© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1993

NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

March 30, 2011
10: 19 a. m

REGULAR SESSI ON

SENATOR JOSEPH A. GRI FFO, Acting President
FRANCI S W PATI ENCE, Secretary

Candyco Transcri ption Servi ce,

I nc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1994

PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

| ask all present to please rise
and join with ne as we recite the Pl edge of
Al |l egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO In the
absence of clergy, | ask all present to please
bow t heir heads in a nonent of silent
refl ection.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT GRI FFO The
readi ng of the Journal.

THE SECRETARY: I n Senat e,
Tuesday, March 29, the Senate net pursuant to
adj ournnent. The Journal of Mnday, March 28,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1995

Messages fromthe Assenbly.

The Secretary will read.

THE SECRETARY: On page 18,
Senat or Sal and noves to di scharge, fromthe
Committee on Children and Famlies, Assenbly
Bill Nunber 88 and substitute it for the
identical Senate Bill Nunber 1428, Third
Readi ng Cal endar 217.

ACTI NG PRESI DENT GRI FFO The
substitution is so ordered.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: M. President,
I"mabout to call a neeting of the Finance
Committee. But before | do that, I would Iike
to take a nonment and tal k about a
| ong-standing policy that we have had in this
chanber, at |east for the 23 years that | have
been here, and | know | onger than that for

sone ot her menbers.
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W do not allow anyone to take
pictures on the floor of the Senate. Menbers
are not allowed, staff nmenbers on either side
of the aisle are not allowed, and only the
of ficial Senate photographers are those who
are authorized to take pictures of Senators on
the floor. And press, if they' re allowed and
they have their credentials.

In consultation with Senator
Breslin, and I'll let himspeak in a mnute,
we woul d ask that that not happen and that if
it does happen, the Sergeant-at-Arnms will be

asked to renove you fromthe chanber

SENATOR BRESLI N: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATOR BRESLI N: I join with

Senator Libous in the adnonition that any kind
of photography in this chanmber w thout the
aut hori zation of our Senate photographers is
prohi bited, and we will do everything in our
power to nake sure that's enforced on our side
as wel | .

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
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you, Senator Breslin.

It is so noted and the
Sergeant-at-Arns is so instructed.

SENATOR LI BOUS: Thank you,

M. President. Thank you, Senator Breslin.

Wth that said, it's on to noving
forward with the state budget. There will be
an i medi ate neeting of the Finance Conmittee
in Room 332.

ACTI NG PRESI DENT GRI FFO There's
an i medi ate nmeeting of the Finance Conmittee
in Room 332.

The Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 10:22 a.m)

(Wher eupon, the Senate reconvened
at 10:41 a.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

At this time, M. President, could
we take up the noncontroversial reading of

today' s cal endar, pl ease.
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ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
112, by Senator Skel os, Senate Print 1541, an
act to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
217, substituted earlier today by Menber of
the Assenbly Paulin, Assenbly Print Nunber 88,
an act to anmend the Crimnal Procedure Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Maziarz, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR MAZI ARZ: Thank you very
much, M. President.

May we please return to the order
of reports of standing conmttees. | believe
there's a report of the Finance Comm ttee at
the desk. | ask that it be read at this tine.

ACTI NG PRESI DENT GRI FFO The
Secretary will read the report of the Finance
Commi ttee.

THE SECRETARY: Senat or
DeFranci sco, fromthe Commttee on Finance,
reports direct to third reading:

Senate Print 2807C, Senate Budget
Bill, an act to anend Chapter 887 of the Laws
of 1983,

And Senate Print 2811C, Senate
Budget Bill, an act to anend the Abandoned

Property Law.
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ACTI NG PRESI DENT GRI FFO The
bills are reported to third reading.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

At this tinme could we just stand at
ease for a couple of mnutes. Thank you.

ACTI NG PRESI DENT GRI FFO The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 10:44 a.m)

(Wher eupon, the Senate reconvened
at 10:49 a.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

Just one note of housekeepi ng.
There was an Agriculture Conmttee neeting
schedul ed for 11:00 a.m this norning. That
will be postponed, called |ater on off the
floor.

M. President, nay we pl ease take

up the noncontroversial reading of
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Suppl emrental Cal endar A at this tine.
ACTI NG PRESI DENT GRI FFO The

Secretary will read.
THE SECRETARY: Cal endar Nunber
284, Senate Budget Bill, Senate Print 2807C,

an act to amend Chapter 887 of the Laws of
1983.

ACTI NG PRESI DENT GRI FFO Senat or
Mazi ar z.

SENATOR MAZI ARZ: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage of necessity at the desk.

SENATOR MAZI ARZ: | nove to
accept the nmessage of necessity at this tine.

ACTI NG PRESI DENT GRI FFO The
notion has been made to accept the nessage of
necessity. Al in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The

nessage i s accepted.
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SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber
285, Senate Budget Bill, Senate Print 2811C

an act to amend the Abandoned Property Law.

ACTI NG PRESI DENT GRI FFO Senat or
Mazi ar z.

SENATOR MAZ| ARZ: Yes,

M. President, is there a nessage of necessity
at the desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage at the desk.

SENATOR MAZI ARZ: | nove to
accept the nmessage of necessity.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
nessage i s accepted.

SENATOR BRESLI N: Lay it aside.
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ACTI NG PRESI DENT GRI FFO Lay it
asi de.

That conpl etes the noncontroversia
readi ng of the suppl enental cal endar.

SENATOR MAZI ARZ: Thank you very
much, M. President.

At this time can we take up the
controversial reading of the cal endar.

ACTI NG PRESI DENT GRI FFQO, The

Secretary will ring the bell

The Secretary will read.

THE SECRETARY: Cal endar Numnber
284, Senate Budget Bill, Senate Print 2807C,

an act to amend Chapter 887 of the Laws of
1983.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, an expl anati on has been requested
by Senator Breslin.

SENATOR DeFRANCI SCO Yes, 2807C
is the public protection budget bill. And
everyone shoul d have their nenbs concerning
the content of this budget bill.

The first major -- Part A the

first area, deals with the Governor wanted to
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extend the operation of the Interstate Conpact
for Adult Supervision, the ability of state
corrections facilities to house i nmates, et
cetera, et cetera. It's in the neno for three
years. W rejected that and had the extension
for two years to provide sonme nore | egislative
oversi ght of the operations of these

or gani zati ons.

Part B deals with funds that are
recovered by district attorneys in New York
City. And approximately $75 mllion of the
funds cone to the State of New York, the rest
is split between New York City and the DAs for
noni es recovered in various civil actions done
by the district attorney's office.

Al'l this part of the bill does is
to anend when those funds are received by the
recipients. It used to be doled out annually.
Moni es are needed during the course of the
year. Each of the stakehol ders have agreed to
t he new paynent schedule, which is
advant ageous to each of them

Part C, this is that 60 days notice
for prison closures, and that's only for one

year. It will go back to the one year
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notification. W debated that sonewhat
yest er day.

Part D, we rejected the Governor's
request to or his proposal to transfer a
mllion and a half dollars fromthe Public
Saf ety Communi cati ons Account to the Energency
Servi ce Revol ving Loan Fund, because that
fund, the second of the funds, has sufficient
dollars in it and there's no need for such a
transfer. W deny the transfers for a period
of two years since there are sufficient funds
in that account.

Part E, changi ng the conposition of
commi ssioners of the State Liquor Authority.
It was felt by the Governor and the
Legi sl ature, which concurred with the
Governor, that the chairman is the individua
who perforns nost of the responsibilities for
this particular board, and his salary woul d
remain the same. The other conmm ssioners
woul d be relegated to a per-diemfee of $260 a
day. That saves $220,000 a year. Not a | ot
of noney, but every little bit counts in a
situation, budget problemthat we' ve got right

now.
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The Governor wanted to elimnate
the requirenent that election results be
printed in newspapers. The Legislature
rejected that. That's Part F.

Part G this has to do with
wor kers' conpensation, the self-insured funds.
Thi s has been an ongoi ng probl em where sone of
t hese funds went bankrupt. There's sone
changes in the |language. It relieves fully
and partially funded trusts from assessnents
since they really had little to do with the
probl em since their funds are fully or
partially funded. They're relieved fromthat
assessnent until 2016. It |essens these exit
fees that were part of prior law And
apparently, fromwhat | understand, that al
t he stakehol ders that were involved in these
di scussions were at |east not dissatisfied
with this solution to renedy sonme of the
burden on these enpl oyers who created these
trusts.

Part His simlar to the proposa
concerning the ABC conmi ssioners, in that the
conmi ssioners of -- the State Civil Service

commi ssioner will go a per-di em conpensati on.
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Part |, everyone has been aware
since the Governor's original proposal of the
reduction in AlIMfunding, Ald and Incentives
to Municipalities. The Legislature concurred
with those proposals.

The video lottery termnals -- and,
you know, let me just stop right there. | may
be going in too great of depth because
everyone's got this nmeno. And maybe |I'Il stop
at this point and ask if there's any questions
and that way we nmight be able to elimnate
some of the areas that people are not
interested in tal king about.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator DeFranci sco.

Is there any Senator w shing to be
hear d?

Senat or Krueger.

SENATOR KRUEGER: Thank you very
much.

First off, thank you, Senator
DeFranci sco for the explanation. And yes, we
all appreciate that now we're getting nenpos to
| ook at before we're asked to vote on bills.

And it does certainly help us, given how short
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the tineline is frombill printing to com ng
to the floor.

M. President, through you, | do

have a few questions on this bill if the
sponsor will vyield.
ACTI NG PRESI DENT GRI FFO Senat or

DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes, | do.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR KRUEGER: Thank you.

Senator, in your presentation you
did go over Part F, elimnation of election
| aw print and publication, which had been in
the Governor's original budget but was
ultimately rejected. Can you tell ne what the
cost or the savings fromthat proposal would
have been both to the state and to the
l ocalities?

SENATOR DeFRANCI SCO.
Approxi mately $75, 000 woul d have been the
savi ngs had we not elimnated the Governor's
proposal .

SENATOR KRUEGER: M. President,

i f through you the sponsor would continue to
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yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

Wul d there have been a | oca
savings as well? Because ny understandi ng was
this was printing by election districts in
their | ocal papers of specific information.

SENATOR DeFRANCI SCO No, there
woul d not have been. This was strictly a
state expense.

SENATOR KRUEGER: Thank you.

M. President, if the sponsor would
continue to yield.

SENATOR DeFRANCI SCO Yes.

SENATOR KRUEGER: Thank you.

In Section I, AIMfunding, reducing
Aid and Incentives to Miunicipalities, this
bill zeros out the $302 mllion Al M funding
for one year to the City of New York. |Is that
correct?

SENATOR DeFRANCI SCO That's
correct.

SENATOR KRUEGER: I f, through

you, the sponsor would continue to yield.
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ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

And as | recall in last year's
budget, when we al so zeroed out approxi mately
$302 mllion in AIMfunding to the Gty of
New York, we -- the State of New York
explicitly commtted to putting Al M funding
back for the for the City of New York at the
sane reduction share as other |oca
municipalities in this budget year. Is that
the sponsor's recollection as well?

SENATOR DeFRANCI SCO | don't

know who "we" is, but |I didn't nake any such
commtrment. You never know fromyear to year
what the circunstances are going to be. You
can hope to do the best you can. But
obvi ously we've received about $6 billion |ess
noney fromthe federal governnent in education
al one, and soneti nmes those hopes are never
realized.

SENATOR KRUEGER: M. President,
t hrough you, for the record, | do believe that
| ast year's budget |anguage explicitly made a

commitment to restore AIMfunding to the Gty
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of New York. And of course ny colleague is
right that you go year to year and you have
new realities to deal with. But we did nmake
that commi tnent, Senators on both sides of the
aisle. Certainly Senators from New York City,
Republ i cans and Denocrats. So |'m di sturbed

that we're not naking good on that.

SENATOR DeFRANCI SCO Excuse ne
one nonent .

SENATOR KRUECGER: Yes.

SENATOR DeFRANCI SCO | believe

every Republican voted no on the budget, which
nmeans they voted no on all provisions of it,
i ncluding the one to which you refer. So we
did not commt on this side of the aisle to
any such thing.

SENATOR KRUEGER: Thank you.

M. President, if the sponsor would
continue to yield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

Section L clarifies the state w ||

assume responsibility for paynents in |ieu of
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taxes for certain lands | guess in or around
the City of Rochester. Can you tell ne what
new expenses the state has commtted to with
this section and for how |l ong a period?
SENATOR DeFRANCI SCO. | have

absolutely no clue, so let ne check it out for

you.
SENATOR KRUECGER: Ckay.
SENATOR DeFRANCI SCO Vel |, what
| have been inforned that there was -- the

state entered into an agreenent with these
localities to pay in lieu of taxes because
these are watershed areas. It was actually
pur chased by the state, and when the state
purchased it there was agreenent with the

|l ocalities to pay and, since there will be no
taxes, that the state is not taxable, to nmake
paynments in lieu of taxes in return for the
ability of the state to purchase these
wat er shed | ands.

That's the best | can do.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR KRUEGER: Thank you,
M. President. [|f through you the sponsor
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will continue to yield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor continues to yield.

SENATOR KRUEGER: | appreciate
the sponsor's answer. | believe it is
correct. But the follow up of my question was
and what will it cost the state this year and
in future years, for how | ong when we are
payi ng sone anount of PILOTs in lieu of taxes
or taking on the comm tnent of responsibility
for PILOT paynents.

SENATOR DeFRANCI SCO It's a
$600, 000 appropriation this year, and it's an
annual appropriation. So apparently it's
going to go for several years. | don't know
t he exact number of years. But it has to have
an annual appropriation. And for this year
it's $600, 000.

SENATOR KRUEGER: Thank you.

M. President, quickly on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger on the bill.

SENATOR KRUEGER: Thank you.

| appreciate very nuch the
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sponsor's answers to my questions.

By and large, this docunent is
al nost identical to the Executive's origina
proposal to the Legislature, and so | don't
think there is areas for w de di sagreenment on
this piece of legislation. So |I'm planning on
voti ng yes.

Thank you very nuch

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Krueger.

Senat or Farl ey.

SENATOR FARLEY: Thank you.

| just want to bring up the fact
that rmuch of this particular bill was the
result of my conference commttee that
addressed this, and we addressed several very
serious problens, one of which | want to bring
up, the VLTs.

Sevent een conmunities upstate are
now going to -- | know that's where you
st opped, Senator. And 17 comrunities are
goi ng to get support, including Saratoga,
which was omtted. And for $6 mllion it's
going to make a trenendous difference for 17

comuni ties upstate.
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And also in this Yonkers has been
fully funded for their schools. And, Senator,
t he Yonkers School Districts are going to be
fully funded as a result of the VLTs. | did
want to nention this. There was a spirit of
cooperation. This just shows on this
particul ar budget bill that the conference
commi ttees work.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes, |
forgot to nention one thing. During the
di scussi on of our one-house bill Senator
St ewart - Cousi ns was extrenely upset with the
fact that Yonkers |ost noney from sonme VLT
revenues. And | told her at the tine that our
conference would | ook into that, see what

could be done in order to correct that, and

that was corrected in this bill as well.
Thank you.
ACTI NG PRESI DENT GRI FFO s

there any other Senator wi shing to be heard?
Seei ng none, the debate is closed.
The Secretary will ring the bell

Read the | ast section.
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THE SECRETARY: Section 3. This

act shall take effect.

SENATOR LI BOUS: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: If we could just

pause for a couple nore seconds.

(Pause.)

ACTI NG PRESI DENT GRI FFO The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Adans to explain his vote

SENATOR ADAMS: Thank you,
M. President. | want to explain nmy vote.

I"mgoing to vote no on this bill
And | think that as we tal k about reform the
first area of reformis to deal with the
wel | - known secret in government where we bunch
itenms together. W need to vote on each item

Each item shoul d stand al one.
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And I'"mgoing to vote no on this
bill because of the Al M funding for New York
City. W' re punishing a nunicipality that
handl ed its finances in an appropriate way.
New York City had to cut back, they had to do
wi thout. And because they did that, now
they're going to be punished by not receiving
any AIM W stated that we were going to
refund the AIMthis year in 2010. W're not.

So | believe this is the wong
nessage to send. Al nunicipalities nust
tighten their belt, and when they do so they
shoul d not be penalized by the state. And I
think we're penalizing New York City.

Al t hough there are other itens in this bil
that 1'mhappy are in the bill, but that's not
the right thing to do to state that because
they' re bunched together 1'mgoing to ignore
the fact that New York City is being denied
AlM

New York City deserves to receive
their fair share of AIM They send a | arge
anount of noney to the state governnent.
We're not receiving that noney back. And our

conmunities were hurt because of that. So |
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have to vote no on this bill.

ACTI NG PRESI DENT GRI FFO Senat or
Adans to be recorded in the negative.

Senat or Hassel | - Thonpson to expl ain
her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| went to commend our Covernor and
the Assenbly, nmy Assenbly col | eagues, for
attenpting to minimze the pain in a terrible
budget year, particularly in the indigent
| egal services. The continued existence of a
centralized office to distribute fundi ng was
sonet hi ng that many of us fought very hard
for, and to change a flawed system of funds
di stribution was | ong overdue.

I would also |ike to commend ny
col | eagues across the aisle for standing firm
agai nst the nerger of OPDD, OVS, and SCOC
three virtually inportant offices, and for
restoring these offices to their full funding.

This public protection budget nay
not be perfect, but I do want to give credit
where credit is due. Hard work went into

maki ng sure that we did a good job on this
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table, and I want to commend all who
participated in making it happen.

Thank you, M. President. | wll
be voting yes.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson to be recorded in the
affirmative.

Senator Stewart-Cousins to explain
her vote.

SENATOR STEWART- COUSI NS: Yes,

t hank you, M. President.

| too will be voting for this, but
| did want to nmention two things. First, the
fact that there is sone sort of carrot, and I
want to commend the Governor for extending
some kind of a carrot to nunicipalities that
are | ooking at consolidation and nerging
services. |It's one thing to say to do it, but
wi t hout notivation sonetinmes it's not as easy.
So it's good that there is that.

And secondly, | do want to extend
some gratitude to Senator DeFrancisco, who
i ndeed when | stood up and tal ked about how
t he danage to the Yonkers schools was just

i nevitable due to the cut of $19.6 mllion
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fromthe proposed budget that the Republicans
put forward, he i mediately asked how | could
give himnore information, sent the anal yst
over.

And | really thank you, Senator
DeFranci sco, and certainly all ny coll eagues
on both sides who understood that
school children and cutting streans that are
going directly to these schools -- and
certainly as a result of the raceway, which is
doing so well -- was sonething that we coul d
not | eopardi ze.

So again, ny commendations to
Senat or DeFranci sco, certainly everyone on the
ot her side of the aisle and certainly to ny
own | eader and ny Denocratic Senators here who
fought tooth and nail at every opportunity to
say no, this can't stand.

So again, | will be supporting
this.

ACTI NG PRESI DENT GRI FFO Senat or
Stewart-Cousins to be recorded in the
affirmative.

Senator Diaz to explain his vote.

SENATOR DI AZ: Yeah,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2021

M. President, this is a budget that | have to
vote no, especially -- and not because |'m
opposi ng the closing of prisons. Not for that
reason.

But when we as a Legislature give a
bl ank check to the Governor to play w th our
rice and beans, not knowi ng where he's going
to close a prison, not knowi ng what area is
going to be hurt, not knowi ng nothing, just to
give a blank check to the Governor -- here,
Governor, close at your pleasure -- this
doesn't speak well of us.

The peopl e upstate that depend,
many of them depend on those earnings from
those prisons and whatever, they don't even
know what's going to happen. But we are
trusting the Governor. Cose this thing
whenever you pl ease, whatever you pl ease.

That is wong. This is not a way
of doing legislation, for the sake of an
on-tine budget that we give the Governor this
bl ank check. This is wong. | think this
is -- the people of the State of New York have
not elected us to do this kind of business.

Maybe we shoul d abolish the whol e Senate and
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t he whol e Legi sl ature and gi ve the Governor
the command to do as we did with the
Li eut enant Gover nor.

So I'mvoting no.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz to be recorded in the negative.

Is there any ot her Senat or

wi shing -- Senator Stavisky.
SENATOR STAVI SKY: Yes.
ACTI NG PRESI DENT GRI FFO To

expl ai n her vote.

SENATOR STAVI SKY: To explain ny
vote very briefly.

| too thank Senator DeFrancisco for
his answers |ast evening. And while there are
still a nunber of unanswered questions, |
appreciate the time he took to explain them

| am concerned about two parts of
this bill that deal with the State University
of New York. The Long Island Coll ege
Hospital, which is presunably going to cone
under the jurisdiction of SUNY Downstate, and
the Conmunity General Hospital, if it's
acqui red by SUNY Upstate, it's ny hope that
the enployees will be part of the SUNY system
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and will retain their collective bargaining
rights and their pension rights, et cetera, so
that they beconme part of the SUNY system

And | vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
Stavisky to be recorded in the affirnmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 284, those recorded in the
negati ve are Senators Adans, Diaz, Duane,
C. Kruger and Perki ns.

Absent fromvoting: Senator

Par ker .

Ayes, 56. Nays, 5.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
285, Senate Budget Bill, Senate Print 2811C

an act to anmend the Abandoned Property Law.
SENATOR KRUEGER: Expl anati on.
ACTI NG PRESI DENT GRI FFO Senat or
Krueger has requested an expl anati on, Senator
DeFr anci sco.

SENATOR DeFRANCI SCO Yes. Al
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of you shoul d have on your desks the meno on
the revenue bill, Senate 2811, the first
provi si on of which deals wi th abandoned
property.

There are several instances that
are described in the bill where we anended the
Governor's proposal but cut back the tine
period in which the specific provision was in
effect. Each of those are the sane rational e,
totry to maintain a closer |egislative
oversi ght over those various activities that
are listed in the neno.

There is a series of proposals
concerning lotteries. And one of the nost
significant, | believe, is one that we
concurred with the Governor on, in that
|ottery award wi nners cannot only have
outstanding tax liabilities, et cetera,
deducted fromtheir w nnings and taxes and the
i ke, but the new provision al so authorizes
lottery winners awards to be intercepted for
t he paynment of outstanding child support and
repaynent of public assistance benefits, a
perfectly | ogical approach.

And in any event -- | apol ogi ze, |
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was incorrect. Al of the areas that were

di scussed are already interceptabl e under the
current |law, but what's added is outstanding
tax liabilities as an additional itemthat
could be paid for out of lottery w nnings.

There are a series of other tax
i ssues that | could go through, but one of the
things I want to highlight is that there are a
whol e series of efforts where we concurred
with the Governor in order to nmake it easier
to pay taxes, to file tax returns and the
like, all electronically. And there's a
series of provisions in this bill to allow
muni cipalities to participate, and if they
don't have the wherewithal to do their own
el ectronic system to allow localities to pay
third-party vendors to do that.

So the concept is to elimnate a
| ot of the paperwork. And in the |long run,
this is going to be a substantial savings for
the State of New York.

Another thing I wanted to nention
was the cigarette registration fee. A fee was
i nposed in the past charging vendors $1, 000,
$2,500, and $5,000 in order to register to be
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able to have the luxury of selling cigarettes.
That was brought to litigation. The prior
registration fee, | believe, was $100. That
litigation is pending, and while it's been
pendi ng we' ve only been collecting $100
because there's been an injunction.

Well, what was agreed to in this
bill that's agreed to by the vendors as wel |l
is to change the fee to a flat $300 fee, which
will actually result in nore revenue since
we're only collecting $100 now. And it w ||
also result, | believe, in the term nation of
the lawsuit.

| had referred to yesterday when we
tal ked about prison closures that the
Legi slature, especially the Senate, was
i nsisting on an econom c transfornmation fund,
dollars and al so tax credits for those

|l ocalities who are affected by the prison

closures. And part of that -- the $50 mllion
is not inthis bill, we'll talk about it in
another bill. But the series of tax credits

that are set forth on the | ast page of the
menmo shows the benefits taxw se there would be

to he businesses locating within a specific
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di stance fromthe facility, dependi ng upon,
you know, whether it's a dense area where the
facility takes place or population is actually
spread out nore. And these tax credits wll
be available for a five-year period. They're
listed on the | ast page of the neno.

Wth that said, |I'd be happy to
answer any ot her questions about those topics

or whatever | can try to answer on the rest of

the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR KRUEGER: Thank you,
M. President. |If through you the sponsor

woul d yield. There is going to be I think
qui te an extensive series of questions on this
bill.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO | yield to
all of the extensive questions. Wthout
having to be asked agai n.

ACTI NG PRESI DENT GRI FFO Ve will
al | ow sone | eni ency.

SENATOR KRUEGER: Thank you so
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much.

O course because when you start to
deal with the questions of revenue for the
state budget, you're really getting into the
guestions of the overall size of the budget,
what we're bringing in, what we have to spend.
So | had saved sonme questions specifically
around the overall budget to be discussed in
the context of this bill.

What is the exact overall size of
t he budget when you add all the different
bills together that we are passing yesterday
and today? |'massum ng we're done today.

SENATOR DeFRANCI SCO You're
tal ki ng about the overall budget?

SENATOR KRUEGER: Yes, sir.

SENATOR DeFRANCI SCO $132.5
billion, which is a 2 percent reduction of
overall spending fromlast year.

SENATOR KRUEGER: M. President,
t hrough you. The Governor's original proposed
budget was how nuch?

SENATOR DeFRANCI SCO ' m not
quite sure, but I knowit's a reduction

overal |l year to year.
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Does sonebody have that nunber?

SENATOR KRUEGER: | believe he
said it was $132.5 billion. But your staff
coul d correct ne.

Is it correct that the
Legi slature's version of the total budget
added $250 million, as was said at the
conference comittee?

SENATOR DeFRANCI SCO | don't --
| don't -- I"'mnot quite clear on that. |
believe, if the Governor's budget was
$132.5 billion and our budget is the sane,
what ever additions there were at various
conference comm ttees woul d be of fset by

reductions in other areas.

SENATOR KRUEGER: M. President,
if through you -- | appreciate the sponsor's
confusion. | too am confused at --

SENATOR DeFRANCI SCO | don't
think I"'mconfused. | think | was very clear.

SENATOR KRUEGER: To restate, |

do believe that the Governor's origina
proposal was a $132.5 billion Al Funds budget
that there was di scussion of through

negoti ations with the Legi sl ature havi ng added
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$250 million in total to the All Funds. But |
believe | just heard the Senator say that this
budget, all funds, is $132.5 billion.
Therefore, | guess ny foll owup question is
where did we subtract $250 mllion? Because
apparently we added $250 nilli on.

SENATOR DeFRANCI SCO Vell, the
Executive Budget was 132.534 million. The
| egi sl ative additions were $505 million, and
the reductions to the Legislature was
$631 mllion. The net fromfederal funds,
$126 mllion, which resulted in a legislative
budget total identical to the Governor's.

And by the way, | was just inforned
that these aren't the Senate nunbers, these
are the nunbers that were agreed to fromthe
Division of Budget. It's not only us saying
this, it's the Governor's Budget Depart nent
sayi ng the sane.

SENATOR KRUEGER: Thank you,

M. President. |If through you the sponsor
woul d continue to yield.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: And | do
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appreci ate the sponsor's answer to ny
guestion. And we will be follow ng up because
we believe that the Governor announced in the
fi nal announcenent about the budget deal that
$250 m |l lion had been added to the Cenera
Fund. So there may be some | anguage
di sagreenent -- on Al Funds, excuse ne,
$250 m | lion had been added to Al Funds.
SENATOR DeFRANCI SCO May | j ust
make a conment to clarify?
SENATOR KRUEGER: Pl ease. Yes.
SENATOR DeFRANCI SCO. There was
$250 m |l lion added to the General Fund, but
Al Funds resulted in the same Al Funds
nunber that the Governor cane up wth.
SENATOR KRUEGER: Thank you.

Thank you. M. President, if through you the

sponsor will continue to yield.
SENATOR DeFRANCI SCO. Yes.
SENATOR KRUEGER: Junping to

General Fund, ny understandi ng was that the
net change in spending for General Fund was
$608 mllion in increases. Can we confirm
that that's correct?

SENATOR DeFRANCI SCO Gener al
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Fund, net change was four hundred -- excuse
me, there's $498 million in additions. The
net change was a negative 118 mllion.

SENATOR KRUEGER: If the sponsor
woul d continue to vyield.

ACTI NG PRESI DENT GRI FFO You may
conti nue, Senator Krueger.

SENATOR KRUEGER: When |' m doi ng
my tally -- and, you know, obviously in a
budget it's inportant to understand the pluses
and the mnuses -- there was an addition of
$272 mllion for education. |Is that correct?

SENATOR DeFRANCI SCO. There was
270 what ?

SENATOR KRUECGER: A $272 mllion
education add for Ceneral Fund.

SENATOR DeFRANCI SCO That is
correct.

SENATOR KRUECGER: $86 mllion for
hi gher educati on?

SENATOR DeFRANCI SCO 86 mllion
is correct.

SENATOR KRUECGER: $180 mllion
for health and Medi cai d?

SENATOR DeFRANCI SCO Yes, that's
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correct.

SENATOR KRUECGER: $33 mllion for
ot her ?

SENATOR DeFRANCI SCO Yup.

SENATOR KRUECGER: $91 mllion for
human servi ces?

SENATOR DeFRANCI SCO Correct.

SENATOR KRUEGER: That adds up to
have $662 nmillion of adds to General Fund.

SENATOR DeFRANCI SCO That's
correct. But there were other cuts that nade
t he nunbers match what the Governor's
Executi ve Budget anounted to, an Al Funds
budget anounted to.

SENATOR KRUEGER: | appreciate
that. Again, |I'mstaying focused on the
General Fund noney now.

SENATOR DeFRANCI SCO Ckay.

SENATOR KRUECGER: Ckay? And then
reductions to the General Fund between the

Governor and Legislature's negotiations, a

$21 mllion reduction from DAl |itigation?
SENATOR DeFRANCI SCO. ' msorry,
| --
SENATOR KRUEGER: That' s okay. |
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was just review ng that we've reduced Cenera
Funds by $21 million in the DA litigation
cat egory.

SENATOR DeFRANCI SCO Correct.
And the total of that colum would be
$54 million.

SENATOR KRUECGER: Right. | think
we're actually | ooking at the same statistics.

SENATOR DeFRANCI SCO Yes, we
are.

SENATOR KRUEGER: kay. Thank
you. So in fact the same chart shows that the
net change in General Fund spendi ng was
$608 mllion added. |Is that your
under st andi ng?

SENATOR DeFRANCI SCO That is
correct. But the difference is in the
heal t h/ Medi cai d category, the $180 mllion of
adds.

SENATOR KRUECGER: Yes.

SENATOR DeFRANCI SCO Those
$180 mllion of adds were financed in the MRT
by ot her savings. Because the Governor nade
certain that the MRT was an entity in and of

itself. And as a result, if there were
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addi tions, those additions had to be funded
t hrough other savings in that pot. And that

bill will be showi ng up hopefully this

af t ernoon.
SENATOR KRUEGER: Thank you.
So as | understand it, that
$608 mllion chart is actually reduced to
$428 m | lion new General Fund spendi ng,

accepting your explanation that the
$180 mllion health/Medicaid add is actually
covered by sonething else in the MRT plan of
the Governor. |s that correct?

SENATOR DeFRANCI SCO That's
correct.

SENATOR KRUEGER: Thank you.

M. President, if through you the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, Senator DeFranci sco continues to
yi el d.

SENATOR DeFRANCI SCO Yes.

SENATOR KRUEGER: Thank you. |
appreciate it.

So | think we have established that

approximately -- and we're in agreenment on how
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much the General Fund is and how nuch the
Al'l Funds budget is. How nuch of our Cenera
Fund spending is comng fromthe persona
income tax in the new fiscal year?

SENATOR DeFRANCI SCO Two-t hi rds
of the spending is financed by the persona
i nconme tax.

And we are opposed to the

mllionaire' s tax. Because that's going to be
the | ast part of your questions, | assune.
SENATOR KRUEGER: | didn't get to

the punch Iine yet. Don't junp ahead of ne.
M. President, if through you you would tel
himnot to take ny lines, please.

(Laughter.)

SENATOR KRUEGER: Coul d you ask
the sponsor to clarify what the doll ar anount
to that two-thirds to General Fund projection
adds up to?

SENATOR DeFRANCI SCO.

Approxi mately $50 billion.

SENATOR KRUEGER: I's two-thirds,
thank you. Wat percentage -- M. President,
i f through you the sponsor will continue to

yi el d.
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ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

Whet her we agree or disagree on the
policy on taxes, | assume that includes the
hi gh- end- earners' supplenent to our taxes
t hrough Decenber of this year, is that
correct? W are depending on that?

SENATOR DeFRANCI SCO W are
dependi ng upon the -- yes.

SENATOR KRUEGER: Thank you.

M. President, if through you the
sponsor woul d continue to yield.

SENATOR DeFRANCI SCO Yes.

SENATOR KRUEGER: So two-thirds
of the General Fund is received through the
personal incone tax. Wat percent of the
General Fund is collected through business
taxes? Wat percentage and dol |l ar anmount of
the General Fund is collected through business
t axes?

SENATOR DeFRANCI SCO.

Approxi mately 10 percent, |I'mtold.
SENATOR KRUEGER: Whi ch woul d be

approxi mat el y how nany dol | ars?
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SENATOR DeFRANCI SCO Fi ve
billion, with a B

SENATOR KRUEGER: Thank you. And
as foll ow up, what percentage and what is the
amount collected towards the General Fund from

user fees and ot her taxes?

SENATOR DeFRANCI SCO. Ni ne
billion, 15 percent.
SENATOR KRUEGER: Thank you.

SENATOR DeFRANCI SCO W're
giving you estimates. W could give you an
exact sheet if you' d like. But we're giving
you estinmates at this point.

SENATOR KRUEGER: Thank you.

And what is the estimated revenue
fromthe MIA payroll tax in this com ng year?

SENATOR DeFRANCI SCO That's
$1.4 billion.

SENATOR KRUEGER: Thank you. And
does this bill propose any changes or repeals
to any portion of the MIA payroll tax?

SENATOR DeFRANCI SCO No. It
woul d have been nuch better if it wasn't
i mposed in the first place and we cut our

spendi ng over the last two years. But now
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that we are stuck with that spending and we
have such a high deficit, we cannot afford
getting rid of that tax this year. Although
we woul d | ove to.

SENATOR KRUEGER: M. President,
i f through you the sponsor would yield to
addi ti onal questi ons.

SENATOR DeFRANCI SCO Yes.

SENATOR KRUEGER: Thank you.

G ven that you' ve stated on the
record you don't |ike the high-end-earner
suppl enent tax, nor do you |like the MIA
payrol | tax, what would you suggest we use to
alternatively provide funds to the Cenera
Fund to pay for the budget that is being
proposed here today?

SENATOR DeFRANCI SCO Vell, the
budget that's being voted on here today is
properly funded. The revenues are sufficient
to pay the indebtedness because of the cuts we
made.

So there's two ways to take care of
t he budget this year. Nunmber one is cutting
spending, as is the case in this particul ar

budget. And the best way to do it for future
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years is to provi de econom c devel oprment
incentives -- |ower taxes, |ower fees, |ower
the cost of doing business so we have

busi nesses actually conmng to the State of
New Yor k and, God forbid, naking noney and

t hen, nmaki ng noney, hiring enpl oyees. The
nore enpl oyees, the nore the tax base. The
nore the tax base, the | ess the burden on

i ndi vi dual s because there's nore individuals
to pay taxes.

That's the way to do it. And
that's what we tried to explain over the | ast
couple of years. And fortunately, with a
partner in the Governor, we're able to do it
this year.

SENATOR KRUEGER: M. President,
i f through you the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor continues to yield, Senator Krueger.

SENATOR KRUEGER: So despite the
sponsor and | having differing opinions about
how to col l ect tax revenue, | think -- but I
don't want to put words in his nmouth -- that

he's actually agreeing with nme that if we
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didn't have the $1.4 billion in MA tax or the
revenue through Decenber fromthe

hi gh- end- ear ner personal incone tax, we would
not actually be able to bal ance our budget and
we woul d take much greater cuts. Is that a
fair analysis of your statenent?

SENATOR DeFRANCI SCO No, it is
not. We would definitely be able to bal ance
the budget. W may have had to cut nore
spendi ng -- because of the increases in
spendi ng over the last two years, we m ght
have had to cut nore spending to reach the
goal , but we woul d have done that.

But we felt that you had to nake a
bal ance in the first year of changing the
financial direction of the state. There's a
ot of pain in this budget. W didn't fee
that it would be wise to do anot her
$1.4 billion in pain for this cal endar year,
and we decided that this was the best bal ance.
And the Governor, quite frankly, had a very
simlar, alnost identical concept in his own
budget .

SENATOR KRUEGER: M. President,

i f through you the sponsor would continue to
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yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

Fol | owi ng up on your point, so
hypot hetically woul d the sponsor agree with ne
that if we were to continue the high-end
mllionaire tax beyond its sunset date we
could actually end the MIA payroll tax? Wuld
that be true?

SENATOR DeFRANCI SCO W hope to
be able to end the payroll tax w thout raising
other taxes. This side of the aisle has said
repeatedly no new taxes, and that's what we
nmeant, what we said. So by substituting one
tax for the other doesn't, in ny judgnent,
honor that pledge.

Secondly, one thing that's
extrenely inportant that hasn't been mentioned
yet, and | was just rem nded of it, the cuts
we're naking this year, including the caps on
Medi caid and the other caps that are in the
budget, it reduces next year's projected

deficit from$15 billion to $2 billion. By
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taki ng the hard choi ces now, the |ong-range
deficit is decreased.

If we decided to take nore noney
t hrough any other tax, it would sinply be
another tax. It would contradict the economc
phi | osophy of trying to create jobs in the
state. But what we're doing now is already
reduci ng the deficit next year by $13 billion.
And hopefully some of the other things that
are done in the budget will help create sone
jobs. And if econony kicks back in, maybe we
won't have a deficit at all and we can start
provi ding nore funding for the groups that are
no longer -- are not getting the funding that
they were used to in the past.

SENATOR KRUEGER: M. President,
i f through you the sponsor would continue to
yi el d.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco yi el ds.

Senat or Krueger.

SENATOR KRUEGER: Thank you.

So as | understand the sponsor's

answers, there was a decision to continue the
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MIA tax and end the tax for millionaires in
the state, so that was a deci sion bei ng made
by this Legislature.

And | agree we would all love to
reduce everybody's taxes and end taxes
ultimately, except | just don't think we could
to that and fund governnment and provi de the
public services we need.

So since the sponsor has expl ai ned
that they don't agree with continuing the
suppl enent on mllionaires and they agree to
conti nue the payroll tax, but they would like
to end the payroll tax as well, where could we
have cut an additional $1.4 billion out of the
budget so that we coul d acconplish both your
goal s?

SENATOR DeFRANCI SCO Vell, first
of all, we can go through all types of
hypot heti cal s and gi ve you answers. However,
we don't have to do that hypothetical.

And besi des, you shoul d probably
know that the $1.4 billion in the MIA tax is
revenue that doesn't go to the General Fund.

If we cut that tax, it would not go -- if we

kept that tax rolling, it still doesn't go to
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the General Fund, it goes to the MIA. The

MTA.

So we're conparing apples to

oranges, a mllionaire' s tax that would go

into the General Fund and an MIA tax that goes

to fund one organi zation in downstate

New Yor k.

SENATOR KRUEGER: M. President,

if the sponsor would continue to yield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFQO, The

sponsor Yyi el ds.
SENATOR KRUEGER: Thank you.

So again, to follow the logic

this questioning, if we cut the $1.4 billion

frompayroll tax and didn't replace it w

noney from say, the wealthiest earners

New York State, we would cut transportation

buses, subways, rails in the 12 counties

of

th

n

in

the MIA region instead. So in fact, that's

the answer, that we would end up cutting those

servi ces throughout the popul ati on-heavy

region of 12 counties?

SENATOR DeFRANCI SCO The MTA tax

is not being cut here. So we're not cutting
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services to the downstate residents. So |I'm
not sure where you're going.

That was i nposed in order to fund
one entity. And we didn't cut that. It's
here. W're hoping in the future it can be
done when the econony kicks in so we can find
funding for the MIA -- and, God forbid, roads
and bridges upstate as well -- from an econony
that's got nore revenues. So right now we
can't do it. The revenue isn't there.

SENATOR KRUEGER: Thank you,

M. President.

I think the point of this section
of questioning was to highlight that we nake
deci sions. W nade a decision or we as the
Legi slature are making a decision, with the
Governor, to end an existing tax on one

segnent of our popul ation, the highest --

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, are you on the bill now?
SENATOR KRUEGER: No, | will be

following up with a question, thank you.
So we have -- as | understand the
answers, we have nade the decision to end the

tax on the highest earners in New York State
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and as a result have nmade a decision that we
can't cut the MIA payroll tax. And of course
we -- speaking for nyself, we don't want to
cut the transportati on services.

But shifting to nmy next section of
questions, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you yield for an additiona

set of questions?

SENATOR DeFRANCI SCO Yes, | wll
yi el d.

And by the way, we're not -- when
that tax, the mllionaire' s tax was inposed,

there was an expiration date. And an

expiration date neans the tax is over on that
date. And all that's happening in this budget
is nothing. W're not even addressing it. It

expires according to the law that the najority

passed | ast year to inpose the mllionaire's
t ax.

So we're not -- this budget is
silent on the mllionaire's tax. But it's

| oud and clear that we're not inposing a new

tax. Wiich this would be by starting a new
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mllionaire' s tax after the expiration.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os, why do you rise?

SENATOR SKELGCS: Wul d Senat or
DeFranci sco yield for a question?

ACTI NG PRESI DENT GRI FFO Senat or
DeFrancisco, will you yield to a question from
Senat or Skel 0s?

SENATOR DeFRANCI SCO No.

(Laughter.)

SENATOR DeFRANCI SCO Yes. Yes,

I will.

SENATOR SKELGCS: Wul d the fornmer
chai rman of the Finance Committee yield for a
guesti on.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Does
the former chairman yiel d?

SENATOR DeFRANCI SCO Vell, if
you put it that way, yes, | wll.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco yi el ds, Senator Skel os.

SENATOR SKELOCS: Senat or

DeFranci sco, | have been listening to the
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guestions bei ng asked of you and the
responses, and | just want to clarify
sonmet hing for nyself.

The so-called millionaire' s tax,
whi ch started at $200, 000, peopl e making
$200, 000, small businesses that have been
negati vely inpacted, was that passed under
al | - Denocrat control in this state?

SENATOR DeFRANCI SCO Yes. It
was a party-line vote, Denocrats yes,
Republ i cans no.

SENATOR SKELGCS: Was there an
expiration date, just to clarify it, of that
sur charge?

SENATOR DeFRANCI SCO Decenber
31, 2011, correct.

SENATOR SKELCS: If | could,

M. President, ask Senator DeFranci sco another
guesti on.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELGCS: The MTA payr ol
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tax, was that inposed on the MIA regi on when
the Denocrats controlled every branch of
government in New York State?

SENATOR DeFRANCI SCO That is
correct.

SENATOR SKELGCS: Was there an
expiration date on the payroll tax when it was
passed by the all-Denocrat-controlled
government in New York State?

SENATOR DeFRANCI SCO. There was
no expiration date.

SENATOR SKELGCS: So if I could
just followit up, and |I'm sure you can answer
it yes or no, there was an expiration date for
mllionaires but there was no expiration date
for the payroll tax that inpacts every person
payi ng anything -- charities, schoo
districts, not-for-profits, libraries, anybody
that's paying the payroll tax, but there was

no expiration date on that?

SENATOR DeFRANCI SCO That is
correct.

SENATOR SKELGCS: Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2051

Senat or Krueger.

SENATOR KRUEGER: Thank you.

ACTI NG PRESI DENT GRI FFO You
were asking if Senator DeFrancisco would

continue to yield; correct?

SENATOR KRUECGER: I am Thank
you very much, M. President, | amasking --

ACTI NG PRESI DENT GRI FFO Senat or
DeFrancisco, will you yield to a series of

guestions from Senator Krueger?

SENATOR KRUEGER: Apparently
there's sone agreenent about whet her Senat or
DeFrancisco is still the chair. My | ask him
some questions?

(Laughter.)

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco yi el ds, Senator Krueger.

SENATOR KRUEGER: Thank you. |I'm
delighted you're still in your chair, Senator.

For the record, theoretically, I
appreci ate Senator Skel os' point. This budget
coul d enact an expiration date on the payrol
tax, but | don't believe it does.

Fol |l owi ng through with the next set

of questions, what is the estimted debt for

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2052

this coming fiscal year that the state owes?

SENATOR DeFRANCI SCO You nean
debt service, how nuch noney has to be paid on
t he debt?

SENATOR KRUECGER: Ckay. How
| arge is our debt and how nmuch is the debt
service in this com ng budget year?

SENATOR DeFRANCI SCO There's
$52 billion of outstanding debt, $6 billion in
debt service.

SENATOR KRUEGER: Thank you.

M. President, if the sponsor wll
continue to yield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KRUEGER: Thank you.

| think we will both agree that the
debt nearly doubled in the |ast 10 years. |Is
there anything in this budget that provides
for increased payi ng down of the debt?

SENATOR DeFRANCI SCO There's
$250 mllion put in a reserve fund to reduce
t he outstandi ng debt of 50-whatever-it-was

billion. Fifty billion? So it would be a
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relatively small anount of reduction if those
funds are used for that purpose.

SENATOR KRUEGER: M. President,
if the sponsor would continue to clarify for
me on that question.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, would you continue to el aborate
on that?

SENATOR DeFRANCI SCO | woul d be
happy to el aborate on it as soon as they give
me the answer.

SENATOR KRUECGER: So --

ACTI NG PRESI DENT GRI FFO You may
want to allow himto get the information
bef ore posing an additional question.

SENATOR KRUEGER: | am al ways
happy to give Senator DeFrancisco tine to get
answers. | also get answers here from ny
si de.

My understanding, then, is we're
paying $6 billion of our state budget on debt
paynment s?

SENATOR DeFRANCI SCO That is
correct.

SENATOR KRUEGER: But we may be
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actual ly be reducing that sonmehow by a
speedi er paynment of up to $250 million in this
fiscal year?

SENATOR DeFRANCI SCO Yes. Of

the principal, I would assunme. Yes, correct.
SENATOR KRUEGER: Thank you very
much.
Excuse nme, | amjust noving on for

one second.

We spend a lot of tinme talking
about inproving our budget fromyear to year.
And we've actually, many of us on both sides
of the aisle, carried varying bills to inprove
t he budget process. Particularly in |ight of
t he amount of debt we're paying and what we
are able to pay off or not pay off and whet her
t axes have expiration dates and the deci sions
that are made about which taxes stay and which
t axes go.

Is there anything in this budget
that incorporates generally accepted
accounting principles, GAAP budgeting?

SENATOR DeFRANCI SCO Yes, we
support GAAP budgeti ng.

SENATOR KRUECGER: Ckay. But, I'm
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sorry, to clarify, is this budget actually
based on GAAP pri nci pl es?
SENATOR DeFRANCI SCO It is not.

You need three parties to GAAP. You've got to
change the law. Qur one-house bill did have a
GAAP budgeting; it was rejected during the
negoti ati ons and did not happen. But we voted
for it in the one-house budget, we support it,

and we would like to see it happen.

SENATOR KRUEGER: | want to thank
the sponsor. | think | may have sone ot her
guestions -- you know what, | do have sone
ot her questions. | apologize. | have to go

t hrough nore.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO | al ready
told you | did.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco will continue to yield.
SENATOR KRUEGER: You know, we

have rules. Every once in a while we try to
foll ow t hem here.

You went through the explanation of
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the revenue bill before. Are there any
changes that were nade in this revenue bill
fromwhat the Governor originally proposed?

SENATOR DeFRANCI SCO. Yes, there
are. And if | could find nmy notes, | could
answer your next question.

kay, | have it. Thank you.

SENATOR KRUEGER: The question on
the floor is what changes were made to this
revenue bill fromthe original Governor's
version to the version that we're bei ng asked
to vote on here today.

SENATOR DeFRANCI SCO On the meno
that we handed out, Part A, for exanple, says
the Legislature concurs with the Executive
proposal but changes fromthree to five years
the amount of time. There's one change for
t hat .

In the next section we tal k about
amendi ng the tax sheltering reporting to | ower
t he nunber of years once again. That's for
better oversight.

And we go on. Each section that
says "concurs," if there's no -- we agreed

exactly to what the Governor said. |If there's

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2057

some anendnent to it, it will be explained in
each one of these sections.

And, for exanple, virtually the
whol e page 2 is concur, concur. But there are
some changes, and each one is outlined. |If
there's a specific one you want to refer to,
"Il try to answer any backup questions on it.

SENATOR KRUEGER: Thank you.
Perhaps 1'Il fine-tune the question.

Did we actually reject any revenue

increases fromthe original bill as proposed
by the Governor to the bill we have before us
t oday?

SENATOR DeFRANCI SCO Yes, we

rejected one. There was sone di sagreenent
anong our conference on that, but we did
reject one. It's Section 8, limt the
exenption provided for town or county
cooperative insurance corporations. The
Governor had some additional revenue com ng
fromextending that tax to these types of

i nsurance corporations, and the Senate
rejected it. And the Assenbly did as well,
and the Governor agreed.

In addition, sane with Quick Draw.
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There was sone additional revenue that was
projected by the Quick Draw proposal that we
rejected. The Assenbly wanted to elimnate
restrictions on hours -- no, the Governor
wanted to elimnate the restrictions on hours
and the types of foods that were provided and
all of that in order to encourage nore people
to cone in and | assume use the video
termnals. The Assenbly rejected that. It
was a suggestion that that would bring in nore
revenues.

So those were the only ones that
were, | believe, rejected in this bill

SENATOR KRUEGER: Thank you.

If the sponsor woul d pl ease
continue to yield.

SENATOR DeFRANC!I SCO By the way,
we did not reject the mllionaire' s tax
because the Governor didn't propose it. W
concurred with himin not having it.

Yes, |I'll be happy to continue to
answer .

SENATOR KRUEGER: Thank you.

And | believe you did nmention this

i n your opening presentation on the bill
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There was a change in the cigarette
regi stration fee. How nmuch noney are we not
col | ecti ng because that change was made?

SENATOR DeFRANCI SCO VWhat |
expl ai ned earlier was that the fee was going
to be 1,000, 2,500 or 5,000 dependi ng upon the
gross sales of the establishnment. The |awsuit
was brought i mrediately, an injunction was
pl aced on us collecting anything nore than the
exi sting fee of $100.

So in view of the court injunction,
that's all we collected, was $100. Had we
| ost the lawsuit, that's all we would have
coll ected woul d be $100 per establishnent.

What was agreed to in the budget
was an increase from $100 to $300, which was
agreed to | believe to settle the lawsuit as
well. And we'll be able to collect $300. So
it actually results in tripling the revenue
that we were receiving before this budget went
into effect.

SENATOR KRUEGER: Thank you.

| appreciate the sponsor's answers
to my questions. As | said, | may have sone

additional later, but I know that sone of ny
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ot her coll eagues would |i ke to ask questions
of the sponsor. Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Krueger.

Senat or R vera.

SENATOR RI VERA: Thank you
M. President. |If the sponsor would continue
to yield.

ACTI NG PRESI DENT GRI FFO Senat or

DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco yi el ds, Senator Rivera.

SENATOR RI VERA: Thank you
M. President. | just want to make sure that
the -- what you said before about the extended
yielding is still in effect. So that's the
only tinme I"mgoing to ask.

SENATOR DeFRANCI SCO That
applies to you as well.

SENATOR RI VERA: Thank you so
much, Senator DeFranci sco.

I want to actually follow up on a
coupl e of the things that Senator Krueger

asked.
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First of all, and we keep obviously
going back to the millionaire' s tax. W've
had a simlar conversation before. And just
to review, how nuch is the PIT surcharge? How
much does the personal incone tax surcharge
produce in a year? How nuch is it expected to

generate in a year?

SENATOR DeFRANCI SCO Four to
$4.5 billion.

SENATOR RI VERA: Four to $4.5
billion. So let's say.

SENATOR DeFRANCI SCO But if
mllionaires | eave, the revenue goes down and

it goes to other states.

SENATOR RI VERA: Very well. But
it is about $4 billion.

And the Senator yielded --

SENATOR DeFRANCI SCO Yes.

SENATOR RI VERA: The sponsor
continues to yield.

Now, one thing | ant to clarify.
This tax, this personal incone tax surcharge
is to taxable incone as opposed to gross
income tax, is that correct?

SENATOR DeFRANCI SCO Yeah, it's
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your bottomline. Watever your adjusted
gross incone tax is, that's what the tax woul d
be on.

Well, we're having an argunent
about what adjustable gross incone neans.
Taxabl e i ncone.

SENATOR RI VERA: Taxabl e i ncome
is the one that we're tal ki ng about.

SENATOR DeFRANCI SCO | thought

it was adjustable gross, but maybe |I'm w ong.

SENATOR Rl VERA: So the taxable
i ncome that woul d produce about 4 -- between
$4 billion and $4.5 billion of revenue, we

tal ked about a couple of different choices
t hat had been -- because that is, in al
honesty, what they are, choices. W talked,
for exanple, you nentioned about bridges and
hi ghways, mai ntenance and ot her such things in
upstate New York. Do you know how much this
4.5 billion would be able to cover of those
t hi ngs, of maintenance of bridges, highways
and roads in upstate New York?

SENATOR DeFRANCI SCO Vell, |
don't have that nunber. But the fact of the

matter is is that the tax, as we nmenti oned
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before, is scheduled to expire and we're not

i nposing a new tax after Decenber 31. W have
used the funds, we will be using the funds
until the expiration date.

SENATOR RI VERA: Thank you
Senat or DeFr anci sco.

It would probably be about nearly
two years of state funding for bridges,
hi ghways, road nmai ntenance and DW operati ons.
It would probably pay for all of that.

SENATOR DeFRANCI SCO Excuse ne,
if I could just nmake a point there.

SENATOR RI VERA: Pl ease, Senat or

SENATOR DeFRANCI SCO Ve will
have collected that $4.5 billion or $4 billion
by the end of Decenber of this cal endar year,
and we haven't fixed any roads, bridges,
hi ghways or whatever. |It's been used for
ot her stuff because of the spending that was
out of control.

So theoretically you could pick any
area of the budget that it could fund, but in
reality it hasn't done that because of the
ot her costs of governnent that fortunately are

starting to be cut this year.
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SENATOR RI VERA: So -- and thank
you, Senator. And | agree with you, that
obviously we're naking different -- as was
said before, we've nmade different choices
about where we put our funding. But
theoretically, as you accepted, it could fund
nearly two years of state funding for bridges,
hi ghways, mai ntenance, et cetera.

SENATOR DeFRANCI SCO "1l stand
by ny | ast answer.

SENATOR RI VERA: Very wel | .

Wul d you al so agree that it would
cover maybe two years of state funding for
foster care, adoption, childcare, child
protective services?

SENATOR DeFRANCI SCO Again, "Il
say that it could fund a | ot of things. But
it's not funding a lot of those things in view
of the fact that it's being used for just
general purposes in the state budget.

SENATOR RI VERA: Thank you
Senat or .

So it could also fund 20 percent of
the state aid to schools statew de.

SENATOR DeFRANCI SCO:
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Theoretically it could do that. But if you
have a better tax structure, the long-term
econonic viability of the state creates
nore -- | believe and the Republican
conference believes creates nore jobs, nore
taxpayers, and in the long run nore revenue.

SENATOR RI VERA: Thank you
Senat or .

It could probably pay for 3 and a
hal f years of social services for |owincone
famlies as well.

SENATOR DeFRANCI SCO The sane
answer .

But | just want to rem nd you of
one point. Governor Paterson had the idea, at
| east before he changed his mnd on this
one -- and fortunately he did -- he had the
i dea of taxing -- of having a surcharge on
bonuses of brokers on Wall Street. This was
| ast year or the year before. And what
happened was al nost the day after, the
governor of Connecticut starting making
overtures to all the brokers in the City of
New York to maybe just cross the border and

enj oy the sane el ectronic services that they
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m ght have fromtheir office in New York and
not pay this additional tax for the bonuses
that were inposed. Well, the Governor saw the
light on that one and pulled it back.

So you can -- | think the sane
principle applies.

SENATOR RI VERA: But we are
debating a -- Governor Paterson is no |onger
the governor. W're debating the choices that
we're nmaking now, is that correct?

SENATOR DeFRANCI SCO Yes. But
the anal ogy is inescapable and so logical it
is --

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, why do you rise?

SENATOR KRUEGER: ' msorry,
could I ask Senator Rivera to yield for ne to
do a followup to Senat or DeFranci sco on that
guestion?

ACTI NG PRESI DENT GRI FFO Senat or
Ri vera has the floor at this point in tine,
Senat or Krueger.

SENATOR KRUEGER: I was asking
Senator Rivera to yield to ne.

SENATOR RI VERA: | yield to
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Senator Krueger. | will have a couple of
guestions afterward.

ACTI NG PRESI DENT GRI FFO The
chair is exercising great flexibility and
| atitude today, so | would ask the nmenbers to
be m ndful and respectful of that.

I will call on Senator Krueger.
And, Senator DeFrancisco, will you yield to
t hat question?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR KRUEGER: Thank you.
Just a point of clarification, because Senator
Rivera was not with us in the Senate | ast
year.

| believe that Senator
DeFranci sco's point actually referred to a
proposal the Governor nade to have a
$50 mllion tax on hedge funds, not a bonus on
brokers. And it was at that tine that the
governor of Connecticut made an invitation for
the out-of-state hedge fund owners to bring
their businesses to Connecticut, just for the

record.
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SENATOR DeFRANCI SCO Thank you.
"Il stand corrected. But that analogy is as
good as the one | gave. The sane principle
appl i es.

SENATOR KRUEGER: We don't agree
on the analogy. But | just wanted to go on
record to clarify what the i ssue was, because
Senator Rivera wouldn't have been here to know
what the issue was.

Thank you very nmuch, and | cede
back to Senator Rivera.

ACTI NG PRESI DENT GRI FFO Senat or
Ri ver a.

SENATOR RI VERA: Thank you
Senat or Krueger. Thank you, M. President.

If the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR DeFRANCI SCO Yes.

SENATOR RI VERA: Thank you
Senat or DeFr anci sco.

So as we have discussed, the PIT
surcharge will sunset. And do you

characterize this as tax relief?
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SENATOR DeFRANCI SCO. No,
characterize that as follow ng the | aw and not

i mposing a new tax in this budget year.

SENATOR RI VERA: So it would
not -- Senator DeFrancisco, it would not be
relief for certain -- do you agree that there

are fol ks today, and up to the 31st of
Decenber of this year that will have a
surcharge on thensel ves and their famlies and
wi Il not have it after the 31st of Decenber of
this year?

SENATOR DeFRANCI SCO.
Unfortunately, it is the case that people over
$200,000 -- that's small businesses, that's
couples that earn -- that are clearly not
mllionaires at that level, are -- a tax is
i nposed upon them And | agree with you that
at the end of this year, when that tax

expires, according to the |Iaw when it was

supposed to expire, it will not be renewed or
it will not be a new tax inposed.
SENATOR RI VERA: So you woul d

characterize that as tax relief for these
t axpayers?

SENATOR DeFRANCI SCO No, | think
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it was an ill-advised inposition on taxpayers
for the last period of tinme that it was in
effect, and that we're going back to a nore
rational e approach as far as taxation in the
State of New York.

SENATOR RI VERA: Correct ne if
I"'mwong, Senator, but as | understand the
concept of tax relief, if there is a taxpayer
that currently has a tax inposed on him or
her, or a business, and then we in government
act to take that tax away, that woul d be
considered tax relief, would it not?

SENATOR DeFRANCI SCO. That is
correct. |If there was a tax -- let's suppose
we reduce the tax on the highest incone owners
by 1 percent. That's a tax reduction. That's
tax relief.

This is not, because this is a tax
that was going to expire. W're not giving
relief, we're just letting the | aw expire.
And we're not inposing a new tax.

SENATOR RI VERA: You obvi ously
woul d di sagree that by choosing not to extend
it, we are not providing a tax relief.

SENATOR DEFRANCI SCO Vell, by
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t hat argunment you could say by choosing not to
create a 12 percent sales tax, we're giving
people tax relief. O not inmposing an incone
tax of 50 percent of incomes, since we're not
doing it, we're giving themtax relief. |
don't buy that argunent.

What | say is that this |aw
expires. According to law, we're not going to
i npose another tax. That's not tax relief,
that's letting the | aw expire. Because that's
what the majority deci ded when your side was
in control, that that was a tax that should
have expired. It's going to expire.

SENATOR RI VERA: Thank you
Senat or.

But do you know how nuch, on
average, there would be a decrease, |let's say,
to the residents who have nore than $1 mllion
i n taxabl e i nconme, what the anount that they
will pay in this year, how rmuch less it would
be in the foll owi ng year when the surcharge --
if we let the surcharge expire.

SENATOR DeFRANCI SCO. vell, the
surcharge is going to expire. And the anount

is the anbunt that would have been recovered

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2072

if a new tax was inposed on January 1 and that
amount was $4 billion to $4.5 billion, as |
di scussed earlier.

SENATOR Rl VERA: And it woul d
amount to about $86, 000 per taxpayer for those
that have nore than a mllion dollars in
t axabl e i ncone.

SENATOR DeFRANCI SCO | don't
believe that. Someone nmuch smarter than ne is
shaki ng her head. And | don't believe it
either. |If she doesn't believe it, | don't
believe it.

SENATOR RI VERA: Sonmeone nuch
smarter than nme told ne that information. So
we' ve just got to get those smart people
toget her to kind of debate this thing.

But on average, the information
that | have is that it would be approxi nately
$86, 000 dol | ar per individual that has a --

i ndividual or famly that has a taxable incone

of nore than a mllion dollars.
But actually -- so let's talk
about -- | want to ask you a few questions

about the inpact of the choices that we are

making in this budget as it relates to
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education or healthcare or public protection.
There are sone serious decisions that we're
making in this budget to cut nmany of these.
I's that correct?

SENATOR DeFRANCI SCO Very
serious deci si ons.

SENATOR RI VERA: And | agree with
you 100 percent on that, as well as the rest

of ny coll eagues. These are very serious

deci si ons.

Now, you argued that it was not tax
relief. W will disagree on that. But | have
a gquestion. O the taxpayers who are -- let's

say a teacher making $50,000 a year, would he
or she, having taxable incone of $50, 000,
woul d he or she after Decenber 31st of this
year pay -- have a surcharge -- pay |ess
taxes? Wuld they get what | consider tax
relief -- and you would call sonething el se,
but would they have a tax relief --

SENATOR DeFRANCI SCO If they're
not a $200,000 millionaire, then there would
be no change in their taxes. But there may be
a superintendent, naybe.

SENATOR Rl VERA: But a teacher
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teacher. O even, let's say, a correction
officer, like the one that we were talking
about in the last couple of days, himor her
havi ng $100, 000 taxabl e i ncone, would they pay

| ess taxes after Decenber 31st of this year?

SENATOR DeFRANCI SCO The peopl e
that were subject to the ill-advised
millionaire's tax will be paying | ess when

that tax expires by operation of |aw on
Decenber 31, 2011

SENATOR RI VERA: So i ndividual s
t hat earn $30,000 a year, $50,000, $70, 000,
what have you, in all sorts of different
prof essi ons across the state would not receive
a tax cut, would not have a tax relief on
their tax bill?

SENATOR DeFRANCI SCO Nobody i s
receiving a tax cut on Decenber 31lst. A tax
that was in existence expires.

SENATOR RI VERA: And as it
expires, it is being obviously -- since we are
maki ng the choice not to renewit, we are
cutting it.

SENATOR DeFRANCI SCO Vell, if

you wanted to have a pernmanent mllionaire's
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tax -- or, excuse me, $200,000 mllionaire's
tax, that could have been nade permanent. And
then there woul d be a decision whether to get
rid of it by a separate | aw.

The deci sion made by the mpjority
party in the house |last year or the year
bef ore, whenever it went into effect, was to
make it expire. And it will expire, and we're
not going to inpose another such tax.

SENATOR RI VERA: So according to
this logic we could choose to enact an
expiration on the current rate -- we could say
there's arate for tax filers nmaking | ess than
$200, 000, and we could actually set that to
expire. W could say -- they're at a
particular tax rate, we could say within two
years we would then lower the tax rate for
i ndi vidual s making |l ess -- having a gross
taxabl e i ncone | ess than $200, 000 a year.

SENATOR DeFRANCI SCO. You coul d
choose to inpose $14 billion in new taxes |ike
the Denbcrat majority inposed over the | ast
two years and end up with a $10 billion
deficit this year. O you could choose not to

tax, not to overspend and not to overtax, and
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the choices are -- there's clear choices. And
there's a clear distinction between your
position and our position.

Qur position is we choose not to
conti nue overtaxing and spending. And that's
a choice in the long run that's going to
benefit school teachers, children, and every
ot her group that is now being hurt by this
budget, because we're going to have a
heal t hi er economic climate in the State of
New York in the |long run.

This one year, two year thoughts on
how t o have policy has to stop. W have to
| ook at the long term And that's what |
bel i eve the Governor and now both houses,
after the negotiations have been conpl et ed,
are doing in this budget.

SENATOR RI VERA: So to speak a
little bit about those individuals, then, that
you just referred to, the teachers, the
students, the children, the elderly who are
going to be inpacted by the choices that we're
maki ng here.

And by the way, | just want to

clarify that all of us in this house
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understand very clearly that responsibility
and sacrifice are the two words that are kind
of | eading our entire conversation. W all
understand that this has to happen, that we
have to share the respond and the burden for
some changes and that we have to sacrifice.

But let's talk a little bit about
where that sacrifice is going to be, who is it
goi ng to be inpacting.

In Senate District 57, | believe
it's Senator Young, the -- and we had a
simlar conversation previously, but let ne
ask you this.

ACTI NG PRESI DENT GRI FFO Senat or

Ri vera, are you going to pose a question or

are you speaking on the bill now?
SENATOR RI VERA: "' m posing a
guestion. |'m posing a question.

On Senate District 57, are you
awar e of how many i ndi vi dual s woul d be
i npacted by the taxes that currently exist and
will no | onger have a tax burden on them after
Decenber 31st of this year?

SENATOR DeFRANCI SCO | don't

know how nmany people in each Senate district
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woul d be inpacted by the $200, 000
mllionaire's tax. | have no idea. But |
know there's people that are small busi nesses
that may be maki ng that anmount of noney that
are paying taxes rather than investing their
noney in their businesses and hopefully create
a better business to create jobs. | know that
for a fact. | can't give you the nunbers in
each Senate district.

SENATOR RI VERA: In that
particular district it would be 441
i ndi vi dual s of over 113,000 that filed taxes
in that district.

SENATOR DeFRANCI SCO Are you --
is this a one mllion dollar -- is this
starting at $1 nmillion or a $200, 000
mllionaire' s tax?

SENATOR RI VERA: Vell, the PIT
surcharge starting at $200, 000 of taxable
i ncome, Yyes.

SENATOR DeFRANCI SCO Ckay, thank
you.

SENATOR RI VERA: As far as above
amllion, it would be 32 individuals.

We coul d actually go through many,
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many districts, but | have just a few nore
guestions and then | will speak briefly on the
bill.

So do you agree that the rationale

of the mllionaire's tax -- or, I"msorry, of
the -- see, I'mbuying into the nessagi ng
now -- the personal inconme tax surcharge on

weal t hi er New Yorkers, the rationale of the
establishment of it, of the enacting of it,

was to help dig us out of a recession, was it

not ?

SENATOR DeFRANCI SCO That was
your rationale -- | nean your side's
rational e; | know you weren't here. Qur

rationale is the best way to dig oursel ves out
of recession is to cut spending and be able to
have a governnent that is fiscally sound.
Just like a famly, when they | ose incone,
they don't just keep spending, they actually
have to cut things because they don't have the
i ncome that they had before. So it's a
di fference of phil osophy.

SENATOR RI VERA: Certainly. And
as you nade clear earlier, there was a choice

made between keepi ng the MIA payroll tax as
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opposed to extending this one.

But et me ask you this. This is
the question | have for you --

SENATOR DeFRANCI SCO The two are
nmut ual |y exclusive. Because the mllionaire's
tax, the noney goes to the CGeneral Fund. The
MIA tax goes to the MTA. If we didn't extend
the MIA tax, they wouldn't have the revenues
they need to operate. So they either cut
capital or cut operations, cut some routes
down there. | don't know how they woul d dea
with it. They wouldn't have the noney. It
woul dn't be an effect on the General Fund of
the State of New York.

SENATOR Rl VERA: So as soneone
who' s obviously much experienced than | amin
financial matters, do you believe that we are
currently -- that we are out of a recession or
we are com ng out of this recession?

SENATOR DeFRANCI SCO | have no
clue. | have no clue. You listen to six
econoni sts and they' Il give you seven answers.
| don't know. It seens |ike nost of the
pundits are saying that things are starting to

nove in the right direction, and then we end
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up with a new war not started by President
Bush. That's anmazing. | thought -- you know,
but in any event, that's another story. But
there's a new war, gas prices are goi ng up,
who knows where this is all going to end.

But it seenmed like the econony was
noving in the right direction and then you
have a disaster in Japan. So | don't know
what that all adds up to.

SENATOR RI VERA: One | ast
question for you, sir. And referring to the
earlier district that | referred to, District
57, Senator Young's district, do you know how
many fol ks file taxes in that district that
actual ly have | ess than $50,000 in taxable
i ncone?

SENATOR DeFRANCI SCO VWhat
district is this?

SENATOR RI VERA: District 57.
Senator Young's district.

SENATOR DeFRANCI SCO | don't
know t hat .

SENATOR RI VERA: It anpbunts to
al nost 100, 000 i ndi vidual s. Less than

$20, 000, 53, 000 people, so less than $20, 000
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of taxable inconme. From $20,000 to $30, 000,
15,000. And from $30,000 to $60, 000, 27, 000.

So thank you. M. President, on
the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Rivera on the --

SENATOR DeFRANCI SCO Excuse ne,
may | --

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, you nay respond.

SENATOR DeFRANCI SCO Wul d
Senator Rivera yield to a question?

ACTI NG PRESI DENT GRI FFO Senat or
Ri vera, do you yield?

SENATOR RI VERA: Certainly. Not
only that, I will yield to any question.

ACTI NG PRESI DENT GRI FFO Ckay.
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. Were you
aware of the fact that |owincone earners in
the State of New York are given an earned
income tax credit?

SENATOR RI VERA: Yes, sir.

SENATOR DeFRANCI SCO And were

you al so aware that the anmount of earned
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income tax credit paid by the taxpayers of the
State of New York throughout the state |ast
year was $915 million?

SENATOR RI VERA: | was not aware
of that exact nunmber, sir, no.

SENATOR DeFRANCI SCO And one
other fact I will ask you if you are aware of,
that of that $915 million, $800 million is not
used just to offset the taxes that the
t axpayer, the | owincone taxpayer ordinarily
woul d have to pay, the $800 million is
actually in refund checks, in checks sent out
to | owincone taxpayers. Wre you aware of
t hat ?

SENATOR RI VERA: Yes, sir.

SENATOR DeFRANCI SCO Ckay. But
nmy point sinply being that | owincone
t axpayers, there's tax breaks for | owincone
taxpayers as well. So to say that the State
of New York is not being fair across the board
| don't think is quite correct.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Rivera on the bill.

SENATOR RI VERA: On the bill.
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well, first, | thank Senator
DeFranci sco for the conversation and certainly
for the debate. There are sone basic
di sagreenents that we have, and that is pretty
obvi ous.

The first thing I1'd like to say is
that regarding that $800 mllion that we spoke
about, $800 mllion is certainly |less than
$4.5 billion.

But | would like to just start by
underlining sonething which | said during the
guestions that we were asking. And that has
to do with two words that | believe each
person in this house is very, very aware of as
we debate this very inportant budget. Those
two words are "responsibility" and
"sacrifice.”

W are all very aware that we live
in tough fiscal tinmes. And that we have to
share the responsibility. And we have to
share the sacrifice. And that is what we are
tal ki ng about here today.

This bill that is before us does
not create a situation in which the

responsi bility and the sacrifice is shared.
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We nmust renenber a few things. First of all
the federal governnment already gave a tax cut
to weal thier people all across Anerica. It
was an extension of the Bush tax cuts.

Now we are naking the choice, we
are maki ng the choice not to extend, not to
extend a surcharge which would give us between
$4 billion and $5 billion if it is at the
current |evel.

And let's say that it's actually
the other level, as a few nenbers of your

conf erence have suggested, and we nake it a

true mllionaire's tax. That would nean that
we woul d have $780 million in this next half
of the fiscal year and $3 billion annually.

Now, we're being asked to nake very
t ough choi ces about the education that our
chil dren get, about the healthcare that we
have access to, about whether we're going to
fix those bridges and those tunnels and those
roads upstate, whether we're going to fund the
MIA and ot her mass transportati on systens
downstate. W' re naking very tough choices
here. But unfortunately we're not having a

conversati on about how those tough choices are
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going to inpact the mgjority of the
popul ati on.

In nmy district, of those nunbers
that | spoke about before, there's only 391
i ndi vidual s that woul d i npacted by the
continuation of this surcharge. Over
50 percent of the people that live in ny
district are taxpayers that have | ess than
$20, 000 of taxable income. Now, certainly if
they file their taxes they get an earned
income tax credit.

But to make the argunent that in
the City of New York and in the State of
New York to have $20,000 of taxable inconme as
your inconme, and that that would give you the
ability to give to your famly, to take care
of your famly and to thrive -- everybody
always is in different financial -- you know,
financial situation of different people. W
know that there's people that struggle. And
t hose people that struggle want and need
access to sone of the services that we provide
as a safety net. And those are the ones that
we are cutting today.

These are tough choices. The

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2087

responsi bility and the sacrifice nust be
shar ed.

Just a few nunbers and | w ||
finish. In the district that |I spoke about
earlier, in District 57, 441 individuals. In
Senate District 60, Senator Gisanti's
district in Buffalo, 578 individuals. 1In
Senator Maziarz's district, District Nunber
62, 619 individuals.

Now, as | stated in our former
debate, | have not seen the hard evi dence that
tells nme that these are the people that are
| eaving. The people that are leaving this
state are people that cannot afford to
continue to live here. They're not the folKks,
they're not the fol ks that woul d be inpacted
by this.

And let's say we put a true
mllionaire's tax, as we call it. These folks
are not going |eave. W would extend the sane
thing that they are paying right now And I
have said it before, this is not a new tax.

We are not inposing sonething that they are
not paying at this nonent.

Ladi es and gentlenen, | would only
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ask that you consider one nore thing. This
budget is going to pass. On this bill in
particul ar, even though it is a paradox, |

will be voting in the affirmative. The reason
I will be voting in the affirmative is because
| believe that there are things in here that
will fund at least to the |evel that they need
to be funded. But | do not believe that it
produces enough revenue for us to |lessen the

i npact on the communities that nost of us
represent.

The majority of the individuals
that we represent are going to be inpacted by
this, and this bill unfortunately does not
provi de enough revenue. But we still have an
opportunity. | do hope that after this
process is done that we can conme back to this
house and continue to have this conversation.
And before Decenber 31st you consider the
i mpact that it had in your schools, in your
hospitals, in your police departnments, that we
come back here and we say we have -- we can
establish sonet hing where responsibility for
the pain that we have to go through is shared,

that the sacrifice that we have to take is
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shar ed.

| thank you for your tinme today.
And | will just finish with this one thing.
Renenber that we are maki ng choi ces here.
This is all about choices. And we can nmake
sone choices in the near future that will have
an inpact on the choices that our constituents
make so that they don't have to be inpacted as
negatively as they are by sonme of these cuts.
Shared responsi bility and shared sacrifice.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

Senat or Squadr on.

SENATOR SQUADRON: Thank you,
M. President.

I f Senator DeFrancisco would yield
for a few questions, please.

SENATOR DeFRANCI SCO Yes.

SENATOR SQUADRON: Thank you very
much.

Senat or DeFranci sco, is there an
i ncrease this year, year to year, in the
| ow-i ncome housing tax credit in this budget?

SENATOR DeFRANCI SCO Yes, there
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is. And | believe it's in the revenue bill
summary sonepl ace.

SENATOR SQUADRON: | believe it's
Part F.

SENATOR DeFRANCI SCO Part F,
you're right. GCkay, yes.

SENATOR SQUADRON: Wbul d Senat or
DeFranci sco continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO He will
yi el d.

SENATOR SQUADRON: And t hat
increase is $4 mllion. And is it true that

the |l owinconme housing tax credit is a tax
credit that encourages the creation and
expansi on of | owinconme housing in New York
State and that this would be a $4 million

i ncrease, close to a 20 percent increase in

the program for this com ng year?

SENATOR DeFRANCI SCO Yes, it's
correct.

SENATOR SQUADRON: Thank you.

Wul d Senat or DeFranci sco continue
to yield?

SENATOR DeFRANCI SCO Yes.
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SENATOR SQUADRON: Thank you.

SENATOR DeFRANCI SCO " ve been
informed it's been increased every year. Each
Governor proposes this, such an increase.

SENATOR SQUADRON: Thank you.

And let ne ask -- and | was struck
by the conversati on between Senator Rivera and
Senat or DeFranci sco because of how i nport ant
it was to nake clear that there is no tax
relief inthis bill, which is a different sort
of argunent than we often have on this floor.
And certainly the | owincone housing tax
credit is sonething that's neant to provide
relief to people of |ow inconme who need
housi ng.

Let ne ask Senator DeFrancisco, is
there anything in this budget bill that gives
relief or extends relief to renters in the
City of New York who are covered by the
Emer gency Tenant Protection Act?

SENATOR DeFRANCI SCO No. Nor
are there any relief for renters in upstate
New York either.

SENATOR SQUADRON: Thank you.

Woul d Senat or DeFranci sco conti nue
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to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR SQUADRON: Thank you.

And is there anything in this
budget that woul d provide property tax relief
to fol ks who own hones anywhere in the State
of New York?

SENATOR DeFRANCI SCO No. W
passed the property tax cap, but that -- and
had it as part of our one-house budget, but

there was no three-way agreenent on that.

SENATOR SQUADRON: Thank you very
much.

On the bill, M. President.

ACTI NG PRESI DENT GRI FFO Senat or

Squadron on the bill.

SENATOR SQUADRON: Thank you very
much.

As Senator DeFrancisco says, there
isn't tax relief in this budget for the
2.5 mllion renters who, thanks to the state
government, basically have what is, in effect,

protection fromthe state governnment that wll
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be a massive, nassive tax increase for themif
rent regul ations are not extended and
expanded. That's not in this budget.

And simlarly, a year ago and two
years ago we heard an enornous anount about
property tax relief and the need for property
tax relief. W heard it both here on the
floor and around the 62 Senate districts. And
as Senat or DeFranci sco says, there's nothing
in this budget that provides property tax
relief across the state.

It's a tough, tough budget. And
the increased | owincone housing tax credit is
sonmet hing that the Governor and the Assenbly
and the Mpajority Leader and the nenbers of
this house deserve an enornous anount of
credit for and we're appreciative of. But we
need relief for people who are having trouble
staying in their hones, whether they're
renters in the downstate region or the upstate
regi on, or honeowners in the downstate region
or the upstate region. And we just sinply
don't it have that relief in this bill

It's not always possible.

Certainly the last two years it was very
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difficult as well. 1 just wanted to highlight
that again in this budget it's been very
difficult to provide that relief.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, do you wi sh to speak?

SENATOR KRUEGER: Thank you,
M. President, | do. And | appreciate that
you noticed | junped up too quickly before ny
col | eague Senat or Squadron.

If the sponsor would continue to
yi el d, pl ease.

ACTI NG PRESI DENT GRI FFO Senat or

DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.
ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.
SENATOR KRUEGER: Thank you.
Senat or DeFranci sco, we're here
tal ki ng about the revenue bill, where we

col l ect taxes, where we don't collect taxes,
how we pay for the programmati c expenditures
of all the other bills.

Do you know how rmuch we don't

col | ect because of tax expenditures in our tax
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and budget code, or how much we expect not to
coll ect due to the tax expenditures we have on
t he books in New York State?

SENATOR DeFRANCI SCO. How nuch - -
how many taxes are due that are not coll ected?

SENATOR KRUEGER: When we pass
| aws, we pass laws to collect taxes and
revenue, as we've been discussing this
norni ng, and we also put into |law different
tax expenditures, credits, even refundable
credits in our tax code, do you know what they
total for the comng fiscal year?

SENATOR DeFRANCI SCO. | don't
know. The only one I'"'msure of is the
$915 mllion for the earned inconme tax credit.
But I'"msure there's substantially nore than
that. And if you would |ike that nunber, |'d
be happy to get it for you.

If you' re suggesting that -- to
elimnate some of those tax credits, that's a
policy decision and dependent upon the tax
credit and what advantage that credit has done
as far as creating business. There's tax
credits, as | discussed before, additiona

ones in here for those areas that are going to
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be affected by prison closures.
SENATOR KRUEGER: M. President,

i f through you the sponsor would continue to

yi el d.
SENATOR DeFRANCI SCO Yes.
SENATOR KRUEGER: Thank you. And
| agree, ny gquestion was a hard one. | have

bef ore you the Annual Report on New York State
Tax Expenditures, and it's a fascinating
docunment. But they actually forget to add up
all the dollars fromeach of the prograns.
And it's a nulti-hundred-page docunent. But I
actual ly went through and added them up. And
it's $29 billion in the 2010-2011 year. They
don't have, obviously, the final report going
out of this budget.

But |'mcurious, are we
di scontinuing any of the tax expenditures in
t hi s budget ?

SENATOR DeFRANCI SCO. You know,
I"msorry, | just don't understand the
guestion. Discontinuing tax expenditures?
What are -- | don't know that what neans, |
really don't.

SENATOR KRUEGER: kay. So every
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year -- M. President, through you, may I
explain? | believe |I'manswering a question.
ACTI NG PRESI DENT GRI FFO You may

expl ai n, Senat or Krueger.

SENATOR KRUEGER: Thank you so
much.

Every year we do a budget and we
put in revenues and we reject revenues. W' ve
been havi ng that discussion now on the fl oor
for quite a while on this bill. And we also
put in tax expenditures. As Senator
DeFranci sco just pointed out, in this budget
bill or bills there is a newtax credit
opportunity tied into the regi onal economc
devel opnent groups. There's al so sone node
for tax credits to assist conmunities that may
be losing prisons. So those are two we're
addi ng.

But these would also be a place in
the revenue bill where you would potentially
di sconti nue prograns. As has been di scussed
multiple tines, there are expiration dates on
| ots of progranms. There was an expiration
date, as discussed, on the high-end

suppl enent. There's expiration dates on any
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nunber of different prograns or enactnents of
per manency for any nunber of different
prograns in the budget.

So |I'm aski ng have we di sconti nued
any of the tax expenditure prograns wthin

this revenue bill.

SENATOR DeFRANCI SCO. | -- once
again, the term"tax expenditure,” | don't
get. If you're neaning tax credits, if you're

nmeani ng deductions of taxes for nortgage
paynents or various -- or at one tine we had a
clothing tax nmoratorium W don't have that
anynor e.

Are you tal king about tax
expenditures nmeaning the credits and benefits
given on a tax return to people?

SENATOR KRUEGER: M. President,
if the sponsor would continue to allow nme --

ACTI NG PRESI DENT GRI FFO The
sponsor yields. Senator Krueger, | would ask
that you be explicit in your questioning,
pl ease.

SENATOR KRUEGER: Yes, thank you.

The tax expenditure budget is right

there. The state defines tax expenditures as
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provisions in the tax code such as excl usions,
deductions, credits, deferrals that are
desi gned to encourage certain kinds of
activities or to aid taxpayers in certain
speci al circumnstances.

Some tax expenditures are designed
to acconplish certain public goals and shoul d
be evaluated in the context of the loss to
state revenue versus the public gain from
all owi ng themto have, again, exclusions from
their taxes, deductions fromtheir taxes, tax
credits fromthe state or deferrals for paying
their taxes. That's the definition in the tax
expenditure report.

SENATOR DeFRANCI SCO. Now t hat |
understand the issue, what is the question?

SENATOR KRUEGER: Thank you. In
this year's budget, in this revenue bill are
we in fact reducing any of the tax

expendi t ures?

SENATOR DeFRANCI SCO No, we're
not .

SENATOR KRUEGER: Thank you.

SENATOR DeFRANCI SCO And i f sone

of those tax expenditures, as defined, are bad
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policy decisions, that certainly could be the
topic in a budget season. And it's probably a
fair topic in a budget season. The only tax
issue that |1've heard is the mllionaire' s tax
bei ng di scussed.

But if there are sone of those that
shoul d, at |east arguably, be elimnated, that
shoul d be proposed by anyone in the house that
m ght want to do that. Unfortunately, it's a
little late at this point.

SENATOR KRUEGER: Thank you,

M. President.

Well, in fact that is the point |
amgetting at. And | appreciate Senat or
DeFranci sco's answers to nmy questions. So

"Il speak on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger on the bill for the second tine.

SENATOR KRUEGER: Thank you.

So this is a revenue bill, which
nmeans we're supposed to be evaluating -- the
State Legislature, the Governor -- where we

get our revenue to spend the noney on
i mportant public services. And we know that

we' re tal king about cutting $10 billion out of
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t he budget. And we have heard extensively
back and forth about one specific itemthat
some people think we should be extending or
redefining specifically for mllionaires
novi ng forward when the existing | aw expires.

But we're at the date where we're
bei ng asked to vote for this budget. And I am
extraordinarily disappointed that in very
difficult economic tinmes, with a new
commtrent to renodeling how we do state
busi ness and state government, we conpletely
ignored the $29 billion on the table that the
State of New York decides in its wisdom-- or
per haps not al ways such good wi sdom -- not to
put on the table as a nechanismto coll ect
revenue and avoi d maki ng sone of the very
| arge cuts we're making to our prograns.

And | have spoken on this many
times. | ran a commttee, no |onger, but on
tax and budget policy. It came out with any
nunber of reports that were nonpartisan or
bi parti san reports supported by ny col |l eagues.
We did a specific report on property tax
exenptions and exclusions. | will highlight

Senat or Bonacic's excellent work on that issue
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over the years. Wen you exclude certain
peopl e from paying their property taxes, as we
know, somebody el se has to nake that up or you
cut other services.

W did a tax report on the
inequities in tax policy when it cane to
tel ecommuni cations, the fact that satellite TV
conmpani es don't actually pay taxes in New
York, while cable TV conpani es, because they
have a cable in the ground, do. And it's an
equity question and it's also a question of
whet her we coll ect revenue or we don't,
whet her we then have to cut our schools

because we're not collecting revenue.

W have -- | heard earlier, in
response to a question on the bill, fromthe
sponsor that we collect $9 billion in business

taxes. And in fact many peopl e argue our
busi ness taxes are too high and are

di scouragi ng people fromstaying in New York
or starting new businesses in New York. But
we al so have over $5 billion in business tax
exenptions or expenditure deferrals or even
credits for businesses in New York State,

M. President.
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And | asked the question and I
think all of us should be asking the question,
in a tinm when we're tal king about cutting
billions fromeducation and heal thcare and
human services and we're telling localities
you're on your own for many issues where
you' ve depended on the state for hel p before,
that they're asking and |I'm asking why didn't
we | ook at any of those itenms -- $29 billion
that were on the table in our |aw that we
coul d have explored coll ecting noney from

General Electric -- we of course
don't know anyt hi ng about i ndivi dua
conmpani es' tax returns, and | amnot privy to
them No one here is, but there was a recent
spate of articles about the fact that Genera
El ectric, a very large corporation with a
| arge presence here in New York State -- and
I"'mglad they're here in New York State, |I'm
sure we all are -- they had $15 billion in
profits -- and I'mdelighted. They don't pay
any taxes. In fact, they got $3 billion in
refunds or credits w thout paying any taxes.

Now, when you anal yze the tax

expenditures at the federal level and the
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state |l evel, you actually see that the vast
majority of themgo to |large corporations and
| ar ge businesses. And | hear from ny

col | eagues every day that the help that is
needed, and | want to provide it, is to smal
new busi nesses, nedi um si zed busi nesses who
technically are the job creators and the job
engi nes for our econony.

So | amdisturbed that we're not
doi ng any eval uation of the good, the bad, the
ugly in our tax expenditure tax code. And I
am di sturbed that we are noving forward to get
an on-tinme budget -- and | respect the
i nportance of that -- by cutting billions of
dol | ars wi thout asking the questions about
noney that was on the table and perhaps nore
fairly and equitably should be paid to the
State of New York so that we weren't just
argui ng about one tax question, a
mllionaire' s tax, we were asking the hard
guestions about billions of dollars in revenue
that we, the State of New York, have deci ded
to give as tax credits, deferrals, refundable
noney back to busi nesses without asking the

hard questions: |Is that the right answer in
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bad econonmic tinmes? |Is that the right answer
in job creation?

So |l really wish -- I'"msorry,
Senat or DeFranci sco --

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, why do you rise?

SENATOR DeFRANCI SCO Wul d

Senat or Krueger yield to a question?

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, will you yield?
SENATOR KRUEGER: Happi |l y,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO W' ve had a
process that's gone on for sone time now since
the Governor rel eased the budget, including
conference committees and the like. W're now
passi ng the budget. The question is, any of
those tax expenditures in your book that
you' ve got there with over a hundred pages,
did you or anyone el se nake any suggestions to
anyone to renove any of those tax expenditures
fromthe budget or give reasons why they

shoul d be or advocate for any of those
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specific itens that you' re now tal ki ng about
that you're upset that are not in the budget?

SENATOR KRUEGER: Yes,

M. President, | did.

Now, of course | noved into the
ranker position quite late in the process.

But | actually submitted all of the reports
fromour tax conmttee, nmany of which focus on
speci fic tax expenditure issues and the
guestions, to the Governor, Lieutenant
Governor and both houses.

And in fact | also submtted ny
proposal to ensure that we eval uate the val ue
and the cost of tax expenditures on a regul ar
basi s, each and every one of themto be
i ncluded in the budget.

Earlier | asked sonme questions
about did we have GAAP budgeting in this
budget, did we include perfornmance-based
budgeti ng. And sone people m ght renenber
that the Senate Denocrats carried a package of
budget reformthat al so included eval uating
the effectiveness and the cost to the State of
New Yor k of tax expenditures.

So | did nmake sure in this new year
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to nove that package through to everyone who
m ght have a role to play in this.

SENATOR DeFRANCI SCO Wul d
Senat or Krueger yield to another question.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, do you continue to yield?

SENATOR KRUECGER: Yes.

SENATOR DeFRANCI SCO My question
is were there any specific tax credits, any
speci fic deductions, any specific use of -- or
tax expenditures, as the termis defined, that
you proposed to anyone in order to include in
t hi s budget ?

SENATOR KRUECGER: Yes. As |
said, there was a package of materials that
i ncl uded i ndividual proposals. But | -- in
foll ow up, when | say that they are not here,

I would agree, in a both houses and the
Governor, these were not put on the table to
going into this budget.

SENATOR DeFRANCI SCO And did you
provi de me one? Because | honestly do not
remenber.

SENATOR KRUEGER: And | honestly

don't renmenber whether you were on the |ist
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either. But | will certainly happily nake
sure you get the package. But |I'mnot sure
you were cc'd.

SENATOR DeFRANCI SCO Ckay, thank
you.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, are you concl udi ng comments now?

SENATOR KRUEGER: "' m conti nui ng
on the bill.

ACTI NG PRESI DENT GRI FFO I think
you were cl ose to concl usion?

(Laughter.)

SENATOR KRUEGER: Yes, sir, | am
I know you're fascinated by what I'mgoing to
say, so | amsure that you're not really
rushi ng me.

Excuse nme, M. President, you nade
me lose iy train of thought.

So in conclusion --

(Laughter.)

SENATOR KRUEGER: -- havi ng gone
t hrough so many i ssues of why | know we coul d
have done better on this nost inportant
fundanment al assi gnment, the revenue for the

State of New York, the revenue we could, with
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a better revenue bill, be collecting, that
woul d have ensured that w thout raising
taxes -- because these are special exenptions
and credits that never get | ooked at each year
the way we | ook at every other program --
wi t hout ever really doing the homework asking
t he questions which | have been urging for
years, under Republican and denocratic
Governors and under Denocratic and Republican
| eadership in these houses, that in this year
where we have said we're doi ng busi ness a new
way, we are dealing with the third-rail issues
i n budgeting and governnment that haven't been
dealt with, that we could, we could have cone
up with significant revenue to hel p pay for
the public services we need. W could have
come up with alternatives that woul d have
ensured we weren't taking such huge cuts to
educati on, higher education, human services,
agriculture, so nmany prograns that people care
so nuch about.

And because of that, because we
flunked a critical test for ne, | find nyself
determ ned that | nust vote no on this bill

Thank you, M. President.
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ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

Seei ng none, the debate is closed.

The Secretary will ring the bell

SENATOR LI BOUS: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Are we ringing

the bell at this tinme?

ACTI NG PRESI DENT GRI FFQO, The

bell is ringing.
SENATOR LI BOUS: Thank you.
ACTI NG PRESI DENT GRI FFO | woul d

also like to remi nd nenbers at this point in
time that this will be on explanation of
votes, and we will be looking to Rule 9(3)(e)
for a two-m nute expl anation.

SENATOR LI BOUS: Thank you,
M. President.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Adans to explain his vote

SENATOR ADAMS: M. President,
I"mgoing to vote no on this bill

And agai n, you know, New York State
is afamly, and all famlies should share the
pain. One aspect of the fam |y shoul d not be
better off than the other.

The consi stent tone that has
resonated during this budget is that this is a
tough budget. That has been a consi stent
tone. The only group in New York State who
cannot say that are the mllionaires. The
only group that can't say this is a tough
budget are the mllionaires. That, to nme, is
astoni shing. Al ex Rodriguez just bought a
condo, paid $6 mllion for that condo. Only
$1,200 in property tax he's going to pay --
$1, 200, when he's supposed to pay $60, 000.

That which is normal has becone
abnormal , and that which is abnormal has
beconme normal. Wen you advocate on behal f of
school children, they're special interests.

When you advocate on behal f of Al ex Rodriguez,
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you're a special person. |I'mnot going to
accept that.

This is a terrible budget. At a
m ni mum we should have had mllionaire's
conti nued and extend this tax. | am not going
to vote for a budget in a year when we all
have to give back and the only group that
doesn't are the mllionaires in the State of
New Yor K.

That's not the legacy that |I'm
going to live, and that's not the |egacy that
t he people who sent ne to Al bany expect ne to

vote on. This budget is wong not to force

mllionaires to pay their fair share during
these tough and difficult tinmes. | vote no on
t hi s budget.

ACTI NG PRESI DENT GRI FFO Senat or

Adans to be recorded in the negative.

I remind the house to pl ease keep
order so that we can hear all of the nenbers
speak.

Senat or Young to explain her vote.

SENATOR YOUNG Thank you
M. President. To explain ny vote.

You know, | listened intently to
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Senator Rivera argue in favor of taxing the
60, 000 smal | businesses in this state. And he
used the argunent that, oh, gee, there's only
441 peopl e who woul d qualify, under the
personal inconme tax surcharge, in ny district.
That's true. And, Senator Rivera, we used to
have nore. But they've been driven out of the
state. |'ve lost small business after snal
busi ness.

And I'll give you just one exanpl e.
A nonth ago a conpany by a name of Luminite, a
fam | y-owned business that's been in the Cty
of Sal amanca for 85 years, decided to nove out
of New York State. And they said to us, "You
know what, we know sonme people in Al bany like
you and the Governor are trying to change the
busi ness climte, but we can't take the heavy
taxes anynore. W can't take the heavy
regul ati ons anynore.” So they're picking up
their conpany and they're noving it across the
border in Pennsylvania, along with their
60 jobs, which hurts ny constituents.

You tal k about peopl e not being
able to afford to live in New York State?

That's true. And | guess |I'"mnot surprised to
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hear you argue in favor of continuing to tax,
because that's what that side of the aisle,
the Senate Denocrats, have consistently done
over the past two years. You raised 124 new
tax and fees, $14 billion in taxes and
spending at a tinme when people could | east
afford it.

Senat or Squadron tal ks about
property tax relief and how i nportant that is.
| think that's a farce, because | ast year you
took away and the year before you took away
peopl e's property tax rebate checks that gave
them property tax relief.

People can't afford to live here
because when they have troubl e paying their
utility bills, you tax them even nore. Wen
they have troubl e paying their property taxes,
you tax them even nore. Wen they have
troubl e paying their health insurance
prem uns, you tax them even nore. You taxed
themon their notor vehicle registrations.

One hundred twenty-four taxes that you inposed
on peopl e.
In Western New York we have | ost

tons of population. And in fact, in
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Charlotte, North Carolina, it's now known,
ni cknamed Little Buffal o because so nmany
peopl e have |eft.

We've got to turn this state
around, and that's what this budget is about.
Because it's sending a clear nessage to the
people of this state and the people of this
country that this heavy taxation w Il not
continue. W are changing the direction of
the state --

ACTI NG PRESI DENT GRI FFO Senat or
Young.

SENATOR YOUNG We are focusing
on revitalizing the econony, hel ping our snal
busi nesses. And that's why |I'mvoting yes on
this bill.

ACTI NG PRESI DENT GRI FFO Senat or
Young to be recorded in the affirmative.

Senator Peralta to explain his
vot e.

SENATOR PERALTA: Thank you,

M. President. | conmmend the Governor for
about to get an on-tine budget. | agree with
parts of it, | disagree with other parts. But

as responsi bl e policymakers, we know t hat
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being on tine is just one part of what nakes a
good budget. The other part, the nore

i nportant part, is whether the budget
accurately represents our best ideals and

hi ghest priorities.

| do not believe that this revenue
bill represents what nost New Yorkers want.

In fact, | believe this revenue bill will hurt
our future conpetitiveness and pl ace further
burdens on the backs of our nost vul nerable
and our mddl e cl ass.

So what happened to the notion of
shared sacrifice? Actually, only the wealthy
will benefit fromthis revenue bill. The
failure to extend a tenporary surcharge on the
hi ghest income earners is deplorable. W're
about to pass a devastating cut to education
that could largely have been avoided with the
tenporary extension of the high-income-earners
surcharge. Providing a tax cut to
mllionaires while laying off teachers and
cutting education prograns hardly seens to be
shared sacrifices.

And nost New Yorkers agree with ne.

A recent Marist poll found that 64 percent of
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state voters support extending this surcharge.
And this sane poll found that as people's

i ncome increases, so does their support for

t he tax.

Mor eover, the Fiscal Policy
Institute found that as a result of the Bush
tax cuts extended in Decenber, those whose
inconmes are over $1 mllion will pay an
average of $34,000 less in taxes.

And this is not just a nora
guestion, it's an econonm c one as well. One
of the nobst inportant ingredients in grow ng
our econony long termis a strong education
system These cuts could have | ong-term
ram fi cati ons.

Yes, mny col |l eagues, spending cuts
are necessary, absolutely. But so are conmmobn
sense and conpassi on, and that's what we need
to have here today.

I will vote nay on this bill.

ACTI NG PRESI DENT GRI FFO Senat or
Peralta to be recorded in the negative.

Senat or Espaill at.

SENATOR ESPAI LLAT: Thank you,
M. President.
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Once again, the poor, the
wor ki ng-cl ass and m ddl e-cl ass New Yorkers of
this great state are saddled with the
responsi bility of bal ancing the budget, of
pl uggi ng the deficit. Mich has been said
about the disparity in the approach, how the
nmobility tax, also known as the payroll tax,

i nposed on 12 counties across the State of

New York has continued. This is a tax that
affects smal|l businesses, charities,
not-for-profits, people that are providing
goods and services in the 12 counties serviced
by the MIA. But of course the nmillionaires
get a break.

Aid to nmunicipalities is cut. And
this is funding that often goes to the poor
and working class, assisting themwth
prograns that are vital to their existence in
those nunicipalities. But of course the
mllionaires get a cut.

Cuts to education and Medicaid, we
wi |l be discussing those as we nove forward.
And while the big CEGCs of the pharnaceutica
conpani es and the big CEGs of the insurance

conpani es and the bankers benefitted fromthe
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stimul us package and the extended Bush tax

cuts, these cuts will have a disproportionate

i mpact on wor ki ng-class and m ddl e-cl ass

New Yorkers. And again, the rich get a cut.
Shared sacrifice? Shared

responsi bility? Sharing the pain? Not a

chance. The rich will continue to get a
break. The rich will continue to get a cut.
They will not |eave in droves. The

Met ropolitan Opera House will still be housed

in Manhattan. The Metropolitan Miseum of

Modern Art will be still on Fifth Avenue.
Fol ks will not |eave in droves. They have not
left in droves. They will still continue to

gravitate towards the cultural centers of New
York City and New York State. But they wll
continue to get a cut.

ACTI NG PRESI DENT GRI FFO Senat or
Espaill at, how do you vote?

SENATOR ESPAI LLAT: I will be
voting in the negative, M. President. Thank
you.

ACTI NG PRESI DENT GRI FFO Senat or
Espaillat to be recorded in the negative.

Senator Carlucci to explain his
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vot e.

SENATOR CARLUCC : Thank you,
M. President.

First I just want to comend
Gover nor Andrew Cuonp and ny col | eagues here
in the Legislature for specifically anendi ng
the Excelsior jobs program Specifically in
there, anending the new jobs tax credit to
make it a percentage of the wages paid, |
think is extrenmely inportant in rewarding
qual ity enployers that are really providing
qual ity jobs and hi gh-paying jobs to
New Yorkers. New Yorkers deserve great-payi ng
j obs, and they need themright now.

And specifically when we tal k about
taxpayers, this programis putting a return on
i nvestment for taxpayer noney that's going to
conmpanies that in return will provide
gr eat - payi ng j obs.

Anot her great program here is by
increasing the tax credits for research and
devel opnent. This positions New York to be
the | eader when it cones to emerging
technol ogies, to high-tech conpanies. Wth

research and devel opnent | believe we can be
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the | eaders not just in this nation, but in
t he gl obal econony.

So, M. President, I'Il be voting
in the affirmative. Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Carlucci to be recorded in the affirmative.

Senat or Kennedy to explain his
vot e.

SENATOR KENNEDY: Thank you,
M. President. Please record ne in the
negative on this vote.

Qur state is in a severe fisca
crisis, we're all very well aware of that.
And our government is taking many steps to get
our fiscal house in order. And at the sane
time, New York's mddle-class famlies and
smal | busi nesses are overburdened w th taxes.
They' re desperate for tax relief.

| rise today because the
har dwor ki ng men and wonen of Western New York
and all of New York State have been clanoring
for us to help them make everyday life nore
af fordabl e as they struggle to nake ends neet.
This bill does not ease the tax burden they've

been enduring. It does, however, provide a
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tax bailout for Wall Street mllionaires.

As |'ve said, the budget takes
noney away from Western New York's famlies
students and seniors and sends it directly in
the pockets of Wall Street mllionaires. It
gives a tax break for mllionaires while the
rest of our state, especially mddle-class
famlies, are forced to pay the same but get
| ess.

Wth New York's business tax
climate known as one of the worst in the
nation, wouldn't it nake nore sense to target
tax relief to struggling small businesses
rat her than giving hefty tax breaks to
mllionaires?

What about Western New York's
m ddl e-class fam|lies? They're bearing the
burden of this budget deficit because their
taxes renmain high while services they rely on,
like their kids' schools and their kids'
educations, are suffering severe cuts.

Thi s budget plan fails to inplenment
a tax cap, guts education funding, and gives a
tax bailout to mllionaires. 1In the

Cheekt owaga- Sl oan School District, one of --

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2123

which | represent, the school board has cut
the fat, cut through the nmuscle and now
they're stuck trying to cut through the bone.
They' ve cut to the point where they really
can't cut anynore, and now they're forced to
consi der depl eting educati onal prograns.

In the Hanburg, West Seneca, Eden,
Lackawanna and Buffal o School Districts that |
represent, the financial outlook is just as
dire. But by sinply holding the line on taxes
for mllionaires, as this budget does, with
taxes for the rest of the state --

ACTI NG PRESI DENT GRI FFO Senat or
Kennedy, how do you vote?

SENATOR KENNEDY: | vote no
because this bill takes noney away from
Western New York famlies and puts it in the
pocket of Wall Street mllionaires.

ACTI NG PRESI DENT GRI FFO Senat or
Kennedy to be recorded in the negative.

Senat or Parker to explain his vote.

SENATOR PARKER: Thank you,

M. President. Wthin two mnutes, to explain
nmy vote.

I"mactually unfortunately voting
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no on this revenue bill. 1'd like to be
voting yes, but -- and | think ny coll eagues
have made the point very aptly that this
revenue bill in particular is unacceptable
because it bal ances the budget on the backs of
t he nost vul nerabl e people in our society --
on school chil dren, on people with

di sabilities -- you know, and there's no
fairness init.

You know, | can go on and on, as ny
col | eagues have indicated, about the fair
share tax plan that we're now abandoni ng,
sormet hing that would actually give us an
additional -- forget this year, next year it
woul d provide $5 billion in the budget and
woul d actually give us a surplus of $2 billion
sinmply by just doing what is fair to the
t axpayer.

And we could do that sinply -- in
fact, we ought to restructure it, frankly, and
not start it at $200, 000, we ought to probably
raise it to $750,000 or maybe even nake it a
mllion. But we certainly ought to have that
surcharge in place to in fact do the right

thing by the people of the State of New York.
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I want to just, you know, have
Senat or Young just be correct about this.
Because |I'm from Brookl yn, and we have an
expression there about keeping it real. And
to keep it real, from 1989 to 2008, under
Republ i can control, taxes went up in this
state by $131 billion. Let me say that again.
Under Republican control, taxes went up by
$131 billion from 1998 to 2008.

The STAR programin this budget is
being cut by $125 million. In this budget
that you're voting for today.

So | want to make sure that
everybody knows what we're doing in this
budget and why |I'mvoting no. Because that's
the wong choice for nmy conmunity. And it's
the wrong choice, frankly, for your
comuni ties.

And | put out some things that we
ought to do. W could have actually coll ected
10 percent of the stock transfer tax, and that
woul d have gave us $1.5 billion. W could
have done -- you know, gotten rid of a nunber
of the tax | oopholes that we find, you know,

for corporations --
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ACTI NG PRESI DENT GRI FFO Senat or
Par ker .

SENATOR PARKER: -- and we could
have col |l ected sone noney on that.

So there were |ots of the options
that we said no to, and that's why |I'm saying
no to this revenue budget, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Parker to be recorded in the negative.

Senator Ball to explain his vote.

SENATOR BALL: "Il be voting in
the affirmative. And I'll just give alittle
backgr ound.

| have a white collar today, but ny
collar is as blue as it comes. | grew up, ny
parents were caretakers on the Kennedy estate,
Jean Kennedy and Steve Smith, in Pawing,

New York. First in ny famly to graduate from
col | ege.

You know, it may sound fun that we
were caretakers on the Kennedy estate. That
neant that we got to cut the grass and, when
they weren't around, get into the sw nm ng
pool. Wen we weren't there, ny parents went

paycheck by paycheck, we lived in ny
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grandnot her's basenent. Now, |'m not talking
about a furni shed basenent, |I'mtal king about
concrete, little tiny wi ndows, bedsheets up

instead of walls. That's how | grew up.

Now, we're tal king about Bush tax
cuts. Bush has -- he's not president anynore,
folks. And these tax cuts have nothing to do
wi th George Bush.

On the MIA payroll tax, which
really affects nmy district, at the end of the
day that issue certainly has to be addressed.
We had an opportunity in this budget to do
that. On our side we fought for a forensic
accounting of the MTA. It would have been
nice to have your support on that.

And noving forward for a full
repeal of the MIA payroll tax, it's going to
be inmportant that you wal k over to the other
chanber to nmake sure that it's a priority just
like it seens to be a priority in the debate
t oday.

Furthernore, on the tax cap, we
have got to address the crisis of the property
tax. But you have to understand sonething

very real about what's been called the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2128

mllionaire tax today, fol ks naking between
$200,000 to a million dollars a year. Many of
these folks that live in nmy district, these
are the people who are creating the jobs.

They have dirt under their fingernails. They
are being forced out of the state. They are

| osing their businesses. W have | ost

1.8 mllion New Yorkers.

You can bl ame the Senate mmjority
for what you call a mllionaire tax. It is
not a mllionaire tax. It's a job-killing
tax. And at the end of the day, it's your
governor, Governor Cuonp, who stands solidly
on this issue because he knows that we have no
future in this state continuing to be nunber
one in all the wong ways -- nunber one in
killing jobs, nunber one in taxing, nunber one
in outmgration.

ACTI NG PRESI DENT GRI FFO Senat or
Bal | .

SENATOR BALL: Peopl e are voting

wth their feet --

ACTI NG PRESI DENT GRI FFO Senat or
Bal |, how do you vote?
SENATOR BALL.: | vote yes. Thank
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you.

ACTI NG PRESI DENT GRI FFO Senat or
Ball to be recorded in the affirmative.

Senator Fuschillo to explain his
vot e.

SENATOR FUSCHI LLO Just briefly.
Thank you, M. President. And let nme thank ny
col | eague Senat or DeFrancisco for his work on
the floor here today.

New York State has a spending
problem And if we continue that, we're going
to continue the mass exodus that we've seen
over the | ast decade where nore peopl e nove
out of our state than any other state in the
nation.

I've heard argunents fromthe other
side of the aisle about the MIA payroll tax.
W agree. \Wiere were you two years ago when
you i nplenmented the tax? |It's a job-killing
tax. And just because our budget may get
conpl eted today or tonorrow, our work isn't
done to elimnate the tax that you put on.

So don't tell us you're against it
t oday when two years ago those of you that

were in the Senate, or in the Senate today who
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were in the Assenbly, you voted for it. This
side of the aisle, when we were over there,

vot ed agai nst the MIA payroll tax. You gave

it to us.

W' re nunber one, in the State of
New York -- actually, nunber two, al nost
nunber one -- in the state and | ocal tax

burden. New Jersey is nunber one by
0.1 percent over New York State.

The state business tax climate in
the nation, we're the worst. W're at the
bottom State individual incone tax
coll ection, New York State is nunber one.

I"'ma little confused. You're for
the tax, you're against the tax. Every mnute
sonebody el se gets up: W need to tax, we
don't need to tax. If we keep taxing, we're
goi ng to keep running people out of the State
of New Yor k.

You know, the last two years -- and
|"ve heard comments about the | ast decade --
New York state spent nore than $14 billion in
new taxes and fees the first two years | voted
agai nst the budget. |[If we continued on that

trend, our state of the econony woul d be worse
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than it is today.

The Covernor has taken some bold
noves. And if we don't elimnate this
$10 billion deficit, we'd in worse condition
next year. It does that, it doesn't raise
taxes, and it cuts spending to get the state
back to where it fiscally should be in the
right direction.

"Il be voting in the affirmtive,
M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Fuschillo. You will be recorded
in the affirmative.

Senator Diaz to explain his vote.

SENATOR DI AZ: Thank you,

M. President.

You know, to me what's amazing is
that we in our conmunities, black and Hi spanic
communities especially, where | cone from we
all are Denocrats. And we -- no Republican,
no Republican will win in our district,
especially in ny district. Denocrats.
Denocrats. And we -- and you know why we do?
Because we do |ike Chuck Schuner. W educate

our comunity that Republican are the bad
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guys. And sonetimes you are, guys.

But what's amazing is that today we
are having a Denocratic Governor getting away
with not putting taxes, not extending taxes on
the rich, giving New Jersey $350 nillion,
gi ving Connecti cut noney, giving Pennsylvani a
noney, and killing the black and the Hi spanic,
t he poor and the needy and the senior
citizens. This is done by a Denocratic
Governor. Supported by Republicans.

But | adies and gentlenmen, we in our
community, we have to learn, we're going to
have to |l earn that we cannot keep being taken
for granted. During election tinme, Ch, vote
for ne, I'm Denocrat. ©Ch, vote for ne, I'm
going to take care of you. And then, when
they get elected, this is what they do to us.

And it's amazing to see that al
Republ i cans are the ones supporting this
Governor's budget. And we Denocrats that
voted for him that supported him that
canpai gned for him we are the ones saying
huuuh, huuuh. Amazing. Amazing. A
Denocrati c Governor giving rich people a

break --
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ACTI NG PRESI DENT GRI FFO Senat or
Di az, how do you vote?

SENATOR DI AZ: -- and forcing us
to close hospitals, to close our senior
centers, to cut education.

ACTI NG PRESI DENT GRI FFO Senat or
Di az, how do you vote?

SENATOR DI AZ: How |I' m voti ng?
Don't you know yet?

(Laughter.)

SENATOR DI AZ: Do | have to tel
you how |I' m voting?

ACTI NG PRESI DENT GRI FFO I want
to ensure that we have this accurately.

SENATOR DI AZ: Well, in English
it'"s no, in Spanish it's no --

ACTI NG PRESI DENT GRI FFO Senat or
Diaz to be recorded in the negative.

Senator Marcellino to explain his
vot e.

SENATOR MARCELLI NO Thank you
M. President.

| rise to support this bill because
124 new taxes is not the way to conti nue,

$14 billion in the last two years in new
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spending is not the way to continue. Yes,
Senator, the Metropolitan Opera will have
people attending it, the Miseum of Modern Art
will still have people attending it. The only
problemis they'll be com ng from Connecti cut,
New Jer sey, and Pennsyl vania, not from

New Yor k. Because they're |eaving New YorKk.
They' re | eavi ng New YorKk.

W have to send a nessage. W have
to send a nessage to the snmall busi nesspeopl e
who are contenpl ating | eavi ng because of the
hi gh taxes and regul ati ons that we want them
to stay because they enploy our citizens. W
want to send a nessage to the people who are
contenpl ati ng noving out of their hones
because they can't afford the property taxes
that we want themto stay because we need
them W' ve got to create jobs in the private
sector, not in the public sector.

This is a painful budget, we agree
with that. W understand that. W don't want
to nmake these decisions, we have to nake these
deci sions. | conmend the Governor for working
wi th Senator Skelos and the other |eaders to

put forth a budget that solves a problemthat
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was created not by us but by the world and by
the situation that's around us. But the
taxi ng and spendi ng ways of New York State
have to end. Let it end here, let it end
today, and let us nove forward in a
responsi bl e way, creating jobs and keepi ng our
citizens enployed and in this state, not
driving themout of the state because they
can't afford to live here.

M. President, | vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
Marcellino to be recorded in the affirmative.

Senator Farley to explain his vote.

SENATOR FARLEY: Thank you,
M. President.

| rise to support this because, ny
col | eagues, we have a $10 billion deficit. W
have to live in the real world. | am proud of
nmy col |l eagues on this side of the aisle that
are supporting this and for ny enlightened
col | eagues on the other side of the aisle that
will support it.

But we have a problem And | am
proud of the Governor, Governor Cuono, for

standi ng up and addressing this. W are
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solving a $10 billion deficit with no new
taxes. That is a remarkabl e acconplishnent.

When | first addressed this budget
| said | don't know how we're going to do it.
Yes, there's pain. There's pain for
everybody. But we are solving a huge problem
and we're bringing back New York State to
beconme the Enpire State again.

| vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
Farley to be recorded in the affirmative.

Senat or Ranzenhofer to explain his
vot e.

SENATOR RANZENHOFER: Thank you
M. President. Just briefly, I do want to
rise and explain my vote.

It's amazing that for the second
time in 30 years a budget spends | ess noney
that it did the year before. | think it's
reflective of what is going on in our society
and the people that live in our districts.
Econom c tines have changed. People in their
own househol ds are getting their spending
under control. But for some reason in the

past, New York State has not been able to do
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that, and nmy col |l eagues have el oquently tal ked
about the problens of population | oss and job
| oss.

| also want to conmend the
Governor, who gets it. He understands that
you can't keep on spendi ng noney that you
don't have. The Conptroller indicated over
the | ast couple of years that that |evel of
spendi ng was not sust ai nabl e.

So | rise today by saying that this
is a good start. |It's a good start for the
first time in many, many, nmany years that
we' re not spendi ng nore noney than we have,
that we're not continuing to increase taxes on
t he hardwor ki ng people of this state.

For those reasons, | will be voting
in favor of the budget. Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Ranzenhofer to be recorded in the affirmative.

Senator Gisanti to explain his
vot e.

SENATOR GRI STANTI : Yes, thank
you, M. President.

| can tell you, ny friends and

col | eagues, that in ny district there will be
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some that are happy with this budget and sone
that are not. But however, this is not a tine
of easy choices. 1In fact, they're not choices
at all. Qur state is in a state of chaos. |
come fromthe private sector, and that's what
nmy people see in nmy district. But | see the
i nfant stages of turning this state around, a
state that has not been friendly in the past
to taxpayers, business, in utter and conplete
dysfuncti on.

Thi s budget does not cover
everyone's needs, but it does offer a new
begi nning to once again nake this state the
Enpire State again. W are open for business.
And instead of bickering for our own spotlight
and personal needs, you need to conpron se.
The sooner you realize that, that we're noving
in the right direction by not taxing, by
creating the opportunity for job growh,
cutting governnent waste, duplicative
services, and -- nost inportantly -- realizing
that it is a privilege and not a right to be
here representing your district, the sooner
this state will be a catalyst for not only the

t axpayers of New York but the nation.
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Hi story tells us that we are often
| ooked upon as the one who will lead. Once
again, we can nake that a reality. As this
state grows, we can all | ook proudly on what
we acconplished, although painful, as it is
today. |1've stated a quote, and |I'Il state it
again. No state has ever spent thensel ves
into prosperity. The taxes and the fees that
were issued the last two years were ridicul ous
in the eyes of the voters and the people of ny
district, fees that people couldn't even
bel i eve that were raised.

We have to work harder and together
to free up restrictions on busi nesses. But
| et's remenber one thing, because | know ny
time is short. Qur conference was not | ooking
and the Governor was not | ooking at a one-year
fix to a problem This is a fix that is
carried on to the future, a $15 billion
deficit next year reduced down to $2 billion.
W're not only tackling the deficit this year
but tackling the future deficits.

ACTI NG PRESI DENT GRI FFO Senat or
Grisanti, how do you vote?

SENATOR GRI STANTI : | vote yes.
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ACTI NG PRESI DENT GRI FFO Senat or
Gisanti to be recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: In relation to
Cal endar Number 285, those Senators recorded
in the negative are Senators Adans, Diaz,
Duane, Espaillat, Kennedy, L. Krueger,

Mont gonery, Parker, Peralta, Perkins. Also
Senat or Ri vera.

Ayes, 51. Nays, 11.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
woul d you call on Senator Ruth
Hassel | - Thonpson for an announcenent.

ACTI NG PRESI DENT GRI FFO [ will,
Senat or Li bous.

Before | do that, | would ask and
remnd all of our guests in the gallery that
they need to remain seated at all tines.

I will now recognize Senator Ruth
Hassel | - Thonpson for purposes of an

announcenent .
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SENATOR HASSELL- THOVPSON: Thank
you. There will be an i mredi ate neeting of
the Denocratic Conference in the Denocratic
Conf erence Room

ACTI NG PRESI DENT GRI FFO There
is an i nredi ate neeting of the Denocrat
Conference in the Denocrat Conference Room

Senat or Li bous.

SENATOR LI BOUS: M. President,
there will be a Finance Conmittee neeting at
1:45 in Room 332.

ACTI NG PRESI DENT GRI FFO There
will be a Finance Commttee neeting in
Room 332 at 1:45 p.m

SENATOR LI BOUS: Pendi ng t he
report of the Finance Conmittee, the Senate
wi |l stand at ease.

ACTI NG PRESI DENT GRI FFO Pendi ng
the report, the Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 1:35 p.m)

(Wher eupon, the Senate reconvened
at 2:01 p.m)

ACTI NG PRESI DENT GRI FFO The

Senate will come to order.
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Senat or Li bous.

SENATOR LI BOUS: M. President, |
believe there's a report of the Finance
Committee at the desk. May we have the report
read, pl ease.

ACTI NG PRESI DENT GRI FFO The
Secretary will read the report of the Finance
Commi ttee.

THE SECRETARY: Senat or
DeFranci sco, fromthe Commttee on Finance,
reports the following bill direct to third
r eadi ng:

Senat e 2804D, Senate Budget Bill,
an act naking appropriations for the support
of governnment: CAPI TAL PRQIECTS BUDGET

ACTI NG PRESI DENT GRI FFO The
bill is reported to third reading.

Senat or Li bous, the report has been
accepted and brought to third reading.

SENATOR LI BOUS: Thank you. Can
we go to | believe it would be Cal endar B, the
noncont roversi al readi ng.

ACTI NG PRESI DENT GRI FFO The
Secretary will read the substitution.

THE SECRETARY: Senat or
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DeFranci sco noves to di scharge, fromthe
Committee on Finance, Assenbly Bill Nunber
4004D and substitute it for the identica
Senate Bill Nunber 2804D, Third Readi ng
Cal endar 286.

ACTI NG PRESI DENT GRI FFO The
substitution is so ordered.

Senat or Li bous.

SENATOR LI BOUS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage of necessity at the desk.

SENATOR LI BOUS: Can we nove to
accept the nmessage of necessity, please.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage of necessity
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
nessage of necessity is accepted.

The bill is before the house.

The Secretary will read.
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THE SECRETARY: Assenbly Print
40004D, Assenbly Budget Bill, an act making
appropriations for the support of governnent:
CAPI TAL PRQJECTS BUDGET.

SENATOR DeFRANCI SCO Last
secti on.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
could -- I know we hastily passed the bill,
but if we could still be on the vote for a

second, pl ease.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous, with permssion, | will tenporarily,
wi t hout objection, tenporarily wthdraw --

SENATOR LI BOUS: Actual ly, you
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don't have to do that, M. President. [It's on
first reading, so if the nmenber wants to cone
in and vote no, it will still be recorded at
t he desk.

ACTI NG PRESI DENT GRI FFO Thank

you.
SENATOR LI BOUS: So | believe the
bill is passed?
ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
things are noving a little too quickly.

(Laughter.)

SENATOR LI BOUS: I woul d ask
for -- I would ask for -- we really are.
Early budget, early voting.

M. President, | would pause for a
second and ask ny col | eagues for unani nous
consent to allow Senator Duane to vote,
pl ease.

ACTI NG PRESI DENT GRI FFO W t hout
obj ecti on, unani nobus consent is granted to
Senat or Duane.

There bei ng no objection, Senator

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2146

Duane has cast his vote in the negative.
Correct?

Senator Diaz in the negative.

Senator Perkins in the negative.

SENATOR LI BOUS: How are we
doi ng, M. President?

ACTI NG PRESI DENT GRI FFO W're
doi ng good.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 59. Nays,
3. Those recorded in the negative are
Senators Di az, Duane and Perki ns.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

SENATOR LI BOUS: M. President,
if we could just stand at ease for a second
her e.

ACTI NG PRESI DENT GRI FFO The
Senate stands at ease nonentarily.

(Pause.)

SENATOR LI BOUS: M. President.

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

Senat or Li bous.
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SENATOR LI BOUS: There will be an
i mredi ate nmeeting of the Agriculture Commttee
in Room 332.

ACTI NG PRESI DENT GRI FFO There
will be an imedi ate neeting of the
Agriculture Commttee in Room 332.

SENATOR LI BOUS: And until the
Agriculture Commttee neeting is conplete, the
Senate will stand at ease.

ACTI NG PRESI DENT GRI FFO Unti |
that commttee is conplete, the Senate stands
at ease.

I want to again remnd all of our
guests and visitors that you nust remain
seated at all tinmes in the gallery.

The Senate is at ease.

(Wher eupon, the Senate stood at
ease at 2:09 p.m)

(Wher eupon, the Senate reconvened
at 2:39 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

| ask all in the gallery to please
remai n seated and to remain silent.

Senat or Li bous.
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SENATOR LI BOUS: Thank you,
M. President.

There will be an i medi ate neeti ng
of the Rules Conmttee in Room 332.

The Senate will stand at ease
pendi ng the report of the Rules Comttee.

ACTI NG PRESI DENT GRI FFO There
will be an imedi ate neeting of the Rules
Committee in Room 332.

The Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 2:40 p.m)

(Wher eupon, the Senate reconvened
at 3:01 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

Senat or Li bous.

SENATOR LI BOUS: M. President,
if we can return to reports of standing
commttees, please. There's a report of the
Rules Committee at the desk.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Senat or Skel os,

fromthe Comrittee on Rules, reports the
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followi ng bills.

By Senator Young, Senate Print 754,
an act to anmend the Crimnal Procedure Law,

By Senator Sal and, Senate Print
1414A, an act to amend the Crimnal Procedure
Law,

By Senator Sal and, Senate Print
4222, an act to anend the Social Services Law

By Senator Sal and, Senate Print

4244, an act to anend the Crim nal Procedure

Law.

Al bills reported direct to third
r eadi ng.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Thank you,

M. President. Can we nove to accept the
report of the Rules Conmittee, please.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)
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ACTI NG PRESI DENT GRI FFO The
committee report is accepted.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

At this tinme could we read the
noncontroversi al readi ng of Suppl enent al
Cal endar Number 27C.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
289, by Senator Young, Senate Print 754, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR LI BOUS: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
290, by Senator Sal and, Senate Print 1414A, an

act to anend the Crimnal Procedure Law.
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ACTI NG PRESI DENT GRI FFO Read
the | ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunber 291, Senator Sal and noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 627 and substitute it for
the identical Senate Bill Nunber 4222, Third
Readi ng Cal endar 291.

ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
291, by Menber of the Assenbly Wi nstein,
Assenbly Print Nunber 627, an act to amend the
Soci al Services Law.

ACTI NG PRESI DENT GRI FFQO, Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
292, by Senator Sal and, Senate Print 4244, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall effect on the first of Novenber.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Sal and to explain his vote.

SENATOR SALAND: Thank you
M. President.

M. President, as | think everybody

in the chanber is aware, and notw t hst andi ng
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the fact that we're consuned by budget

matters, attenpting to deliver an effective
and on-tinme budget, the fact of the matter is
that today is March 30th, and it's Donestic

Vi ol ence Advocacy Day. And both in the
Assenbly and in our house a nunber of measures
have been passed attenpting to deal with this
i ssue whi ch causes such enornous trauma, such
enor mous tragedy and often, as is the case in
my district, the loss of life.

There have been four separate
instances in nmy district in the past eight
nmont hs in which incidents that are donestic-
viol ence-rel ated have resulted in the death of
the victimand in one instance not only the
victim a wife, but also a police officer.

During ny entire service in this
house and the other house, |'ve |long dwell ed
on the subject of child abuse and donestic
vi ol ence and nade every effort to try and tip
the playing field in a fashion that woul d
benefit victins, as have so many others in a
bi parti san fashion attenpted to do so.

What we are acconplishing here

today, and | believe nost of these bills
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certainly are going to be bills that are
ultimately going to nake their way to the
Governor's desk, is acconplishing that very
end. W are trying to ensure that victins
will not be victinmzed as frequently as has
occurred in the past. W're trying to provide
nmeans to further protect victinms, we're trying
to provide neans for court and | aw enforcenent
intervention | ong before it beconmes a tragic
story that we | earn about in the news.

So | would nerely say to ny
col | eagues we' ve taken the tine to divorce
ourselves frommatters fiscal, but these
matters are certainly extraordinarily every
bit as inmportant and each and every one of us
in our districts knows of, I"'msure, multiple
i ncidents that have resulted in enornous
personal tragedy not only to the victimbut to
the victims famly.

| thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Sal and to be recorded in the affirmtive.

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The
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bill is passed.

Senat or Li bous, that conpletes the
readi ng of the noncontroversial suppl enental
cal endar.

SENATOR LI BOUS: Thank you,

M. President.

Is there any cleanup work to be
done at the desk at this tine?

ACTI NG PRESI DENT GRI FFO There
is no housekeepi ng before the desk at this
time.

SENATOR LI BOUS: No housekeepi ng?
Thank you, M. President.

At this time the Senate will stand
at ease till 5:00 p. m

ACTI NG PRESI DENT GRI FFO The
Senate will stand at ease till 5:00 p.m

(Wher eupon, the Senate stood at
ease at 3:06 p.m)

(Wher eupon, the Senate reconvened
at 5:10 p.m)

ACTI NG PRESI DENT ZELDI N: Senat or
Li bous.

SENATOR LI BOUS: W' re awaiting

Senator Breslin, M. President.
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(Pause.)

ACTI NG PRESI DENT ZELDI N: Senat or
Li bous, why do you rise?

SENATOR LI BOUS: Presi dent
Zeldin, | stand before you to | et the nenbers
of this body know that we are at ease and we
wll remain at ease until further notice.

ACTI NG PRESI DENT ZELDI N: The
Senate stands at ease until further notice.

SENATOR LI BOUS: Thank you,
M. President.

(Wher eupon, the Senate stood at

ease at 5:11 p.m)

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELGCS: M. President,
there will be a 7:45 Majority conference in

the Majority Conference Room

ACTI NG PRESI DENT GRI FFO
Conference of the Majority at 7:45 in the
Maj ority Conference Room

(Wher eupon, the Senate reconvened
at 8:42 p.m)

ACTI NG PRESI DENT GRI FFO The

Senate will come to order.
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Senat or Li bous.
SENATOR LI BOUS: M. President,

there will be an i medi ate nmeeting of the

Fi nance Comm ttee, an i medi ate nmeeting of the

Fi nance Conmttee in Room 332.

ACTI NG PRESI DENT GRI FFO There
is an i nmredi ate neeting of the Finance
Committee in Room 332.

The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 8:43 p.m)

(Wher eupon, the Senate reconvened
at 9:38 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President. My we have the doors cl osed
and order in the house, please.

ACTI NG PRESI DENT GRI FFO W |
t he Sergeant pl ease close the doors.

Pl ease bring order to the house.
The Senate is in session.

SENATOR LI BOUS: Thank you,

M. President.
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Can we go to the reports of
standing committees, please. | believe
there's a report of the Finance Comm ttee at
t he desk.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Senat or
DeFranci sco, fromthe Commttee on Finance,
reports the following bills:

Senate Print 2803E, Senate Budget
Bill, an act naking appropriations for the

support of governnent: AID TO LOCALI TI ES

BUDGET.

Senate Print 2808C, Senate Budget
Bill, an act to anend the Education Law,

Senate Print 2809D, Senate Budget
Bill, an act to anend the El der Law;

And Senate Print 2801A, Senate
Budget Bill, an act nmaki ng appropriations for

the support of government: LEG SLATURE AND
JUDI CI ARY BUDGET.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT GRI FFO

Reported to third readi ng.
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Senat or Li bous.

SENATOR LI BOUS: M. President,
could we go back to notions and resol utions,
pl ease.

ACTI NG PRESI DENT GRI FFO On
notions and resol utions.

SENATOR LI BOUS: Thank you,

M. President.

On behal f of Senator DeFranci sco,
on page 1 | offer the follow ng anmendnents to
Cal endar Number 294, Senate Print 2808C, and
ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
anmendnents are received and adopted, and the
bill will retain its place on the Third

Readi ng Cal endar.

SENATOR LI BOUS: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: At this tine

coul d we have the noncontroversial reading of
Senat e Suppl enental Cal endar 27D.
ACTI NG PRESI DENT GRI FFO The

Secretary will read.
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THE SECRETARY: Cal endar Nunber
293, Senate Print 2803E, Senate Budget Bill,
an act naking appropriations for the support

of governnent.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

W will accept the nessage of

necessity, Senator Libous.

SENATOR LI BOUS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage of necessity at the desk.

SENATOR LI BOUS: | nove that we
accept the nmessage of necessity,

M. President.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The

nessage i s accepted.
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SENATOR LI BOUS: The bill is laid
asi de?

ACTI NG PRESI DENT GRI FFO The
bill is laid aside.

SENATOR LI BOUS: Thank you.

ACTI NG PRESI DENT GRI FFO The
Secretary will continue to read.

THE SECRETARY: Cal endar Nunber
294, Senate Print 2808D, Senate Budget Bill,

an act to anend the Educati on Law.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Thank you,
M. President. |s there a nessage of

necessity at the desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage at the desk.

SENATOR LI BOUS: | nove we accept
t he nessage.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?
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(No response.)
ACTI NG PRESI DENT GRI FFO The

nessage i s accepted.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

295, Senate Print 2809D, Senate Budget Bill,

an act to anmnend the El der Law.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Thank you,
M. President. |s there a nessage of

necessity at the desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage at the desk.

SENATOR LI BOUS: Thank you. Can
we nove to accept the nessage, please.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage say aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFQO, The
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nessage of necessity is accepted.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO All
those voting in the negative, would you pl ease
signify by raising your hands.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 295, those recorded in the
negati ve are Senators Di az, Duane,
Hassel | - Thonpson, Parker and Perkins.

Ayes, 57. Nays, 5.

ACTI NG PRESI DENT GRI FFO The

bill is passed.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

296, Senate Print 2801A, Senate Budget Bill,
an act nmaking appropriations for the support
of governnent.

ACTI NG PRESI DENT GRI FFO Senat or

Li bous.
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SENATOR LI BOUS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage at the desk.

SENATOR LI BOUS: | nove that we
accept the nmessage, please.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(Response of "Nay.")

ACTI NG PRESI DENT GRI FFO The
nessage of necessity is accepted.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
SENATOR BRESLI N: Lay it aside.
ACTI NG PRESI DENT GRI FFO Lay it
asi de.

Senat or Li bous, that conpletes the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2165

noncontroversi al readi ng of Suppl enent al
Cal endar 27D.

SENATOR LI BOUS: Thank you,
M. President. Can we now have the
controversial reading of the cal endar.

ACTI NG PRESI DENT GRI FFQO, The

Secretary will ring the bell
The Secretary will read.
THE SECRETARY: Cal endar Nunber

293, Senate Print 2803E, Senate Budget Bill,
an act naking appropriations for the support
of governnment: AID TO LOCALI TI ES BUDGET.

ACTI NG PRESI DENT GRI FFO Senat or
Oppenhei mer, why do you rise?

SENATOR OPPENHEI VER: | woul d
i ke to ask sone questions of the Finance
chair.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, do you yield to questions from
Senat or Qppenhei ner ?

SENATOR DeFRANCI SCO Yes, | do.

ACTI NG PRESI DENT GRI FFO Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Can we have

an expl anation, please.
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ACTI NG PRESI DENT GRI FFO An
expl anati on has been request ed.

SENATOR DeFRANCI SCO. Everyone
shoul d have been provided with a nmeno t hat
shoul d be on the desks that outlines the
various provisions of the bill. ["l]
hi ghl i ght a couple of them and then if you
have any questions on sonme of the others.

There was vari ous agi hg prograns
that the Governor attenpted to elimnate or
wanted to elimnate. W ended up restoring
and creating a conpetitive grant program
Well, the Legislature believed that that was
not the way to go, that we should line out the
vari ous organi zations that were receiving the
noney, as was done in the past, because it's
difficult for many of these organizations to
conti nue without know ng what their next
year's funding is going to be.

So that was -- those itens were
lined out. However, we were only able to
restore one-half of the cuts that CGovernor
gave to each of those prograrns.

Simlarly, there was a conpetitive

grant programw th respect to agriculture. |
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t hi nk Senat or Kennedy asked this on another --
at another tinme about the conpetitive grants
in agricul ture.

Well, the Legislature denied that,
those conpetitive grants, and funded, in
accordance with the nmeno on page 2, separate
agriculture prograns in the sane manner that
they were provided in the past. Because once
agai n, nmany organi zations live fromyear to
year, and to not know whether they're going to
get funding woul d probably end the prograns.

There are changes in the children
and famly services budget. The Legislature
deni ed the Executive proposal to create a
$35.4 mllion primary prevention program and
once agai n broke those down, provided the
funding to the various organi zations to
provi de sonme stability with those
or gani zati ons.

And that's found in several other
areas in this portion of the budget. There
are legislative restorations to the Education
Departnent that are found, | believe, on page
5 -- these pages weren't nunbered. But there

wer e additional funds going to the various
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school districts totaling about $270 mllion.

And when we get into -- we can get into that a

little later, Senator, if you need nore
detail. Senator Flanagan is the expert in
that area and will provide you some nore
details as far as that's concerned.

I can go over sone of these areas,
unl ess you have specific questions.

SENATOR OPPENHEI VER: Yes, |
think that is sufficient. | thank you.

Now, if you would yield for a few
guesti ons.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR OPPENHEI VER: When he

st ops dri nki ng.

ACTI NG PRESI DENT GRI FFQO, You may

ask your question, Senator Qppenhei ner.
SENATOR OPPENHEI VER: vwell, 1'd
l'i ke to know what are the overal
appropriations for education in the ELFA
budget, both the Al Funds and the Genera
Funds.
SENATOR DeFRANCI SCO What was

t he question?
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SENATOR OPPENHEI VER: What is the
overal | appropriation for education in the
ELFA budget, both in --

SENATOR DeFRANCI SCO I think
"Il defer that to Senator Flanagan. |
believe you're in a position to answer that

guestion, Senator Flanagan, havi ng negoti at ed

t his?

ACTI NG PRESI DENT GRI FFO W t hout
objection, the floor will recognize Senat or
FI anagan.

Senat or Fl anagan, you're
recogni zed.

SENATOR FLANAGAN: Thank you.

Senat or Qppenheiner, | want to nake
sure | understood the question. Wuld you
repeat it, please?

SENATOR OPPENHEI VER: In the Aid
to Localities budget, |I'mjust asking what are
the total appropriations for education both in
the General Fund and also in the Al Funds.

SENATOR FLANAGAN: Gener a
support for public schools is approximtely
$19.6 billion.

SENATOR OPPENHEI VER: And how
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does that conpare with | ast year's aprops?

Through you, M. President.

SENATOR FLANAGAN: There's a
$697 mllion year-to-year reduction.
SENATOR OPPENHEI VER: And what

had the Governor proposed in total cuts to
educat i on?

SENATOR FLANAGAN: M. President,
if I mght. Senator CQppenheiner, | think, if
| could take the liberty, if | just explained
what was proposed and what's actually been
done, | think that mght be a little bit nore
benefici al .

SENATOR OPPENHEI VER: Yes, that

woul d be beneficial.

SENATOR FLANAGAN: M. President,
if I may.

ACTI NG PRESI DENT GRI FFO Senat or
FI anagan.

SENATOR FLANAGAN: The Cover nor

came out with a budget proposal that has been
nodi fied in a nunber of different ways, and I
think it's very inportant to tal k about where
we started from and where we' ve ended up.

And, frankly, where we m ght be going as well.
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When t he CGovernor cane out,
everybody tal ked -- including us, the Assenbly
and the Governor -- about a $1.5 billion cut,
approximately, in state aid to education. The
school aid runs that we see here and the fina
agreenent that has been reached has been
nodi fied in a nunber of different ways, nost
not abl e of which is |ast year there was
$600 mllion that came fromthe federa
government, as you well know, called EduJobs
fundi ng. That was a one-shot source of
revenue that was simlar but separate to the
ARRA noney that we had gotten to hel p of fset
some of the problens in the prior budgets.

That nmoney fromthe |last two years
was not considered as part of the base or as
part of the school aid run, so in consultation
with the Assenbly and the Governor, we have
taken that out of the run because it's a
one-shot source of revenue and frankly it
shoul d not have been built into the base.

Taking that into account, the
Governor's proposed year-to-year cut in state
aid was $929 mllion. Based on the actions

that we've taken, that has been reduced to
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$697 mllion.

There are a couple of things in
relation to that that | think are very
important. And while they're separate, they
certainly are worthy of nmention.

Al'l of our colleagues are well

aware of sonme of the proposed cost shifts that

were in the Governor's budget -- the 4201
schools, to the tune of $98 mllion; sunmmrer
school special education, $57 mllion; and the

Ofice of Children and Fam |y Services, while
it's separate, it clearly affects schoo
districts -- that was about $37 mllion.

So i ndependent of anything we did
relative to the school aid run, there was
about $190 mllion in cost shifts that were
avoi ded. That did not go back to the |oca
property taxpayer, and the distribution of
those funds is an inportant conponent of what
we did.

In relation to the proposal that
t he Governor advanced, there were w nners and
there were losers. | would respectfully offer
that working with the Assenbly and with the

Executive, that we took a bad situation and we
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made it better. You knowit's not perfect, |
know it's not perfect. Certainly anybody who
pays attention and does a fair assessnent wll
have to recogni ze that we put noney back in.
And here's howwe did it. And in fact, it
ended up being very simlar to what we had
advanced in our one-house resol ution.

There's $272 nmillion in
restorations in school aid; $57 mllion of
that represents the cost of funding the sumer
school special education programthat | had
tal ked about. Approximately $161 mllion of
that for this year's fiscal year makes up part
of that balance. And the rest of the noney is
tied to things |like teacher centers,

i braries, nonpublic schools.

So when you | ook on a direct year
to year -- neaning school year -- restoration
of nmoney, it's $230 mllion that we drove back
into the fornmula all across the State of
New Yor K.

We achi eved regi onal bal ance.
Certainly com ng fromthe County of
West chester, you can | ook at the runs and see

restorations. | know Senat or Stewart-Cousins
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had spoken in detail not only outside the
chanber but here today in terns of sone
restorations that have been made. More noney
is driven to Rochester, Buffalo, Syracuse,
Yonkers, the City of New York, our rura
districts, and our suburban districts. So
it's spread out.

And you know how it works. You try
and come up with a formula that provides sone
fairness and equity and you push here, you
prod there, and sonetines it works in one way.
The final resolution | think is very simlar
to what we had advocated in our one-house
budget resol ution.

Now, | know, Senator Qppenhei ner,
you in particular have been acutely sensitive
to the issue of the 4201 schools. | want to
address that in particular.

There are sone who nmay wal k out of
here and think, Well, wait a second, we
haven't really appropriated noney to address
this problem W have absol utely addressed
the problem of the 4201 schools in working
with the Executive. The school districts are

going to pay the noney in the first instance.
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They will get 50 percent of that noney

rei mbursed during the 2011-2012 school year,
and they will get the other 50 percent in the
2012- 2013 school year.

The reason there's no fornal
appropriation in here is because it's part of
next year's fiscal year. So I'm
representing -- and you know this, because
everyone is aware of it -- that is properly
funded, it's taken out of the local schoo
districts, taking the burden off their back.
And while it is certainly not perfect, we have
to work on that separately, it clearly is
sonmet hing that was very nmuch a concern for a
nunber of our colleagues in all communities
across the State of New York.

So | think, as | said, we took a
bad situation and frankly we nade it better.

ACTI NG PRESI DENT GRI FFO Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Thank you,
Senat or .

| would Iike to add on that
particul ar issue, if | can ask another

question. Wile the payment will cone this
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year, at least, not on the fornmula for the
first half of the year, the second half is on
the formula. And do you believe that in
future years it will be on the fornmula so that
the school districts will thensel ves be payi ng
the full amount for and getting reinbursed --
maybe 50 percent, maybe nore -- over the
course of the year for their paynent to send
that child to the 4201?

SENATOR FLANAGAN: No, | would
differentiate and disagree to an extent. |
don't believe the second year is on the
formula. | think I"'mmaking a fair
representation that in essence what we did was
we had a $98 million problem

And there are those who will say,
Well, why wasn't it the sane way? The bottom
lineis if we wanted to cone up with
addi ti onal noney to drive to our schoo
districts, we had to find a way to perhaps do
this creatively, naybe finesse it a little
bit. But the bottomline, again, is that
t hese schools are going to be nade whol e.

And | think this gives us an

opportunity and a window to work with all the
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st akehol ders -- the schools, the Regents, the
St at e Educati on Departnent, the Division of
t he Budget. Because, Senator Qppenheinmer, you
know this as well as | do, there isn't really
anybody who's hugely happy with how the
programwas working in terns of its financing
| ong before the Governor's proposal.

This in a perverse way nay provide
a w ndow for people who are frankly of good
faith, and willing to conproni se and
negotiate, to sit down and cone up with
sonmething that | hope will continue to be a
direct state appropriation but work out the
details in terns of the financing and the
nmet hodol ogy so the kids, who are supposed to
be our ultinate and primary concern, are
properly taken care of and these schools don't
have to worry about whether or not they're
going to have the cash to neet their bills.

SENATOR OPPENHEI VER: I
appreci ate your answer, but |1'd |like to pursue
one nore question on this subject.

ACTI NG PRESI DENT GRI FFO An
addi ti onal question by Senator Qppenhei ner.

Senat or Fl anagan, do you yield?
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SENATOR FLANAGAN: | do.

ACTI NG PRESI DENT GRI FFO Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: When we

tal k about a rate nethodol ogy, though, it is
frighteni ng when you think of what has
happened with the 853 schools and with the
speci al act schools where the rate nethodol ogy
has been a catastrophe and they've had to be
| oani ng noney fromthe banks and now t he banks
aren't even |oaning to them

So do you feel that the rate
nmet hodol ogy used on those other two
speci al - needs school s woul d be sonet hi ng t hat

you woul d suggest for the 4201s?

SENATOR FLANAGAN: Absol utely
not. | have no -- in fact, I'mgoing to use
it inadifferent direction. | think the

exanpl e of the 853 schools is sonething that
we should | ook at and say we're not going to
do that. W should be doi ng sonet hi ng
different and better. And frankly, we need to
i nclude the 853 schools in that type of

di scussi on.

If you look -- and it doesn't
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matter if it's me or anyone in this chanber
W tal k about education, these are our
frailest of children. Wether they have

di sabilities, whether they have | earning
probl ens, whet her they have behavi ora
problenms. If we're going to look in terns of
how we're going to educate kids in the State
of New York, there is no nore acute area of
need and sensitivity.

So | don't think the 853 situation
is working out the way it should either. But
we are obviously in the throes of this budget.
The Governor did not nake any proposed changes
to the 853 schools. So we have to live within
the confines and the structure of what he
presented to us.

Do | think it's worthy of
di scussion? Yes. And | think that's
sonmet hing that we can be doing right after we
enact this budget.

SENATOR OPPENHEI VER: Thank you,
Senat or .

I"mgoing to limt my questions.
"Il probably only have a couple nore. So

woul d the Senator still vyield.
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ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR OPPENHEI VER: As you
know, in the past two years when | was chair
of Education | did a |ot of work around
unfunded nandat es and around sharing of
services. |s there anything in this budget
limting or elimnating a nunber of unfunded
mandates on localities, |ike consolidating
transportation of schools or utilizing a
si ngl e superintendent for several schoo
districts? |Is there anything in the budget?

Which | haven't been able to read.

SENATOR FLANAGAN: Senat or
Qppenheimer, 1'd be happy to answer that
guestion. Unfortunately, | have everyone

cheering nme on in the background here.

(Laughter.)

SENATOR FLANAGAN: To your point,
this is Goundhog Day in a bad way. The
Assenbly has not advanced anything -- |'m
goi ng to repeat, anything. Nothing
meani ngf ul , not hi ng substantive, nothing
qualitative, nothing quantitative. They have

not of fered one approach whatsoever with
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regard to mandat es.

The Governor -- we have been
wor ki ng on | anguage to do a direct ban on
unfunded state mandates. The Governor was on
board. And we had di scussi ons about not only
do we not but |ooking at a review of all
exi sting plants to see which ones work and
maybe where we shoul d be picking up the costs.

So there's a good-faith effort,
but -- I"'mtelling you sonething you al ready
know, but it bears repeating. | wll tell you
| have tal ked to many of mny coll eagues, this
is an area of tremendous concern to all of us.
W need to engage the Assenbly.

And you know what? There shoul d be
not hing wong with having a debate on these
issues. If it gets contentious and it gets a
little out of hand at tinmes, so be it.
Everybody tal ks about it. You tried to
advance it. W tried to advance it. W're
trying to advance it now.

I don't think |I'm going out on the
proverbial |inb to suggest that you will be
seeing, in the com ng weeks, nmandate reli ef

proposal s on the floor of this house that wll
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address a nyriad of concerns, not only in the
area of education but | know Senator Martins,
Senator Little have been extrenely active in
putting together ideas for the body's

consi deration that |I'm confortabl e and
confident that we will pass.

And then we will have to of course
send it over to the Assenbly and see if
they're willing to engage.

SENATOR OPPENHEI VER: If he would
yield for another question.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR OPPENHEI VER: I think
heard you say that teacher centers were going
to be funded in this budget. They weren't
funded |l ast year. The prior year, they'd been
funded at $35 million. But are they funded in
t hi s budget ?

SENATOR FLANAGAN: Senat or

Qppenhei nmer, they are funded. It is slightly

over $14 million. | think it's -- thank you.
Senator Farley infornms ne it's $14.3 mllion.
SENATOR OPPENHEI VER: -- included

even if it's at half the anpunt.
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Now, if | could just |look for a
nonment at libraries. | haven't had the a
chance to see how nuch they have been
i nproved. They have such great need. And
years ago, like four, five, six years ago,
they were up like $102 million. And we had
them cut back to like $74 mllion. Do you
know i f they are inproved in this current
budget ?

SENATOR FLANAGAN: Yes, they are.
There's $3 nmillion added back. And | have
checked with my resident anmbassador to the
libraries, Senator Farley. Wile they, |ike
everyone el se, would |ike nore noney, they are
very gratified that $3 mllion was added back
in the final budget.

SENATOR OPPENHEI VER: And ' m
trying to cut down ny questions. | think ny
| ast question would center around BOCES.

Does the budget elim nate BOCES
aids to the local school districts for certain
shared servi ces which are now ai dabl e? And
the Governor's suggestion was to renove that
ai d, which seened so contrary to our idea of

trying to pronote shared services. | mean,
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they're the ultimate shared services for 64
years now.

Do you know i f aid has been put in?

SENATOR FLANAGAN: Yeah, the
Governor had proposed two prinmary changes to
BOCES. Fortunately, both of them were
prospective. But regardless, we have rejected
both of them

One is changing of the
rei mbur senent net hodol ogy to go nore tied to
t he foundation formula, which would have a
beneficial effect on sone districts and
adverse inpact on others. Certainly you're
aware of that. W have rejected that.

And we have rejected the Governor's
elimnation of aid for approximtely 25
di fferent types of shared services. |'m going
to take the Governor at the good faith that
they are really looking for ways to find
ef ficiencies, pronote consolidation. And that
proposal didn't go that way. W have rejected
it.

But | think we can nove forward in
a way -- and personally, | think we should be

| ooki ng for ways to enhance the BOCES nodel by
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| ooki ng at the reinbursenent. Because if
we're going to give incentives to schoo
districts, the way we do it is through noney.

SENATOR OPPENHEI VER: Thank you
very much

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Fl anagan.

Is there any other Senator w shing
to be heard?

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, thank
you, M. President. | wonder if the sponsor
woul d yield for a couple of questions.

SENATOR DeFRANCI SCO Yes, |
woul d.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR MONTGOVERY: Thank you.

Senat or DeFranci sco, this part of
our budget includes funding for prograns -- |
shoul d say excludes funding -- for the Wrk
Advantage Program O it would, it shoul d.
But unfortunately it does not. So the
35 mllion in funding that we have excl uded

fromthis budget for that purpose, which would
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go to New York City to use for honel ess
famlies, primarily, that funding is no |onger
going to be available for New York City.

And ny question is how nany
i ndi viduals or how many famlies would be
affected by the | oss of these funds? Do we
have any idea? Has the city been able to give
us sone idea as to what's going to -- how nany
famlies are going to be affected by the | oss
of these funds?

SENATOR DeFRANCI SCO | don't
have any idea. | just know that it was one of
the cuts that we concurred with the Governor
Cuono on in order to bal ance the budget. |
don't know the nunber of famlies.

But there's $15 nillion added for
two things, to include two things, a rent
suppl enent and honel ess evi ction
intervention -- excuse ne. Al right,
honel ess eviction prevention and rent
suppl enents to try to help mtigate sone of
the problens that you're tal king about.

That's $15 nmillion, but that's all that's in
t here.

SENATOR MONTGOVERY: So t hrough

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2187

you, M. President, | have another follow up
guesti ons.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR MONTGOVERY: So, Senator
DeFranci sco, do you think that or has there
been any indication that the city would be
able to in fact use the $15 million in the new
honel ess prograns that you' re tal king about to
sort of replace sone of the services that the
Wor k Advant age Program provi des to honel ess
fam|lies?

SENATOR DeFRANCI SCO Yes. The
answer is yes.

SENATOR MONTGOVERY: Thr ough you,
M. President, if | can ask in another area.

Senat or DeFranci sco, as you know,
one of the areas in this budget that -- in
fact, | want to thank the teamthat really
were responsi bl e for making sure that the
juvenile justice reformpart of the agenda
remai ned pretty close to what the Governor had
proposed in the beginning. And |I'mvery happy
about that.

I would Iike to ask you, however,
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there is a new sort of arrangenent in terns of
the funding. One, there's funding that is set
asi de for the purpose of reinbursenent, the
state's rei nmbursenent to localities for
detention, both secure and nonsecure. And the
same funding is also available in a flexible
way, it seens, for reinbursenent to localities
for sonething that is referred to as
alternatives to detention.

They have different rates of
rei nbursenent. Alternatives being 62 percent
rei mbursenent, | believe, and the detention
fundi ng 49 percent.

In addition to that, there's a
dedi cated fund for the purpose of providing
supervi sion and treatnent for juvenile
services to juveniles through conmunity-based
progr ans.

My question to you is given this
new configuration of funding for services and
programm ng in those areas, can we be assured
that the local Youth Bureaus who al so serve
young people, some in prevention and ot her
ki nds of services and treatnment, will those

Yout h Bureaus al so be able to utilize funding
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under the first two categories that |
ment i oned?

SENATOR DeFRANCI SCO They are
able to do that, yes.

SENATOR MONTGOVERY: Ckay.
That's very inportant. | appreciate that.

And will they also continue to be

eligible for funding under YDDP and SDDP funds

as wel | ?
SENATOR DeFRANCI SCO They will.
SENATOR MONTGOVERY: kay. That
bei ng the case, | am assured that |oca

counties throughout the state are now going to
be able to provide nore and rmuch nore
effective and efficient services and
progranmm ng to young people. So | thank you
for that, and |I'mvery pl eased.

Just one | ast question in that
area, follow up.

SENATOR DeFRANCI SCO Yes.
Senator, just one question. You' re not going
to agree with Senator Nozzolio and ne in
consecutive days, are you?

(Laughter.)

SENATOR MONTGOMVERY: Vell, it
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sounds like I'm about to, but --

(Laughter.)

SENATOR DeFRANCI SCO Al'l right,
t hank you.

SENATOR MONTGOMERY: M racl es
never cease to happen.

ACTI NG PRESI DENT GRI FFO Senat or
Mont gonery, do you still have anot her
guestion, a |ast question?

SENATOR MONTGOVERY: Yes, | do.
If | may pursue.

ACTI NG PRESI DENT GRI FFO The
Senat or vyi el ds.

SENATOR MONTGOVERY: Al'l right.
Senat or DeFranci sco, there is an additiona
programthat was referred to in the Governor's
budget, and |"'mjust trying to see where it is
in the final version

It was $13.5 nmillion proposed for
enhanced nedical, nental health, and health
and education services within juvenile
facilities. And it really was to try and
address the Justice Departnent's findings that
the state was violating the constitutiona

rights of the young people in those facilities
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primarily because we did not provide these
progr ans.

| don't see it, and | guess perhaps
you know where it is and | just amnot able to
find it.

SENATOR DeFRANCI SCO The fundi ng

is in the governnent operations, state

operations bill that we passed earlier.
SENATOR MONTGOVERY: kay. Thank
you. | appreciate that. That's a good
answer .
So, Senator, again, | thank you and

I ook forward to working with you as we
i mpl enment these aspects of juvenile justice
reformin our state.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR KRUEGER: Thank you,
M. President. |I'mgoing to actually cede to

nmy col | eague Senat or Duane first. Thank you.
ACTI NG PRESI DENT GRI FFO Senat or
Duane.
SENATOR DUANE: Thank you,
M. President. As we debate --
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ACTI NG PRESI DENT GRI FFO Senat or
Duane, are you on the bill or are you asking a
guestion?

SENATOR DUANE: No,
M. President, I"'mon the bill. Thank you.

ACTI NG PRESI DENT GRI FFO Senat or

Duane on the bill.

SENATOR DUANE: As we debate this
section of the budget, M. President, | want
to just begin by raising the issue, although

it's been spoken about before, of the really

m snaned mllionaire's tax. Sadly, it should
only have been mllionaires and not -- but the
issue really isn't about the mllionaire's
tax. It's too nuch of a shorthand. It's

about how it is that we fairly bring revenue
into the state.

And we used to have a nuch nore
progressive systemof taxation, not just in
the state but in the nation. And that also
provi ded a way for the federal governnment to
send nore noney back to the states, and then
the states to send noney to localities for
prograns that really there was consensus each

time one was created or funded or elim nated
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and a new one that there was a need for. And
we | earned that some were great and some were
good and sonme not so good, but that's how the
fundi ng was acconpl i shed.

And peopl e who nake nore than
$5 mllion a year -- not people that even have

$5 million in the bank, but people that nake

$5 million a year should pay nore in taxes
t han people who make a mllion dollars a year.
And people who nake a mllion dollars a year

shoul d pay nore taxes than a famly that nmakes
under a quarter-mllion dollars a year.
That's fair, that's progressive.

W had a systemnore like that in
this nation and this state, and we
unfortunately don't have that anynore. And
what' s happened is we have a nore regressive
system of taxation and we've depended nore on
property tax, which I guess sort of cuts both
ways. It's both regressive and | guess it's
not regressive. There's a history of funding
education through property tax in the state
and in the nation.

But sales tax, which is pretty darn

regressive -- and these are limted, finite
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pool s of noney. W hear peopl e conplain about
their property taxes because there isn't as
much state aid as there used to be. And there
isn't as nuch state aid not just because of
what we do with our tax policy in New York
State but because of what's happened on a
national |evel and what the federal governnent
has been doi ng.

But sales tax is going to shrink
even nore because people can do nore on the
Internet, and nmunicipalities -- it's becone
nore of a race to the bottomw th nom and- pop
stores and -- | just think this is a terrible,
terrible trend. And | don't know how we got
into this downward spiral, but naybe New York
is, you know, afraid to do sonething different
t han what other states are sadly doing.
Because all states are having the sanme issue.

This nmoney is going to dry up. And
we're going to cone back year after year and
be in the same fix over and over again. And I
just -- | think that we're being foolish about
t hat .

And, you know, this budget has been

a very tough call for me. And, you know, |
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know we had conference conmmittees this year.
And we shoul d have had them when this side of
the aisle was running the show, but the fact
is we had trouble doing a ot of things. And,
you know, unfortunately it was the sane -- |
nmean, really, you know, |I'm going to say

somet hing and then I'mgoing to say naybe this
is the last tinme we can talk about it. You
know, I amclaimng to have the |last word on
it.

The terrible thing that happened
here two years ago, the fuse was |it by that
side of the aisle, but we weren't better
actors over here. Everybody wanted soneone so
they could have the majority, and that person
was very problematic. And the fuse got it
and the bonb went off, and nothing good cane
in terms of how we govern. Good things
happened in governnent. | nean, good things
happened in this house. But there are no
angels or -- no one | ooked good on either side
of the aisle. It was a terrible, horrible,
enbarrassi ng, dreadful thing, and we are al
cul pable. So let's just drop it. Enough.

Now that said, | believe -- and if
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sonmeone disagrees, |I'd like to hear it -- that
| reached across the aisle a great deal. And
maybe | coul d have done nore, but | think
really tried to have the courage of what ny
convi ction had been, which was a body where
there was really a bipartisan spirit that

we -- you know, that we act |like a rea

deli berative Senate. And as | say, naybe |
fell short, but | don't think -- | nean, |
hope that no one who was here on the other
side of the aisle could say that | behaved in
any different way fromthat. And | don't

t hi nk anyone who was here on this side of the
ai sle could say that | behaved in any

di fferent way than that either

And | have to say that the whole --
the conference conmttee systemthat we did
there year -- | mean, cone on. There was
nothing to be proud of in that either.

So, you know, I'll redouble ny
efforts. But | would Iike to ask everybody on
both sides of the aisle if we could redouble
our efforts to reach across the aisle and
| eave the past behind us and start again with

a fresh sl ate. Because we have a | ot of
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problens and a | ot of issues that we need to
deal with going forward. And let's renenber
the good things that we've done over -- you
know, |'ve been here rnuch | onger than
t hought | was going to be here, and many fine
t hi ngs have happened here. So let's focus
on -- let's accentuate the positive.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Duane.

Senat or R vera.

SENATOR DUANE: "' mnot --

M. President, I'"'mvery sorry, I"'mnot -- |'m
really -- | don't -- | did not concl ude.

ACTI NG PRESI DENT GRI FFO [''m
sorry, Senator Duane, | thought you were
concl udi ng.

SENATOR DUANE: No, | don't think

you did think that.

ACTI NG PRESI DENT GRI FFO Vel |,
was wondering whet her to the gernaneness. But
speak to the bill, then, Senator

SENATOR DUANE: Wul d you really
like me to explainit, M. President? O
woul d you pl ease just accept that it's

ger mane.
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ACTI NG PRESI DENT GRI FFO I owill
accept. Please continue.

SENATOR DUANE: Thank you.

You know, by the way, | never did
anything like that when | chaired. That's
really -- you know, | know the hour is |ate.
| have not spoken before this. | don't think
|'ve taken up an inordinate anmount of tine.

So patience, M. President.

ACTI NG PRESI DENT GRI FFO | ndeed.
SENATOR DUANE: Wth no
interruptions, 1'll be able to have ny say.

ACTI NG PRESI DENT GRI FFO
Continue to speak, sir.

SENATOR DUANE: Thank you,
M. President.

| think it's great that we're
having an on-tinme budget. | do. And
congratul ations to the Governor and
congratul ations to the Assenbly and
congratul ations to us on both sides of the
ai sl e, because there have been far nore votes
on this side of the aisle in the mnority
t han, you know, what happened recently and

even sone of the tinme when the present
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majority was the majority. So congratul ations
to all of us on that.

Havi ng an on-tine budget is very
inmportant. It's not that | don't love all of
you, but | don't really |ike spending any
extra time with you. And | hope you feel the
same about nme. |'ve got people | [ove at hone
that I want to see. And | just -- | would
i ke everyone on both sides of the aisle to
et me finish, though, without -- and then you
can all do all the comrenting you want.

So, you know, there are a nunber of
real ly excellent pieces of this budget. You
know, it's no secret. | spoke out on it, the
cap on noneconom ¢ damages and the Title 20
funding. W can all go hone and, you know --
as you know, ny -- anyone that has elderly
parents, you can |look themin the eye. W did
great stuff with the restoration of TANF and
pre-K. And, you know, |'mvery happy about
the continued enphasis on primary care and our
wor k on nedical homes. | don't see Senator
Hannon here, but, you know, we worked
extrenely collegially together on health

i ssues.
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But -- and of course there is a
but. Oherwise, |I'd be voting yes. You know,
this elimnating the -- shall we say the

exceptionali smaround drugs dealing with
rejection or behavioral health and HV, |
think that that's penny-w se and
pound-foolish. Wile | knowit may not seen
seemlike a big deal to sonme to have a get a
physician's override, it can in fact be a
burden. And it's hard sonetines for people
still today in managed care to find or to have
enough tinme with the physician for the
prevail .

And those that need those drugs are
the ones that have the greatest problens:
Anti-rejection and people who are trying to
recover fromnmental illness and people with
H'V. 1 nmean, | think those are exactly the
areas where we shoul dn't have taken away the
ability to automatically have a physician
prescri be what they think is best.

And, you know, | would be reniss --
you know, | know that people are -- the issue
around rent regulation is a tough, tough

issue. But | would argue, and this is a |loca
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i ssue, that the areas where there's rent
regulation -- and that is rent regul ation of
units to nake sure that they are habitable.
It's not just about price controls, it's about
habitability al so.

And | believe that actually New
York City's rental housing, and the rental
housi ng in the other counties surroundi ng
New York City that have a rent regul ation
that their housing stock is better than in
other places |I've seen in the state. So | am
unhappy that we are narching to the brink of
dismantling it rather than strengthening it,
because | believe it works well and hel ps keep
housi ng af f ordabl e.

And, you know, the -- again, the --
within the constraints of the anount of
revenue we have, of the things | tal ked about,
our progressive system-- and al so the
mllionaire's tax, which | don't think should
have been sunsetted. And here we are, it's
sunsetting. Right? Nowit's sunsetting. But
we woul d have had nore revenue. And we
woul dn't have had to make such difficult

choi ces.
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And, you know, |'ve never net the
guy, but you know what, | don't really care if
Gol i sano noved to Florida. Good riddance.

Wiy do | care whether he feels better? He's
probably happier in Florida. 1t's warner,
what ever .

But | do believe that we could have
provi ded nore assistance to localities, to
peopl e who need help, to mddle-class famlies
if we hadn't have done that.

And tough, tough call -- 1'll say
on the one hand congratul ations to us for an
on-tinme budget. Congratul ati ons because we' ve
done well in many areas. And we coul d al ways
do better, and so could I. But on bal ance --
and there are sone other problens in this
budget. And I've -- I'mgoing to have to vote
no, as | have on other parts of the budget.
And here again, |'mgoing to vote no.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Duane.

And ny apol ogies for interrupting
you earlier. | thought you had been

concl uded.
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Senat or Ri vera.

SENATOR RI VERA: Thank you
M. President. On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Rivera on the bill.

SENATOR RI VERA: My col | eagues,
as | stated earlier, there are a few words
t hat gui de our deliberations here tonight:
Responsibility, sacrifice, and one word which
| mentioned nore than a few tinmes, which is
choi ces.

Now, this is a budget in which
we' ve had to nmake very tough choices. This
particular bill that is before us tonight, I
will be voting in the affirmative. But I
wanted to explain that vote.

As an educator, | actually teach
college. 1've been living in New York for
al nrost 13 years and have taught college for
about 12 of those, both in public universities
and private universities. And | stand before
you because of education. Both ny parents
were both the first graduates from hi gh schoo
and college of their respective famlies. And

both of themare children of single nothers
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who didn't graduate from granmmar school. So |
am here because of education.

And so | have serious concerns
about what the choices that we are making in
this budget can do to the education systemin
the entire state.

But in this particular bill, as we
have split up -- as obviously this is what
happens in this process, different bills get
split up. In this case, this particular bil
has a few things which | believe are positive
for the state and that | congratul ate both the
Assenbly and the Senate and the Governor for
com ng to an agreenent to putting themon the
bill.

This particular one here creates a
standard of living for honme health aides. As
we' ve di scussed previously, it establishes
partial restorations for 4201 schools. It
restores Title 20 funding which is so
i mportant to the senior centers back hone.
Four of themin ny district would have cl osed
if we didn't reach an agreenent on this
restoration. Sumrer youth enpl oynent, which

is also incredibly inportant -- in ny
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district, in the Bronx, and certainly across
the state. Al of these are in this bill, and
it is the reason why | will be voting in the
affirmative for it.

But I would be renmiss both as a
representative of a very poor district, of a
district that has serious challenges inits
education system and as an educator nyself,
if I did not point out that | have serious
concerns about what this budget would
ultimately do to the educati on system across
the state.

| don't think I have to go over
again what | think the |lack of revenue in this
budget will do to us and what are the things
that | believe we need to do to renedy that
situation, at least partially. |1've already
made that point.

In this one, the only thing that |
will say is that in a bill that we will vote
on very shortly that deals with Article VI
| anguage, | will be voting in the negative.

But on this one | will be voting in the
affirmati ve because of those prograns that are

init. These are things that | agree wth,
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these are things that | think are positive for
the state, will be positive for ny

consi stency. And they are part of the tough
choi ces that we have to nake.

So | woul d encourage sone of ny
col | eagues to consider their vote. |
certainly would encourage themto vote one way
or the other but only to do so with ful
consi deration of what is in each |egislation
bef ore us.

And in this case, because of this,
but still expressing serious concerns about
what this budget overall does to our education
system | will be voting in affirmative on
this bill.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Di az.

SENATOR DI AZ: Thank you,

M. President.

Tonight is the -- on the bill
M. President. On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz on the bill

SENATOR DI AZ: Tonight is the
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day -- tonight is the night when we are
rushing, rushing to nake Governor Cuonp | ook
good. There are |late budgets, there are
on-tine budgets, and there are early budgets.
Early budgets, the | ast one that happened in
this city, this state, was in 1983. So since
1983 there has not been -- 1983, there has not
been an early budget. Meaning, early budget,
t hat we have one hour and 25 m nutes before
12: 00 mdnight. If we pass 12: 00 m dni ght,
there will be an on-tine budget.

But we've got to beat the clock.
W' ve got to beat that clock and rush so we
coul d have an early budget. And Governor
Cuono and the | eaders of both houses and sone
mnority and black and Hi spanic |egislators
coul d stand here tonorrow or nmaybe at 12:00
m dni ght and take on the press or have a press
conference and say we have an early budget.
Not an on-time budget. Not an on-time budget,
not a | ate budget, we have an early budget.

But et nme tell you sonething. 1In
our race to get an early budget, we have made
all kind of m stakes, take down the wong

information, information being |eft out,
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rushing here, rushing there -- we got to do
it, we got to do it -- because the guy on the
second floor, the master, said "I want an

early budget.

And we are going to have an early
budget. W have people here from our
communities, especially black and Hi spanic
communities, since this norning, chanting,
crying "Help, help." Especially, that cry
goes especially to us black and Hispanics. It
is a shame to see black and Hi spanic joi ning
to kill our communities, joining in the rush:
I"mvoting yes, so whoa, ho, ho.

So we have an early budget. And
t hose people out there crying, maybe they
haven't eaten since this nmorning. And all for
the |l ast two weeks and for the |last nonth,

t hey' ve been comi ng here -- children,

handi capped, senior citizens -- everybody has
come here asking us fromour conmunities,
"Hey, help nme, don't do this, don't do this."

And | ask you if every black and
Hi spanic legislator, if every black and
Hi spanic | egi slator woul d have stood up and

joined forces and said no in the Assenbly and
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in this chanber, this budget would not happen.
We coul d have done it. W could have done it.
Bl ack and Hi spanic, we could have done it. It
is our shane. It is not their shanme, it is
our shane. Black and H spanic, we are the
ones doing it. And then we're going to stand
up, explaining it: 1've got no choice, |
could have this, | voted yes, it's either/or

Hey, conme on, please stop this

hypocri sy. Black and Hispanic -- |'m not
talking to you guys. Not tonight. | spoke to
you last night. I'mtalking nowto this side,

to nmy people, black and Hi spanic. W could
have stopped it. W could have stopped it.
And not until we put our foot in the ground
and decide that we're going to protect our
conmuni ties, our communities are never, ever
going to conme forward and going to inprove.
Because we go to our comunities,
to our nei ghborhoods, and we're there, while
we're there, we eat lions. In our commnity
we eat lions. And we eat tigers. [Gowing]

"Ch, vote for ne. W come here, the master
calls: "Hey, you know, | need you to do

this." "OCh, yes, master.”
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The tinme of nasters has long tine
passed al ready, |adies and gentlenen. W're
here to protect the needy and the poor and to
act as Denocrats if we're going to be one.

Thi s budget, this budget that you
are all rushing to pass tonight is going to
affect our children's education, it's going to
affect hospitals that are going to cl ose.
People are going to suffer. And it is not
ot her people, it's especially the people in
the bl ack and Hi spanic comunities.

So all those people out there that
are crying all day long, putting theirself to
be arrested, I'mtelling them |I'mwth you
guys. I'mwth you guys. And even if |I'mthe
only one. Last year | did, | was the only one
| ast year. And this year again -- |I'm
consistent. This year again, |'mhere. The
peopl e of the 32nd Senatorial District voted
for me and sent me here to protect themand to
fight for themand not to cone here and ki ss
nobody's ri ng.

So in an hour and 20 m nutes we
will have an early budget. Not an on-tine

budget, an early budget. So all of you that
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are preparing yourself with your nice dress
for tonorrow norning, join the Governor to
claimvictory, you are killing them you're
killing people that need you. People that
sent you here. People that voted for you
peopl e that trusted you, you are hurting them
So, M. President, ny pain and ny

diatribe, as nmy fellow Senator DeFrancisco

called it last night a diatribe -- if this is
a diatribe, | love this diatribe. And |ast
night I was talking diatribe. 1 |oved |ast

night. Every newspaper picked it up.

So I"'mnot tal king -- again, and
I"'mgoing to repeat nyself again, |'mnot
tal king to you guys tonight, |I'mtalking about

the black and Hi spanic in the Assenbly. That
| heard only one, only one black and Hi spani c,
only one nenber of the black and H spanic
del egation in the Assenbly voted agai nst.

And |'mtal ki ng about the black and
Hi spanic in this chanber. W could have done
it. W could have joined forces. W could
have stood together. W, we. |'mnot talking
about you. W black and Hi spanic, we could

have said no. No. No. Basta ya.
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But no, no, we play the sane gane
that every year, playing game. W talk, talk,
tal k, talk. And when the tinme cones: Yes.

I"'mgoing to end so | can
contribute a little bit with the tine so we
can have an early budget. And Governor Cuono,
Gover nor Andrew Cuono tonorrow could claim
that since 1983 it is the first tinme that we
have an early budget. And now, |adies and
gentl emen, we are functioning. This body,
that to everybody it was a dysfunctioning
body, now we're going to be a functioning
body, killing the black and the Hi spanic and
the poor and the needy. W're going to be --
that's functioning. That's a function. And

having an early, early budget.

Thank you, M. President. 1|'m
voting no. I'mvoting no with honor. [|I'm
voting no with distinction. |'mvoting no

even though |I'm naki ng enem es and people w |
say [retching sound]. | don't care. | don't
care. Black and Hispanic could have stopped
this. And after | finish, | know there are
some people are going to start all the tine

criticizing. Watever it is, it is. It is
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what it is.

Bl ack and Hi spanic, |learn howto
fight for your conmunity, for your people.
And stop selling yourself so cheap.

" mvoting no.

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky.

SENATOR STAVI SKY: I f Senator
DeFranci sco would yield, 1'd like to ask

real ly one question.

SENATOR DeFRANCI SCO Ckay.

ACTI NG PRESI DENT GRI FFO Senat or
DeFrancisco to yield. The Senator yields.

SENATOR STAVI SKY: In the
proposal s there has been tal k that |anguage is
going to be added to provide TAP under the
H gher Education Services Corporation part of
t he budget for schools that are not under the
di rect supervision of the State Education
Departnent. The religious, presunably
religious institutions, what has been referred
to as rabbinical TAP. Has this been included
in the budget?

SENATOR DeFRANCI SCO Yes,
$3 million in TAP.
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SENATOR STAVI SKY: Three billion
in TAP.
SENATOR DeFRANCI SCO Not
$3 billion, $3 mllion.
SENATOR STAVI SKY: I|'"msorry --
$3 billion? | wish -- $3 nmillion in TAP.
Then a foll owup question. | don't
see it in the budget. 1Is this included in the
| unp-sum appropriation? In a |unp-sum
appropriation.
SENATOR DeFRANCI SCO Yes. Yes,
it is. In the |unp-sum appropriation.
SENATOR STAVI SKY: Thank you,
M. President.
ACTI NG PRESI DENT GRI FFO Thank
you, Senator Stavisky.
Senat or Espaill at.
SENATOR ESPAI LLAT: Yes,
M. President, would the sponsor yield for a
coupl e of questions on the education part.
ACTI NG PRESI DENT GRI FFO W |
the sponsor yield for a couple questions?
Senat or DeFranci sco yi el ds.
SENATOR DeFRANCI SCO | do.
SENATOR ESPAI LLAT: Thank you,
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Senat or DeFr anci sco.

Now, earlier on, Senator Flanagan
said that there was a $697 mllion cut to
education for New York City.

SENATOR DeFRANCI SCO No.

Overall cut. Total cut, entire state, 697.

SENATOR ESPAI LLAT: VWhat
percentage of that will be for New York Cty?

SENATOR DeFRANCI SCO | believe,
if I recall correctly, about 35 percent. [|I'm
sorry, 38. Wich was the sane percentage of
the increases when there were years of
i ncreases.

SENATOR ESPAI LLAT: And t hr ough
you, M. President, if the Senator will vyield.

ACTI NG PRESI DENT GRI FFO Senat or
Espaillat, you nmay ask your question.

SENATOR ESPAI LLAT: And how nuch
fundi ng was not restored through the gap
el i m nation adjustnent, through the GEA?

SENATOR DeFRANCI SCO How ruch
was not restored?

SENATOR ESPAI LLAT: Yes.

SENATOR DeFRANCI SCO $3.5

billion.
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SENATOR ESPAI LLAT: And t hrough

you, M. President, if the Senator will vyield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO You may
conti nue.

SENATOR ESPAI LLAT: And what
percentage of that over $2 billion was not

restored to New York City?
SENATOR DeFRANCI SCO $850
mllion. And |I'd have to cal cul ate what

percentage that is.

SENATOR ESPAI LLAT: So t hrough
you, M. President, if the sponsor will vyield.
SENATOR DeFRANCI SCO. Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR ESPAI LLAT: So you're
saying that $850 million were not restored to
New York Gty through the GEA, and 38 percent
of the $697 mllion were also cut for

education for New York Cty?

SENATOR DeFRANCI SCO Yes, that's
correct.

SENATOR ESPAI LLAT: So in
essence -- through you, M. President, if the
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sponsor will vyield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR ESPAI LLAT: So in
essence, what you're saying is that there is a
total cut of over a billion dollars for
New York City.

SENATOR DeFRANCI SCO The

year-to-year cut is $270 mllion.
SENATOR ESPAI LLAT: And t he GEA?
SENATOR DeFRANCI SCO. Senat or

Fl anagan can give you a nuch better answer,

because | amnot able to understand the advice

" m being given at this point. If you don't
mnd, | can yield to Senator Flanagan.
SENATOR ESPAI LLAT: | don't mind.

OF course not.

ACTI NG PRESI DENT GRI FFO Senat or
FI anagan.

SENATOR FLANAGAN: Senat or
Espaillat, you nentioned two different things.
You're tal king about the gap elimnation
adj ust mrent - -

SENATOR ESPAI LLAT: That's
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correct, yes.

SENATOR FLANAGAN: -- and you're
tal ki ng about overall cuts to state aid. |
want to be very, very clear. The state

statewide -- not New York City -- the

statewide cut is $697 mllion.
SENATOR ESPAI LLAT: Yes.
SENATOR FLANAGAN: So t hat

conpi | es everything, including New York City.
The gap elimnation -- and | have
the school runs, just as every nmenber in the
chanber has received this. The gap
elimnation adjustnment for the City of New
York is $891 million. Approxinmtely
$51 mllion of that was restored, |eaving a
gap elimnation adjustnment to the tune of
$840.5 million.
But | would al so want to nmake it
cl ear, because | think |I understand part of
what you're tal king about, no one shoul d | abor
under the m sinpression that every schoo
district in the State of New York doesn't have
a gap elimnation adjustnment as well after
what was done in the budget. New York City's

happens to be larger, of course, because of

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2219

its sheer size.

SENATOR ESPAI LLAT: Thr ough you,
M. President.

| understand that, Senator
Fl anagan. But I'mtrying to get at the actua
nunber, the total nunber of funding that the
City of New York will not have for its
education. And you're saying that there's a
$697 mllion cut for the entire state, out of
which $271 mllion are cut to New York City,
or 38 percent, and that through the gap
elimnation the city will be out approxinately
$840 million.

My math shows nme that that's over a
billion dollars that the school systemwl|
not have this year in this fiscal year. AmlI
correct to say that?

SENATOR FLANAGAN: Absol utely
not. | have right in front of ne a state aid
run that says total for "'10-'11, City of
New Yor k, approximately $7.93 billion. The
total for this year is $7.662 billion,
representing a decrease of $271 mllion.

You' re focusing on conponents

within that. You should be | ooking at the
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total aid. So let's be very clear. The Cty
of New York is getting $7.662 billion fromthe
State of New York. That's a reduction over

| ast year of $271 mllion.

SENATOR ESPAI LLAT: But is the
gap elimnation not part of the school aid
formul a?

SENATOR FLANAGAN: The gap
elimnation adjustnent is absolutely part of
the school aid formula. But to |ook at that
inisolation is totally inappropriate, in ny
opi ni on, because there are a nunber of factors
that are involved -- expense-driven aids, gap
restoration. There are a nunber of factors
that not only affect the Gty of New York but
suburban and rural districts.

So it would be inappropriate, in ny
opi ni on, for someone to go out and say that
New York Gty got shortchanged $840 mllion
because | could say that for Senator
Marcellino's district, Senator Young's,
Senat or Oppenheiner's district. Everybody has
a gap elimnation adjustnent.

What | believe you should be

| ooking at nore appropriately is the total
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year -t o-year changes and recogni ze that where
we cane from where the Governor started is far
better for the City of New York and every

ot her community in the state.

SENATOR ESPAI LLAT: Thr ough you,
M. President.

So what you're saying, in essence,
is that the gap elimnation adjustnment does
not exist and that in fact doesn't translate
into actual dollar cuts for education, not
only in New York City but across the State of
New York, as you well said. That it doesn't
i npact New York City exclusively, but that it
i npacts ot her counties and other regions as
wel | .

SENATOR FLANAGAN: No. Senat or
Espaillat, you nmay try and parse ny words, but
let's be very clear. The gap elimnination
adj ustment does exist. | didn't say it didn't
exi st whatsoever. |It's real, it's pal pable,
it has an effect on every single schoo
district.

So when you're tal ki ng about
nunbers, you want to go out -- ny coll eague

Senator Lanza is from Staten |Island, which you
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wel | know. He can go out and say tonorrow
that this $7.66 billion that's going to the
City of New York, based on efforts that he and
everybody else in this chanber nmade -- is it a
reduction fromlast year? You bet it is. But
there's a reduction for every nenber in every
community in this state. And there's a gap

el i m nation adj ustnent.

We all went through the school
runs. No one is going to wal k out of here
saying "I"mextraordinarily happy." The gap
el i m nation adjustnent does exist. But it's
part of an overall package that includes a
nunber of different factors, nmany of which
help the City of New York.

Let ne give you an exanple. Wile
it's not on the run, we tal ked about certain
things like the 4201 schools. New York Gty
is a better beneficiary of that programthan
any ot her school district in the state.

Summer school special education, New York City
is a better beneficiary under that program
than any ot her school district in the State of
New York. And you know what? They deserve

the noney. They have the students. That
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that's where the noney shoul d go.

That's well over -- those two
prograns al one represent $93 nillion of
addi ti onal noney that's not on this run.

So if you want to tal k about
factors that are involved, | can go beyond the
school run and talk to Senator Lanza and
Senat or Gol den and bring up factors that
affect the City of New York that make you nore
uni que because you have a di sproportionate
share of these children, in |arge part based
on the size of the New York City Schoo
District.

SENATOR ESPAI LLAT: Thr ough you,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Espai |l | at.

SENATOR ESPAI LLAT: That's true,
but that's a different appropriation.

A cut is a cut is a cut by any
ot her name. And whether it is a CEA itemthat
was not restored to the tune of over
$800 mllion, or a cut, a percentage, a
38 percent of the actual $697 million cut that

you have actually stated that is occurring,
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it's still a cut to an educational system
whether it is in New York City or in any
county throughout the State of New York.
Senat or Fl anagan, you are famliar,
obviously, with the Canpaign for Fiscal Equity

| awsuit that started back in 19937

SENATOR FLANAGAN: Yes, | am
SENATOR ESPAI LLAT: And you know
that in fact that lawsuit -- which, by the

way, originated in ny district, in the 34th
Senatorial District, took about 13 years.
That litigation went on for about 13 years.
It actually was -- we actually got a decision
fromthe Supreme Court and the Court of
Appeal s in Novenber of 2006. And that
decision called for our Legislature to provide
funding for a sound and basi c educati on.

Am | correct with that
interpretation, Senator Flanagan?

SENATOR FLANAGAN: So far I'min
general agreenent, yes.

SENATOR ESPAI LLAT: Fur t her nor e,
that |lawsuit challenged the constitutionality
of our education funding forrmula here in

New Yor k St ate.
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And woul d you say that this year's
funding for education is a conplete U-turn
fromthe instructions that we got fromthe
Court of Appeals to provide funding and
provi de a sound and basi c educati on not just
for New York City school ki ds, because we were
| ar ge enough to understand that we had to
address the need of high-needs districts in
Buf falo, in Syracuse, in Yonkers and in other
areas?

Al though the lawsuit initiated in
New York City, and its intent, original intent
was to address a disparity in funding for
education exclusive to New York City, when we
finally dealt with the lawsuit here we were
| ar ge enough to understand that other regions
of the state al so needed hel p.

Wul d you say that this budget,
this funding that we have concluded cuts
New York City by $271 mllion and through the
GEA, the gap elimnation adjustnent, denies
the city another over $800 mllion, is a
conplete U-turn fromour conmtnment and the
mandate that the court vested upon us to

conply with?
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SENATOR FLANAGAN: Absol utely
not .

Senator Espaillat, would you yield
to a question?

SENATOR ESPAI LLAT: Yes, | woul d.

SENATOR FLANAGAN: When you were
in the Assenbly in the | ast several years, did
you vote in favor of the budgets?

SENATOR ESPAI LLAT: Not all the
budgets. Sonme of the education budgets I
vot ed agai nst because | felt that we were not
in conpliance with the mandate that was given
to us by the Court of Appeals to provide a
sound and basi c education for school children
in New York State.

SENATOR FLANAGAN: | believe that
we are continuing to provide a sound, basic
educati on.

And | would go back to part of what
you said. The obligation that canme to us as a
result of the Court of Appeals case had
nothing to do with the entire State of
New York. That case was principally decided
about educating children in the Gty of

New York. And at the tine that the case was
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deci ded, there had been recognition that we
were al ready making strides in that direction.
W drove a |l ot nore noney, there was the
creation of the foundation fornmula, and that
was advanced by Governor Spitzer.

And then | would say thereafter
wi th Denocratic governors, with Denocratic
Assenbl ynenbers and with Republicans and
Denocrats, there were changes nade to that
foundation aid forrmula recogni zing that we had
to live within certain fiscal constraints.

Do | think we've nade a U-turn?
Absol utely not. Am1l thrilled with the idea
that we're limting the funds in education
conpared to nmany other years? No, |'mnot.
But there's a fiscal reality that we have to
deal with, and | believe that we're stil
neeting the obligations of that court case in
relation to the Gty of New York, and we've
gone beyond that in neeting those obligations,
which frankly didn't exist to the bal ance of
the State of New York.

SENATOR ESPAI LLAT: Thank you,
Senat or Fl anagan and M. President. Thank you

for your answers to ny questions.
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On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Espaillat on the bill

SENATOR ESPAI LLAT: Yes,

M. President.

Justice Leland DeG asse affirmed on
Novenber 30th of 2005, when he nade sone
recommendations to the Legislature, that in
order to provide a sound and basi c educati on,
New York City needed to gain $5.6 billion for
operati ng expenses and another $9.2 billion
for facilities, for capital. Cearly, that
has not happened.

Thi s budget bill, although it
restores sone of the itens that | think are
very inportant to all of us -- Title 20,
sumer youth jobs, many of us have al ready
hi ghl i ghted what they are -- fails to provide
adequate funding for education. And in fact,
if we are to overcone this economc crisis, if
in fact we are preparing ourselves to have the
best qualified and conpetitive workforce once
we overcone this economc crisis, we nust
invest in education.

The best investnent that we can
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make in this Legislature to prepare ourselves
for the next generation to be conpetitive when
the econony turns around is to invest in
education. And this bill, this aid to
locality bill does not do that.

That's why | will be voting in the
negative, M. President. | think that this
bill falls far short of where we need to be
with regards to education funding. It has
clearly been stated that New York City will be
short over a billion dollars in education
f undi ng.

| represent a district that built
over 15 new schools, and nany of those schools
have enpty cl assroons and enpty floors and
overcrowded cl assroons in those floors that
are not enpty because we | ack operating funds
to hire new teachers and to have gifted
prograns and arts prograns and to provide the
best possibilities for our students.

So, M. President, once again, |
will be voting in the negative on this bill.
| feel that we have fallen very short of where
our children ask us to be.

ACTI NG PRESI DENT GRI FFQO, I's
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there any other Senator wi shing to be heard?

Senat or Krueger.

SENATOR KRUEGER: Thank you very
much, M. President.

So we have heard here on this floor
toni ght angry | egislators, upset |egislators.
We're hearing fromthe people of New York
State outside of our chanbers here and now in
this great Capitol. There is tough choices in
this budget. | started the day tal king about
the revenue bill, tal king about how even in a
worl d of tough choices there could have been
better choices made about how we raised our
noney in a variety of ways that would have
hel ped us avoid specifically many of the cuts
and rmuch of the pain that we are going to be
nmovi ng t hrough this budget, much of which are
inthis bill tonight.

Senat or Espaillat just very
articulately discussed the concerns for public
education in his and ny great City of
New York. But Senator Flanagan is right when
he says these cuts are everywhere. They wl|
i npact every community, | agree with you,

Senat or Fl anagan.
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What |' m suggesting is we didn't
have to end up here. W didn't have to end up
here with these cuts to education, which we
know will do harmto every one of our
conmunities no matter whether we come from
upstate or downstate, a big city or a snal
rural town.

And there are nore cuts in this
budget. M coll eague Senator Vel nanette
Mont gonery tal ked about the inpact on human
services, the conplicating factors of cutting
services to the | owest-incone New Yorkers when
t he unenpl oynent rate does not appear to be
goi ng down and j ob opportunities are scarce.

And t hese budget cuts will not only
do enornous harmto particularly poor
famlies, nostly wonen and children, but
ironically those cuts are in categories of
prograns -- in fact, this entire bill is
filled with cuts that actually nove noney into
the conmunities to be spent as econonic
devel opnent noney.

Because the one thing we can say
about the aid to localities budget, the Iist

of items of appropriation in this bill, is
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these nonies go directly to |ocal governments
and | ocal conmunities where they are spent
primarily on jobs for people or to provide
basic |iving needs, which neans people go out
and go and shop in their food store, pay their
rent, neet their children's basic needs,
provide themwith all the things we all want
to provide our famlies.

So when | realize that in a
$132 billion budget with other alternatives
for revenue -- including those $29 billion in
tax expenditures we never | ooked at or
consi dered as options -- and yet we're going
to nmake these level of cuts in education,
human services, and real jobs for real people,
| also find nyself sharing the frustration of
many of my coll eagues and the enotiona
di scussion you heard tonight. And | also wll
be voting no on this budget bill.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Seei ng
no ot her Senator w shing to be heard, debate
is closed.

The Secretary will ring the bell

Senat or Oppenhei ner, why do you
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rise?

SENATOR OPPENHEI VER: To expl ain
nmy vote.

ACTI NG PRESI DENT GRI FFO W have
not called the roll yet, Senator Qppenhei ner.

Il will remind all nmenbers of the
Senate, though, that we will be enforcing the
t wo- mi nut e expl anati on of votes.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Zeldin to explain his vote.

SENATOR ZELDI N: Thank you,

M. President.

During nmy canpaign | commtted to
cut taxes, control spending, and assist with
this private-sector job creation that was so
i mportant all across Long Island and around
New York State. | stand to say thank you
thank you to Senator Skel os, thank you to

Senat or Fl anagan for all of your work on this
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education issue.

| amproud to say that | have three
school districts -- WIIliam Floyd, South
Country, and Hauppauge -- that actually are
going to end up with nore noney next year than
they did this year.

I went to public school, ny
daughters are about to start public school, ny
nother's a retired teacher, grandparents were
teachers. | went to SUNY, ny chief of staff
went to SUNY, mny deputy chief of staff went to
SUNY. | believe in public school education.

And |'m happy that we have cl osed a
$10 billion budget deficit for next year. And
the followi ng year's budget deficit, which was
projected to be $15 billion, has been reduced
to $2 billion.

Qur work is not done here, but this
is a good start. And | look forward to the
di al ogue about a tax cap, to get that tax cap
done, to get mandate relief done, to get the
MIA payrol |l tax repeal ed, hopefully get our
school aid formula changed. Because Long
I sl and shoul d not be an ATM machi ne for

New York City and el sewhere.
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Republ i can or Denocrat, upstate or
downstate --
ACTI NG PRESI DENT GRI FFO Senat or

Zel din, how do you vote?

SENATOR ZELDI N: -- Assenbly or
Senate, we need to stick together. | vote
aye.

ACTI NG PRESI DENT GRI FFO Senat or

Zeldin to be recorded in the affirmative.

Senat or Oppenhei ner to explain her
vot e.

SENATOR OPPENHEI VER: Very
briefly.

The reality is that we are living
in very difficult tinmes for our econony and
for the state and | ocal governnents all across
this nation. And there is no doubt that we
need to change direction. And we should al
appl aud Governor Cuono for providing strong
| eadership to turn the state governnent
around.

There is no doubt that vital
services will be badly inpacted because this
year is a crisis year and it's nuch |arger

than we woul d have thought. The need for a
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change in direction is greater than ever. And
the inmportance of the Legislature successfully
wor ki ng together is nore paranmount than ever
bef or e.

Going forward, | want to bring to
your attention the challenges that wll
continue to face education throughout our
state. Reduced funding for school districts,
the need to inprove schools that fail and
protect excellence where it exists, these
present a nmultitude of pressures that we wl|
have to address this year and next. Property
taxpayers are al ready overtaxed. State
resources are declining. But there are
children who are in school now, one grade at a
time, one year at a tine, one childhood at a
time. There are no do-overs.

We need to work together and with
Governor and give special attention to the
delicate, precarious place we have put our
schools into. W need to help themreduce
costs, provide mandate relief, inprove
teachi ng, nmake sure we protect a systemthat
has al ready suffered incredible cuts. And you

all know what | know, they are cutting in all
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of our school districts -- nusic, art,
physi cal ed, pre-K, full-day kindergarten --
ACTI NG PRESI DENT GRI FFO Senat or
Oppenhei mer, how do you vote?
SENATOR OPPENHEI VER: Al'l right.
| just want to say that our work is nmuch ahead
of us. |I'mvoting yes.
ACTI NG PRESI DENT GRI FFO Senat or
Qppenheimer to be recorded in the affirmative.
Senator Carlucci to explain his
vot e.
SENATOR CARLUCC : Thank you,
M. President. 1'Il be voting in the
affirmative on this bill.
However, | stand here tonight
di sappointed. |'m di sappointed that the
funding restoration to the Ofice of People
with Devel opnmental Disabilities that we fought
here in this chanber to restore fell on deaf
ears in the Assenbly. And, you know, we're
not tal ki ng about cutting bl oated gover nnent
salaries, we're tal king about cutting vital
services to our nost vul nerabl e popul ati on.
However, | know that the people in

nmy district and throughout New York State, the
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good conmunity services, the people that work

everyday towards servicing our nost vul nerabl e
popul ati on when it comes to people living with
devel opnental disabilities, | plan on working

with themto nmake sure that our nost

vul nerabl e popul ati on does not fall through

t he cracks.

So with this, | vote in the
affirmative. Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Carlucci to be recorded in the affirmative.

Senator Stewart-Cousins to explain
her vote.

SENATOR STEWART- COUSI NS: Yes, to
expl ain ny vote.

Tonmorrow norni ng at about 7:00 a. m
hundreds of children will get up early so that
they can rally in Yonkers because they don't
have gym they don't have art, they don't have
nmusi c, they don't have psychol ogi sts, they
don't have social workers. And where we are
today with this budget, we will lay off
possi bly 600 people in the Yonkers Schoo
District.

| understand there's a | ot of pain.
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But for this school district, the pain has got
to stop. | look at a run where there's
percentages and it's all shared pain. But
anong the Big Five, | ook at a schoo
district like Yonkers that |oses $6 mllion
whi | e anot her school district gains
$6 mllion. | still don't understand how this
continues to be called equitable and fair.

So |I'm standi ng here voting no,
wal ki ng with those children synbolically
tonorrow, because education matters. Funding
it right matters. W can no |longer afford to

keep deciding that it is sonething that naybe

we'll get right. [It's not right yet.
| vote no.
ACTI NG PRESI DENT GRI FFO Senat or

Stewart-Cousins to be recorded in the
negati ve.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 293, those recorded in the
negati ve are Senators Adans, Diaz, Duane,
Espai |l | at, Hassel |l -Thonpson, L. Krueger,
Par ker, Peralta, Perkins and Stewart-Cousins.

Ayes, 52. Nays, 10.
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ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
coul d we pl ease take up Cal endar Number 296,
pl ease.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
296, Senate Print 2801A, Senate Budget Bill,
an act naking appropriations for the support
of governnment: LEG SLATURE AND JUDI Cl ARY
BUDGET.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson to expl ain her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. Just very quickly.

Il will be voting for this bill, but
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| wanted to state for the record ny concern
and di sappoi ntnent that as a part of the
addi ti onal savings that OCA was asked to cone
up with, a programfor civil |egal services
was cut 50 percent, or $12.5 million.

I conmend the Chief Judge for being
an advocate for civil legal services. And I
know he is deeply concerned with the prospect
of layoffs in an already strained court
system However, | too nust express ny
di sappoi ntnent that such deep cuts took place
in civil legal services even though
understand the position that Judge Lippnman
finds hinmself in.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO How do
you vote, Senator Hassell-Thonmpson?

SENATOR HASSELL- THOVPSON: | said
in the affirmative, sir.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 296, those recorded in the
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negati ve are Senators Adans, Diaz, Duane,
Par ker and Perki ns.

Ayes, 57. Nays, 5.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
can we pl ease take up Cal endar 294.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
294, Senate Print 2808D, Senate Budget Bill,
an act to anmend the Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effecting i medi ately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Dilan to explain his vote.

SENATOR DI LAN: | just want to
i ndicate that during the Finance Comm ttee |

had concern with | anguage in this bill as it
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pertains to the MITA. Nanely, that |anguage is
on page 95, starting line 53 through 56, and
page 96, line 1 through 9, where it appears
that the MTAis taking a $200 nmillion cut.

However, nenbers of the Majority
and nmenbers of the Majority staff and ny staff
have al so spoken to the MIA, and they assured
nme that at the end of the day the MIA wil |l
only wind up with the $100 million cut that
was di scussed at our table. And as a result
of maybe sone additional revenues, that they
may actually have additional revenue of
$45 m |l lion, maybe.

So I'"'mgoing to accept those
assurances and vote yes on this bill

ACTI NG PRESI DENT GRI FFO Senat or
Dilan to be recorded in the affirmative.

Senat or Kennedy to explain his
vot e.

SENATOR KENNEDY: Yes, thank you,
M. President.

I will be voting against this bill.
"' m deeply di sappointed this budget does not
i nclude policy reforns necessary to spark the

econonmic growh in Western New York with the
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UB 2020 pl an.

| appreciate Governor Cuonp's
commtrment to hel ping us rebuild the Western
New Yor k econony, and |I | ook forward to the
sunmt he'll host to discuss how we'll make
UB 2020 a reality. But this budget is a
budget of priorities. And the budget bill
that we are voting on right now does not
i nclude UB 2020 as a priority of this Senate.

And UB 2020 is arguably the
nunber-one priority piece of |egislation for
t he people of Western New York that |
represent and that my coll eagues across the
aisle represent. W have argued in favor of
this bill on both sides of this house, on both
sides of this chanber, out of Western
New Yor K.

It is absolutely essential that
UB 2020 be enacted. | amextrenely
di sappointed that it is not a part of this
budget. And therefore | will be voting in the
negati ve.

ACTI NG PRESI DENT GRI FFO Senat or
Kennedy to be recorded in the negative.

Senator Diaz to explain his vote.
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SENATOR DI AZ: Just a few words,
M. President, to address nyself of what ny
col | eague Senat or Kennedy just said.

| am from downt own, from | ower
New Yor k, and UB 2020 supposed to be a renedy
to help the Western New York. Senator
Gisanti introduced this bill. And there was
a, you know, like big thing because we were --
first tinme we were going to help Western
New York. And now there is no UB 2020.

So Senator Grisanti, what happened?
No UB 2020. [|I'mvoting no.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz to be recorded in the negative.

Senat or Hassel | - Thonmpson to expl ain
her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Again, | think you' ve heard it
several tines already tonight, but | nust
reiterate that as soneone who signed onto the
CFE lawsuit, it is incunbent upon ne to
continue to vote agai nst any budget that does
not keep good faith with that.

It also would not be in the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2246

interests of nmy district to vote for a budget
that is going to cut $8 mllion out of the
school budget for the Gty of Munt Vernon,
which is a high-needs district.

Wien | tried to |leave this
afternoon -- many of you were able to duck out
the other way, you were diverted. But |
wal ked through the crowd. And | wal ked
through and I met a lady that | didn't know
but who knew ne. And she said, "I'mtrusting
you to vote no against this budget because
it's bad for us. This is nmy son. W' re going
to stay here all night. And | want himto see
government and how it works."

And so | can't vote on behal f of
this budget, on behalf of that 7-year-old who
does not have instrunments in his school, who
doesn't have enough textbooks in his
cl assroom who doesn't have enough conputers
for himto be able to |earn.

And for us to stand fast and | ook
at the budget cuts that are going to affect
New York City, of which I also represent, is
not in ny best interests and is certainly not

in the best interests of the people that |
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serve.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Rut h Hassel | - Thonpson to be recorded in the
negati ve.

Senat or Parker to explain his vote.

SENATOR PARKER: | get that
everybody wants to give the Governor a wn.
And | don't mind the Governor having a w n.

But the | east you guys could have done is give
peopl e a chance to speak on the bill. Rea
basi c.

| get we're in the mnority. |
know ny little vote doesn't nean anything. |
know the little votes of all the people who
are making a | ot of noise tonight don't nean
anything to anybody. | get it. | get it.
Suck it up, go home, you don't get anything in
t he budget, you got nothing.

But I'mnot going -- you know, |'ve
come here because people elected ne at | east
to speak truth to power and to say that this
is not right. And |I'm annoyed now because you
guys rushed this thing through so you can get

this thing -- | know everybody wants to get it
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early, and | don't know why that's |like such a
big deal. Nobody's going to get elected or
unel ect ed, and nobody's going to hold on to
the majority or lose the majority or gain the
majority based on the floor debate on the
budget in 2011.

You guys coul d have gave us a
chance to talk on the bill. | nean, this what
we're doing right nowis not correct. Wat
we' re seei ng happening right now with the
gallery being closed is not correct. \Wat we
see with the police being wal ked around this
buil ding as stormtroopers is not correct.
This is the people's house. And as much as we
tal k about we're here to represent people
toni ght, we've deni ed people their voice.
That's why people are here angry. And that's
why |'m angry, because there's no reason for
this to happen in this manner.

Politics is a place where not just
what you do matters, but how you do it is
absolutely critical. And how dare us deny
peopl e voice? How dare us? You guys have
been -- when | say you guys, all of us. W've

been pushing through B.S. on the people of
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this state for hundreds of years without --
you know, w thout denying them basic access to
denocratic rights.

And so what we're doing here
tonight is a disgrace and |I'm ashaned to be
part of this body. [|'mvoting no,

M. President, because -- not just because
this budget is bad and it's bad for ny
community, but this process is horrible.

| have nore to say, but | know I'm
only limted to two mnutes. And ny only
regret is | only have two mnutes to speak on
behal f of not just the people of ny district
but everybody who's bei ng di senfranchi sed and
peopl e who will be put out on the street
because of this vote.

| vote no.

ACTI NG PRESI DENT GRI FFO Senat or
Parker to be recorded in the negative.

Senator Gisanti to explain his
vot e.

SENATOR GRI STANTI : I"mgoing to
vote yes on this bill.

And one thing that | want to say to

nmy friends across the aisle who doubt UB 2020,
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if you want to have and sit there and denounce
the conm tnment of your own Governor, who has
stated five tines in a press conference that
there will be a summt in Buffalo -- you don't
have to attend. That's fine. |If you want to
doubt what happened here in this Senate of a
55-to-1 vote, that's fine.

But what | didn't see is | didn't
see the Denocrats on that side talking to
their Denocratic friends in the Assenbly to
push that bill forward, as | was doi ng not
only with the Republicans but neeting with
Debra dick and ot her nenbers.

This bill is not dead. This bil
has noved faster in the last 90 days than it
has in three years. Wen the Denocrats were
in the majority, the bill couldn't even pass.
|'ve been here 90 days and this bill has gone
further than ever.

It is not dead. W have talked to
the Governor. W have commitnments. There's a
summit. |If you want to use it for politica
gain, that's fine. But |I've talked to the
peopl e at UB 2020 about this bill, I've tal ked

to the tradespeople and they are ecstatic as
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to where UB 2020 lays at this point in tine.

So if you want to have shanme and
shoot nme down for UB 2020, go ahead. W'l
see what happens at the end of session. But
UB 2020 is not dead, it's alive. | knowit's
i mportant to Western New York. But I'mnot a
one-i ssue person. There are other things in
bill -- restoring funding to Roswell Park --
that the Senate did on this side, no help from
the Assenbly, no help fromthe Governor

Restoration of basically Darwin
Martin House, O nmsted Park Hi ghway, Hoyt Lake
projects, restoring funding to education.
These are things we did on this side. And I
appreci ate what the Senate did, but don't
doubt my word. UB 2020 is not dead. It's
alive and well.

I will be voting in the
affirmative.

ACTI NG PRESI DENT GRI FFO Senat or
Gisanti to be recorded in the affirmative.

Senat or Stavi sky to explain her
vot e.

SENATOR STAVI SKY: Yes,

M. President, |'d like to correct the Senator
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on the other side of the aisle that when
chaired the Conmittee on Hi gher Education in
2009, with the help of Senator Maziarz and
Senat or Stachowski and a whol e host -- Senator
Vol ker -- that bill passed this house. You
are mstaken. You are wong.

| vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
Stavi sky votes in the affirnmative.

Senator Adans to explain his vote.

SENATOR ADAMNS: Did you hear them
tonight? D d you hear then? They're staying
over tonight. They're staying over. They're
going to sleep in the rafters tonight.

And | don't care -- don't tell nme
about rul es, because you all don't follow
rules. | got ny pillow and nmy blanket. |'m
going to join them ['mgoing to sleep with
them toni ght. Because when people get so
angry, they don't drop bonbs, they don't fight
wars, they use their voices. 1'mgoing to
sleep on that hard slab up there with them

What we did tonight was wrong.

They all participated. Wen Strahan tackl ed

to get his last sack, there was an asterisk
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next to it. You know that? Because it was
cheating. So we're going to beat the clock.
You rushed it through, you didn't allow us to
debate it, you didn't allow us to argue it,
all for one reason only, because we've got to
beat the cl ock.

So I"'mgoing to sleep with those
chil dren, those coll ege students, those people
who are losing their honmes, those people who
are concerned, those people who are being
| ocked out. 1'mgoing to |ay down on that
concrete with themand I'mgoing to stay with
t hem t hroughout the entire night. Because
what we did to themduring this budget cycle,
it was wrong.

And |'muncharacteristically calm
by saying it. W were wong. And we should
be ashanmed of ourselves as Denocrats. Don't
tell me I"'mvoting for a bill because | like
something in the bill. This is wong. Wat
happened during this cycle is wong.

" mvoting nay.

ACTI NG PRESI DENT GRI FFO Senat or
Adans to be recorded in the negative.

Senator @Gllivan to explain his
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vot e.

SENATOR GALLI VAN Thank you,
M. President.

My col | eagues, both the product and
process of this budget are a testanent of the
| eader shi p provi ded by the Governor and the
bi parti san recognition in the Legislature that
busi ness as usual in state governnent has
becone unsust ai nabl e and unaccept abl e.

It took years of shortsighted
governance to deliver New York into its
current condition, but tonight marks the first
step down a new path. This budget elimnates
our current deficit, markedly inproves the
state's outl ook for the next fiscal year,
consol idates and elimnates inefficient
bur eaucracy, and encourages private-sector job
growth, particularly in Western New York, the
district | represent.

One year's budget will not erase
decades of poor fiscal nmanagenent, but this
year's budget agreenent, the manner in which
it was reached, signifies there's just cause
to be optimstic in New York's future. The

Legi sl ature and the Governor were able to work
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together with a sense of comon purpose to
make the difficult but responsible choices to
ensure New York's future is brighter today
than it was before.

| vote in the affirmative.

ACTI NG PRESI DENT GRI FFO Senat or
Gallivan to be recorded in the affirmative.

Maziarz to explain his vote.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| rise not to nmake a simlar
announcenent that Senator Adans made, but just
to reference very briefly UB 2020.

There are aspects of UB 2020 in
this budget. There's a lot of differences
bet ween what the UB 2020, Senator Stavisky,
that was passed in 2009 and the UB 2020 bil
t hat was sponsored by Senator Gisanti.
Qoviously that bill, | think, had al nost 20
menbers in opposition. This one had but one.

There is a great deal of
satisfaction with the support of the Governor.
That is different. W didn't have that
before. The Buffalo News editorial board is

satisfied with the direction that we are going
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in. Funding to inplement UB 2020 is cont ai ned
in this budget. | think it's a |lot further
ahead than it's ever been before.

Thank you, M. President. It
shoul d be permanent, by the way.

ACTI NG PRESI DENT GRI FFO Senat or
Maziarz to be recorded in the affirmative.

Senator Martins to explain his
vot e.

SENATOR MARTI NS: Thank you,

M. President.

You know, one of the priorities
that we had through this budget process was to
remenber that there are people out there that
are in real need throughout New York State and
to try and reach a bal ance between the needs
of those people -- our constituents, our
residents, our neighbors, our friends, our
famly -- that are in need throughout New York
State but at the sane tinme renmenber those
peopl e who have sinply been taxed to the
br eaki ng poi nt and have been enduring nore and
nore taxes. W are the highest-taxed state in
the entire country.

And we made one conmitment to them
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we woul d bal ance those two interests. And |
have heard tine and tine again the need for us
to focus on the needs of those people who are
nost in interest. And | agree with you, that
is our conmtnrent, all of our conmmtnent. You
do not bal ance a budget on the backs of those
peopl e who are nost in need.

But at the same tinme, we have an
equal commtnent to those people who have
conti nuously reached into their pockets and
paid, time and again, nore and nore taxes. W
have a conmm tnent to both.

| believe that this budget
addresses both needs. | believe that you do
not just continue to spend nore and nore noney
in the hopes that you get a better result.

And | believe that we have nmet not only our
commtrment to those people who are nost in
need but to the taxpayers of this state
because we have finally restored fiscal order
to New York State, and that's why |I'mvoting
in the affirmative.

ACTI NG PRESI DENT GRI FFO Senat or
Martins votes in the affirmative.

Announce the results.
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THE SECRETARY: In relation to
Cal endar Nunber 294, those recorded in the
negati ve are Senators Adans, Diaz, Duane,
Espai |l | at, Hassel | - Thonpson, Kennedy,

L. Krueger, Parker, Peralta, Perkins, Rivera,
Smith and Stewart - Cousins.

Ayes, 49. Nays, 13.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Yes, | just
want to stand and thank everyone who has been
i nvolved in this budget process, especially
staff, who have worked tirelessly to get the
product together so that we can vote in an
orderly fashion.

And | al so want to thank nmenbers of
both sides of the aisle and, as far as for the
Mnority, Senator Liz Krueger. She was al ways
prepared, always asked good questions, and
al ways cordial. And that's the way that this
process should work. And hopefully it wll
work like this in the future in all future
years as wel .

Thank you.
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ACTI NG PRESI DENT GRI FFO Thank
you, Senator DeFranci sco.

Senat or Sanpson.

SENATOR SAMPSON: Thank you very
much M. President.

Before | speak, | would just like
all of ny colleagues to take a nonment and
really congratul ate our staffs for doing a
phenonenal job these |ast couple of days to
nmake sure they had all the information and got
the work done. So we need to give them a
round of appl ause, ny coll eagues.

(Appl ause.)

SENATOR SAMPSON: They want a
rai se, yeah. Senator Skelos, they want a
raise.

First of all, I want to say when
you | ook at New York State, it's at a
crossroads. Governor Cuonp deserves credit
for his | eadership to bring us to an on-tine
budget but nost of all restore New York's
standing as the Enpire State.

Meeting a deadline may not seem
i ke much of an acconplishnment outside of

Al bany. Every day you have workers across
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this state do it because that's what they do.
They go to work, do their job, go hone and
enjoy their famly.

But an on-tinme budget, ny
col | eagues, is inportant because it gives
New Yorkers a reason to begin to trust their
| eaders enough to follow themtowards a
brighter future.

Was this a tough budget? |Is this
tough tines? And we nmade tough choices. | am
supporting this budget, but | cast ny vote
with eyes wide open to the choices we are
maki ng and the political inpact on
m ddl e-cl ass fam |ies and worki ng poor.

Hi story will judge us all by those choices, by
whet her we stood up to ease the burden on

m ddl e-class fam |lies or sat back while they
continued to carry the sol e burden of the
shared sacrifices needed to sol ve these fisca
crisis.

The severity of these econonic
chal | enges faci ng New York demand a new
di rection, a new begi nning. And Governor
Cuono is leading us in that direction.

W were sent here to nmake the tough
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choi ces, to solve the tough problens, and
above all never forget our districts. The
budget did not raise taxes. But | wish it did
not give a tax break to what | call the true
mllionaires, 70,000 people who are naking
over a mllion dollars, at a tinme when we have
3 mllion schoolchildren facing these deep
cuts at this tine.

We were successful in maki ng sone
educational restorations. And | want to
conmend Senat or Andrea Stewart-Cousins for
hel ping rectify the unfair treatnment Yonkers
received. But | fear the educationa
restorations don't go far enough. Sacrificing
the prom se of tonorrow by del aying the
fulfillment of the prom se of the Canpaign for
Fiscal Equity is incorrect. Allowing critica
progranms such as art, nusic, athletics,
| anguage arts neans that our children wll
only read about the Renai ssance and not
experi ence the Renai ssance.

We cut spendi ng, we consoli dated
agencies to deliver a governnment that works
better, costs |less, and even restored vital

funding for human services like Title 20 to
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our seniors and al so sunmer youth enpl oynent.
And our children will conmend us for that.

But | wish we had done nore to cut with care,
to bal ance the budget in line with our val ues,
protecting our nost vul nerable citizens.

There were significant restorations
to CUNY and SUNY critical to building the
wel | - educat ed workforce that we desperately
need especially during these econom c tines.
But I wish we had included UB 2020 to build a
stronger university system and a stronger
econony for Western New YorKk.

Senator Gisanti, | |ove your
passion and | agree with your passion. And |
trust your word. Wrking along with ny
col | eague Senator Kennedy and the rest of our
col | eagues from Western New York, | believe it
will beconme a reality.

As | said, this was a hard vote for
me, a hard vote especially in nmy district.

But these are hard choi ces faci ng New York,
that they had to be made to put us on the
right track. M coll eagues, the only reason
voted this way is because | trust and | have

faith in the Governor that these choices that
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we are making today will put us on the road to
fiscal prosperity.

As | vote for this budget, | hope
the spirit of bipartisanship that we have
experienced these | ast couple of days wll
conti nue and our prom ses will be kept. M
conference is here; we nade hard choices in
supporting parts of this budget that goes,
some of us, against our grain. But we knew we
had to nake tough choi ces.

Senat or Skel os, | commend you for
your | eadership, |I commend all ny coll eagues
for their | eadership for getting us to this
point. But now I'masking that you join us in
maki ng equal |y hard choices as we nove
f orwar d.

' masking that you work with al
of us and pass the extension of the rent
regul ation |aws to present a disaster, what |
call a tenant tax for 2.5 mllion people not
only in New York City but in Nassau County,
Rockl and County and in Wstchester.

" masking you also to work
toget her so we can reach an agreenent -- we

tal k about property tax, but at the sanme tine
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we need nandate relief, especially to help
those m ddl e-class famlies.

' masking that you work with al
of us to pass an ethics package that restores
faith in the Legislature and gives New Yorkers
a reason to believe in a New York where
anything is possible. W made the first step
toni ght by passing an on-tinme budget. The
next step is ethics reform

And |'m asking that you work with
us to keep the prom se that 54 out of 62 of us
made that we pass a nonpartisan redistricting
bill to make sure that politics are out of the
way of drawi ng our electoral |ines.

And I'"masking -- and I'm gl ad
Senator Diaz is not here tonight -- that you
partner with all of us to end the inequality
same- sex coupl es face by bringing nmarriage
equality to the floor.

Now t hat this budget is conplete,

we have the tinme, we have the responsibility

to work on this in a bipartisan manner. | say
to nmy colleagues: |Is this anbitious? Yes, it
is. Is this inpossible? | say no. 1Is it
essential? | say absolutely yes.
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So, ny coll eagues, we're on the
right track. Let's continue to be on the
right track to make sure that New York State
is on the road to being the Enpire State, on
the road to fiscal prosperity, but nost of al
investing in one of the nbst precious
comodities that we have, and that is our
chi I dren.

So once again, thank you,

M. President. And thank you, all ny

col | eagues. Now tonorrow is the time we get
back to work. Thank you very much

M. President.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Sanpson.

Senat or Skel os.

SENATOR SKELGCS: Thank you very
much, M. President.

And |I'mdelighted that this chanber
has passed not only an on-tinme budget but an
early budget. And |I'm hopeful that the
Assenbly Denocrats will be able to acconplish
the sane thing that we have acconplished so
that we do have an early budget.

You know, this is a responsible
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budget that has net the goals of our
conference: Cut spending, reduce taxes, and
enpowering the private sector to create jobs.
Many of you in this chanber, especially those
wi t hin the Republican Conference, have heard
nme say this on nore than nunerous occasi ons.
And in fact, when we were sitting on that side
of the aisle, |I think you heard ne say it on
nore than nunerous occasions. And | think
that's why we are now on this side of the
ai sl e.

But what | do want to thank is
Senat or John DeFranci sco, chair of the Finance
Committee, who has done just a great job in

debating the bills that have cone before this

chanber. John, | congratul ate you on a great
j ob.

(Appl ause.)

SENATOR SKELOS: Senat or Krueger,

we thank you for your spirited debate. |
think it is totally appropriate and what
shoul d occur in this chanmber when Republicans
and Denocrats gat her and exchange ideas. So |
congratul ate you also on this spirited debate,

and certainly all of us in this chanber for
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participating in this great duty that we have
in putting a budget together.

I want to thank Robert Miji ca,
secretary of the Finance Commttee, and D ane
Bur man, our counsel. And all the nmenbers, the
Senate, the Assenbly, staff, Republican side,
Denocrat side, everybody did work together to
make this day possible.

I'"mal so pleased that we partnered
wi th Governor Cuonob, who really did set the
right tone and worked with both Denocrats and
Republ i cans to get a sound budget in place.

And, Senator Sanpson, | thank you
for your cooperation and certainly your
| eadership in acconplishing what is very
difficult choices for all of us in this
chanber.

| also want to thank the Speaker
for his cooperation, all of us who
participated in the joint conference
commttees. It worked. We tal ked about the
Budget Reform Act of 2007. You probably heard
ne say it so many tines last year. Well, we
followed the law this year, and we have an

early budget. So it shows if you follow the
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law, it works, and you can have an on-tine
budget .

You know, in the past unfortunately
New York | eaders have shouted past each other
and have left critical challenges unnet. This
budget, which has charted a new course and has
made Al bany functional -- and yes, Senator
Diaz, I'mdelighted to say it's functional and
accountable to the people. And | believe that
we will continue on that course.

Today we have enacted in this
chanber, at l|east, the first early budget
since 1983. And because of the hard work of
all the Senators in this chanber, | think we
should all be very proud of that.

As we nove forward, we are
commtted to passing a responsible ethics
reformbill. W are prepared to pass nandate
relief, which is critically necessary for al
| ocal |evels of governnent. |'mvery proud
that our conference was able to restore
mllions and mllions of dollars that would
have been cost-shifted to | ocal governnents.
"' m proud of our conference that we've done

t hat .
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And as we nove forward, we have to
deal with pension relief and other issues that
are critically inportant not just to this
chanber but for the people of the State of New
Yor k.

And finally, jobs. It's about
jobs. | believe we've set the right tone now
with the business community that they see this
chanber, the Assenbly nmeans busi ness, the
Governor in particular. No new taxes. You
can't tax your way into prosperity. You can't
tax your way out of econom c problens. You
have to cut spending in a responsible way.

W' ve done that. W' ve sent the nessage to

t he business conmunity that we want you to
stay here, we want you to invest here, we want
you to grow here and we want you to create

j obs here.

And yes, we will, as Governor Cuono
indicated, finally have a UB 2020 pl an before
this session is over. The Governor has
guaranteed it, and | believe that when the
Governor guarantees sonething, it will occur.

So again, | thank all of ny

col | eagues here. | look forward to seeing you
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t ormor r ow.

And if | may, is there any other
further business to conme before the Senate?

ACTI NG PRESI DENT GRI FFO There
is no further business before the Senate,
Senat or Skel os.

SENATOR SKELGCS: Senat or Li bous,
am | doing this okay?

SENATOR LI BOUS: Keep goi ng.

El even a. m tonorrow.

SENATOR SKELGCS: | nove that we
stand adj ourned until 11:00 a.m Thursday,
March 31st, 11:00 a.m And there will be a
Republ i can conference at 10: 30.

ACTI NG PRESI DENT GRI FFO There
will be a Republican conference at 10: 30
t ormor r ow.

On notion, the Senate stands
adj ourned until Thursday, 11:00 a.m,

March 31st. Senate is adjourned.
(Appl ause.)
(Wher eupon, at 11:50 p.m, the

Senat e adj ourned.)
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