© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1634

NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

March 28, 2011
6:09 p.m

REGULAR SESSI ON

SENATOR JOHN J. FLANAGAN, Acting President
FRANCI S W PATI ENCE, Secretary

Candyco Transcri ption Servi ce,

I nc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1635

PROCEEDI NGS

ACTI NG PRESI DENT FLANAGAN: The
Senate will conme to order.

| ask everyone present to pl ease
rise and recite the Pledge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT FLANAGAN:
Today's invocation will be offered by Rabbi
Shnuel Butman, from the Lubavitch Youth
Organi zation i n Brooklyn.

Rabbi .

RABBI BUTMAN: [in Hebrew] Qur
Heavenly Father, please bestow Your heavenly
bl essings on the nenbers of the New York State
Senate, on themand on their famlies. They
shoul d have the strength, the inspiration, the
health to serve You and the people in the
great State of New York.

The Lubavi tcher Rebbe, Rabbi
Menachem M Schneerson, said many times, when
he spoke about the elected officials of the
State of New York and the elected officials of
the New York State Senate, that you are

el ected as the custodi ans for | aw and order
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not only in the State of New York, but through
the State of New York, in the entire state, in
the entire United States of Anerica, because
the State of New York has influence over the
entire country, and by extension the United
States has influence and shoul d have infl uence
over the entire world.

So the laws of |aw and order that
you institute and that you are the custodi ans
of have repercussions not only for the great
peopl e of the State of New York and the United
States of America but all free people
t hr oughout the worl d.

In 1991, before | went to
Washi ngton to open the United States Senate, |
went to see the Rebbe. And the Rebbe said
that "During your invocation in the United
States Senate, you should bring with you a

pushkeh” -- a pushkeh is a charity box -- "and
you should put in a dollar while you're doing
the invocation, and everybody shoul d see what
you are doi ng, and whoever wants to follow "
So I"'mgoing to do what the Rebbe

asked me. On the dollar it says -- you just

nmenti oned God's nane before in your prayer
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On the dollar it says "In God W Trust." And
I"mgoing to put in a dollar in the pushkeh,
and we are going to ask everyone if they want
to join us.

Now, don't get scared. This is not
a fundraising canpaign to make good for the
deficit of the New York State budget. This is
not the reason. The reason for that is that
everyone shoul d have a chance to do an extra
deed of goodness and ki ndness. Wen you put
your hand in your pocket, you take out a
dollar bill and you put it into a charity box,
you have done an act of goodness and ki ndness.

The Rebbe says that we live in the
| ast generation of exile and the first
generation of redenption. And the G eat
Redenption will cone by doing nore acts of
goodness and ki ndness. And this is exactly
what we are going to ask you to do if this is
going to be -- these are going to be your
W shes.

Every Saturday when we are in our
synagogues we say a special prayer for you.
W say the [in Hebrew], for all those who

serve the public faithfully as you do. W ask
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Al m ghty God for blessings for you and for
your famly, in health, in happiness, and in
gl adness of heart.

And our wi sh, and our wi sh to each
and every single one of you is, at this
nmonent, that you shoul d pass the budget
successfully i medi ately.

Thank you.

ACTI NG PRESI DENT FLANAGAN: The
readi ng of the Journal.

THE SECRETARY: I n Senat e,
Sunday, March 27, the Senate net pursuant to
adj ournnent. The Journal of Saturday,

March 26, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT FLANAGAN:

Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports from

state of ficers.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1639

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: M. President, |
know t hat nmenbers are giving their tithing to
the rabbi, and that's a good thing to do. But
if we could please have sonme order in the
chanber while they're quietly putting their
dollars in the box, in the pushkeh. Thank
you.

And | would read a coupl e of
notions, M. President.

On behal f of Senator Giffo, on
page 20 | offer the followi ng anendnents to
Cal endar Number 255, Senate Print Nunber 3641,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT FLANAGAN: The
amendnents are received and adopted and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR LI BOUS: And,

M. President, on behalf of Senator Seward, |
nove that the follow ng bill be discharged
fromits respective commttee and be

reconmtted with instructions to strike the
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enacting clause: Senate Bill 3898.
ACTI NG PRESI DENT FLANAGAN: So
or der ed.
SENATOR LI BOUS: And,
M. President, | believe there is a privileged
resolution at the desk. | would ask that it

be read inits entirety and we nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.
THE SECRETARY: Legi sl ative

resol uti on by Senator Skel os, comrenorating
the Anniversary Cel ebration of the Birthday of
the revered Lubavitcher Rebbe, Rabbi Menachem
M Schneerson, upon the occasion of a Menoria
Reception to be held in the New York State
Capitol on March 28, 2011.

"WHEREAS, The true architects of
society and conmunity are those individuals
whose faith and unremtting conm tnent serve
to sustain the spiritual and cultural val ues
of Iife. The Lubavitcher Rebbe, Rabbi
Menachem M Schneerson, was surely such an
i ndi vi dual ; and

"WHEREAS, World Jewy wi Il honor

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1641

its imortal |eader, Rabbi Menachem M
Schneerson, the Lubavitcher Rebbe, upon the
occasi on of the Anniversary of his Birthday
with '109 Days of Education' in --

SENATOR LI BOUS: M. President,
we are honoring the Rabbi. And if we could
have sone order in the chanber as the clerk
r eads.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous, thank you.

If the nmenbers would respect the

readi ng of the resolution about the Rabbi, we

woul d all appreciate it.

The Secretary will continue to
read.

THE SECRETARY: "WHEREAS, World
Jewy will honor its imuortal |eader, Rabb

Menachem M Schneer son, the Lubavitcher Rebbe,

upon the occasion of the Anniversary of his
Birthday with ' 109 Days of Education,' in
fitting tribute to this esteenmed spiritua
| eader; and

"WHEREAS, The Lubavitcher Rebbe,
over his 44 years of dedicated | eadership,

est abl i shed over 1,500 Lubavitch Centers,
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hel pi ng people of all wal ks of |ife throughout
the world, fromAustralia to Africa, from
Hol l and to Argentina, and from Moscow to
Jerusal em and

"WHEREAS, Rabbi Schneerson's
educational activities throughout the gl oba
have enriched and strengthened the religious,
educational, cultural, noral, and ethica
fibers of all citizens of the world; and

"WHEREAS, The Rebbe procl ai ned t hat
the tine of Redenption has arrived and
Moshi ach is on his way; and

"WHEREAS, The Lubavitcher Rebbe
called upon all citizens of the world to
prepare for the Geat Redenption with a
personal conmtnent to increase charity and
good deeds; and

"WHEREAS, A Menorial Reception wll
be held in the New York State Capitol on
Monday, March 28, 2011, in tribute and
renmenbrance of Rabbi Schneerson, the |eading
rabbi of his generation; and

"WHEREAS, This year, Friday,
April 15, 2011, corresponding to 11 N ssan,
5770, the Rebbe's Birthday, to Monday,
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August 1, 2011, corresponding to 1 Av, 5771,
will be celebrated as ' 109 Days of Education’
in tribute to the educational endeavors of
this visionary | eader and | earned gentl eman on
behal f of all mankind; and

"WHEREAS, Throughout his purposef ul
journey of life, Rabbi Schneerson conpil ed,
with dignity and grace, decades filled with
phi | ant hropi ¢ causes, humanitarian effort, and
astute Judai c | eadership, justly earning the
devotion of his followers and the admration
and respect of his fellow man; now, therefore,
be it

"RESCLVED, That this Legislative
Body pause in its deliberations to conmenorate
the traditional observance of the Anniversary
of the Birthday of the Lubavitcher Rebbe,
Rabbi Menachem M Schneer son, upon the
occasion of a Menorial Reception to be held in
the New York State Capitol on March 28, 2011
and to recogni ze April 15, 2011, to August 1,
2011, as '109 Days of Education,' in tribute
to the educational endeavors of the bel oved
Rebbe; and be it further

"RESCLVED, That a copy of this
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resol ution, suitably engrossed, be transnitted
to Rabbi Shnuel M Butman, director of the
Lubavitch Youth Organi zation."

ACTI NG PRESI DENT FLANAGAN:
Senat or Skel os.

SENATOR SKELGCS: Thank you very
much, M. President.

Rabbi But man, as every year, we
| ook forward to your com ng to our chanber
rem nding all of us in our lives we should al
do good deeds.

And | also want to point out,
during these times of fiscal austerity, |'ve
never seen nore nenbers go up and contribute
as they have this year. So | think it's
wonder f ul .

W wi sh you good health. W |ook
forward to seeing you every year as you bl ess
this chanber. Thank you, Rabbi.

RABBI BUTMAN: Thank you very
much. Thank you. Thank you. Thank you.

ACTI NG PRESI DENT FLANAGAN:

Senat or Skel os, the Rabbi has informed ne that
he has clearly hit his table target for today.

(Laughter.)
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RABBI BUTMAN: I wish you the

same. Thank you
ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, the question is on the

resolution. Al those in favor signify by

sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT FLANAGAN: The
resol ution i s adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you very

much, M. President.

And | believe that Senator Savi no

has a privileged resolution at the desk.

And

she woul d ask that you please read it inits

entirety and that if you could please call on

Senat or Savi no.

ACTI NG PRESI DENT FLANAGAN:
Secretary will read.
THE SECRETARY: Legi sl ative

The

resol uti on by Senator Savino, nourning the

deat h of Geral dine Anne Ferraro, fornmer Queens
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Congresswoman and first worman nom nated as a
United States Vice Presidential candi date.

"WHEREAS, It is the sense of this
Legi sl ative Body to recognize and pay tribute
to individuals of distinguished purpose and
true comm tnent who dedicated their |ives and
careers to public service and the pursuit of
excel l ence in the conduct of the legislative
process; and

"WHEREAS, It is with great sorrow
and deepest regret that this Legislative Body,
representing the people of the State of
New York, records the passing of Geral dine
Anne Ferraro, noting the significance of her
pur poseful |ife and acconplishnments; and

"WHEREAS, Geraldine A Ferraro, the
former Queens Congresswonman who nade history
in 1984 as the first Italian-American and the
first woman nom nated for national office by a
maj or party when she accepted the Denocratic
nom nation for vice president, died Saturday,
March 26, 2011, in Boston, Massachusetts, at
the age of 75; and

"WHEREAS, Born on August 26, 1935,
in the Hudson River City of Newburgh,
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New York, Ceraldine A Ferraro was the fourth
child and only daughter of Dom nick Ferraro,
an Italian i mmgrant who owned a restaurant
and a five-and-dinme store, and the former
Antonetta L. Corrieri; and

"WHEREAS, After the death of her
fat her when she was just 8 years old,
Geraldine A. Ferraro's nother sold the famly
store and their hone and noved to the South
Bronx and later to Queens; and

"WHEREAS, Geraldine A Ferraro
attended the Marynmount School, a Catholic
boardi ng school in Tarrytown, New York. Her
out st andi ng grades earned her a scholarship to
Mar ynount Col | ege in Tarrytown; and

"WHEREAS, An English major,
Geraldine A Ferraro transferred to Marynount
Col | ege Manhattan, where she was an athlete as
wel | as editor of her school newspaper. She
won nunerous honors before graduating from
1956; and

"WHEREAS, After graduating,
Geraldine A Ferraro taught in a public grade
school in Queens. She later applied to

For dham Law School and was admitted to its
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ni ght school, where she was one of two wonen
to graduate in a class of 179 students. This
exceptional schol ar received her | aw degree in
1960; and

"WHEREAS, Geraldine A Ferraro
marri ed John Zaccaro on July 16, 1960, two
days after she passed her bar exam but kept
her mai den nane professionally to honor her
nother. For the first 13 years of her
marri age, Ceral dine devoted herself mainly to
her growing famly, but also did | egal work
for her husband's business, worked pro bono
for wonen in Family Court, and participated in
| ocal politics; and

"WHEREAS, |In 1970, she was el ected
to esteened position of president of the
Queens County Wbnen's Bar Associ ation. Four
years | ater, she began work with her cousin,
District Attorney Ni cholas Ferraro, as an
assistant district attorney in Queens,
New Yor k; and

"WHEREAS, The followi ng year she
transferred to the Special Victins Bureau and
qui ckly earned a reputation for tenacity and

talent in the courtroom Geraldine A Ferraro
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| ater credited her work in the Special Victins
Bureau, investigating rape, crines against the
el derly, child abuse and donestic viol ence
wi th changi ng her political views from
noderate to |iberal; and

"WHEREAS, |In 1978 Ceral di ne A
Ferraro won a three-way Denocratic primry to
repl ace Congressman Janes J. Del aney of
Queens, before winning the general election
canpai gn; and

"WHEREAS, As a Congr esswonan,
Geral dine A Ferraro successfully advocated
for inproved mass transit around LaGuardi a
Airport and i ncreased econom c opportunities
for wonen. Those efforts quickly propelled
her to prom nence within the Denocratic Party,
| eadi ng to her appoi ntnent as chai rwonman of
the 1984 Denocratic Platform Conmittee; and

"WHEREAS, Geral di ne Anne Ferraro
was the 1984 vice presidential nom nee
al ongsi de presidential candidate Walter F.
Mondal e. Al t hough unsuccessful, her candi dacy
bl azed a trail for generations of female
politicians of all backgrounds and of al

| evel s of governnent; and
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"WHEREAS, |n 1992, Geraldine A
Ferraro returned to politics, narrowy | osing
a Denocratic primary for Senate to Robert
Abrans. She ran again in 1998 but lost to
Charles E. Schuner; and

"WHEREAS, Geraldine A Ferraro
served as anbassador to the United Nations
Human Ri ghts Conmi ssion during the dinton
adm ni stration and as cohost of the CNN
program' Crossfire' from 1996 to 1998. She
was al so the author of nunerous books and
articles; and

"WHEREAS, Geraldine A Ferraro is
survived by her Ioving husband of 50 years,
John A. Zaccaro, and her three children and
their spouses, Donna Zaccaro U | nman and Paul
U | man, John and Anne Rasnussen Zaccaro, and
Laura Zaccaro Lee and Josh Lee, as well as
ei ght grandchildren: Matthew and Natalie
U | man; Elizabeth, Samantha and John Zaccar o;
and Dai sy, Al exander and Jane Lee; and

"WHEREAS, Throughout her career
Geraldine A Ferraro contributed significantly
to the quality of life of her constituents and

the communities of the State of New York as
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wel | as those throughout the nation. She wll
be deeply missed and truly nerits the grateful
tribute of this Legislative Body; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nourn the
deat h of Geral dine Anne Ferraro, to salute her
many acconplishments in bettering her
community, state and nation, and to express
its deepest condol ences to her famly; and be
it further

"RESCLVED, That a copy of this
resol ution, suitably engrossed, be transnitted
to the famly of Geral dine Anne Ferraro."

ACTI NG PRESI DENT FLANAGAN:

Senat or Savino on the resol ution.

SENATOR SAVI NO. Thank you
M. President.

Geral dine Ferraro was a trail bl azer
in so many ways. That's already been
described in the resolution and in the gl ow ng
tributes that have cone from people all over
the world, fromthe President of the United
States to presidents of other countries,

recogni zi ng how i nportant she was.
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But for Italian-Anericans, she was
even nore inportant. |n one generation,

Geral dine Ferraro becane the epitone of the
Anerican dream for Italian-Anericans. It was
the ability to see all of those hopes and
desires that Italian imm grants had when they
came through Ellis Island, and their belief in
that if you came to America you coul d achieve
anything. And in one generation, the daughter
of a seanstress and a shop owner not only
becane an attorney, a teacher, a successful
not her, active in her community, a
Congresswoman, and then the first femal e vice
presidential candidate on a major party
ticket.

It is a sense of pride and
acconpl i shnment that | know nyself, as an
Italian-Anerican, is unparalleled -- but also
as a young worman to see a worman noninated to
vi ce president was sonething anmazing. | was
about 20 years ol d when Geral dine Ferraro was
nom nated to be the vice presidentia
candi date, sonmething | had been led to believe
was maybe possible sonmeday in the future that

a worman could potentially be the President of
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the United States. W haven't quite gotten
there yet. But still, Gerry Ferraro was a
sense of inspiration and hope for so many of
us.

I know many of you here actually
knew her a | ot nore personally than | did, you
served with her in Queens, and you have your
own personal stories, and |I'm sure some of you
will share them | didn't have that kind of
relationship with her. 1 |ooked up to her.

And about three years ago, the
Italian-American Labor Council established an
award in the nane of Ceral dine Ferraro, and
they gave it to me as the first recipient, and
she herself presented it to ne. It was one of
the nost proud nonents |'ve ever had. And the
following year | think I had the opportunity
to give Gerry Ferraro's award to Joe Addabbo.
And | know many people will accept that award
goi ng forward.

Geral dine Ferraro was an amazi ng
woman and a trail blazer in a |lot of ways. But
for an Italian-American girl who cane from
Astoria, the sane nei ghborhood that she

represented, she will forever be a life of
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inspiration to nme and t housands of other young
worren.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Savi no.

Senator Smith on the resol ution.

SENATOR SM TH: Thank you very
much, M. President.

Let ne thank ny col |l eague Senat or
Savino for bringing this resolution for such
an amazi ng young lady to the floor of the
Senat e.

| don't know, because we do it
every day, if everyone understands the
significance of a resolution comng to the
fl oor of the Senate, nmeaning that we as a body
wi || pause our |egislative deliberation to
bear respects to sonmeone. And that a
resolution is not sonething, although we do it
on this floor, that is done very lightly.

Doi ng this resolution for Geral di ne
Ferraro, who |I knew personally, | think is a
tribute to her and her famly. | had the
opportunity to be a part of her national team

as she ran for vice president. And as |
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travel ed around the country with her -- | did
five different states with her -- this was an
amazi ng wonman. Soneone who, no matter how
much the press, no matter how rmuch peopl e
revered her, she was a common person. She
woul d al ways say to us, "Stay connected to
peopl e. "

| can remenber one tine, it was in
I1linois, and we had set up a line for her to
begin to greet people after her speech and, as
we would do, to try to get the best and the
nost prestigious, if you will, group of
i ndi vidual s together so that she could greet
them on her way out. As we got to the door,
she immedi ately turned to the left and went to
everyone that was not on the line and went to
t he everyday, common person.

And | think that says a | ot about
her. Wiile she was clearly running for vice
president, it was clear that she was, one,

i ndependent and, two, never wanted to forget
t he regul ar peopl e.

| al so renmenber another tine when

was in her home in Forest Hlls Gardens and

her nei ghbors were a little bit concerned
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because, you know, if you're running for vice
presi dent there are a nunber of people that

travel with you and you have a | ong entourage,

if youwill. | recall her making the entire
entourage -- with the Secret Service, who went
berserk -- off the street, made them park

three bl ocks away from her house because she
felt that to disrupt her nei ghborhood just
because she was running for vice president was
not the right thing to do. That's the kind of
person that she was.

So | want to thank you, D ane,
because this was an amazi ng worman. And yes,
she broke barriers for wonen. And yes, D ane,
a woman will be president of these United
States at sone point, and | believe at sone
point in the future near to be said.

But nore inportantly, | just want
you to know this was a woman who | oved this
country, she loved this state, she | oved
New York City, and she loved all the people
withinit.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank

you, Senator Smth.
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Senat or Liz Krueger on the
resol ution.

SENATOR LI Z KRUEGER: Thank you,
M. President. | also just want to stand to
recogni ze the amazi ng wonman, Gerry Ferraro,
that we | ost.

She started her |ife, as you heard,
in Queens. She ended her life as a
constituent of mne on the East Side of
Manhattan and actually had her coll ege career
at Marynount Col |l ege on the East Side of
Manhat t an.

And | didn't get to travel the
country with her, as Senator Smith did, but
she spoke often in her |ater years on behal f
of wonen who were running for elected office
and to support the concerns of wonen and their
famlies. And | had quite a few opportunities
to be a speaker with Ms. Ferraro at various
events, talking to other young woren, hearing
her tal k about what an inportant role wonen
nmust play in the Anerican political process
and in their famly lives.

And | think that sonetinmes it is

said about wormen we can do it all, just maybe
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not at the sane tinme. And | think that what
people will remenber Ms. Ferraro for |ong
after she's gone is that actually she was a
trail bl azer and al so showed us how wonen can,
in fact, try todo it all -- with grace, with
dignity, with warmh, and with never
forgetting her humanity. And really what a
wonder ful New Yorker she was for all of us.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Krueger.

Senat or Stavi sky on the resol ution.

SENATOR STAVI SKY: Thank you,

M. President.

This was Wnen's Hi story Month.
And certainly Gerry Ferraro was a part of
our -- not our county's history but our
nation's history.

The first tinme | net Gerry Ferraro
was when she chaired the platformcommttee
for the national convention that was going to
take place in San Francisco. And indeed, |
was a delegate to that convention from Queens
County. And who can forget the picture, the

sight of Gerry Ferraro in a white suit
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accepting the nom nation as vice presidentia

candi dat e.

She was a warm friendly person,
down to earth. And she will be certainly
m ssed, but al so sonmebody -- as sonmebody who

has shown wonmen and in fact shown everybody
this is not -- | hate to say this, but this is
not really a wonen's issue. She was a
nati onal candi date whom everybody, everybody
can be very proud that she was the first one.

So | thank you, Senator Savino, for
introducing this resolution. And our
condol ences go to John Zaccaro and her famly
on their |oss.

Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Stavisky.

Senat or Stewart-Cousins on the
resol ution.

SENATOR STEWART- COUSI NS: Yes,
t hank you, M. President.

| also wanted to rise. | thank
Senat or Savi no for recogni zi ng the greatness
of Geral dine Ferraro.

| had the opportunity to neet her
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during the time she -- well, actually, it was
el ection night. | was a journalismstudent at
night, raising nmy kids, and for the paper it
was to cover the outcone of the election. And
there | was, with all the national nedia and
Gerry, who had obviously lost. And it was
just such a thrill. I'msure that it planted
a seed in ternms of what wonmen could do and how
her being there at that nonent was a ripple
effect not only through the nation but

gl obal I y.

But yet as she lost, she lost with
such a sense of grace and such a sense of
pride, and you knew that there was no way that
actually this wonan had lost at all. And I
renmenber the headline for the paper, it was
Pace University at the time, was "Cerry Loses
Li ke a Wnner."

The next tine | saw her when was
when | was running for Senate, 2006, when
Gerry decided that it would be fine for her to
come and canpaign for me. So | am one of
t hose wonen who she hel ped.

She canme, we didn't go to any great

pl ace, we went to a church penny social, and
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she wandered through every aisle, comenting
on the goods, neeting people, greeting people,
maki ng them know that she was totally there
and that whatever she was doing, as |ong as
she was with the people, she was just fine.

Il will mss the influence that she
had on our lives. | will mss the persona
opportunity that I had. But | also amvery,
very happy that | was able to experience the
grandeur of such a gracious political wonan.

And again, certainly my condol ences
to her famly.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Stewart-Cousins.

Senator Little on the resolution.

SENATOR LI TTLE: Thank you,

M. President.

I never had the honor or privilege
of neeting Gerry Ferraro, but |I've truly
adm red her as a person who worked hard, was
truly conmtted to her famly, to her
prof ession, to her constituents, and reached
hei ghts that we all would Iike to reach
sonmeday.

But she really was a trail bl azer
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and soneone that | admred. | enjoyed
wat chi ng her on Fox News, which she was a
guest on frequently and certainly had her take
on all the political events that were taking
pl ace here.

Her untinmely death is really sad
and is truly a loss to her famly and to all
of us. And | think we would all agree that
Gerry Ferraro is truly a New York "Wrman of
Di stinction."”

Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank

you, Senator Little.

Senator Savino will be opening the
resolution for -- excuse ne. Senator
Hassel | - Thonpson, | apol ogi ze.

Senat or Hassel | - Thonmpson on the
resol ution.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| woul d be rem ss as one of the
wonen in this chanber who did not speak on
behal f of Geraldine Ferraro as well as the
work that she did on behalf of everyone in the

State of New York. But nmore than that, |
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think she had a special place for wonmen. W
mar ched in a parade one year in the Gty of
Mount Vernon, but she came. \Werever there
was good politics, that's where she coul d be
found.

And we marched in this parade and |
remenber us being totally drenched. M suit
shrunk. That was one of ny | ess expensive
suits that day, thank goodness. But our shoes
were filled with water. But | had never seen
anyone who just had such a capacity for joy.
| mean, as wet as we were, and we waved to
peopl e and we stopped, we were one of those
paraders that we stopped and tal ked to people
on the left and on the right, give out flags.
And the rain just did not deter her at all

The very last tinme | saw her was at
a worren's conference. She had cone to speak.
And she was so powerful. | nean, even though
her body was weakened, her spirit was as
strong as ever. And the things that she said
to encourage us as wonen, as sonmebody who had
lived through the beginning of what | call the
downturn in real journalism how the press

beat her up and allowed thenselves to just --
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tried to vilify her as an upstandi ng hunan
bei ng who really cared about governance, who
real ly cared about good government.

And |'ve always felt that she was
probably one of the nost powerful, influentia
wonen of her tine in terns of the way in which
she touched the hearts of the people, even
peopl e who had never nmet her before found a
pl easure in being in her conpany. And I
listened to the way peopl e descri bed how she
was in a cromd. And |I've never seen crowds
light up the way they did whenever she
canpai gned.

So we will all mss her
tremendously. But those of us as wonmen who
have had the opportunity to just be up close
and personal, touch her, be a part of her
influence, will mss her a great deal nore.

Thank you, M. Chairman. And thank
you, Diane, for this resolution.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Hassell-Thonpson.

The question is on the resol ution.
Al'l those in favor signify by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT FLANAGAN:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT FLANAGAN: The
resol ution i s adopt ed.

Senat or Savi no has opened the
resol ution for cosponsorship. Should anyone
wi sh to not be on the resol ution, please
notify the desk.

Senat or Li bous.

SENATOR LI BOUS: M. President,
could I ask ny colleagues to please rise in a
nonent of silence for Congresswoman Ferraro.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

There's anot her privil eged
resolution at the desk, by Senator Gallivan.
May we pl ease have it read in its entirety and
call on Senator Gallivan before we nove for
its adoption, please.

ACTI NG PRESI DENT FLANAGAN: The
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Secretary will read.

THE SECRETARY: Legi sl ative
resolution by Senators @Gllivan, Gisanti,
Ranzenhof er and Maziarz, nmourning the tragic
and untinely death of New York State Trooper
Kevin P. Dobson on Sunday, March 27, 2011.

"WHEREAS, It is the sense of this
Legi sl ative Body to convey its grateful
appreciation and heartfelt regret in
recognition of the | oss of a courageous police
of fi cer who dedi cated his purposeful life and
career in faithful service to his famly,
community, and the New York State Police; and

"WHEREAS, It is with profound
sadness that this Legislative Body records the
passi ng of New York State Trooper Kevin P
Dobson, who nmade the ultimate sacrifice on
Sunday, March 27, 2011, while faithfully
executing his responsibilities serving with
dedi cation, |oyalty and conpassi on, and who
devoted his purposeful |life and career to
serve and protect; and

"WHEREAS, A 14-year veteran of the
New York State Police, 43-year-old Kevin P

Dobson of Buffal o, New York, was assigned to
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the C arence Trooper Barracks; and

"WHEREAS, Trooper Kevin P. Dobson
lived his life with great dignity and genui ne
grace, always denonstrating a deep and
continuing concern for the welfare of others
and the great State of New York; and

"WHEREAS, Trooper Kevin P. Dobson
is survived by his father, Richard Dobson, who
is retired fromthe Erie County Sheriff's
Departnent; his girlfriend, three children,
and her child; and

"WHEREAS, Arned with a humanistic
spirit, inmbued with a sense of conpassion, and
conforted by a loving famly, Trooper Kevin P.
Dobson | eaves behind a | egacy which will [ong
endure the passage of tinme and will renain as
a conforting nmenory to all he served and
befriended. He will be deeply m ssed and
truly nerits the grateful tribute of this
Legi sl ati ve Body; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nourn the
untinmely death of New York State Trooper Kevin
P. Dobson, noting the significance of his

contri butions on behalf of the citizens of
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this noble Enpire State and expressing its
deepest condol ences to his famly; and be it
further

"RESCLVED, That a copy of this
resol ution, suitably engrossed, be transnitted
to the famly of Trooper Kevin P. Dobson."

ACTI NG PRESI DENT FLANAGAN:
Senator Gallivan on the resol ution.

SENATOR GALLI VAN Thank you,
M. President.

| rise today to honor Trooper Kevin
P. Dobson. Trooper Dobson was born in Buffalo
in 1967. He graduated fromlroquois Centra
H gh School -- which is the district in which
I live and where ny children attend -- in
El ma, and went on to further his education at
Erie Community Coll ege.

| served a short tine in the State
Police with Kevin as he began his career in
the State Police on April 30, 1997. He worked
out of many areas of the state, throughout ny
di strict, throughout the districts of nany
ot her of our colleagues in Wstern New YorKk,
servi ng hundreds of thousands of citizens in

an effort, of course, to keep our conmunities
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saf e.

H s | ast assignnent was on the
interstate patrol out of Clarence, and it was
there he nmet his tragic passing, his tragic
dem se, serving the comunity.

He was a | eader in drug
interdiction, arrests and enforcenent. He
vol unteered to work in the nost dangerous
parts of our state as part of COperation
I mpact, an initiative that many in this house
have supported over the years. He was a field
training officer responsible for training new
troopers.

He al so, on his own, pursued
trai ning and becane a child seat technician,

i nstall ed hundreds of child safety seats for
parents and famlies in Western New York. In
his off-duty tinme, he volunteered to support
and hel p and serve the Special Q ynpics.

He's recei ved numerous
commendat i ons t hroughout his career and was
the Public Safety O ficer of the Year in 2007
recogni zed by the Knights of Colunbus in Erie
County.

Kevin was the type of public
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servant all public servants should aspire to
be. W should all be rightly proud of and
grateful for his service. The entire Western
New York community, the | aw enforcenent
community, the entire New York State comunity
has suffered a trenendous | oss this past
weekend. Qur thoughts and prayers are with
t he Dobson fam |y, especially his children and
his father, the rightly proud retired
Li eut enant Ri chard Dobson of the Erie County
Sheriff's Ofice, whom| also had the high
honor of serving with during ny tenure as
sheriff of Erie County.

The New York State Police, Erie
County Sheriff's O fice, |aw enforcenent
officers across the state, across the nation
are a famly, just as all of those who serve
the public are part of a larger famly. Wen
we | ose one of our own, all of us here today
i ncluded, we suffer, we grieve and hopefully
nove forward together. Wile nothing can be
done to fill this sudden void in our hearts
and the hearts of the Dobson famly, | can
assure themtoday that they do not nourn

al one.
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I'"d like to thank all of ny
col | eagues here today as together we nourn the
untinmely death of New York State Trooper Kevin
P. Dobson, as we note the significance of his
contri butions on behalf of the citizens of
this great state, and as we pass on our
deepest condol ences to Kevin Dobson's famly.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator @Gllivan.

Senat or Adans on the resol ution.

SENATOR ADAMNS: Thank you. And |
want to thank the Senator for introducing this
resol ution.

And | just also want to also join
my voice to Kevin and this |oss and what the
entire State Trooper famly feels when they
| ose a nenber of their departnent and we as a
menber of the state | ose a person who's
serving the public in this nagnitude.

W |lost two officers, one on
Long Island and one in New York City. And
there's no call of service that's a sinple
call of service. The officer in New York City

was responding to a donestic violence incident
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when he was pushed over the rail and he struck
his head and he was killed. And as with

O ficer Dobson, Oficer Dobson was respondi ng
to what one woul d consider a routine car stop
when he was struck.

So there is no routine assignnent
for an officer. And | recall throughout ny
career in |law enforcenent, just fromtine to
time when ny brother was injured, who foll owed
me into | aw enforcenment, your famly never
really get over it. They never really rest
until the career is concluded.

And fromtine to tine we stop and
we pause in this chanber when a state trooper
or nenber of the |aw enforcenment comunity was
a victimof sone formof violence. And by
doi ng so today, of acknow edging the life of
O ficer Dobson, we're saying how much we do
val ue and how much we appreciate our nen and
wormren who adorn the various uniforns in | aw
enf orcenent throughout the city.

| recall on Septenber 11th when the
two pl anes took down our towers and how many
of ficers, although they were stunned, although

they were afraid, although they were concerned
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about their famlies, there was a | evel of
uncertainty of what the city and state was
goi ng through. And they responded. And our
state troopers, our police officers, our
sheriffs all continue to respond. They don't
decide if they're going to respond if you're a
Denocrat or Republican, they respond because
it's the right thing to do.

And O ficer Dobson is a signal of
what's great about our |aw enforcenent
community. And we should keep themin mnd
when we nake | aws, pass |laws or ensure that
our laws will continue to protect those who
protect us. W sleep confortably in this
state because we have sone of the finest |aw
enforcenment nen and wonen in the entire
country.

And | thank the Senator for
introducing this resolution, and I hope we all
will realize the inportance of the duty and
the roles of the Oficer Dobsons throughout
the State of New York.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank

you, Senator Adarns.
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The question is on the resol ution.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT FLANAGAN: The
resol ution i s adopt ed.

Senator @Gl livan has al so opened
that resolution for cosponsorship. |f anyone
would |ike not to be on that resolution,
pl ease notify the desk.

Senat or Li bous.

SENATOR LI BOUS: M. President,
could I again ask nmy colleagues to join nme in
a monment of silence for Trooper Kevin Dobson,
who gave his life in the line of duty for the
taxpayers of this state.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATOR LI BOUS: M. President,

there will be an i medi ate neeting of the

Fi nance Commttee, followed by an inmediate
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neeting of the Rules Comrittee in Room 332.

The Senate will remain at ease
until those neetings are conpl et ed.

ACTI NG PRESI DENT FLANAGAN: The
Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 6:51 p.m)

(Wher eupon, the Senate reconvened

at 7:41 p.m)

SENATOR LI BOUS: M. President.
ACTI NG PRESI DENT FLANAGAN: The
Senate will come to order.

Senat or Li bous.
SENATOR LI BOUS: M. President,
believe there's a report of the Finance

Conmittee at the desk.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.
THE SECRETARY: Senat or

DeFranci sco, fromthe Commttee on Finance,
offers the foll ow ng noni nation.
As a trustee of the New York State
Power Authority, John S. Dyson, of MII brook.
ACTI NG PRESI DENT FLANAGAN:

Senat or DeFr anci sco.
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SENATOR DeFRANCI SCO Yes, |
proudly rise to nove the nom nation of John S.
Dyson, of MII|brook, for a trustee of the
New York State Power Authority, termto expire
in May of 2015.

Il would like to state publicly
that, nunber one, this was an incredible
nom nati on by the Governor

But even nore inportantly, that a
man who has served his country and served the
State of New York and the City of New York
with such distinction at this tinme in his life
woul d be willing to cone back and gi ve even
some nore to the State of New York is truly an
adm rable thing. And we are very, very
fortunate that M. Dyson is willing to
continue to serve at this critical tine in
New York State history.

And |'m proud to nove his
nom nati on and request that, M. President,
you recogni ze Senator Maziarz, the chairman of
the Energy Conmmittee, to second the
nom nati on.

ACTI NG PRESI DENT FLANAGAN:

Senat or Mazi arz, on the nom nati on.
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SENATOR MAZI ARZ: Thank you very
much, M. President. Thank you, Senator
DeFranci sco. | rise to second this
nom nati on.

| thought it was rather noteworthy
t hat Governor Cuono, the first nom nee that he
sent up for confirmation outside of the
conmi ssi oner |evel, was a nom nee to the board
of trustees of the New York Power Authority,
and that nom nee was M. Dyson

| have to admit to you,

M. President, | had never net John Dyson,
really do not know rmuch about himat all. |
know he was very well acquainted with ny
predecessor here in the Senate, forner
Senator, late Senator John Daly.

But | do have to say that in
neeting personally with M. Dyson, he
certainly has a great know edge of energy
i ssues, of issues affecting the New York Power
Authority. M. Dyson extended every courtesy
to nyself as chair, to Senator Parker, the
ranki ng menber, and to all nenbers of the
Energy Committee in neeting with us

individually to tal k about his background and
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his vision for the New York Power Authority.

And | have to say, M. President,
that M. Dyson truly understands, | think, the
fact that the Power Authority, although it is
a state authority and many tines in the
executive branch and in the |egislative branch
is thought of as the statewi de entity, that
the Power Authority generates al nost all of
its revenue inreally two areas: St. Law ence
County and N agara County.

And | know that | amjoined by ny
col | eagues Senator Giffo and Senator Ritchie
in bringing the problens of those two areas,
Western New York and the North Country, before
M. Dyson. He truly understands them even
t hough he lives in downstate New York.

Just this week we saw the census
nunbers come out, and the areas that had | ost
t he nost popul ation were the City of Buffalo
and the City of Niagara Falls in Wstern
New York. And they |ose popul ation not
because it's not a great place to live, not
because it's not a great place to raise your
famly. As | have said many tinmes on the

floor of this Senate, in the City of Ni agara

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1679

Falls -- an area that | do not represent --
but inthe Cty of Niagara Falls there are six
el enentary schools. In four of those six

el enentary school s 94 percent, 94 percent of
the kids live below the federal poverty |evel.

These are kids in kindergarten
through the sixth grade. They don't choose to
live in poverty. They live in poverty for the
same reason that the population in Buffalo and
Ni agara Falls is declining at such a rapid
rate, because their parents don't have jobs,
because there are not econom c opportunities
for people to make a decent living in Wstern
New Yor K.

And j uxtapose that with the fact
that just down the road, just down the road is
the | argest producer of hydroelectricity in
the northeastern United States of Anerica.

And the best use -- and John Dyson
under stands that the best use, the best way to
create econom c opportunities and create jobs
is by utilizing hydropower.

This is an excell ent nom nee that
the Governor gave to us. |'d have to say if |

had just one qualification, John, | w sh that
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you were from N agara County, because N agara
County nore than anythi ng deserves a seat on
the board of trustees of the Power Authority.

But, M. President, | think this is
an excell ent nom nation that the CGovernor
made. And | would urge all of ny coll eagues
to join ne and the nenbers of the Energy
Committee, which unani nously supported this
nom nee.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Mazi arz.

Senat or Nozzolio on the nom nation.

SENATOR NQzZzZOLI O Thank you,

M. President.

M. President and ny col |l eagues, |
echo the sentinents and the support given to
John Dyson by ny col |l eagues in articul ating
his strength of character, his service to his
state and nation, and that conplimenting
Governor Cuonmo on this nom nation. Because it
is through this nomnation that we'll see a
trenmendous intersection, an intersection of
M. Dyson's experience as former agriculture

conmi ssi oner and conmerce conmm SSi oner, those
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two i mportant el enents now sandw ched around
energy.

Energy, with agriculture, is key to
t he devel opnent of upstate and particularly
Central and Western New York. That
agriculture is our nunber-one industry in this
state. It is not given that type of
credential enough by state governnment and by
the general public. Many jobs are the result
of agriculture. And agri-energy, when we hear
about alternative energies, agri-energy is
forefront in the support and devel opnent of
alternative energy.

M. Dyson's background and
education as first a student at Cornell and
nost recently as a trustee of that fine
university again brings himfull circle with
agriculture, agriculture research, and havi ng
energy now with his responsibilities as chair
of the Power Authority to neet that
i ntersection, to grow jobs for our state, to
continue to nove us forward. And that | | ook
forward to working with Chairman Dyson in this
very inportant capacity.

Thank you, M. President.
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ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Nozzoli o.

Senat or Sal and on the nom nati on.

SENATOR SALAND: Thank you
M. President.

| too rise to second the nom nation
of John Dyson, a gentleman who |'ve known for
decades, as | have his famly. [|'m proud that
he and his famly call Dutchess County their
hore.

I was | ooking at his bio. And I
certainly know a | ot about John and his
brother Rob as well. And it starts off rather
succinctly and says "John Dyson has had a
successful career in governnment, business,

vi neyard and wi nery managenent, and charitable
activities." And if ever | saw an
understatenment, that was truly the

under statenent of all understatenents.

John has the good fortune of not
only being a gifted person, a tal ented person,
a person who regardl ess of what endeavor he
has pursued, whatever he does, he manages to
do well. \Wether it's earning a Bronze Star

serving his country during Vietnam whether it
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was as an ag conm ssioner who started the
Grown in New York program or the conmm ssioner
of conmerce and the | Love New York program

| don't profess to have but an iota
of the know edge that our coll eague Senat or
Mazi arz has about energy issues, nor that
M. Dyson has about energy issues, but | rest
confortably knowi ng that he's been there and
done that for sone six years, both under
former Governors Carey and shall | say Cuono
One.

| commend Cuono Two, Gover nor
Andrew Cuonp, for this appointnent. It's a
sterling appointnment. He has certainly, in
the private sector, risen to the top. 1In the
public sector he has risen to the top. And he
and his famly -- and incidentally, | should
mention, | made nention of his brother Rob.
We all know how critically inportant energy is
to econoni c devel opnent. Well, his brother
Rob, al so serving as maghani nously for a | ack
of conpensation, is as John, is on the board
of directors of the Enpire State Devel opnent
Corp., also trying to better New York's

econoni c environnent, trying to bring his
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experience in the business world to people
fromone end of New York State to anot her

But | couldn't rise in support of
t he nomi nee without nmentioning all the
wonder ful things that the Dyson Foundati on has
done over the course of however nany years,
initially I think first in Dutchess County and
t hen throughout the Hudson Valley, really
contributing mllions upon millions of dollars
to the betternent of the quality of life in a
host of different areas, in a host of
di fferent venues. Truly a reflection of the
sel fl essness, of the dedication, of the
comm trent, both norally, financially and
intellectually, to the well-being of
communi ties throughout this state and to the
betternent of our state.

I thank the Governor for affording
us the opportunity to confirmJohn, and | rest
confortably knowing that he will do a superb
job for all of the people of the State of
New York and bring all of his extraordinarily
capable talents to performng for all of us.

So thank you, John, and I w sh you

wel | .
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ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Sal and.

Senat or Kennedy on the noni nation.

SENATOR KENNEDY: Thank you,

M. President.

| want to stand and congratul ate
M. John Dyson on his nonination and
ultimately his confirmation today. | want to
thank the chair of the Energy Commttee,
Senator Maziarz, for affording the comttee
the opportunity to neet privately with
M. Dyson prior to the hearing within the
Energy Committee for the confirmation there.

It was in this neeting that | got
to meet M. Dyson for the first time and hear
about his history, his expertise, his
knowl edge and his talents and how he's given
of hinmself to this state, to this world, to
his country, having served this country
adm rably and honorably back in warti ne.

And in giving of hinself as a
public servant, he has served this state. And
part of what he discussed with us privately
was hi s dedication to econom ¢ devel opnent and

hi s acknowl edgnent of his position as a
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trustee within the New York Power Authority
and his ability to use his influence to grow
j obs.

And it was in his history of
wor ki ng in New York State government where
M. Dyson canme to Western New York, where
Dunlop Tire, 2,000 jobs were on the choppi ng
bl ock. He cane into Western New York, sat
down with the administration of Dunlop Tire
years ago, decades ago, sat down with
government officials, figured out what was
necessary in order to keep 2,000 jobs in
Western New York, sustain those jobs and
ultimately grow those j obs.

That was decades ago. But
unfortunately we across the state, whether in
Western New York, upstate New York, New York
City or Long Island, are often faced with the
same set of circunstances, and we're going to

need soneone |ike M. John Dyson who gets it

on a very grassroots level, who's willing to
do the work, who's willing to work with
government officials, who's willing to use his

i nfluence on the Power Authority to work with

whoever it takes to bring jobs and opportunity
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to the people of New York State.

| conmend you on your history, on
your talents, on your resune, and on your
confirmation. And |I'm proud and honored to
vote in the affirmative today.

Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Kennedy.

Senat or Seward on the nom nati on.

SENATOR SEWARD: Yes, thank you,
M. President.

| amvery pleased to join ny
col |l eagues in rising and congratul ating the
Governor on this outstandi ng nom nation of the
John Dyson to be a trustee of the New York
State Power Authority and to be anpbng those
who are wel com ng John Dyson back to state
servi ce.

Wt hout question, the New York
State Power Authority is a tremendous asset
for the people of the State of New York,
hel ping us with the full spectrum of
energy-rel ated services, fromthe generation
of electricity on one end to the actua

conservati on and energy efficiency progranms on
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the other, all very inportant to the people of
our state.

As ot hers have pointed out, and we
cannot say it enough, the Power Authority is a
real key to our econom c devel oprment | ob
creation initiatives as a state. And with
John Dyson's invol venment at the Power
Aut hority, that's going to nmean sone good
things, not only for the authority, but it
wi || mean good things for our econom c
devel opnent and job creation future here in
the State of New York.

Schoharie County in the 51st
Senatorial District is the proud home of the
Bl enheim G | boa Generating Facility. Nowhere
near on the scale of N agara Falls, but still,
to those of us in Schoharie County, we're very
proud to have that facility. It is inportant,
makes an inportant contribution to the Power
Authority. But also the fact that it is in
that rural county, that nmakes a very
significant contribution to our |ocal econony.

So we're very, very pleased with
this nomnation. |'mvery pleased to stand to

support the confirmation of John Dyson as a
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trustee of the New York Power Authority.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Seward.

Senat or Per ki ns on the noni nati on.

SENATOR PERKI NS: Thank you very
much.

I"'mnot going to be able to support
this nomnation. | know that this individua

has sonme conmendabl e credentials with regard
to the appointnment. However, there's sone
history that I'mfamliar with in terns of
when he was with New York City, under the

G uliani admnistration, sone very racially
insensitive and inflamuatory instances in
whi ch he was a part of.

And so at this point |I'mnot going
to be voting for this nom nation. Thank you.
| vote no -- nay.

ACTI NG PRESI DENT FLANAGAN:

Senat or Perkins, thank you

Senat or Qppenhei ner on the
nom nati on.

SENATOR OPPENHEI VER: Vell, 1I'm

very ent husi astic about the nonmination. And
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i ke many of us here who have been serving for
quite a while, we have voted for John Dyson on
many, many tines, nmany opportunities. And he
has always fulfilled the work that he has to
do for New York State to the best of his
ability, which is far and away better ability
t han nost peopl e.

So for his dedication and for the
fact that he is willing to come back and serve
once again, after having served so nmany tines,
| think it is quite a renmarkable conmtnent to
public service.

And al so John has said that he is
willing to work to | ook at the Indian point
nucl ear power plant and to di scuss and | ook
for alternative energies, clean energies of
solar and wind and water. And these are very
important to us. Ever since the Fukushina
pl ant problemin Japan, and because of our
concern about what has happened there, we are
really serious in trying to | ook at
alternatives for the plant that exists now.

So ny thanks to himfor his
interest in this and also in the interest of

conservation, which is very dear to ny heart,
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and for his willingness to conmt again, yet
again to service to New York State. Thank
you.

ACTI NG PRESI DENT FLANAGAN:

Senator Diaz on the nom nati on.

SENATOR DI AZ: Thank you, sir.

| rise to support -- not to
support, to join ny colleague from Harl em
Senat or Perkins, when he referred to sone
comments nmade by M. Dyson sonetine ago. But
M. MCaul ey {ph} didn't mention what was
those comments. And | would like to refresh
your Ienori es.

In 1994, during a dispute between
t hen- Conptroll er Alan Hevesi and M. Dyson
about the rehiring of a conpany owned by a
bl ack woman, M. Dyson said the conptroller
ought to know the difference between a bid and
a wat er el on.

I n anot her conment, another tine,
after a newspaper article asked M. G uliani
and his chief of staff Peter Powers if they
wer e capabl e of governing a diverse city,

M. Dyson wote in a nmeno to M. Powers that

don't worry, "Do not worry, two white guys
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have been running this city of immgrants for
over 200 years."

At anot her point, after the
adm ni stration held a cabinet neeting in
Staten Island, M. Dyson said, suggested that
a simlar cabinet neeting was unlikely to
happen in Harl em

He's a great guy, and he has a
great know edge on energy. | hope that now he
has better know edge and sensibility in
humanity. And that he said that Governor
Pat erson asked himto serve. And people are
saying that he's the great guy that's going to
save our state.

| hope that happens. But | have to
join ny coll eague Senator Perkins from Harl em
in voting no. Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Diaz.

Senator Marcellino on the
nom nati on.

SENATOR MARCELLI NG, | waive.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Marcellino.

The question is on the nom nation
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of John S. Dyson as a trustee of the Power
Authority of the State of New York. All those
in favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT FLANAGAN: M.
Dyson is hereby confirned as a trustee for the
Power Authority of the State of New York.

M. Dyson, congratul ations.

(Appl ause.)

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: M. President,
could we at this tine take up the

noncontroversi al reading of the cal endar,

pl ease.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.

THE SECRETARY: Cal endar Numnber

72, by Senator Bonacic, Senate Print 2769B, an
act to anmend the Vehicle and Traffic Law.
ACTI NG PRESI DENT FLANAGAN: Read

the | ast section.
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THE SECRETARY: Section 4. This

act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

140, by Senator Ball, Senate Print 1074, an

act to anmend the Penal Law.

SENATOR BRESLI N: Lay it aside.
ACTI NG PRESI DENT FLANAGAN: The
bill is laid aside.

Senat or Li bous, that conpletes the
noncontroversi al reading of the cal endar.
SENATOR LI BOUS: Thank you,
M. President.
Coul d we now have the controversia

readi ng of the cal endar, please.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

140, by Senator Ball, Senate Print 1074, an

act to anmend the Penal Law.
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SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT FLANAGAN: An
expl anati on has been asked for by Senator
Li z Krueger.

Senat or Ball .

SENATOR BALL: This bill would
amend the Penal Law to create a new crinme of
the unlawful defilenent of a water supply. A
person would be guilty of this crime if they
intentionally or recklessly placed a defiling
agent into a water supply with the intent to
cause sickness, physical injury, severe
di sfigurenent or death to anot her human bei ng.

ACTI NG PRESI DENT FLANAGAN:

Senat or Krueger, why do you rise?
SENATOR LI Z KRUEGER: Thank you.

If the sponsor would please yield to a

guesti on.

ACTI NG PRESI DENT FLANAGAN:
Senator Ball, will you yield to Senator
Krueger ?

SENATOR BALL: Absol utely.
ACTI NG PRESI DENT FLANAGAN:

Senat or Krueger.
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SENATOR LI Z KRUEGER: Thank you,
M. President.

So as | read the bill, if anyone
were illegally to defile our water supply
t hrough personal action or through violating
laws in their business activity, that this |aw
woul d in fact now apply to them under crimna

law, is that correct?

SENATOR BALL: M. President,
as -- you say as you would read. So a person
is guilty of unlawful -- and I'lIl just read

directly, as you did. A person is guilty of
unl awful defilenment of a water supply when he
intentionally -- when he or she intentionally
i ntroduces, places or causes to be introduced
or placed into a water supply a defiling
agent .

Now, a defiling agent is defined.
and it nmeans any chem cal, biological or
radi oacti ve agent or substance which is
capabl e, when introduced or placed into a
wat er supply, of causing the sickness,
physi cal injury, severe disfigurenent or death
of a human being. Introduced or placed into a

wat er supply a defiling agent with the intent
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to cause the sickness, physical injury, severe
di sfigurenment or death of another human bei ng,
or with the reckless disregard of causing the
si ckness, physical injury, severe

di sfigurenment or death of another human bei ng.

So it's either intentionally
i ntroduced or with a reckl ess disregard.

SENATOR LI Z KRUEGER: Thank you,
M. President.

On the bill.

ACTI NG PRESI DENT FLANAGAN:

Senat or Krueger on the bill.

SENATOR LI Z KRUEGER: Thank you.

| want to thank the Senator for his
expl anation and tell himl| ama big supporter
of his bill. | read this bill first when it
came through commttee, and | thought, oh,
finally crimnal penalties for conpanies who
knowi ngly pollute our water.

And |'ve gone through, and | have a
pil e of cases where we've been able to go
after corporations for intentionally and
illegally dunping hazardous pollutants in our
wat er system But so far, it seens, we nostly

have been able to go after them under civil
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fines and perhaps get a noney judgnment and
perhaps force themto clean up

But with Senator Ball's bill -- and
| hope it becomes |aw very soon -- there wll
be an opportunity to make it clear that when
firms knowingly violate our clean water |aws
and pollute our water systens and our wells
and our groundwater and our reservoirs through
knowi ngly violating our | aw and know ng t hat

what they will be illegally dunping -- and

again, there's al nost endl ess cases on illega
dunmping -- that they now can face, or they
will, when we pass this law, in fact al so face

crimnal penalties.

And | think that will go a | ong way
t owar ds di scouragi ng conpani es and the
i ndi vi dual s who work for themfrom casually
dunmpi ng illegal chem cals and products in our
wat er system So |'mvery happy we're passing
this bill tonight and certainly encourage al
of ny coll eagues to vote yes.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Krueger.

Is there any other Senator w shing
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to be heard?

Heari ng none, the debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:

Senat or DeFrancisco to explain his vote.

SENATOR DeFRANCI SCO Yes, |I'm
going to vote yes, but | wanted to clarify a
part of the bill, in view of the |egislative
debate, to show the true |egislative intent
her e.

First of all, a defiling agent,
according to the bill, does not include a
substance i ntroduced by an agricultural or
i ndustrial entity as a result of the ordinary
| awf ul operation. So that's got to be clear.

And nost inportantly, unlawf ul
defilenment is the defilenent of the water

supply when soneone intentionally introduces,
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et cetera, et cetera, with intent to cause the
si ckness, physical injury, severe
di sfigurenent or death of another person.

This is an intentional act to cause
serious physical injury or death. [It's not
just anyone through normal operations with no
intent. Those types of individuals or
or gani zati ons cannot be found guilty under
this bill. And | just want to clarify that.

For those reasons, | vote yes.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator DeFrancisco. Senator DeFrancisco
will be recorded in the affirmative.

Senator Ball to explain his vote.

SENATOR BALL: I want to thank ny
col | eague Senator Krueger and ask that she
join ny efforts and | obbying to make sure that
this actually gets out of conmttee in the
New York State Assenbly.

I would just |like to underline the
fact that this is indeed a honel and security
bill. | appreciate all ny coll eagues from
both sides of the aisle supporting this
| egi sl ati on what ever the perspective may be.

You know, it was | think in the
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6th century in Greece, which is -- some of us
may have been here; nobst of us were not --
when the very first days -- nobody take
offense to that -- the very first days of
terrorismstarted. And in Geece you actually
had i ndi vidual s outside of a traditional arny
who woul d poi son the wells of those who they
hoped to hurt. And using untraditional neans,
they were able to defile those water supplies.

And it's taken this long for the
New York State Legislature to anend that. But
this is a very serious issue. The water that
is in my county ends up in nuch of your
drinking water in New York City. And I'|
tell you what, those reservoirs, many of the
peopl e who | know fish on those reservoirs,
there are people who drive by those reservoirs
every single day. And you want to make sure
that |aw enforcenment has a double set of eyes
on your drinking water. Because renenber in
the days of Katrina howit only took a few
hours to bring nmassive havoc when there was a
| ack of a supply for clean drinking water.

And just the question of whether

your drinking water is tainted could bring
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massi ve havoc from a honel and security

perspective to many of the nei ghborhoods in

which you live in New York Gty and beyond.
And on the cusp of being nearly

10 years outside 9/11, the fact that not only

since Greece -- since 9/11, and the sixth
century in Greece -- but since 9/11 that we
have not addressed this issue, | ask that

Senat or Krueger join with me and nake sure
that the Assenbly follows suit.

Thank you. And I'll be voting, of
course, in the affirmative.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Ball. Senator Ball to be
recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: In relation to
Cal endar Number 140, those absent from voting

are Senators Huntley and Smth.

Ayes, 60.
ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous, that --

SENATOR LI BOUS: M. President,
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can we go back to the reports of standing
commi ttees, please.

ACTI NG PRESI DENT FLANAGAN: --
conpl etes the reading of the controversia
cal endar.

SENATOR LI BOUS: | believe
there's a report of the Rules Conmttee at the
desk.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, there is.

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Committee on Rules reports the
fol | ow ng:

Senate resol ution amendi ng Rul es VI
and VIl of the Senate rules, in relation to
commi ttees.

SENATOR LI BOUS: M. President, |
nove that we accept the Rules report.

ACTI NG PRESI DENT FLANAGAN: Move
to accept the Rules report. All those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:

Opposed, nay.
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(Response of "Nay.")

ACTI NG PRESI DENT FLANAGAN: The
Rul es report is adopted.

Senat or Li bous.

SENATOR LI BOUS: Is there any
further business at the desk?

ACTI NG PRESI DENT FLANAGAN:
Senat or Libous, there is --

SENATOR LI BOUS: M. President, |
got ahead of nysel f.

There's a privileged resolution at
the desk. | ask that it be read, its title

read and we adopt it.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.
THE SECRETARY: Senate resol ution

by Senator Skel os, anending Rules VI and VII
of the Senate rules, in relation to
commi ttees.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadr on.

SENATOR SQUADRON: M. President,
| object to this resolution and would like to
debate it. | was wondering if Senator Libous,

on behal f of Senator Skelos, would yield to a
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coupl e of questions.

SENATOR LI BOUS: Sur e,
M. President.

ACTI NG PRESI DENT FLANAGAN:

Senator Libous, will you yield to Senator
Squadr on?
SENATOR LI BOUS: I will. | wll.
SENATOR SQUADRON: Thank you very

much. And | do know the hour is late, the
night is dark. 1In fact, we maybe having this
debat e under the dark of night, one could say.
And | appreciate that.

So, Senator Libous, | just would
like to know, do you know when this resol ution
was furnished to the Mnority Leader pursuant
to Rule VI, Section 9A?

SENATOR LI BOUS: Vell, that rule
doesn't pertain to this resolution.

But | could tell you that it was
probably given to the Mnority Leader this
afternoon. Through you, M. President.

SENATOR SQUADRON: Thr ough you,
M. President, Rule --

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, are you aski ng Senat or
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Li bous to continue to yield?

SENATOR SQUADRON: Yes, please,

M. President.
ACTI NG PRESI DENT FLANAGAN:

Senat or Libous, will you continue to yield?

SENATOR LI BOUS: I wll,
M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you.

Senat or Squadr on.

SENATOR SQUADRON: Thank you,

M. President. Through you.

Rule VI, Section 9A is sinply the

rule that creates sone standard for

resolutions so that they don't get driven

t hrough this house w thout consideration.

It

says that you need 48 hours notice for the

Mnority Leader and the Majority Leader.

Senat or Li bous suggested that that

doesn't apply here. And I woul d wonder,

relative to Rule XI, Section 1, which says

that all resolutions that change the Senate

rules need to be introduced, how it could

possi bly be that a sinple 48-hour notice,

when

you' re tal king about sonething as inportant as
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the Senate rul es, doesn't apply.

SENATOR LI BOUS: M. President,

t hrough you, we believe that it doesn't apply.

And, M. President, | can go back
and use precedent when they were in charge,
M. President. And if | could relate an
exanple, on July 9th of '09, Senator Sanmpson
referred to Rules a rules change. On the sane
day, it was reported, and on the same day,

M. President, it was adopt ed.

That rul es change at the tine
separated the positions, | believe, of
Tenporary President and Majority Leader. But
it was done when they were in charge. It was
a procedural change, it was a rule change, all
done the same day, just like this. Therefore,
we believe that what we're doing is absolutely
right.

SENATOR SQUADRON: Thank you,

M. President. On the resolution at the
nmoment. And | thank Senator Libous for that.

As Senator Libous probably
renmenbers about the exanple --

ACTI NG PRESI DENT FLANAGAN:

Excuse nme, Senator Squadron, are you asking
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Senat or Libous to continue to yield?

SENATOR SQUADRON: On the
resolution. No, sorry, M. President, on the
resol ution.

ACTI NG PRESI DENT FLANAGAN: On
t he resol ution.

SENATOR SQUADRON: Thank you.

As Senator Libous probably -- nmay
or may not recall, that was at the end of the
so-call ed coup that shut down this Senate for
over a nonth. It was truly extraordinary
circunstances. And those rules, in fact, had
been negoti ated and agreed upon by both the
majority and mnority at the tine. So it's a
vastly different situation than the one that
we' re tal ki ng about here.

The situation here is very sinple.
Here, on this very busy week, when we have
i ncredi bly inmportant business before us in
this house, we have one of the toughest
budgets that hopefully any of us will ever see
that has just been hopefully finally
negoti ated, that's going to be facing this
house. Everyone's focused in this state,

19.3 mllion New Yorkers or nore, are focused
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on getting this budget done. And in that
nmonent, 10 mi nutes before we were supposed to
come into session, sonething that changes the
rul es, changes the operations of the house was
presented in contradiction to the current
Senate rules and in contradiction to good
faith, to transparency.

So the 2009 exanple certainly
rem nds us of sone of the darkest days in the
Senate's history. | think that repeating
t hose days this week, when we shoul d be
wor ki ng together to focus on this budget --
some of us will support it, sone of us wll
have questions about it -- is really a
mstake. And | think it's exactly the exanple
of why this is so problenmatic.

None of us want to be here at 8:20
at night under the dark of night, as | said,
tal ki ng about Senate rules. W want to be
here tal ki ng about a budget that affects
New Yor kers every day. And unfortunately,
that's not possible. Unfortunately, we're
forced into this situation and harken back to
some of the darkest days, certainly the

dar kest days that this Senate has seen in a
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l ong, long tine.

Look. This resol ution,
M. President, is clearly in contradiction to
the Senate rules. The idea that this is
somehow a privil eged resolution neans that
there are no rules when it cones to a
resolution the Majority wants to put forward,
and that is a huge problem

In fact, there's an entire section
of our rules that are set up to protect
against this. Rule XlI, Section A --
Section 1, excuse ne, IS very, very, very
clear. Changes to the Senate rules need to be
done very carefully. They need a neno or a
description. | don't knowif this typewitten
docurment on the back of the voting sheet
counts as a neno or a sumary or it follows
the rules here explaining the justification.

It clearly doesn't. The idea of a
10-m nute notice certainly doesn't. The idea
of doing this at a nonent when we have
$132 billion budget just waiting to get done,
the idea of a rule change at that nonent
certainly does not keep with the spirit of the

Senate rules. And that is an enor nous
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problem M. President.

Now, | ook, when you | ook at the
rul es thenselves -- and again, |I'mglad
Senat or Li bous tal ked about sone of the
hi storic rul es changes that came out of that
darkest day in the Senate in the 2009. These
rul es changed sone of that.

And t hrough you, M. President, |
woul d request Senator Libous to yield for a
coupl e nore questions on this resol ution.

ACTI NG PRESI DENT FLANAGAN:
Senator Libous, will you yield to Senator
Squadr on?

SENATOR LI BOUS: [ will,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadr on.

SENATOR SQUADRON: Thank you very
much, M. President.

Senat or Li bous, as you know, this
rul es resolution that we're debating here
toni ght amends Rule VI, Section 1,
paragraph C. |Is that right, Senator Libous?

SENATOR LI BOUS: If that's what

the resolution says, M. President, that's
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what it does.

SENATOR SQUADRON: Thank you.

Through you, M. President, wl]l
Senat or Squadron continue to yield.

ACTI NG PRESI DENT FLANAGAN:
Senat or Libous, will you continue to yield?

SENATOR LI BOUS: I will,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadr on.

SENATOR SQUADRON: Thank you very
much.

The rule | just referenced,
M. President, tal ks about the proportiona
menber ship of Senate commttees and the fact
that Senate committees shoul d be proportiona
to the partisan divide in the house. | would
like to ask Senator Libous, do you renenber
how t hat rul e cane about and when it came
about ?

SENATOR LI BOUS: | believe,
M. President, it cane about sonetinme after
that fanmous day in June. O maybe it was even
July.

SENATOR SQUADRON: Thank you very
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much.

Wul d Senator Libous continue to
yi el d?

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATOR LI BOUS: I will, sir.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadr on.

SENATOR SQUADRON: Thank you.

And ny recollection is that that
proportional representation was about maki ng
sure that both parties would be represented in
every comrittee, commttees do such inportant
work, in the sane way they are here on the
Senate floor, and that there would be sone
equity to that.

Senat or Li bous, the rules anmendnent
here, do you know what it does to that
proportional representation that, out of those
dark days, we codified in the rul es?

SENATOR LI BOUS: Actual ly,

M. President, | do. And it makes it very
simlar to what it was |ast year when they
were in charge.

SENATOR SQUADRON: Wbul d Senat or
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Li bous continue to yield?

ACTI NG PRESI DENT FLANAGAN:

Senat or Libous, will you continue to yield?

SENATOR LI BOUS: My pl easure,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadr on.

SENATOR SQUADRON: Wbul d Senat or
Li bous pl ease explain that statenent.

SENATOR LI BOUS: M. President, |
bel i eve when the Denocrats were in charge they
had 14 nmenbers on Rules, we had 10. | believe
they had 19 on Fi nance; we had 14.

Now, we understood when they were
in charge, M. President, that they controlled
t he agenda and that the nakeup of the
committee didn't matter because they still had
nore Denocrats than Republicans. Therefore,
the makeup of the commttee was still in their
favor.

Not hi ng has changed here. W add
two nenbers to Finance, one in Rules. The
makeup of the conmmttee is still -- we as the
majority party still have nore nenbers because

we're in the mpjority. And if you |look at the
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breakout, as | said, they had 14 nenbers on
Rul es; we had 10. They had 19 nenbers on
Fi nance; we had 14.

To the Senator's point, | -- |I'm
mssing it.

SENATOR SQUADRON: Thank you.
Through you, M. President, to respond to that
before |I ask Senator Libous to yield again.

Clearly these rules take what was a
proportional representation and for the
majority party say, in terns of the two what
are often considered the two nost inportant
commttees here, it's proportional plus
5 percent. So those nunbers, it seens to ne,
woul d not suggest what | would like to ask
Senator Libous to yield again to.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron, are you aski ng Senat or
Li bous that question? O are you comenti ng
and now asking himto yield?

SENATOR SQUADRON: | am
commenti ng and now asking himto yield.

ACTI NG PRESI DENT FLANAGAN:
Senat or Libous, will you continue to yield to

Senat or Squadr on?
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SENATOR LI BOUS: I'd be happy to
yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadr on.

SENATOR SQUADRON: Thank you very
much.

Just to be clear, the effect of
this rules change is to increase the
proportion of majority nmenbers on the Senate
Rul es and the Senate Finance Conmittee beyond
the proportional representation in the house.

SENATOR LI BOUS: No,

M. President, that's not what it does. What
it does, it brings us pretty nuch to parity to
what they had when they were in the majority.
That's how | read the nunbers.

SENATOR SQUADRON: Thank you,

M. President. On the resolution.

| think that when Senator Libous
says that it does not do what | suggested,
which is increase the majority representation
beyond the proportional representation of the
house on the Rules and the Finance Committee,
that sinply isn't accurate. | wish it were,

but it's not. It clearly does. It increases
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beyond the proportional representation of the
house by 5 percent.

Now, that's particularly insidious
here because the rule and the practice is that
anyt hi ng over a whol e nunber, you get to 50.01
percent, that's an additional percent. You
get to 55.01 percent, that's an additiona
person. So the effect of this is very clear.
It disenpowers the mnority nenbers,

di senfranchi ses their constituents on the
Senate Rules and the Senate Finance Committ ee.

Because in the case of the Senate
Fi nance Comm ttee, it's going to be -- let ne
just nmake sure | get it right. 1In the Senate
Fi nance Comm ttee you're going to have two
additional majority nmenmbers, just |ike that,
thanks to this rule that we've now been
consi dering, we've now been aware of for |ess
than three hours.

In the Senate Rules Committee,
you're going to have one additional majority
menber. I n both cases, you're going to see a
supermpjority for the majority party and
increasing difficulty for the mnority party

i n standi ng up.
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And that's a real problem And it
undoes the inprovenents that were made in the
last term It undoes the inprovenents that
many nenbers of this house, the majority,
voted for earlier this year. And it does it
in this nost inportant of weeks when we shoul d
be tal ki ng about issues nuch | ess arcane and
much nore significant.

And so, you know, | think that it's
sinply not accurate to say that it doesn't
change the proportion. It definitively does.

It does sonething el se very
di sturbing, and that is it gives the counsels
in the Majority Conference the power to decide
who sits and has voting rights on a comittee.
Now, this is conpletely and absol utely
unprecedented, the idea that rather than
commi ttee nenbershi ps bei ng passed up, as
we' ve done many times this year, instead you
can now swap out conmittee nenbers on the
Rul es Conmttee. |f anyone has an excused
absence, the counsel for the npjority is able
to decide "I would |ike soneone el se on that
conmttee"” or "I refuse to have soneone el se

on that commttee."
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The idea that not even on the
Senate floor you would be able to have soneone
who is not el ected, who does not engage -- is
on the Senate floor decide who is a voting
menber on the Rules Conmttee and the Finance
Committee is truly shocking.

Later this week we are going to
have, going through the Finance Comittee,
budget bills, budget bills totaling, as |I said
earlier, $132 billion, one of the nost
difficult budgets in the history of this
state. If this rule is in effect, then the
voti ng nmenbership of the cormittee is going to
be deci ded by an unel ected counsel to the
Senate Majority.

That, as | say, is unprecedented
and is a disturbing slippage -- not back to
the bad ol d days before the rul es reform of
| ast term but a slippage to a place we have
never been before as a house. Wether you're
mnority party or majority party, | think we
can all agree that the idea of taking the
power of conmttee menbership, taking the
power of who votes on the Finance Conmittee,

on the Rules Cormittee, on any conmm ttee,
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outside of this body to someone who is
unel ected is sonmething that none of us can

feel confortable wth.

So, look, | know the partisan
games. | know that we're coming on 8:30 here
at night the week the budget is due. | know

that nost folks, if they' re watching, are
wondering why it is we could possibly be
tal ki ng about this instead of talking about
the state budget. And | agree with them
am synpat hetic to them

But we have this rules resolution
before us. W shouldn't. W should have had
48 hours to consider it, we should have had a
much nore thorough description of it, all
pursuant to the current rules. But here we
are, and we have it before us. | would urge
every menber of this house, on the basis of
not | osing the progress that we made | ast
year, that did not go back, did not slip back
at the beginning of this year, and on the
basis of not, for the first time ever, putting
signi ficant power outside of the el ected body,
outsi de of our constituents, and into an

unel ected nmenber, | would urge every nenber of
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this house -- Majority, Mnority -- to rise
above politics, rise above this dark of night,
rise above this, to quote ny coll eague Senat or
Bal I, poisoning of the well of these rules,
and together vote agai nst these rules.

Let's have some tinme to discuss
them and consider them | amsure that, when
consi dered, the Majority will not fee
confortable with this idea that an unel ected
person deci des who has voting power. Perhaps
t hat 48-hour consideration period will fix
that problem And perhaps it will, as well,
gi ve us an opportunity to have a proportiona
representation so that we're not di senmpoweri ng
the constituents who are represented by
Mnority nenbers of this Senate. W did that
for along tine inthis Senate. W've started
to make inprovenents. Let's not tonight, in
this nost inportant of weeks, slip back.

I ook forward to working with many
of the nenbers who have stood up for rules
changes, hopefully will vote with us tonight.
And hopefully if these rules do cone back
before us, they will conme back in a nuch

fairer formand a formthat respects the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1722

intrinsic inportance of elected nenbers of
thi s house deciding who the voting nenbers are
on our conmittees.

So with that I will vote no,

M. President. Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Squadron.

Senat or Li bous on the resolution.

SENATOR LI BOUS: Thank you,

M. President.

In all due respect to ny coll eague
Senat or Squadron, | really think you're
reading this wong. Nobody is dimnmnishing
representation on the commttee. [|f anything,
we're going to parity. W're doing what you
did. W're going to the sane spread on the
commttees that you did. And the nunbers are
in the book. [It's published. And, Senator,
I'd be happy to provide you with that |ater
on.

And just on the other issue about
the resolution and late at night and it's been
six hours, | found two other exanples when you
were in the mpjority, both resolutions by

Senator Smith. Reported to Rules on the 15th
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of July, reported to the floor on the 15th of
July and adopted. Senate resol ution anendi ng
the rules of the Senate.

On the sanme day, July 15, '09,
reported to Rules. July 15, '09, reported to
the floor. July 15, '09, adopted.

So, M. President, this has been a
practice that this body has done for a |ong
time. It's obvious that our coll eagues from
the other side of the aisle, when they were in
charge, did it the sane way we're doing it.
These are the sane rules. W are not | ooking
to take anything away from anybody. It's al
docunmented. It's in the Senate m nutes.

And the breakouts are there.

Agai n, last year they had 19 nmenbers on

Fi nance, two nore Denocrats than Republi cans.
That's what we're doing here. They had 14
menbers on Rul es, one nore voting nenber.
Just like we're doing here.

So, M. President, there's no
speci al novenent at 8:30 at night, there's no
secret stealth thing here. This is pretty
sinple. This is the way we've been

functi oni ng.
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As far as the way Senator Squadron,
M. President, is interpreting the rule,
certainly the counsel has to be notified.
Counsels talk all the time. But at the end of
the day, it's Senator Sanpson and Senat or
Skel os who are going to nmake the fina
determ nati ons on who he wants to substitute
in the Mnority on a comrttee or who Senat or
Skel os wants to substitute. It's not the
counsel s that nmake those decisions. W all
know t he nenbers nmake those decisions and the
| eaders nmake those deci sions.

And so, M. President, | would just
like to nove this resolution right now because
| think it is pretty clear in what it does.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, the question is on the
resol ution.

Senat or Krueger, why do you rise?

SENATOR LI Z KRUEGER: Thank you.

Wl the sponsor please yield to an
addi ti onal question?

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, would you yield to a question

from Senat or Krueger?
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SENATOR LI BOUS: I will,
M. President, |I'msorry.

ACTI NG PRESI DENT FLANAGAN:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

So the first section of the rules
change, Section VI, budget bills, the
underl i ned new | anguage is "Budget bills may
be reported fromthe Finance Conmittee direct
to the Third Readi ng Cal endar."

| distinctly renenber a week or two
ago, when we objected to noving from Fi nance
to third readi ng because you needed a
unani nous consent or needed to nove a bill
through Rules, we were told by a ruling of the
chair that the existing rules allowed a budget
bill to be noved from Finance to the Third
Readi ng Cal endar.

Senat or Li bous, why, since we had
that ruling of the chair either one or two
weeks ago, would we need to change the rule
t oni ght ?

SENATOR LI BOUS: M. President,
I'd be happy to answer that.

Because, as | expl ained on the
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floor, M. President, about a week ago or
whenever that took place, for the past nunber
of years when we were in the ngjority, it was
al ways the Republicans' policy to report a
budget bill fromthe Senate Finance Conmttee
to the floor. For whatever reason, when the
Denocrats were in charge, they changed t hat
policy and they reported it from Finance to
Rul es and to the floor. They believe they're
right, we believe we're right. That's
everybody's respectful right to disagree.

So what we're doing here, since |
think within the next 24 hours a nunber of
maj or budget bills are going to conme to the
fl oor, and because we think it's inmportant to
get those bills passed before m dni ght on
Thur sday, and because we believe we were
al ways right, we're codifying the rule.

And | don't think there's anything
wong in codifying the rule, making it a
matter of fact. Because, M. President, |
woul d guess if we didn't and we continued to
do it the way we believe is right, nmy guess is
the other side of the aisle mght challenge

us.
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SENATOR LI Z KRUEGER: Thank you,
M. President. On the resolution.

ACTI NG PRESI DENT FLANAGAN
Senat or Krueger on the resol ution.

SENATOR LI Z KRUEGER: Thank you.

First off, since you didn't need
the rul e change | ast week but you need the
rul e change this week -- suddenly, urgently,
with no notice to anyone that they're doing
these rules tonight -- | would actually
guestion the sincerity of the argunent for
codi fying as opposed to actually changing the
rules. W are changing the rules. W're
ski pping a process for budget bills.

Budget bills are the nost inportant
| egi slation we do here in the Legislature each
year. Budget bills should be publicly
avai |l abl e, easy to understand, transparent.
They shoul d not be done by skipping the
process. The process is critical for budget
bills. So for the record, budget bills should
have to nove from Finance to either a third
readi ng, a unani nous consent, or the Rules
Committee. W have three options available to

us. And this rule change is intended to skip
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that public process.

Second off, | have to disagree with
nmy col |l eague' s response to Senator Squadron's
guestioning. These weren't the nunbers, as
referenced by Senator Libous. Actually, we
| ooked and when the Denobcrats had the Senate
prior to the coup, it was 18 Denocrats, 15
Republ i cans, the ratio -- I'msorry, and after
t he coup, excuse ne.

And so there's a logic to having a
wei ght ed nunber of Denocrats and Republicans
on commttees. In fact, those rules were
negoti ated, negoti ated between the Republicans
and the Denocrats. July 9th and July 15t h,
the two dates referenced, those were
negoti at ed changes because of the recognition
during the coup that the rules were not in
everybody's best interest.

So when | hear ny col |l eagues here
toni ght say we need to change the rules to
pre-coup, | have to say | don't think that's a
very good idea for any of us. And in fact
I've heard many of ny coll eagues from both
sides of the aisle speak about why the coup

m ght have happened.
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ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous, why do you rise?

SENATOR LI BOUS: Wul d Senat or
Krueger yield for a question?

ACTI NG PRESI DENT FLANAGAN:
Senat or Krueger, will you yield to Senator
Li bous?

SENATOR LI Z KRUEGER: Let nme j ust
finish the sentence and I'I|l be happy to
yi el d.

SENATOR LI BOUS: Thank you,
M. President.

SENATOR LI Z KRUEGER: Thank you.

So again, when | hear ny coll eagues
tal k about wanting to go back to pre-coup
rules, it gives ne pause and | think it should
give all of us pause. Because this has been a
process where each tinme we've changed the
rules in the last few years, and we've done it
now several tinmes, we've all tal ked about
wanting to nove forward, we've tal ked about
wanting to get nore things on the agenda for
i mproved rules for the Senate. And | see this
as a giant step backwards.

And now |I'm happy to yield to
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Senat or Li bous.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous, Senator Krueger will yield to
a guesti on.

SENATOR LI BOUS: Thank you,
M. President.

Senat or Krueger, are you famliar
with a docunent that was put out by your side
of the aisle, Senator Smth, it was April 1,
2009, to March 31, 2010, it was the Fisca
Committees' Executive Budget?

SENATOR LI Z KRUEGER: | don't
have it nmenorized. |'msure that that is
true, and I"'msure if | took a look at it |
could remind nyself of the details. But
pl ease, Senator Libous, continue.

SENATOR LI BOUS: Vell, | just --
for the record, M. President, it shows in
t hat docunment 19 Denocrats and 14 Republicans
on the Senate Finance Committee.

| have anot her docunent here which
is the actual record of the Senate. And in
all due respect to ny coll eague,

M. President, on January 11, 2010, it shows

19 Denocrats and 14 Republicans on the Finance
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Committee and 14 Denocrats on Rules and 10
Republ i cans.

So | certainly understand that
possi bly Senator Krueger's nunbers are a
little mxed up. But I'mreferencing officia
docunents of the Senate.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Libous.

SENATOR LI Z KRUEGER: Thank you,
M. President.

Respondi ng to Senator Libous, |
will be happy to take a | ook at the report.
Looki ng at the Legislative Digest for 2010,
it's 18/15.

But again, to clarify the change,
that was made post-coup. So | did m sspeak
and correct nyself earlier about pre- and
post - coup.

Agai n, post-coup, | think we made
some progress. |I'mvery disturbed to see us
goi ng back to pre-coup rules, taking a step
backwards at this tine both in skipping an
i nportant procedural step for noving budget
bills -- again, Senator Libous is absolutely

right. The Republicans have the ngjority.
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That is established in each commttee. It is
established by what bills conme to the floor.
It is established by what agenda gets noved.

| really don't understand why
toni ght, before we do the budget, having a
majority isn't apparently enough, we need to
plus 5 percent on the two nost critica
conmttees of the State Senate.

| also don't quite understand why
we have a nodel or we're proposing a node
where you get to swap in and out your nenbers
in these two key coonmittees with an hour's
notice. | don't think I have ever heard of
any process for establishing |egislative
committees or the inportant role of
| egi sl ative comrittees where you just nove the
menbers on and off with an hour's notice,
per haps because sonebody hasn't shown up in
time. | think that is fundanentally a
dangerous procedure for a legislative body to
follow, sort of nusical chairs to nake sure
you have the chairs filled in two committees
at any given tine.

And again, to point out the role of

the Majority counsel in accepting changes in
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the Finance and Rules Conmittee, conceivably
that means the Majority counsel can reject the
change in the Finance and Rules Conmtt ee.

And that is, granted, a decision for ny

col | eagues on the other side of the aisle.

But | think we all talk quite a bit in this

pl ace about sonetines having too nany
staff-driven decisions as opposed to the

el ected driven deci sions.

And to note several tines nowin
the Rules Commttee this year, when Senat or
Breslin attenpted to follow the rules of this
house and nove a petition to nove a bill for a
hearing, we were told that the chair of the
commi ttee, Senator Libous, couldn't accept or
reject the petition to nove a bill to a public
hearing, it was the clerk of the commttee.
And |'ve argued before and |I'Il argue again
that's not supposed to be the nodel, that
| egi sl ators get overridden by counsels or
cl erks.

So | think all of these changes in
the Senate rules are going in the wong
direction. They are not in the best interests

of denocracy, small-D denocracy. One has to
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rai se the question why they are popping up
tonight with no notice and no opportunity for
anyone ot her than those of us standing here
toni ght and sitting here tonight to really
review or even ask questions about why these
rul e changes nust be done tonight. [|'murging
every menber to vote no.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Krueger.

Senat or DeFranci sco on the
resol ution.

SENATOR DeFRANCI SCO I think
we' ve had enough. Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator DeFranci sco.

Senat or Skel os on the resol ution.
Senat or Skel os.

SENATOR SKELGCS: Wul d Senat or
Squadron yield for a question?

SENATOR SQUADRON: Absol utely,
M. President.

SENATOR SKELOCS: Senat or
Squadron, right now in the Senate, how many

Denocrats have chairmanshi ps of comm ttees?
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SENATOR SQUADRON: Thr ough you,
M. President, | amless famliar with the
makeup of the Senate than the | eader is, so |
woul d defer back to him

SENATOR SKELGCS: So we have three
Denocrats and a chairman of a | egislative
commi ssi on, so we have four Denocrats in
| eadership positions that we've appointed. |Is
that correct?

SENATOR SQUADRON: Thr ough you,
M. President, yes.

SENATOR SKELCS: On the joint
conference committees, where they're nornmally
Republ i can- Denocrat appoi nt ments, how many
Denocrats have been appoi nted by the
Republ i can side to be on joint conference

committees as one of our appointnments?

SENATOR SQUADRON: Thr ough you,
M. President, | believe the sane Denocrats.
SENATOR SKELOS: Four. Do you

recall how nmany Republicans when we were in
the minority were appointed to joint
conference committees by the then-Denocrat
majority?

SENATOR SQUADRON: Thr ough you,
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M. President, | don't. | believe the nunber
I S none.

SENATOR SKELGCS: Now, |et nme ask
you, how do you define proportiona

representation?

SENATOR SQUADRON: Thr ough you,
M. President, | wouldn't deign to define
proportional representation, | would refer to
the current rules to do so. In -- | believe

it's Rule VI, Section 1, paragraph C

SENATOR SKELGCS: So agai n, how
woul d you define it? Wuld it be 32
Republ i cans, 30 Denocrats? O would it be 32
Republ i cans, 26 Denocrats, and four
i ndependent Denocrats?

SENATOR SQUADRON: Thr ough you,
M. President, as we discussed quite a bit at
t he begi nning of this session, both on and off
this floor, there really is no process. |
believe we in fact had this debate around the
adoption of the rules. There is no process
for anything other than two conferences.

SENATOR SKELCS: So we
couldn't --

SENATOR SQUADRON: So based on
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that I would say 30/ 32.

SENATOR SKELGCS: -- proportiona
representation and through the Majority
Leader, because appointnments are nmade in
consultation to nmake sure that all are
represented well, technically the Majority
Leader coul d appoint four fromthe I ndependent
Denocrat Conference to these committees.

SENATOR SQUADRON: Thr ough you,
M. President, in order to ensure that both
conferences are represented well, | would very
respectfully -- and | appreciate the
opportunity to have this conversation with
Senat or Skel os on the floor, but | would
respectfully suggest that any time that the
majority is deciding what fair representation
for the mnority is isn't fair by its very
nat ure

So certainly the points that
Senat or Skel os made are accurate and refl ect
there are four Denbcrats in the position
Senat or Skel os said. Those sane four
Denocrats had roles on the conference
commi ttees appoi nted by Senator Skel os.

The truth is that real
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representation for a mnority really nust cone
through the mnority | eader, because otherw se
there are all sorts of risks. And in fact we
had this very debate on this floor at the
begi nni ng of the session when we tal ked about
some of the risk of having multiple
conferences and having the najority decide
which mnority nenbers get representation

The real concern here tonight,
M. President, has to do with the makeup of
these conmttees, though I'mcertain in a week
as serious and inportant as this one we're not
going to see games or any such thing in terns
of the commttees. The issue is the change of
the rules, the way the change of the rules is
happeni ng, the pernmanence of it, the slippage
back to a tine when this Senate wasn't as fair
to the majority/ mnority parties, and an
unpr ecedent ed enpower ment of soneone who's not
el ected to the Senate at all to accept or
reject voting nenbers of these conmttees.

So, you know, | don't think that it
is up to the npgjority to decide what's fair
for the mnority or, equally, for the mnority

to decide what's fair for the najority.
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That's why we have two conferences and two
conference | eaders.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Squadron.

The question is on the adoption of
the resolution. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:

Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT FLANAGAN:
Senat or Breslin.

SENATOR BRESLI N: M. President,
can we have a show of hands, please.

ACTI NG PRESI DENT FLANAGAN: Those
wi shing to be in the negative pl ease raise
your hands.

(There was a show of hands.)

ACTI NG PRESI DENT FLANAGAN: The
Secretary will announce the results.

THE SECRETARY: Ayes, 35. Nays,
23.

ACTI NG PRESI DENT FLANAGAN: The
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resol ution i s adopt ed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
is there any further business at the desk?

ACTI NG PRESI DENT FLANAGAN: There
is no further business, Senator Libous.

SENATOR LI BOUS: M. President, |
hand up the foll ow commttee assi gnnent by
Senat or Skel os and ask that it be filed.

M. President, have we adjourned?

ACTI NG PRESI DENT FLANAGAN: No,
Senat or Li bous, we haven't.

SENATOR LI BOUS: Thank you.
Because for a nonment there | thought we had
adj our ned.

Because | have a very inportant
nmessage to announce, M. President. There
bei ng no further business to cone before the
Senate, | nove that we adjourn until Tuesday,
March 29th, at 3:00 p. m

ACTI NG PRESI DENT FLANAGAN:

Senat or Libous, the comm ttee assignnent is so
ordered to be filed in the Journal.

On notion, the Senate stands

adj ourned until Tuesday, March 29th, at

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1741

3:00 p.m
(Wher eupon, at 8:52 p.m, the

Senat e adj ourned.)
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