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PROCEEDI NGS

ACTI NG PRESI DENT ROBACH: The
Senate will conme to order.

| now ask everyone present to
pl ease join me in the Pledge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT ROBACH: [ f we
coul d now bow our heads as we have our
i nvocation today by WIliam Francis Mirphy,
the Bi shop of the Di ocese of Rockville Centre.

Bl SHOP MURPHY: Senat or Robach,

t hank you so very much

It's an honor and privilege for ne
to be here with you today representing the
Catholic Bi shops of New York State, who have
been here visiting with nmany people from
around our state, and our Catholic famlies,
to speak with you and with others about the
i nportant work that you do.

And know that we pray for you every
day. But today it's ny high honor to be able
to pray with you as you inaugurate this
session of the State Senate.

| come from Rockville Centre, and
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I"'mthe Catholic Bishop there. And as you al
know, the State Senator is a good G eek
Othodox. And so | amwearing the cufflinks
that the Ecunenical Patriarch, Barthol onew of
Constantinople, gave to nme, just to let you
know how close | feel to ny State Senator

Let us pray.

Al m ghty and Eternal God, You have
reveal ed Your glory to all the nations. God
of power and m ght, w sdom and justi ce,

t hrough You | aws are enacted for the conmon
good of all.

Let the Iight of Your divine wi sdom
direct the deliberations of this State Senate,
and especially, if I my, Lord, for ny dear
friend and Senator, Dean Skel os.

May all the menbers of this august
Senate seek to frane | aws that preserve peace,
pronote true happi ness, and continue to bring
this state the blessings of |iberty and
equality. May all the nenbers of our State
Senate enjoy Your powerful protection as they
seek to discharge their duties with honesty
and integrity.

We | i kewi se commend to Your

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1048

unbounded goodness all the citizens of this
Enpire State.

May we persevere in building up
unity and strive to realize that peace which
is Your gift for the good of all and everyone.
For we rejoice in Your protection and Your
care, for You are one God and Lord, forever
and ever. Anen.

ACTI NG PRESI DENT ROBACH: Thank
you, Bi shop Mirphy.

And | et ne al so recognize in the
gallery Hi s Excellency the Mdst Reverend
Ti mot hy M chael Dol an, Archbi shop of the
Di ocese of New York.

(Appl ause.)

ACTI NG PRESI DENT ROBACH: And t he
Reverend Howard J. Hubbard, Bishop of the
Roman Cat holic Di ocese here in Al bany.

Thank you for joining us here
t oday.

(Appl ause.)

ACTI NG PRESI DENT ROBACH: Readi ng
of the Journal.

The Secretary will read.

THE SECRETARY: In Senat e,
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Monday, March 7, the Senate net pursuant to
adj ournnent. The Journal of Sunday, March 6,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT ROBACH: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO There's a
report of the Finance Commttee at the desk
dealing with four nomnations. And | would

request perm ssion to have those nom nations

read.

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: Senat or

DeFranci sco, fromthe Conmttee on Finance,
reports the foll owi ng nonm nations.

As the Comm ssioner of the New York
St at e Departnent of Environnental

Conservation, Joseph J. Martens, of d ennont.
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ACTI NG PRESI DENT ROBACH: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | stand to
proudl y nove the nom nation of Joseph J.
Martens for the position of Comm ssioner of
the New York State Departnent of Environment al
Conservati on.

He appeared before not only the
Envi ronnental Conservation Conmittee but the
Fi nance Comm ttee, was unani nously reconmended
before this full body. And having noved his
nom nation, | would ask the chair or the
presi dent to recognize Senator Grisanti, the
chai rman of the Conmittee on Environnent al
Conservation to second the nom nation.

ACTI NG PRESI DENT ROBACH: To
second the confirmation, Senator Gisanti.

SENATOR GRI SANTI : Yes, thank
you, M. President.

| stand today to put forward to ny
friends and col | eagues the nom nati on of
Joseph Martens as the next Commi ssioner of the
New York State Departnent of Environment al
Conservati on.

| have net with Conm ssioner
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Martens nunmerous tinmes. He has gone through
the EnCon Commttee with overwhel m ng,

unani nous support. He has an inpressive
resunme, numerous achi evenments and
acconpl i shnents, and | believe he will enhance
t he departnent.

He understands the chall enges that
lie ahead, and | believe he will be open to
maki ng sure that the departnent is nore
busi ness-friendly, that regul ati on enhance
busi ness, not deter it, and that permts wll
be i ssued on a fast track and an overal
better efficiency will be seen in the
department as a whol e.

| believe Conm ssioner Martens wl |
be a strong voice for the environnental
stewardship and for the preservation and
enhancenment of New York's natural resources.
As | said, he will be receptive to input on
both sides of the aisle. | encourage you, if
you have issues, to contact his offices.

And he has an understandi ng of the
i ssues, and | have full confidence and I
second the nom nati on.

And | also want to recognize he is
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here with his wife, Katherine, and his three
children, Marcelle, Julia and Liam

Again, | second the nom nation.
Thank you.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Gisanti.

Senat or Breslin.

SENATOR BRESLI N: Thank you,
M. President.

| rise to second and praise the
nom nation of Joe Martens to becone
Conmi ssi oner of Environnental Conservation.

Anyone who observed the reactions
to this nom nation across this state would be
truly unbelieving. From business interests,
everybody prai sed the outstandi ng work that
he's done in his past and were delighted with
his nom nation. From environnental groups,
the same kinds of comments. And isn't that
the true mddl e part, when everybody appl auds
a nom nati on.

And | | ook forward to Joe Martens
bei ng the nost exceptional Conm ssioner of
Envi ronnental Conservation this state has ever

known. And | wi sh himevery success, and
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hello to his famly.

Thank you, M. President.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Breslin.

Senat or Li bous on the nom nation.

SENATOR LI BOUS: Thank you,

M. President. | rise to speak on the
nom nati on of Joe Martens.

And Joe and | have had a numnber of
conversations. He understands that, you know,
in ny district obviously the exploration of
natural gas drilling is a huge issue, along
with a nunber of counties in upstate New YorKk.
My constituents asked ne at a nunber of
sessions and neetings to nake sure that | had
conversations with M. Martens about how he
vi ewed the departnent in noving forward.

And, M. President, | stand before
you to say that | believe that M. Martens
answered nme in an honest and very sincere
manner, and | believe that noving his
nom nation for commi ssioner is going to be
very good for this state, its environnental
policies. And | hope to have a |long and very

cordial working relationship with him not
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only on the permtting process of natural gas
drilling hopefully soneday in this state, but
along with all of the other key environnental
i ssues that are inportant to this state.

So | stand on this floor to give
M. Martens ny support and wi sh himthe very
best .

ACTI NG PRESI DENT ROBACH: Senat or
Little on the nom nation.

SENATOR LI TTLE: Thank you,

M. President.

| would be remiss if | didn't stand
and conmend the Governor for his selection of
Joe Martens for the Conm ssioner of
Envi ronnental Conservation. Joe has worked
with the dynpic Regional Devel opnent
Aut hority as chairman of that organi zation for
a few years, has done a great job there,
certainly knows the North Country.

But nore inpressive than anything
is his belief that the environnment and the
econony can both be consi derations when we're
wor ki ng on many of these issues and
regul ati ons.

So I look forward to working with
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him | congratulate himand his famly, and
know he will do a great job.

Thank you.

ACTI NG PRESI DENT ROBACH: Are

there any other Senators w shing to be heard?

If there are none, the question is
on the nom nation of Joseph J. Martens as
Commi ssi oner of the New York State Department
of Environnmental Conservation. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT ROBACH:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT ROBACH: Joseph
J. Martens is hereby confirnmed as Conmm ssi oner
of the New York State Departnment of
Envi ronnent al Conservati on.

Congratul ations to you, your wfe

Kat hy, and fam|ly.

(Appl ause.)

ACTI NG PRESI DENT ROBACH: The
Secretary will read.

THE SECRETARY: As Conmi ssi oner

of the New York State Departnment of Taxation
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and Fi nance, Thomas H Mattox, of Rifton.

ACTI NG PRESI DENT ROBACH: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | again
rise, to nove the nom nation of Thomas H
Matt ox as Commi ssi oner of the Departnment of
Taxation and Fi nance.

Agai n, he appeared before the
I nvestigations Conmttee and the Senate
Fi nance Conmm ttee and was unani nously
recommended to this full body.

And | woul d request that you
recogni ze Senator Marcellino for a second.

ACTI NG PRESI DENT ROBACH: Senat or
Marcel lino to second the nom nati on.

SENATOR MARCELLI NO: Thank you
M. President. Thank you, Chairnman
DeFr anci sco.

It's nmy pleasure to rise to second
t he nom nation of Thomas H. Mattox to be

Commi ssi oner of the Department of Taxation.

This is not an easy job to fill, and this is
not an easy tine to fill it. | don't envy
you. | would urge the Governor to supply you

with State Police protection so that you don't
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have -- |I'mjust kidding.

The gentleman is well-qualified.
He has a substantial background. He knows the
i ssues, knows it well, speaks well, is in ny
m nd a good person. | comend the Governor
for this nom nation and | ook forward to
working with himto help nmake a very difficult
job as easy as it could possibly be to better
the interests of the citizens of the State of
New Yor K.

Congrat ul ati ons.

M. President, | second this
nom nati on.

ACTI NG PRESI DENT ROBACH: Thank
you, Senator Marcellino.

Are there any other Senators
wi shing to be heard on the nom nation?

If there are none, the question is
on the nom nation of Thomas H. Mattox as
Commi ssi oner of the New York State Department
of Tax and Finance. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT ROBACH: Al 'l

t hose opposed, nay.
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(No response.)

ACTI NG PRESI DENT ROBACH: M.
Mattox is hereby confirmed as Conm ssioner of
Taxation and Fi nance.

Congrat ul ati ons.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: As Conmi ssi oner
of the New York State Departnment of
Transportation, Joan M MDonal d, of the
Br onx.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | nmove the
nom nati on of Joan M MDonal d as Commi ssi oner
of the Departnent of Transportation.

Agai n, the Transportation
Depart nent unani nously recomrended her
approval, as did the Finance Comm ttee.

Actual ly, today was very boring.
W shoul d have nore controversial candi dates
than ones that are so highly qualified that
pass W thout nmuch discussion. But | assune

that may happen soneday, but not today.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1059

We're proud to have these highly
qual i fied candidates. And |I'd ask you to
recogni ze Senator Fuschillo to second the
nom nati on.

ACTI NG PRESI DENT GRI FFO Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Thank you
very much, M. President and Chairnman
DeFr anci sco.

The Transportation Conmittee, as
nmentioned, did neet this nmorning. And it
wasn't boring, because we had a candi date that
was highly qualified. And she brings
ext ensi ve experience in econon c devel opnent
and transportation to the State of New York,
and we conplinmented her on her willingness to
serve the people of New York State.

There are so many issues that are
facing New York State with respect to
transportation, and we brought sone of them
up. And we'd |ike the new conm ssioner, once
she's confirned today, to talk about and try
to foster public/private partnerships.

But one of the issues we brought

up, and | handed her a letter, is that we
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never received the regional share as a

di stribution of the capital program And that
is critically inmportant. And it was nentioned
in the conmttee today, M. President, about
some of the regions that are literally being
shortchanged -- Region 5 was nentioned

repeat edly, over and over, in the neeting
today -- but all regions. And we need
clarification on exactly what the regions are
getting.

One of the things that | admred
nost about Joan McDonal d was her statenent
t oday about how vital and critically inportant
it is that we inprove our infrastructure here
in New York State to get our econony goi ng.

W need to get this state back on the right
di rection.

And | believe she is the nost
qual i fied individual to serve as the
Commi ssi oner of Transportation in the State of
New York, and | happily second her nonination.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Robach.

SENATOR ROBACH: Yes,
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M. President, let me too rise to cast my vote
in the affirmative and appl aud the Governor
for this nom nation.

Transportation is critically
i nportant anywhere in the state, especially in
upstate New York. And | can attest to just
| ast evening at 7 o' clock, | was on a
conference call with the then Acting
Conmi ssi oner, soon to be Conmi ssioner, in
order to work on a project, try to have sone
flexibility.

We're working together to nake a
big transportation work in our area that wll
not only be beneficial to transportation but
to econoni c devel opnent and growm h efforts of
bot h Rochester Institute of Technol ogy and the
Uni versity of Rochester and of the traffic
pattern. And luckily we have growth there, so
it's grow ng.

But a testinony to the soon-to-be
Commi ssi oner, who even |last night at 7 o' clock
was still on the job working. And | appl aud
that greatly. W're in challenging tinmes, so
we appreciate that get-it-done work attitude

that's been exhibited. And |I'm happy to cast
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my vote in the affirmative for this new

conmi ssi oner .

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Kennedy.

SENATOR KENNEDY: Thank you,
M. President. | too want to stand in

recognition and in affirmati on of Ms. Joan
McDonal d on her appoi ntnment by the Governor as
t he Conmi ssioner of the Departnent of
Transportation.

I want to al so echo and give ny
gratitude to the chair of the Transportation
Committee, Senator Fuschillo, for allow ng us
to talk at |ength about sone of the concerns
across New York State.

We very nuch | ook forward to
wor ki ng with you, Comnm ssioner-to-be MDonal d,
and especially as it pertains to the Wstern
New Yor k community and Regi on 5.

And just to touch on what's already
been touched on before, w thout pontificating,
Regi on 5 has | ost out on hundreds of mllions
of dollars in econom c devel opnment because of

a human error that occurred in the past. W
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as a committee, we as a Western New York

del egati on of Denocrats and Republicans are
| ooking forward to working with you,
Commi ssi oner McDonald, to rectify that human
error with a human correction.

Thank you very much for the
opportunity, and congratul ati ons.

ACTI NG PRESI DENT GRI FFO Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| just want to add ny support for
this nom nation but also to caution, as ny
previ ous col |l eagues did, Senator Fuschillo and
Senat or Kennedy, about the error that was nade
wi th Region 5.

Qovi ously everybody wants nore
transportation dollars spent in their regions.
But given the current forrmulas that are used,
there was clearly an error nmade in Region 5.
And, Commi ssioner, we wel come you to cone out
and to neet with our group of contractors,
engi neers, builders and talk to them about how
we are going to correct this error and nake it

right for Region 5 and Western New YorKk.
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Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Ranzenhof er.

SENATOR RANZENHOFER: Thank you
M. President. | also want to rise and |end
my support to this nom nation.

| was very inpressed with the
peopl e that spoke on her behalf today. W had
a nunmber of people both fromthe private
sector and public sector that had worked with
her over a nunber of years. And she appears
to be very, very highly qualified.

But nost inportantly, | was
i npressed by the fact that she cane to the
neeting with pen and paper in hand, willing to
listen and to make sonme notes of the concerns
that we had. And the concerns that were
expressed in committee -- and again, | thank
you, Chairman Fuschillo, for allow ng us the
opportunity to address those concerns.

And again, just to briefly state
them here on the floor, as was just mentioned
by Senators Maziarz and Kennedy and was
nmenti oned by Senator Young in comrttee today,

along with nmyself, that the inequities of the
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past need to be addressed.

And | was very inpressed with the
fact that she said that she was willing to
take a |l ook at that again, that she nmade sone
notes. She is aware of the historical error
that has taken place. And | believe her to be
a very fair-mnded individual, ook forward to
having her out to Western New York to neet
with our representatives there.

And again, | just want to second
the nomi nation and | end ny support to this

very fine comm ssioner.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Thank you,
M. President. | too rise to second the

nom nati on of Joan MDonal d.

|'ve had the pleasure of know ng
Joani e for a nunber of years, and she brings a
uni que aspect to this. Not only is she
extrenely qualified for the job, and the
Governor nmade a very, very good appoi nt ment
here, but she knows and understands the

Legi slature. And while certainly being the
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Commi ssi oner of the Departnent of
Transportation has to do with a whol e host of
t hi ngs, roads and bridges and all those
i mportant things, you also have to deal with
150 nmenbers of the Assenbly and 62 nenbers of
the Senate as it pertains to roads, bridges,
MTA i ssues and ot hers.

She gets it, she understands it.
And | think she will be an outstandi ng
commi ssioner. At a tinme when this departnment

is starving for |eadership, M. President, I

think she will be an outstandi ng conm ssi oner.
She will provide the |eadership that is
needed. | ook forward to working with her.

| give you best w shes and
Godspeed.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes. First
of all, I want to say that about it being
boring, | was just kidding.

(Laughter.)

SENATOR DeFRANCI SCO | don't
know i f Senator Fuschillo took offense to

that, but | was just kidding.
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Secondl y, since other than Senator
Li bous just about the entire Wstern New York
del egati on spoke, | just want you to know t hat
Syracuse and Central New York is in the State
of New York as well. And we would like parity
and equity in Central New York as far as
transportation issues.

And congrat ul ati ons.

ACTI NG PRESI DENT GRI FFO Senat or
Smi t h.

SENATOR SM TH: Thank you very
much, M. President.

Let ne, one, congratul ate the
Governor on a fine nom nee. Commi ssioner
McDonal d, | think you' ve heard enough from ny
col | eagues about the equitable distribution of
the Departnent of Transportation. | would
submt to you that if we want to ensure that
the State of New York is one state, as so nany
of us know, high-speed rail wll connect al
of the state, fromthe south end of the state
to the western part of the state.

So while I know you have an
aggressi ve agenda on infrastructure and roads

and bridges, let's keep in mnd that the one

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1068

thunmbprint that will last on this planet to
nove us into a new |l evel of conpetitiveness is
hi gh- speed rai l

But | do congratulate you. Your
expertise speaks for itself. And I'mquite
sure the entire Legislature |ooks forward to
working with you as well. Thank you and
congratul ati ons.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Lar ki n.

SENATOR LARKI N: Thank you
M. President.

You know, this nmorning when we had
the opportunity in Transportation to neet our
new Conmm ssi oner of Transportation, it was
really open-m nded. | had the distinct
pl easure of sitting in at neetings with her
when she was property of Connecticut. And she
made New York | ook foolish, because she was
properly prepared to i nduce people to cone to
Connecticut while we were incapabl e of
bri ngi ng peopl e back to New YorKk.

I was very inpressed then because

of her manner, her attitude. And as we were
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tal ki ng, she was al ways taking notes. She did
the sane thing today.

W are very fortunate to have her
come back to New York and help us |ead an
agency that needs a | ot of |eadership. Thank
you very much, and wel cone hone.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Larkin.

Senat or PerKkins.

SENATOR PERKI NS: Thank you very
much. |1'mgoing to be brief because |I wanted
to extend nmy congratul ati ons and appreci ation
for the opportunity that we had to neet the
new conmi ssi oner .

| note, for those of us fromthe
city, I was very concerned about whether or
not she understood where New York City was
relative to the rest of the state, and
especially where ny district was in ternms of
the state. And she seens to be obviously
very, very famliar with what's going on and
commtted to maki ng sure that our needs are
et .

And for those of us who are very

proud of the advances we've made with respect
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to mnority and wormen busi ness enterprises,
she spoke very el oquently and supportively
about the commtnent to that particul ar part
of the state's agenda.

So I"'mglad to extend ny
congratul ati ons and support and | ook forward
to working with her.

Thank you very nuch

ACTI NG PRESI DENT GRI FFO Thank
you, Senator PerKkins.

Is there any other Senator w shing
to be heard?

Seei ng none, the question is on the
nom nati on of Joan MDonal d as Conmi ssi oner of
the New York State Departnent of
Transportation. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO Joan
McDonal d is hereby confirmed as Conm ssi oner
of the New York State Departnment of

Transportation.
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She is joined by friends in the
gallery today. And we want to express our
congratul ati ons to Conmm ssi oner MDonal d.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: As Conmi ssi oner
of Parks, Recreation and Historic
Preservation, Rose H Harvey, of New York
Cty.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes, |
stand to nove the nom nation of Rose H Harvey
as Conmmi ssioner of the Ofice of Parks,
Recreation and Historic Preservation.

Agai n, before the Tourism Conmittee
there was a unani nous recommendati on, as was
the case in the Finance Commttee. These were
four outstanding nom nations that the Governor
presented to the Senate.

And | would ask that you pl ease
recogni ze Senator Little, chair of the Tourism
Committee, for a second.

ACTI NG PRESI DENT GRI FFQO, Thank
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you, Senator DeFranci sco.

Senator Little.

SENATOR LI TTLE: Thank you,
M. President.

The Tourism Conmi ttee, as Senator
DeFranci sco spoke, nmet with Rose Harvey and,

t hrough di scussi on about the issues that we
consi der inportant in regard to Parks,
Recreation and Historic Preservation,

unani nously support the Governor's nom nation
to this office.

Rose Harvey brings an education in
forestry and environnmental studies as well as
wor k on various board of directors and
advi sory boards all dealing with forestry,
open space, and natural resources. She has a
i felong appreciation of natural resources and
open space and has spent her career working in
t he devel opnent of parks. She has raised the
fundi ng, designed the parks -- particularly
urban parks in New York City, Newark and
Bal ti more -- throughout her career and has
recei ved many awards for her work in doing so.

She al so understands that New York

State's situation right nowis not in the
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devel opnent of new parks but in the

mai nt enance and keeping the accessibility of
the parks that we have and providi ng good

st ewar dshi p.

Most inpressive in our discussions
has been Rose Harvey's interest in working
with public/private partnerships in the
devel opnent of raising funds and interest so
that things can be done in this area. And she
has many ideas as to how, going forward, we
can i nprove our parks, rehabilitate sone areas
that certainly need to have sone
rehabilitati on and some work done on them

And it's with a great deal of
ent husi asm that | whol eheartedly second the
nom nati on of Rose Harvey as the Conmm ssi oner
of Parks, Recreation and Historic
Preservati on.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Little.

Senat or Serrano on the nomi nati on.

SENATOR SERRANGC Thank you
M. President.

I want to thank all of the nenbers
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here for voting to support this nom nation.
And | want to echo the words of the chair of
the Parks Comm ttee, Senator Betty Little:
Yes, this is an outstandi ng noni nee.

| had the good fortune of neeting
with her yesterday and also |istening to her
speak today in comrittee. And she has such a
strong grasp and such a full understandi ng of
the i mportance of parks and how i nportant they
are for all of us here in the State of
New Yor K.

Last year we had what | believe and
many agree was a wonderful situation where
both sides of the aisle, regardless if we were
Denocrat or Republican, all worked together to
ensure that state parks stayed open. W were
faci ng sonme very devastating budget cuts.

The parks are a huge economc
generator, but | think, nore inportantly, it's
apparent that parks have a very transfornmative
effect on people, on famlies, they give
opportunity for people to have recreation.

And they just add so nmuch to the lives of
New Yorkers. They very nuch are the crown

jewel of the State of New York.
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And | feel very excited about the
i deas that Comm ssioner Harvey woul d put
forth, and excited to work with her and under
the | eadership of Senator Little on the
committee as we face the challenges that are
ahead for us. But again, a wonderful
selection, and | |look forward to voting for
her .

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Serrano.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you
very much, M. President.

Let ne conplinent Governor Cuono
once again for a well-qualified nom nee. She
i npressed nme greatly today when she tal ked
bei ng Jones Beach, which | represent. And
I've always said that's the jewel of the parks
system And she's already been surfing at
Jones Beach, which | think is wonderful.

And | just want to enphasize what
Senator Marcellino had said in the Finance
Committee, that it seens |ike the parks

t hroughout this state are the first to go when
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there's cuts and when there's deficits. And
we know t he econonic inpact to New York State
by the visitors. And just in Jones Beach
alone there's over 8 mllion visitors during
the sunmer season. W know how critically
inmportant it is to the econonmy of New York

St at e.

I want to enphasize what | said in
the conmttee to Ms. Harvey. W can't afford
any nore cuts, especially in Jones Beach, as |
stated, which is in nmy district.

I wish you well. You are well
qualified. And you certainly have mnmy support.
Best of luck to you.

ACTI NG PRESI DENT GRI FFO Senat or
Mar cel i no.

SENATOR MARCELLI NO: Thank you
M. President.

| just wanted to thank not only
Ms. Harvey but all of the other comm ssioners
who have accepted the Governor's call to serve
the state. These are not easy tines. The
econony is bad, the state's in deficit, we
have econom c problens, cuts are everywhere,

everybody is pushing, everybody is trying
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preserve and protect their own areas. So it's
not easy. The tasks running the DEC

Taxation, Parks and the DOT will not be easy

j obs.

So again, | renenber the Governor
saying earlier in the year that he was finding
it difficult to get highly qualified people
willing to take on these responsibilities
because of the difficulty of the tines and the
difficulty it poses in serving in the public
venue. People have a tendency to | ook at
their governnment and throw brickbats. They
throw rocks. You don't usually get a thank
you for what you do. You generally get yelled
at .

Well, let nme thank you for your

service, thank you for your courage and your

wi |l lingness to put your lives on hold, as your
famlies will soon find out that you will no
| onger be theirs, that they will have to share

you with the people of the State of New York.
And the nenbers in this chanber and the other
house wi Il probably be demanding a | ot of your
time and attention and calling you to neetings

and asking you for your help in solving | oca
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probl ens.

| urge you never to forget the
greater good that you're doing, and that is to
serve the people of this great state. Wile
these may be difficult times now, we will get
through this. And we will get through this a
| ot qui cker because of people |ike yourselves
who are willing to serve.

So once again, thank you, and God
bl ess you and Godspeed.

ACTI NG PRESI DENT GRI FFO Senat or
Farl ey.

SENATOR FARLEY: Thank you,
M. President.

| rise in support of this
comm ssi oner because, you know, |ast year --
and |'ve been here 35 years -- | never saw
such an out pouring of support for an issue
than the possible closure of the parks. The
people of this state absolutely rose up and
said that cannot happen. And every | egislator
of both parties and in both houses rose to
defend our parks. You are in charge of an
area that the people of New York State demand

that we protect and keep open.
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| also want to put in a plug for
the Homes of Historical Preservation, which
are very, very nodest in the cost to keep them
operating but are trenendous tourist providers
for econom c devel opnent. And | know that we
have a conmi ssioner here that is going to | ook
out and nonitor one of the areas that the

people of this state absolutely insist be

support ed.

And | support you. Good | uck

ACTI NG PRESI DENT GRI FFO Senat or
Gal I'i van.

SENATOR GALLI VAN Thank you,

M. President.

| also rise to support the
nom nati on of Rose Harvey as Conm ssi oner of
Parks. We know the inportance of the parks to
our citizens across the state, from Jones
Beach to the western end of the state where
the district is that | represent. W have
seen the problens over the years, particularly
| ast year through this chall engi ng budget
year.

Rose Harvey certainly cones very

well qualified. | was thoroughly inpressed,
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i npressed with her eagerness, her background,
her willingness to take this effort on, and
her commtrment to work with us to keep the
par ks open.

So to the new conm ssioner, | w sh
you the best of luck. | look forward to
working with you to protect and preserve the
assets of our state that are inportant to so
many of the citizens.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Lar ki n.

SENATOR LARKI N: Thank you
M. President.

You know, ny coll eague from Long
Island, Carl, stole ny thunder.

But, you know, today we're | ooking
for people who want to accept the challenges
the four of you have done here. And we're
| ooki ng for you to give us guidance and hel p
and hel p the Governor and hel p the people of
the State of New York. And each and every one
of you have sonething special to offer

My newfound friend from DOT and ny

newf ound friend from Parks and Rec, we have a
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chal | enge, we have a trenendous chall enge in
this area. As has been said here before, |ast
year there were parks going to be open, parks
going to be closed, parks this, parks that.
Nobody knew what was goi nhg on.

But with your talent and | ooking at
your backgrounds, we're blessed. This is not
an easy task to take on. There's no noney you
can just throw out there and nake everybody
happy with. You're going to nake deci sions
that some of us will be saying, | thought she
l'i ked ne or he |iked ne.

But what's nobst inportant is you
said | accept this challenge, and I will show
you that |'m capable of doing it. And based
on what we heard fromyou today, we're bl essed
in the State of New York. And God bl ess you
all.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wishing to be heard on
t he nom nati on?

Seei ng none, the question is on the
nom nati on of Rose H Harvey as Comm ssi oner
of the Ofice of Parks, Recreation and

Hi storic Preservation. Al in favor signify
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by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO Rose H
Harvey is hereby confirmed as Conm ssioner of
the Ofice of Parks, Recreation and Historic
Preservati on.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO The
conmi ssioner is joined by her husband, G nes.
We w sh her the best of luck in her new role.

Congrat ul ati ons, Comn ssi oner
Har vey.

Senat or Li bous.

SENATOR LI BOUS: May we have
notions and resolutions, M. President.

ACTI NG PRESI DENT GRI FFO W're
going to continue, and then we'll hit the
notions and resol utions, Senator Libous. Was
there anything el se that you wanted us to
address before that?

SENATOR LI BOUS: No.

ACTI NG PRESI DENT GRI FFO Ckay.
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Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

On behal f of Senator Seward, | nove
that the following bill be discharged fromits
respective conmttee and be recommitted with
instructions to please strike the enacting
cl ause on 2367.

ACTI NG PRESI DENT GRI FFO So
or der ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

At this time could we pl ease adopt
the Resolution Calendar, with the exception of
Resol utions Nunmber 722 and 749, pl ease.

ACTI NG PRESI DENT GRI FFO Al in
favor of adopting the Resol ution Cal endar,
with the exception of Resolutions 722 and 749,
i ndi cate by sayi ng aye.

(Response of "Aye.")
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ACTI NG PRESI DENT GRI FFO
Opposed.

(No response.)

ACTI NG PRESI DENT GRI FFO The
Resol ution Cal endar is adopted.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

| believe there's a Resolution 722,
by Senator Perkins, which is at the desk. He
would like it read inits entirety. He would
like to speak on the resolution and then have
it imediately adopted.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Libous.

| would ask for order in the
chanber.

And the Secretary shall read.

THE SECRETARY: Legi sl ative
Resol ution 722, by Senator Perkins,
recogni zing March 8, 2011, as Internationa
Wnen's Day in the State of New YorKk.

"WHEREAS, It is the sense of this
Legi sl ati ve Body to acknow edge and cel ebrate

t he wonen who have added strength, kindness,
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conpassion and inspiration to the people of
the conmunities that nake up this great Enpire
State; and

"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, this Legislative
Body is justly proud to recogni ze Tuesday,
March 8, 2011, as International Wnen's Day in
the State of New York; and

"WHEREAS, March 8th of every year
marks I nternational Wonen's Day. It is a
maj or day of gl obal celebration for the
econonic, political and social achievenents of
worren; and

"WHEREAS, Started as a politica
event, the holiday blended in the culture of
many countries. |In sone cel ebrations, the day
lost its political flavor and becane sinply an
occasion for men to express their love to the
woren in their |ives; and

"WHEREAS, However, in other
nations, the political and human rights thene
as designated by the United Nations runs
strong, and political and social awareness of

the struggl es of wonen worl dwi de are brought
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out and exam ned in a hopeful manner; and

"WHEREAS, Wbnen of every econom c,
et hnic and religious background have made
significant contributions that are refl ected
in our cultural, social, educational,
i ndustrial and econonmi c diversity, and have
contributed in many ways; and

"WHEREAS, New York State is hone to
count| ess wonen who are strong and vi brant
i ndi vi dual s, and who have and continue to
contribute to the advancenent of our culture
through their traditional and nontraditiona
roles in society; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to recognize
March 8, 2011, as International Wnen's Day in
the State of New York."

ACTI NG PRESI DENT GRI FFO Senat or
Per ki ns.

SENATOR PERKI NS: Thank you very
much.

This is International Wnen's Day.
On the 100t h anniversary of Internationa
Wnen's Day, it is inportant to acknow edge

bot h the acconplishments of women across the
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gl obe as well as the struggles they continue
to face.

Wi | e wonen have nade great strides
politically, socially, and econom cally, they
have not yet achi eved gender equality. Wnen
in the United States are still struggling with
domestic viol ence, maintaining their
reproductive rights, breaking through the
glass ceiling in the workpl ace, and
eradi cati ng gender stereotypes in general.
Some of their fenmale counterparts throughout
the world have yet to gain basic human rights
and are still treated as second-cl ass
citizens.

So as we pause for a nonent today
to recogni ze International Wnen's Day, it is
nmy hope that we reflect on what nore we can do
to pronote true gender equality.

Thank you very much. And | ask
that the fell ow nmenbers of the Senate join ne
in signing onto this resol ution.

ACTI NG PRESI DENT GRI FFO The
guestion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resol ution i s adopt ed.

Wth the invitation of the sponsor,
all menbers will be listed on the resol ution.
If you choose not to, please notify the disk.

Senat or Lar ki n.

SENATOR LARKI N: M. President,
there's a Resol ution Nunber 749 at the desk by
Senator Farley. WII you please read it.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
Resol ution Nunber 749, by Senators Farley and
McDonal d, recogni zing March 11, 2011, as Bl ue
Fri day.

"WHEREAS, The State of New York
takes great pride in participating in
significant dates of recognition; and

"WHEREAS, Al bany Radi o Station WGNA
has teaned up with Blue Friday New York to
recogni ze March 11, 2011, as 'Blue Friday' in

honor of all |aw enforcenent officers who have

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1089

given their lives in the line of duty, as well
as all of those who still serve; and

"WHEREAS, Bl ue Friday New York is a
nonprofit organization. |Its missionis to
help rebuild the lives of survivors of the |aw
enforcement officers killed in the Iine of
duty by serving as a cl eari nghouse for federa
and state benefits, information, and resources
that may be avail able to the surviving
famlies; and

"WHEREAS, Each year between 140 and
160 officers are killed in the Iine of duty,
and their famlies and cowrkers are left to
cope with the tragic |oss; and

"WHEREAS, Blue Friday is a rem nder
to pay tribute to those in the | aw enforcenent
community who have made the ultinmate
sacrifice; and

"WHEREAS, On March 11, 2011, from
5:30 a.m wuntil 10:00 a.m, WGENA, DeNooyer
Chevrol et, and Blue Friday New York will be
taki ng a Donation for a Carnation, selling
bl ue carnations and Blue Friday T-shirts at
DeNooyer Chevrolet in Colonie and Pizzeria Uno

in Wlton. Over 25 agencies will be
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represented at the two |ocations, and al
proceeds will go directly to Blue Friday
New Yor k; and

"WHEREAS, The State of New York is
eternally grateful for the service of its
brave nen and wonen in | aw enforcenent and
appl auds the efforts of Blue Friday New York
to assist the famlies of those who have nmade
the ultimte sacrifice; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to recognize
March 11, 2011, as 'Blue Friday'; and be it
further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to WGNA and Bl ue Friday New York."

ACTI NG PRESI DENT GRI FFO Senat or
Farl ey.

SENATOR FARLEY: Thank you,

M. President.

You know, every year between 140
and 160 police officers are killed in the line
of duty. This year they will be honored and
remenbered on March 11th -- that's this

Friday -- as Blue Friday.
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Radi o station WGNA, which is the
nunber -one station in this area, and Bl ue
Friday of New York will be selling carnations
and T-shirts on March 11th from5:30 to
10: 00 a. m at DeNooyer Chevrol et and at
Pizzeria Uno in Wlton. Proceeds fromthe
sale go to Blue Friday New York, which
provi des inval uabl e assi stance to the
survivors of police officers killed in the
line of duty.

And this operation is an annua
situation. W have with us in the chanber
here today, M. President, Selena Dutcher of
Townsquare Media, marketing director from
WGNA, and of course Pat Fox, who has been with
us every year

And |'d ask that you wel cone them
to the chanber, and | want to open up this
resolution to everybody.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Farl ey.

W extend a warm wel conme and t hank
you for being here with us today.

(Appl ause.)
ACTI NG PRESI DENT GRI FFO Senat or
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McDonal d.

SENATOR McDONALD: Thank you,
M. President.

| too want to express ny gratitude
to all those nen and wonen in blue, police
departments of all locations in our great
state and our country who do what they do.

And | thank this great radio
station for being part of that and pushing it
so strongly.

Thank you.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

The question is on the resol ution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is carried.

Again, all nmenbers will be listed
on the resolution. If you choose not to,
pl ease notify the desk.

Senat or Lar ki n.
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SENATOR LARKI N: M. President,
there's a resolution at the desk from Senator
Hannon. Pl ease have the title read and nove
for an i nmedi ate adopti on.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
resol uti on by Senator Hannon nenoriali zi ng
Governor Andrew M Cuonp to proclaimMarch 6
through 12, 2011, as Patient Safety Awareness
Week in the State of New York.

ACTI NG PRESI DENT GRI FFO The
guestion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is carried.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.
There's a privileged resolution at

the desk by Senator Klein. Can we please have
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its title read and then nove its i mediate
adopti on.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Legi sl ative
resolution by Senator Klein, paying tribute to
City Island upon the occasion of hosting its
Annual Wonen's Herstory Mnth Cel ebrati on and
commenor ating "The Anne Hutchi nson Year."

ACTI NG PRESI DENT GRI FFO The
guestion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed?

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is carried.

Senat or Li bous.

SENATOR LI BOUS: M. President,
at this tinme | want to hand up the follow ng
committee assignnents and ask that such
assignnments be filed in the Journal.

ACTI NG PRESI DENT GRI FFO So

order ed.
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Senat or Li bous.

SENATOR LI BOUS: M. President,
there will be an i medi ate nmeeting of the
Fi nance Commttee, followed by an inmediate
neeting of the Rules Comrittee in Room 332.

And | ask that the Senate stand at
ease until those commttee neetings concl ude.

ACTI NG PRESI DENT GRI FFO There
will be an imedi ate neeting of the Senate
Fi nance Commttee, followed by an inmediate
neeting of the Senate Rules Committee in
Room 332.

The Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 4:01 p.m)

(Wher eupon, the Senate reconvened
at 4:34 p.m)

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: M. President,
do we have a report fromthe Rules Cormmittee?

ACTI NG PRESI DENT FLANAGAN: we' ||
return to the reports of standing comrttees.

The Secretary shall read.

THE SECRETARY: Senat or Skel os,
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fromthe Comrittee on Rules, reports the
following bill direct to third reading.

By Senator Maziarz, Senate Print
3164, an act to amend the Econom c Devel opnent
Law and the Public Authorities Law.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: Move for its
i mredi at e adopti on.

SENATOR BRESLI N: Senat or
FIl anagan, pl ease.

ACTI NG PRESI DENT FLANAGAN:
Senator Breslin, why do you rise?

SENATOR BRESLI N: | rise under
Senate Rule 7, subsection 2, to dispute the
acceptance of the Rules report. | would like
to be heard on that.

ACTI NG PRESI DENT FLANAGAN:
Senator Breslin, the notion before the house
is to accept the report of the Rules
Committee. Do you wish to be heard on that
noti on?

SENATOR BRESLI N: That's correct.

ACTI NG PRESI DENT FLANAGAN:

Senat or Breslin.
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SENATOR BRESLI N: M. President,
we' ve just cone fromthe Rules Conmittee,
where | requested that a petition under Senate
Rul e 7, subsection 4(e) was presented. And
that was a petition for a hearing on
Bill 3419. Al 11 Denocrats fromthe
Denocrati c Conference signed onto that, which
called for a hearing on that bill within
14 days.

That petition was served upon,
pursuant to the rules, on the clerk of the
commttee. Wen that petition goes to the
Rules Committee, there can be a vote, and that
vote --

SENATOR LI BOUS: Excuse ne,

M. President. Point of order.

ACTI NG PRESI DENT FLANAGAN: Poi nt
of order.

SENATOR LI BOUS: | don't believe
t hat Senator --

SENATOR BRESLI N: Excuse ne. |
believe | have the fl oor.

ACTI NG PRESI DENT FLANAGAN:

Senator Libous is rising properly on a point

of order, Senator Breslin.
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Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

| believe that Senator Breslin is
out of order. He is not speaking on the
report of the Rules Conmittee, which is a bill
that is a Governor's programbill, Power for
Jobs. He is speaking on a procedure within a
commttee, and | believe that is not proper or
in order on the floor at this tine.

| don't need other nenbers,
M. President, coaching ne along. | have the
floor. And when a nenber has the floor,
whether it's Senator Breslin or myself, we
don't need to hear other nenbers coaching us
al ong.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous, you have risen, as | said,
properly on a point of order, and your point
of order is well-taken.

Senator Breslin, let ne -- Senator
Breslin, let ne finish.

SENATOR BRESLI N: W are not
arguing the Rules report itself. W are here

procedural ly.
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ACTI NG PRESI DENT FLANAGAN:

Senator Breslin, | amspeaking. | wll get to
you in a nonent.

' m speaki ng on Senator Libous's
poi nt of order, and | amstating that the
poi nt of order is well-taken. Because the
consi deration pursuant to Rule 2 involving the
Committee on Rules says the reception and
consideration of its report shall always be in
or der.

The Rul es report that is before the
house concerns one bill. 1t doesn't concern a
petition, it doesn't concern anything other
than the Power for Jobs bill that was passed
out of the Rules Conmttee. Therefore,

Senator Breslin, Senator Libous's point of
order is well-taken. And your comments,
should you wi sh to conment on the acceptance
of the Rules report, should be constrained to
the paraneters of the Power for Jobs bill

SENATOR BRESLI N: | appeal the
ruling of the chair and ask to be heard on
that ruling.

ACTI NG PRESI DENT FLANAGAN:

Senator Breslin to be heard on his appeal of
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the ruling of the chair.

SENATOR BRESLI N: W' re not
di sputing the bill itself. W are
procedural ly arguing the Rul es report.

And under Senate Rule 7, subsection
2, specifically it says "The inception and
consideration of its report” -- the Rules
report -- "shall always be in order. Debate
or its adoption shall not exceed one hour."

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Breslin. That is the rule | just
cited on Comm ttee on Rul es.

SENATOR BRESLI N: And the bil
cones later. It wll cone to the floor

SENATOR HASSELL- THOVPSON: M.
Chai r man.

ACTI NG PRESI DENT FLANAGAN:
Senator Breslin -- Senator Hassell-Thonpson,
why do you rise?

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Is it not also true that once the
neeting of the rules or any other conmttee is
called to order and any subject that comes up

before that comrittee is accepted and there is
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a discussion, therefore that subject can in
fact be considered as a part of the Rules
Commi ttee?

ACTI NG PRESI DENT FLANAGAN:

Senat or Hassel | - Thonpson, your point of order
is not well-taken. W are discussing the
acceptance of the Rules report that was
reported out of the Rules Commttee.

And | will go back to Senator
Breslin to finish his point.

SENATOR HASSELL- THOVPSON: Poi nt
of order again, M. President. You stated
that in the -- that the Rules Conmmittee --

ACTI NG PRESI DENT FLANAGAN:

Senator -- excuse ne, Senator
Hassel | - Thonpson. You rose -- are you
speaki ng on Senator Breslin's point about
appealing the ruling of the chair?

SENATOR HASSELL- THOVPSON: No,
M. Chairman, I'mnot. | asked for a point of
order on the subject at hand, which is the
Rul es Commttee. And you stated, M. Chair,
that the only order of business in the Rules
Committee was one bill. And | suggest that

that is not correct, because once the --
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SENATOR LI BOUS: | believe on the
floor --

SENATOR HASSELL- THOVPSON: --
once the Rules --

SENATOR LI BOUS: -- is an appea

ACTI NG PRESI DENT FLANAGAN:
Excuse nme, Senator Hassel |l - Thonpson

Senat or Li bous, why do you rise?

SENATOR LI BOUS: | believe that
Senator Breslin has an appeal before the house
on the notion, and we need to deal with that.

ACTI NG PRESI DENT FLANAGAN:

Senat or Hassel | - Thonpson, we will return to
your point of order. Senator Breslin has a
notion to appeal the ruling of the chair, and
he wi shes to be heard on that appeal.

Senat or Breslin.

SENATOR BRESLI N: M. President,
the bill will come before this house. There's
no objection to that.

What we object to is the process
and the procedure of the Rules Commttee. And
quite specifically, under the rules, it states

that we are allowed to discuss that and debate
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that here in this chanber

ACTI NG PRESI DENT FLANAGAN:
Senator Breslin, the points that you are
rai sing have nothing to do with the Power for
Jobs bill that was reported out of the Rules
Commi ttee.

You are raising points that were
not properly before the Rules Comittee.
There was a petition that was not properly
before the Rules Cormittee which was nmade very
clear during the Rules Conmttee. The subject
of the Rules report that we are discussing
here relates to one bill concerning Power for
Jobs.

We are on your appeal of the ruling
of the chair. Do you wish to continue to be
heard on that?

SENATOR BRESLI N: I will defer

SENATOR G ANARI S: I wish to
speak on the appeal.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris on the appeal

SENATOR d ANARI S: Thank you,
M. President.
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On the appeal of the ruling of the
chair, 1'm confounded by your determ nation
that the Rules Conmittee, which produced the
one-bill report, is therefore stifling the
debate on this floor to that one bill, when
the Rules Commttee that produced the report
produced that report in error.

There is a violation of Senate
rul es going on right now on this floor because
a petition pursuant to Rule 7, Section 4 was
presented to the commttee properly, with the
requi site nunber of signatures. The Rules
Committee did not consider that petition, as
required by the Senate rules, and the report
that canme out of that Rules Committee
therefore is in error and we are on sound
ground to chall enge that report -- not because
we're tal king or not tal ki ng about the Power
for Jobs bill, but because the report that
produced it was done in conplete contravention
of the Senate rules.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris, the report of the Rul es
Committee is properly before this house. The

substance and the manner of that report is
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consi stent with what occurred in the
commi ttee.

The petition that you speak to that
was presented to the commttee was not
properly presented to the commttee and
therefore is not part of the Rules report that
cane out of the commttee. So the Rules
report that is before this house right nowis
properly before the house, and it is limted
to the one bill that was contained in that
agenda.

Shoul d you wi sh to speak to that,
your points would be well-taken and in order.
If you' re speaking on appealing the ruling of
the chair, you should limt your comrents to
t he substance of the Rules report, which is
t he Power for Jobs bill.

SENATOR G ANARI S: But ,

M. President, |'mappealing the ruling of the
chair that the debate should be Iimted to the
Power for Jobs bill, and you cannot silence ne
on that issue by your ruling. |'m appealing
your decision, and therefore | can speak to
the reasons |I'm appealing --

ACTI NG PRESI DENT FLANAGAN:
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Senator G anaris, we are now dealing with
Senator Breslin's appealing of the ruling of
the chair. Should you wish to pursue a
separate appeal, then you can do so on a

di fferent occasion.

SENATOR G ANARI S: M. President,
| am speaki ng on Senator Breslin's appealing
of the ruling of the chair.

| believe the ruling of the chair
is out of order. And | wish to speak on the
fact that this is a continuation of a pattern
of behavi or we've seen fromthe Senate
Majority -- and | for one do not intend to |et
it continue -- where there is delay, there is
| ack of sponsorship on proposals that are
before the Senate.

Thi s has beconme anything but a
denocratic institution. W are here to
di scuss a nunber of issues that the public
asked us for, and the Senate Majority has
continued to stifle the debate. That is what
you're trying to do again right here on the
Senate fl oor.

ACTI NG PRESI DENT FLANAGAN:

Senator -- Senator --
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SENATOR G ANARI S: I will not be
silenced, M. President. | wll not be
si | enced.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, | have the floor

The points that you are raising are
not germane to the Rules report. Should you
wi sh to speak about those types of issues, you
may do so outside of here. |If you want to
hol d a press conference, do something to that
effect, you are perfectly entitled to do that.
But we are confining our conmponents of this
di scussion to the germane aspects of the bil
that cane out of the Rules Committee.

SENATOR G ANARI S: But ,

M. President --

ACTI NG PRESI DENT FLANAGAN: | f
you W sh to speak about procedure and
sponsorship, that's a separate subject for a
separat e occasi on

SENATOR G ANARI S: M. President,
it's ny understandi ng that when |I'm appealing
your ruling | get to discuss the reasons why
|"mappealing it. You can make your ruling,

and we can vote on whether the house agrees or
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di sagrees with --

ACTI NG PRESI DENT FLANAGAN: To
the extent that they are gernane to the topic
that's before the house.

SENATOR G ANARI S: Vell, then |
appeal your ruling as to whether it's germane.

ACTI NG PRESI DENT FLANAGAN: Vel |,
then you're going to have to wait, because
we're still on the appeal by Senator Breslin.

SENATOR d ANARI S: I"ll be happy

to wait nmy turn.

SENATOR SQUADRON: M.
Presi dent --

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

SENATOR SQUADRON: M. President,

on the appeal .

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadr on.

SENATOR SQUADRON: Thank you,
M. President.

On the appeal of the ruling of the
chair that Senator Breslin put forward, let ne
ask you, as an understandi ng of your ruling

bef ore we vote on the appeal, what is the
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pur pose of a vote on whether or not to accept
the report of the Rules Conmittee? |If the
purpose is, as you suggest, only to tal k about
the bill itself, is it sinply an additiona
hour of debate on the bill itself? O is it
about sonething com ng out of the Rul es
Conmittee, M. President?

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, | would refer back to a rule
that was cited by Senator Breslin in a
separate section, and by ne as well: Section
2, the Conmittee on Rules.

The adoption of the Rules report is
always in order, and its reception and
consideration is always in order. | am
constrai ned by speaking to the Rules report
that was delivered to the full Senate for its
consi deration. The issues that Senator
Breslin is raising are not part of that Rules
report. The petition that was presented to
the Rules Commttee was not properly before
the Rules Commttee and was so rul ed.

So we are speaking to the sum and
t he substance of what cane out of the Rules

Committee, the report concerning Power for
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Jobs. Should you wish to be heard on that,
that woul d be gernane to the argunent before
t he house.

SENATOR SQUADRON: M. President,
on your ruling, on the appeal of your ruling,
which is where we are at the nmonent, citing
the rule that is now bouncing back and forth
around this chanber, the reception and
consideration of its report shall always be in
order. Debate on its adoption, debate on its
adoption shall not exceed one hour.

Senator Breslin was bringing up a
debate on its adoption based on the absolute
flouting of the procedural rules of the Rules
Committee, making this report conpletely
fl awed because there is an inability in the
Rules Committee to debate a fundanental issue
inthis state that was in fact in order
Senator Breslin was bringing that up.

And the rule that you cite, again,
the reception and consideration of the
report -- which is what we're doi ng now,
receiving it and considering it -- shal
al ways be in order.

The adoption, debate on the
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adoption shall not exceed one hour. That's
all Senator Breslin was saying.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, you are 50 percent correct.
You are correct that there is a legitimte
debate on its adoption. But the adoption and
its debate centers around what is contained in
that Rules report, not what is not contained
in that Rules report.

So if you would |ike to speak to
that, if you are unconfortable wi th what
happened in the Rules Conmttee, | am
constrained in ruling on what is in the Rules
report by the paraneters of that report and
not any ot her extraneous factors.

We have before us the Rul es report,
whi ch was one bill, was properly considered by
the Rules Commttee, and is now properly
before this house.

SENATOR SQUADRON: M. President,
just to make sure | understand you, you are
saying that anything that is not in fact in
the report may not be debated, so therefore
all that can be debated is that which the

Rul es Comm ttee approves?
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This house in total, those nenbers
who are not on the Rules Conmittee have no
pl ace, no right to say this Rules Conmittee,
with all of the powers that are inbued to it
in this house -- often too many, including
putting in a bill that no one can cosponsor --
all of those powers cannot be questioned by
the nenbers of this house?

If they are shut down in the Rul es
Committee, they will be shut down here on the
fl oor because there is no roomon this floor
to debate the process by which Rules Conmittee
bills junmp through all of the hoops that are
put in place to protect the people, to create
transparency -- those do not matter at the
point that the Rules Commttee has adopted its
report?

SENATOR LI BOUS: Excuse ne,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadr on, excuse ne.

Senat or Li bous, why do you rise?

SENATOR LI BOUS: Thank you,
M. President. And Senator Squadron, please

bear with ne.
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| believe Senator Breslin has
appeal ed the ruling of the chair. Now, we
have often given nmenbers an opportunity to
speak on the appeal. Senator Sqguadron is not
speaki ng specifically to the appeal, he is
tal ki ng about a procedure that didn't take
place in a conmttee neeting.

So I would ask that he speak
specifically to the appeal of the chair, which
has to do with the appealing of the Rul es
report which is before us, and the Power for
Jobs bill, which is the Governor's program
bill. It has nothing to do with a | ecture on
how the commttee systemworks here in the
Senate or whether or not the clerk refused to
accept the petition that never nade it before
the committee.

So we are on that appeal, and I
woul d hope that we could stick to the appeal.
| amall for the nenbers of the other side of
the aisle to express their views on Senator
Breslin's appeal, not a | ecture on how things
shoul d go through comittee.

ACTI NG PRESI DENT FLANAGAN: Thank

you, Senator Libous. Your points are
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wel | -t aken.

Senat or Squadron, please confine
your coments to the bill that is contained in
the Rules report that is before the house.

SENATOR SQUADRON: Wl |, Senator
Li bous -- and | may not have been cl ear
enough, so thank you for pointing that out. |
do strive to be as clear as I'mable to be.

M. President, the debate at the
nmonent is in fact on the ruling that you made
and whether it's in order or out of order,
based on the fact that Senator Breslin was
trying to discuss whether the report that the
Majority would |ike to put before the house is
properly being put before the house.

And so the discussion we were
havi ng was on the appeal of your ruling that
if the words "Power for Jobs" do not define
all the discussion around this report -- not
the debate on the bill, around this report --
that it would be out of order. So -- and I
bel i eve we have a half hour on that notion.

So to continue, the report of the
Rul es Committee was out of order because the

neeting that provided that report was not
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properly run because it did not allow for the
debate on a very inportant petition. That was
i mproper. Senator Breslin would like to
debate whether or not to adopt the report of
the Rules Commttee on that basis.

And you, M. President, ruled that
debati ng the appropriate adoption of that
report is out of order in this house, that
instead, in a new and | believe novel
readi ng --

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron -- Senator Squadron, | have
i ndul ged your comments, and | certainly
respect your passion on the issue.

| have not said anything to that
ef fect concerning the adoption of the Rules
report. What | have said is that debate on
the adoption of that Rules report is in order,
consistent with what is contained in that
Rul es report. If there were 12 bills in that
Rul es report, every one of them would be
germane for discussion, for consideration
before this body. Things that are not
contained in that report are not gernane.

SENATOR SQUADRON: The Rul es
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report is produced by a neeting of the Rules
Committee. Let ne ask you this. |[If there was
a nmeeting of the Rules Conmttee that was
clearly -- that did not have a quorum let's
say, an inproper neeting of the Rules
Committee, and that report was brought before
the house, would it be proper to debate
whet her that was in fact a nmeeting of the
Rul es Commttee in tal king about the adoption,
or would you have to tal k about the bills that
were i nappropriately placed on that Rules
report, M. President?

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron, | amnot going to deal in
hypot heticals. [|I'mdealing with the facts
that are before this house. And if you w sh
to speak any further on appealing the ruling
of the chair, you're entitled to do so. |
woul d caution that we are rapidly approaching
a half an hour and we will be soon actually
voting on the appeal advanced by Senat or
Breslin.

SENATOR SQUADRON: Vel |,
M. President, | assunme certainly that if

there were an i nproper or fraudul ent neeting
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of the Rules Cormittee -- one, for exanple,
where there wasn't a quorum one where an
i mportant notion was quashed i nappropriately
wi t hout any di scussion -- in any one of those
cases that is exactly the reason that this
house has the procedure where we have the
ability to debate and to choose to adopt or
not adopt a report of the Rules Comittee.
SENATOR LI BOUS: M. President.
ACTI NG PRESI DENT FLANAGAN:
Excuse nme. Senator Squadron, why do you rise?
(Laughter.)
SENATOR SQUADRON: I -- I'm
debating the --
ACTI NG PRESI DENT FLANAGAN:
Excuse ne.
SENATOR LI BOUS: He has risen.
(Laughter.)
ACTI NG PRESI DENT FLANAGAN: Ckay,
I know why you ri se.
Senat or Li bous, why do you rise?
SENATOR LI BOUS: M. President, |
woul d suggest that we vote on the appeal of
the chair. And then, Senator Squadron, then

we woul d be on the notion and you can speak on
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the notion. But it is time to vote on the
appeal of the chair, and then Senator Squadron
can speak to his points.

But we have an appeal before the
house. W need to vote on that appeal, and
then the notion will be before the house, the
Rul es report notion will be before the house,
and then Senat or Squadron and his col | eagues
can speak.

SENATOR SQUADRON: | appreciate
t he point made by Senator Libous. That is,
there's a hal f-hour on each side of the --

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadr on, excuse ne.
SENATOR SQUADRON: Yes.
ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous, your point of order is
wel | -taken. Al those in, excuse nme, in favor
of overruling the chair --

SENATOR SQUADRON: M. President,
there's a 30-m nute debate on each side of
this appeal. W have not hit 30 mnutes in
favor of the appeal. And I'm debating the
appeal .

ACTI NG PRESI DENT FLANAGAN:
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Senat or Squadron -- Senator Libous, bear with
me for a nonment --

SENATOR LI BOUS: Sur e.

ACTI NG PRESI DENT FLANAGAN: -- if
you Wi sh to speak to the content of the Rules
report and the substance of the Power for Jobs
bill, fine.

If you're going to continue to
speak in a non-germane fashi on concerning
ot her factors not properly before this house,
we will nove to an inmediate vote on the
appeal of the ruling of the chair.

SENATOR SQUADRON: M. President,
under Rule 3, Section D, | amable to debate
the appeal of the ruling of the chair for a
hal f - hour on each side. | would argue that
Senat or Libous's coments as well as your own
have been in terns of not rejecting the ruling
of the chair. Senator G anaris, Senator
Breslin, Senator Hassell-Thonpson and nysel f
have spoken in favor of overruling the ruling
of the chair.

And | do not believe we have
reached a half-hour. | believe that is the

poi nt at which we can call for a vote on this.
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ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, should you wi sh to continue
to be heard on the appeal of the ruling of the
chai r, your conments nust be germane to the
content of the Rules report before the house.
If you continue --

SENATOR SQUADRON: Under what
authority, M. President, is the gernane
argument bei ng made here?

ACTI NG PRESI DENT FLANAGAN: [''m
sorry, Senator Squadron, | could not hear the
| ast part of what you said.

SENATOR SQUADRON: Sorry. Under
what authority are you nmuzzling this portion
of the debate based --

SENATOR LI BOUS: M. President,
poi nt of order. Point of order.

SENATOR SQUADRON: -- based on it
supposedl y not bei ng ger mane?

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron -- Senator Libous, why do you
rise?

SENATOR LI BOUS: Thank you,

M. President.

Senat or Squadron, the President
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rul ed Senator Breslin's notion out of order.
Senator Breslin then appeal ed the ruling of
the chair. You are not debating his appeal of
the ruling of the chair. W are to take the
ruling of the chair appeal -- sir, if I my --
to a vote. Then you may stand when the notion
is before the house whether or not to accept
the Rul es report.

M. President is not muzzling
anyone. W are on a notion that Senator -- he
appeal ed, your |eader appealed the ruling of
the chair. Therefore, we take that to a vote.
Then, if it passes or doesn't pass, we will be
on the notion itself as to whether or not to
accept the Rules report. And |I'm sure that
the President would be nore than happy to
listen to your argunent.

SENATOR SQUADRON: M. President,
to be clear, we are, as Senator Libous says,
and we are in full agreement -- there's one
itemon which we are in full agreenment in this
house at the noment, | believe, which is that
we are currently debating the ruling of the
chair. W are debating the appeal that

Senator Breslin put forward on the ruling of
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the chair.

The issue is that at the point at
whi ch we get to the debate on accepting or
rejecting the report of the Rules Conmittee,
at the point that we get there, we nust have
the ability to debate that issue inits
full -- all of the topics related to that
i ssue, not sinply, as M. President seens to
have suggested, the bill itself that's
contained within that report.

So, Senator Libous, if by unani nous
consent we can agree that such debate will go
on under the rules, as it would, a half-hour
on one side, a half-hour on the other, and
that we can tal k about any topics relating to
the Rules report, we would be happy to nove
beyond this appeal, on unani nous consent, and
nove on to that debate.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATOR LI BOUS: M. President, |
believe he's asking ne a question. And the
answer to that question is absolutely not,
because the rul es before the house say that

the subject matter needs to be gernmane to what
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is before the house.

The President just made it very
clear. Before this house was the readi ng of
the report fromthe Rules Conmittee in which a
bill is on that report by Senator Maziarz.

The bill is the Power for Jobs bill, which is
bei ng i ntroduced by the Governor. GCkay?

Your | eadership stood up and
objected to the reading of the Rules report.
We then | et your | eadership speak on that.

But what happened was he didn't speak about
the Power for Jobs. He, like you, sir, began
speaki ng about procedures outside of this
chanber that have to do with rules and other
t hi ngs.

Ri ght now we woul d be nore than
happy to give you an opportunity to speak on
the objection of the ruling of the chair as it
pertains to the Rules report as it pertains to
the Power for Jobs. M. President is
suggesting that anything else is not gernane.
And | think that's pretty clear. | don't know
how anyone coul d not understand that.

SENATOR SQUADRON: M.

Presi dent --
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SENATOR HASSELL- THOVPSON: Poi nt
of order. Point of order, M. Chairnman.

ACTI NG PRESI DENT FLANAGAN:
Senat or Hassel | - Thonpson, why do you rise?

SENATOR HASSELL- THOVPSON: I
woul d |i ke ny point of order to go back to --
to support the contention of Senator Breslin
that this report is out of order because it
does not reflect the actions taken by the
Rules Committee. One --

SENATOR LI BOUS: M. President.
Wth all due respect -- may |, Senator? W
can do what the Senator is requesting. No,
Senator, we can do what you're requesting.
But we have to vote on the appeal first.

SENATOR HASSELL- THOVPSON: No,

no, no, this is the appeal. The appeal has to

do with the fact that the report submtted to
the desk is not conplete. It does not --

SENATOR LI BOUS: That was rul ed
out of order by the chair.

SENATOR HASSELL- THOVPSON: It
does -- M. Chairman --

ACTI NG PRESI DENT FLANAGAN:

Senat or -- excuse ne. Senat or
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Hassel | - Thonpson - -

SENATOR HASSELL- THOVPSON
Through you, M. Chairman.

ACTI NG PRESI DENT FLANAGAN: --
pl ease go through the chair. Are you asking
Senat or Libous to yield?

SENATOR HASSELL- THOVPSON: No,
"' mnot asking Senator Libous to yield. Wat
' masking Senator Libous to do is to hear --

ACTI NG PRESI DENT FLANAGAN:

Excuse nme, then. Senator Hassell - Thonpson,
Senat or Li bous was speaki ng.

Senat or Li bous.

SENATOR LI BOUS: | don't want to
be redundant, M. President. And in all due
respect to Senator Hassell-Thonpson, if we
coul d vote on Senator Breslin's appeal, then
we could cone back to the issues at hand that
they want to discuss. There is a notion
before the house --

SENATOR HASSELL- THOVPSON: --
he's cutting ne off.

SENATOR LI BOUS: No, |'m not
cutting --

SENATOR HASSELL- THOVPSON: Yes,
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you are. |'m speaking --

ACTI NG PRESI DENT FLANAGAN:

Senator -- excuse ne. Senator
Hassel | - Thonpson, please go through the chair.

SENATOR HASSELL- THOVPSON: A
poi nt of order, M. Chairmn, takes
precedence. You had given ne the floor on a
poi nt of order.

| amtrying to nake the point that
his appeal is appropriate because that which
has been submitted to the desk as the sum
total of the Rules Committee actions is
incomplete. If in the Rules Conmittee, once
it was called to order and Senator Breslin was
called upon in that Rules Commttee neeting,
he was allowed to bring up a subject, if the
subj ect -- however the result of that subject
was taken, that was -- should have been a part
of what is reported as a part of the Rules
Commi ttee.

Therefore, we are in contention
that everything that comes before that Rules
Committee, until such time as that Rul es
Commi ttee has been adj ourned, should be

consi dered as part of the report that is given
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to the desk. That is ny appeal.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Hassell-Thonpson.

Your point of order is not a point
of order. You were actually being heard on
the appealing of the ruling of the chair.

Al those in favor of --

SENATOR SQUADRON: M. President,
on the appeal .

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadr on.

SENATOR SQUADRON: Look,

M. President, we are fairly far down the
rabbit hole here. W are debating an appea
on a debate about the report of a conmttee
that nost people in this state have never
heard of .

What we really should be doing --
and again, | would offer to Senator Libous and
to my coll eagues on both sides of the aisle,
| et' s get unani nous consent that we're not
going to have an absurdly limted debate on
this Rules report. Let's get unani nous
consent we're going to be talking on this

Rul es report in terns of the process of the
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Rul es Committee in terns of the ways in which
we got this Rules report.

ACTI NG PRESI DENT FLANAGAN:

Senator -- Senator Squadron --

SENATOR SQUADRON: Let's get
unani nous consent --

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron --

SENATOR SQUADRON: -- let's have
an open debate --

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron --

SENATOR SQUADRON: -- and once we
have that open debate, we can then nove on to
very inportant matters on this bill.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadr on.

SENATOR SQUADRON: Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN: Your
points are no | onger germane to the subject
bef ore the house. You are asking Senator
Li bous to consent to sonmething that is
hypot heti cal and is not properly before the

house. W have a pendi ng appeal of the ruling
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of the chair.
SENATOR SQUADRON: M.
Presi dent --

ACTI NG PRESI DENT FLANAGAN:

That's what we're going to be acting on.
We're not going to be junping out ahead on
anyt hi ng i nvol vi ng unani nous consent. W're
going to rule on the appeal of the ruling of
the chair.

SENATOR SQUADRON: M. President,
unani nous consent -- unani nobus consent is
al ways in order, M. President.

SENATOR HANNON: No, it isn't,
not when there's a notion --

ACTI NG PRESI DENT FLANAGAN: W're
going to take a vote on the appeal of the
ruling of the chair.

Al'l those in favor of overruling --
excuse ne, supporting the ruling of the chair
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN: Those
opposed?

(Response of "Nay.")

ACTI NG PRESI DENT FLANAGAN: The

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1130

ruling of the chair is sustained.

Senat or Li bous.

SENATOR BRESLI N: Poi nt of order,
Senat or Fl anagan - -

ACTI NG PRESI DENT FLANAGAN:
Senat or Breslin.

SENATOR BRESLI N: Poi nt of order.

Bef ore the vote was taken, you were
quite aware that | was standing here waiting
to be heard. |'mthe one who appeal ed the
ruling.

And, you know, we can sit here and
tell the world that | did not bring a
petition, that | did not have a petition
signed by 11 Denocrats, that | did not request
a hearing under the rules of the Rules
Committee. And we can say that that's not
part of this Rules report. And we can ignore
the fact that there's redistricting before
this state that's being ignored by this chair
and by this body --

ACTI NG PRESI DENT FLANAGAN:
Senator -- excuse ne, Senator. Senator
Breslin.

SENATOR BRESLI N: | believe |
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have the fl oor.

ACTI NG PRESI DENT FLANAGAN: I --
Senator Breslin, you' re making a point that
I"mgoing to respond to. You' re nmaking an
assertion that somehow | am precl udi ng
redistricting comng before this house. That
is conpletely absurd.

And if you want to speak to the
Rul es report, and | -- Senator Breslin, | have
great respect for you not only as a nenber but
as the floor leader. |If in sone fashion | cut
you of f from debate, accept ny apol ogy.
Shoul d you wish to be the final speaker on the
appeal of the ruling of the chair, so be it.

Senat or Breslin.

SENATOR BRESLI N: Yes, the fina
speaker on this appeal. And as | was
saying --

ACTI NG PRESI DENT FLANAGAN:
That's what | just said, right.

SENATOR BRESLI N: On this appeal.

ACTI NG PRESI DENT FLANAGAN: On
thi s appeal .

SENATOR BRESLI N: And t hat
petition was properly brought. [It's not part
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of this Rules report. W can't say it doesn't
exist. W can't say that that's not part of
the process of the Rules report that can be
debat ed.

ACTI NG PRESI DENT FLANAGAN:

Senator Breslin, excuse me. The matters to
whi ch you are speaki ng were not properly
before the Rules Cormittee. They are not
contained in the Rules report that is before
this house. Should you wish to speak to the
content of that Rules report, your coments
woul d be germane and in order.

If you wish to continue to go down
the path of speaking about matters that were
not properly before the Rules Cormittee, |
will rule you out of order and continue to say
that your comments are non-gernane.

SENATOR BRESLI N: I think I wll
rest ny case. | think to the public and the
State of New York it's quite obvious what's
happened here. You have sil enced us.

SENATOR LI BOUS: M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATOR LI BOUS: Can we nove to
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accept the Rules report?

SENATOR G ANARI S: M.
President -- M. President --

ACTI NG PRESI DENT FLANAGAN:
Senator G anari s.

SENATOR d ANARI S: Move to appeal
the previous ruling of the chair as to the
ger maneness of my previous conversation.

There was a ruling fromthe chair
when | previously spoke that mny di scussion was
not germane. | nove to appeal that ruling. |
woul d |i ke to be heard on the appeal .

ACTI NG PRESI DENT FLANAGAN:

Senator G anari s.

SENATOR d ANARI S: Thank you,

M. President.

SENATOR LI BOUS: M. President --
SENATOR G ANARI S: W are

dealing --
ACTI NG PRESI DENT FLANAGAN:

Excuse ne --

SENATOR G ANARI S: l'"msorry, |
believe | have the floor, Senator.
SENATOR LI BOUS: Poi nt of order.

Poi nt of order.
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ACTI NG PRESI DENT FLANAGAN:
Senator Libous is rising on a point of order.
SENATOR LI BOUS: | am sonewhat
confused as to what Senator G anaris has
bef ore the house.
ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, would you be kind enough to
expl ai n exactly what you are appeal i ng?
SENATOR G ANARI S: Yes,
M. President. Wien | previously was having a
di scussion on this floor, the chair nmade a
ruling that nmy di scussion was not germane to
t he appeal of Senator Breslin. So | am now
i ssuing my own appeal as to your ruling as to
t he germaneness of ny conversation.
SENATOR LI BOUS: M. President, |
believe | can help Senator G anaris.
bel i eve he can speak on the notion before the
house, which is whether or not to accept the
Rul es Commttee report. He does not have to
have his own appeal .
The notion is before the house
whet her or not to accept the Rules report.
And, M. President, the Senator could speak on

that notion as it is before the house. He
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does not have -- | don't know what he's

appealing. There's nothing to appeal.

SENATOR d ANARI S: Vel |
M. President, M. President -- the
President -- M. President, through you, you

had i ndicated to me previously that | would
have the tine to appeal your ruling as to the
ger maneness of ny di scussion and have the
opportunity to be heard on it previously.

"' masking for consistency fromthe
chair as to your previous assurance to ne.
amcurrently appealing your previous decision
as to germaneness, and | wish to be heard on
it.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris --

SENATOR d ANARI S: Thank you --

ACTI NG PRESI DENT FLANAGAN: --
absent -- no, |'m not done.

Senator G anaris, | believe that
what you are attenpting to appeal is exactly
what we just spent well over half an hour
di scussing with Senator Libous.

SENATOR G ANARI S: No, sir. No,

sir, M. President, it is not.
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ACTI NG PRESI DENT FLANAGAN: Then
per haps you can nore clearly state how you
differentiate yourself from Senator Breslin

SENATOR d ANARI S: | am appealing
your decision to |limt the topic of
conversation of that debate. That is what |
am appeal i ng.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris, you are out of order. This
is exactly what we just ruled on and took a
vote on.

SENATOR d ANARI S: ' m appeal i ng
that ruling, M. President, that |'m out of
order. At some point I amallowed to speak to
di sagree with the ruling of the chair.

ACTI NG PRESI DENT FLANAGAN: And
you have so spoken, Senator G anaris.

SENATOR G ANARI S: No, | have
not. You have limted ny ability to speak on
t hat i ssue.

ACTI NG PRESI DENT FLANAGAN: e
have al ready --

SENATOR G ANARI S: You have --
you forced ne to sit down --

ACTI NG PRESI DENT FLANAGAN:
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Senator G anaris --

SENATOR LI BOUS: Poi nt of order.
| believe there's a dilatory notion before the
house, and | would say that he is --
M. Ganaris is out of order and we need to go
to the notion

SENATOR G ANARI S: -- why that
everyone on that side of the aisle thinks |I'm
out of order. | am appealing that

determination, and | wish to speak on it.

SENATOR LI Z KRUEGER: Poi nt of
or der.

ACTI NG PRESI DENT FLANAGAN:
Senator -- Senator G anaris. | have al ready

rul ed, and a vote has al ready been taken on an
appeal of the ruling of the -- Senator
G anaris, | indulged you to hear your
comments. G ve me the sane courtesy.

SENATOR G ANARI S: Yes, sir.

ACTI NG PRESI DENT FLANAGAN: The
Presi dent, whether you like the decision or
not, has nade a ruling. There's been an
appeal. There's been a discussion, and
there's been a vote taken.

Your appeal or your argunent is
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exactly the sane that has been advanced by

Senat or Breslin.

SENATOR G ANARI S: Wth
respect --

ACTI NG PRESI DENT FLANAGAN:
Therefore, | amruling you out of order.

And if you wish to speak on the

notion to accept the Rules report, your

corments will be in order.
SENATOR d ANARI S: Wth
respect -- with respect, M. President, | am

not speaki ng on the sane subject of the

previ ous appeal. | am not speaking about the
appeal Senator Breslin made. | am speaking
about the chair's ruling as to what we can

di scuss as it pertains to that appeal. That
is a wholly separate issue.

You, at your own suggestion, had ne
sit down previously with the assurance that |
woul d have the opportunity to issue my own
appeal and have that discussion in due tine.
| waited patiently. The -- there was a -- the
appeal was concluded. And I now have issued
nmy separate appeal as you directed ne to do.

Now you're telling nme that | can't

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1139

speak on the exact issue you asked nme to wait
to speak on. Howis that fair, M. Chair?

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris, | ambeing consistent. W
had a noti on before the house, there was an
appeal of the ruling of the chair, and there
was debate and a vote was taken. We are now
on a notion to accept the Rules report.

Senator G anaris, let ne finish
You are absolutely right, | did say that if
you had an appeal that you would |ike to make
on the ruling of the chair, that you could
make it at the appropriate tine.

However, you have now gotten up and
enlightened ne as to what the context of that
appeal was, and it is 100 percent consi stent
wi th what Senator Breslin advocated. And
therefore I have |istened to what you have to
say, and I'mmaking a rule that you are out of
order and what we should be properly
di scussi ng before the house is the acceptance
of the Rules report.

SENATOR G ANARI S: Then with
respect, M. President, | would like to nove

to appeal your order that | am out of order.
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ACTI NG PRESI DENT FLANAGAN:
You' ve al ready appeal ed that, and it's al ready
been ruled on --

SENATOR G ANARI S: | have not.
You have just told ne ny appeal was the sane
as Senator Breslin's. He did not appeal your
ruling that | was out of order. He was
appeal ing your ruling as it pertained to the
Rul es report. | am appealing your order that
| am out of order in having this discussion.

And I"'mentitled to speak on that,
M. President. No matter how many tines you
try and stop ne, I"'mentitled to speak on that
on this floor as part of the governnental
process.

I'"'man el ected nenber of this body,
M. President. | demand to be heard. That is
why |'ve been sent here. And no matter how
many tines you rule ne out of order, the rules
permt ne to appeal that ruling and di scuss
it.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, | realize that you, along
with the other 61 nenbers, are duly el ected

menbers of this body.
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| believe that what you've brought
before the house right nowis a dilatory
notion, which is inconsistent with the rules
of this house, and | amgoing to tell you that
we are going to nove on to the notion as to
t he acceptance of the Rul es report.

Senat or Li bous.

SENATOR G ANARI S: M. President,
I would Iike to appeal the ruling you just
made. At some point I'mentitled to speak in
objection to a ruling of the chair. And you
cannot continue to stop nme from doi ng that.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, you are out of order

SENATOR G ANARI S: I would Iike
to appeal the ruling that I'mout of order.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR G ANARI S: M. President,
I would Iike to point out that in fact the
Rul es Commttee and the report it produced is
no different than the I egal doctrine of fruit
fromthe poi sonous tree. There was a poi soned
Rul es Comm ttee neeting --

ACTI NG PRESI DENT FLANAGAN:

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1142

Senator G anaris --

SENATOR G ANARI S: -- that
produced a report that did not consider --

ACTI NG PRESI DENT FLANAGAN: --
you are out of order.

SENATOR G ANARI S: I will not
all ow you to rule ne out of order if you do
not let me speak on it --

ACTI NG PRESI DENT FLANAGAN:

Senator -- Senator G anaris.

SENATOR G ANARI S: -- M.
Presi dent .

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris, with all due respect, you
don't have to |like what I'msaying. |'m
standi ng here in the capacity of the
President. 1've nade a ruling. W've had an
appeal, we've had a debate, we've had a vote,
and |'ve just expressed that your notion is a
dilatory notion and that we should be
debating --

SENATOR d ANARI S: [Directed
across the aisle] Afraid to talk about it,
Senat or ?

ACTI NG PRESI DENT FLANAGAN:
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Senator G anari s, excuse ne --

SENATOR d ANARI S: -- [ i naudi bl €]

ACTI NG PRESI DENT FLANAGAN: No,

Senator G anaris --

SENATOR d ANARI S: -- [ i naudi bl €]

SENATOR LI BOUS: Joe, Joe, sit
down - -

SENATOR G ANARI S: -- on the

floor of the Senate --

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, | have the floor

SENATOR ADAMS: Poi nt of order.
Point of order, M. President. Point of
order --

ACTI NG PRESI DENT FLANAGAN:

Senat or Adans -- Senator Adans, excuse ne.
Senat or Adans - -

SENATOR ADAMNS: -- di srespectful
to our colleague. That's unfair and that's
wong. He had the floor. He was speaking.
He shoul d have the right to speak, just as --

ACTI NG PRESI DENT FLANAGAN:

Senat or Adans - -
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SENATOR ADAMS: -- right to
speak.

ACTI NG PRESI DENT FLANAGAN:
Senat or Adans, | was the one who was speaki ng.

Civility in discourse is going to
hel p everybody out. | will listen to you,
Senator Ganaris. | will listen to Senator
Breslin. Certainly I will listen to Senator

Li bous and all of our colleagues.

| amtelling you that your coments
are out of order. You don't have to |ike what
I"msaying, but that's the ruling before the
house. And | believe that we should be
debati ng the acceptance of the Rules report.

SENATOR d ANARI S: As a point of
order about civility, because | agree with
you, | would like to point out |I've heard
nunerous tines in ny two nonths here that we
should be civil towards one other. And | have
been hearing di sparagi ng coments personally
about me coming fromthe other side of that
floor. 1'd like the President to please ask
for civility on the fl oor.

SENATOR LI BOUS: M. President.
M. President --
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SENATOR G ANARI S: A sinmple
request. |'mnot even getting into --

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris, that is a fair request that
woul d go back and forth between both parti es.

SENATOR d ANARI S: Thank you.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATOR LI BOUS: M. President,
you've ruled this a dilatory notion. That
nmeans that Senator G anaris no |onger has the
floor.

But | would recommend, M.
President, that when we go back on the reading
of the Rules report, if Senator G anaris woul d
like to have the floor, | would ask that you
call on himat that point so that he can make
hi s point.

ACTI NG PRESI DENT FLANAGAN: Thank

you, Senator Libous.

SENATOR G ANARI S: M. President
SENATOR LI BOUS: Are we now --
SENATOR 3 ANARI S: -- Rul es

report?
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SENATOR LI BOUS: Are we now,

M. -- are we now on the adoption of the Rules
commttee report?

ACTI NG PRESI DENT FLANAGAN: Yes.

SENATOR LI BOUS: Thank you,

M. President.

SENATOR LI Z KRUEGER: Poi nt of
order. Point of order, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Krueger.

SENATOR LI Z KRUEGER: There's
been a | ot of going back and forth. | need a
clarification, please, fromyou, fromthe
chair.

Senator G anaris, | heard himbe
rul ed non-gernane earlier. And you said we
woul d get to that. | believe that the person
transcri bing here could read what she has been
typi ng, which would verify that in fact you
said we woul d get back to the germaneness of
t he point.

I"mjust trying get a clarification
fromyou, M. President. | have heard
col | eagues say that activities that took place

in the Rules Conmttee -- which was on TV, and
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| was there -- where Senator Breslin attenpted
to bring a petition to allow a public hearing
on redistricting did in fact take place. |
don't think it's a debate. There were many
col | eagues, both sides of the aisle.

In commttee, the chair rejected
the petition but never explained why or the
basis for it. There have been any nunber of
attenpts here today to get facts put into the
record about what took place in the Rul es
Committee. And we're sinply trying to
establish where would you challenge a faulty
process in the Rules Comrittee. | believe
that is what Senator Breslin was trying to
addr ess, Senat or Squadron, and now Senat or
G anari s.

So | am asking you as the chair,
since you seemto be overruling every appeal,
where woul d the people of New York go to get
an answer about when you try to apply the
rules of the Senate to petition for a public
hearing on any bill? This was an inportant
bill on redistricting. Were would you go to
get that resolved if, as we saw tonight, the

conmttee chair, | believe, violated the rules
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of the Senate Rules Conmittee. Then, when
they brought their Rules report to the floor,
it excluded that information.

And now | am watching a debate go
back and forth as to whether it's germane to
even raise on the floor when you woul d go
t hrough that process and have a fair hearing
about what the rules of the Senate Rul es
Committee are.

Hel p me understand this, please.

ACTI NG PRESI DENT FLANAGAN:

Senat or Krueger, | don't think I'min a
position, nor anyone who stands up here, to be
i ssuing points of clarification. And I'm
certainly not going to engage in hypothetica
di scussi ons about where one should be going to
seek appropriate redress, whether it's at the
bal |l ot box or at a press conference or at a
publ i ¢ heari ng.

I"mgoing to state this politely
for the last tine. The Rules report that is
bef ore the house contains |egislation that was
passed by the Rules Conmittee. That's --
Senator Breslin, let nme finish, please. That

is the sum and substance of what is before
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this body for its consideration. Senator
Breslin had raised that -- no, Senator
Breslin, | will get to you, | prom se.

Senator Breslin had raised certain
poi nts and appealed a ruling of the chair.
Senator G anaris at one point had gotten up
and | asked himto wait since | felt at the
time that he was issuing a separate effort to
appeal the ruling of the chair. W had a
debate, we had a di scussion, we took a vote
and the ruling of the chair was sustai ned.

Senator G anaris then got up and
rai sed points that | believed, in ny capacity
standi ng here, were exactly the sane as
Senator Breslin's. Now, he may -- doesn't
have to like that ruling. You asked ne to
tell you what we did. That is, | believe,
what we did. |'mnot going to get into points
of clarification or hypotheticals, as | said.

What we have before us is the
acceptance of the Rules report.

SENATOR LI Z KRUEGER: Thank you.
Again, | don't think it was a clarification.

And | do believe ny coll eagues are

right to appeal the decisions of the chair.
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Because if we can't fundanmentally get an
answer fromthe President Pro Tem of the
Senate how we as el ected Senators woul d be
abl e to chall enge what we believe is an

inconplete and faulty Rules Cormittee report

on the floor of the Senate, |I'msorry, it is
not satisfactory to say "I don't have an
answer." And it's not hypothetical, because

many of us were in that room It was on TVW.
W televise and tape our commttee rul es.

So you can say it's not in the
Rul es report being submtted to you as the
President Pro Tem But | can tell you there
were a |l ot of people in the Rules Commttee,
and we wat ched exactly what happened. And
there was nore than one issue brought up in
that Rules Conmittee, and it was the right to
have a vote for a public hearing on
redistricting. So | think the record does
reflect that, and history reflects that.

And so | amsorry that the
President Pro Tem does not actually have any
ability to explain howthe rules of the Senate
woul d be in fact applied, because | think it's

an inmportant issue for us to deal wth.
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Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Krueger.

Senat or Li bous.

Ch, excuse nme. Senator Breslin.

SENATOR BRESLI N: Thank you,

M. President. | would just procedurally |ike
a hand count on the appeal. A show of hands.

ACTI NG PRESI DENT FLANAGAN: The
appeal is not -- the vote's been taken. W're
wel | beyond that, Senator Breslin.

SENATOR BRESLI N: I think it's
part of our general accepted procedure that we
have a show of hands.

ACTI NG PRESI DENT FLANAGAN: [''m
sorry, Senator Breslin, would you repeat --

SENATOR BRESLI N: There's been no
announcenent of the results at all. |'ve been
getting up and up, trying to get your
attention.

SENATOR LI BOUS: M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.
SENATOR LI BOUS: The vote has

been taken. Can we accept the Rules report,
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pl ease? It's been taken.
ACTI NG PRESI DENT FLANAGAN: All
those in favor of --
SENATOR SQUADRON: [ I naudi bl e] .
ACTI NG PRESI DENT FLANAGAN: --

accepting the Rules report signify by saying

aye.
(Response of "Aye.")
SENATOR SQUADRON: [ I naudi bl e. ]
ACTI NG PRESI DENT FLANAGAN:
Opposed?

SENATOR SQUADRON: -- the Rules
report, M. President.

SENATOR LI BOUS: No, no. No,
we're on the vote.

SENATOR SQUADRON: [ I naudi bl e. ]

ACTI NG PRESI DENT FLANAGAN:

Senat or Libous, the Rules report is accepted.

SENATOR LI BOUS: Thank you.
Thank you.
SENATOR SQUADRON: [ I naudi bl e. ]
SENATOR LI BOUS: M. President --
SENATOR SQUADRON: -- to Senator
G anaris --
SENATOR LI BOUS: M. President --
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SENATOR SQUADRON: Senat or
Krueger stood up on a point of order just
before that, and that's where we are. W had
a hal f-hour on each side, it's up to an hour
now, to debate the report of the Rules
Committee. Very clearly.

SENATOR LI BOUS: M. President --

SENATOR SQUADRON: And | woul d
ask that rather than continue down this rabbit
hol e we now have a di scussion --

SENATOR LI BOUS: I f Senator
Squadron woul d take a deep breath --

SENATOR SQUADRON: -- about
whet her a petition for a hearing is in order.
This idea that we're not going to tal k about
the petition to talk about the redistricting
bill on this floor just isn't right.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron -- Senat or Squadron --
Senat or Squadron --

SENATOR SQUADRON: -- M.
Presi dent .

SENATOR HASSELL- THOVPSON: Poi nt
of order, M. President.

SENATOR SQUADRON: How rmuch nore
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debate do we need?

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron --

SENATOR SQUADRON: Yes,
M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Hassel | - Thonpson, pl ease wait a
nonent. | have recogni zed Senator Libous.

Senat or Li bous.

SENATOR LI BOUS: M. President --

ACTI NG PRESI DENT FLANAGAN:

Senat or Hassel | - Thonpson, | will get to you in
a nonent .

SENATOR LI BOUS: M. President,
how much tinme is left in debate on the --
accepting the --

ACTI NG PRESI DENT FLANAGAN: e
are well beyond the 30 m nutes, Senator
Li bous. Probably closer to 50 mnutes at this
poi nt .

SENATOR SQUADRON: -- accepting
the Rules report? | don't believe we've
debated that issue w thout interference,
frankly, from--

SENATOR LI BOUS: M. President --
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ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron -- Senat or Squadron --

SENATOR SQUADRON: -- for two
good mi nut es.

ACTI NG PRESI DENT FLANAGAN:
(Gavel i ng.)

SENATOR SQUADRON: M. President,
can | please nmake ny point.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron. Senator Libous has the
floor. | will recognize you after | recognize
Senat or Hassel | - Thonpson. |If you continue to
do that, we cannot continue our business in an
appropriate fashion.

SENATOR ADAMS: Poi nt of order,
M. President.

Whenever Senator Libous stands up,
you take the fl oor away from Senator Squadron
Hassel | - Thonpson. Just because he stands up,
we shoul dn't just disrespect other nenbers.
They were standing. Senator Thonpson was
speaking. So any time he stands up, he
di ctates what the chair is going to do, what
the President is going to do.

How is this done? |Is he the chair
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or you're the chair? 1 don't know. Howis it
done? If Senator Thonpson is speaking, she
shoul d be allowed to speak. Just because he
stands, we can't disrespect the other nenbers.
ACTI NG PRESI DENT FLANAGAN
Senat or Adans, | had recogni zed Senat or
Li bous. | made it clear that | would
recogni ze Senator Hassel |l - Thonpson. Senat or
Squadron was i npeding nmy ability to do so
because he was not properly recognized.
Senat or Hassel | - Thonmpson, do you
w sh to be heard?
SENATOR HASSELL- THOVPSON: Yes,
t hank you, M. President.
ACTI NG PRESI DENT FLANAGAN: Wy
do you rise, Senator Hassell-Thonpson?
SENATOR HASSELL- THOVPSON: I
rise, M. President, because | believe that
the vote that we took had to do with
overruling the chair but it had nothing to do
with closing down the debate. Therefore,
Senat or Squadron's request for a hand count
when we vote is not out of order.
ACTI NG PRESI DENT FLANAGAN

Senat or Squadron did not nake a request for a
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hand count. Senator Breslin did, on a vote
that was taken approxi mtely 15 m nutes ago,
and we had noved past that.

SENATOR HASSELL- THOVPSON: That
was on -- but that wasn't the process,

M. Chairman, by which Senator Libous said
that we were in this process. | think that
we' ve been here a long time, but not too |ong
to keep track of where we are.

The vote that was taken was on
whet her or not we supported the chair's
ruling. W have not voted yet. Yet Senator
Li bous called for a vote on the Rules
Committee. W' re suggesting that when that
vote is taken, that it be done by a hand vote.
That was the request.

And in case that wasn't clear, | am
maki ng that request. And I wll ask for other
menbers to stand with ne if | need to, to
support that vote, M. Chairnmn.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Hassell-Thonpson.

Senat or Li bous.

SENATOR G ANARI S: M. President,

poi nt of order. Wat -- how can you --
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ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, excuse ne. | just
recogni zed Senat or Li bous.

SENATOR G ANARI S: I would Iike
to make a point of order before you take the
vote without giving nme a chance to nmake ny
poi nt of order.

SENATOR LI BOUS: M. President --

ACTI NG PRESI DENT FLANAGAN: [''m
recogni zi ng Senator Libous, Senator G anaris.
I"'mnot taking a vote.

SENATOR G ANARI S: This is a
poi nt of order. M. President, that is always
in order.

ACTI NG PRESI DENT FLANAGAN: I
realize it's always in order. But Senator
Li bous has the floor.

He has sat down. \Wat is your
poi nt of order?

SENATOR d ANARI S: My point of
order, M. President, is to inquire whether
you have or have not announced the results on
the previous appeal of Senator Breslin. |
know that the debate on that was shut down

several m nutes ago, but the results were
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never announced. And | believe it's in order
for a nenber to request a hand count, since
the results were not announced. And we could
read the transcript back if --

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris, |I'mvery confortabl e that
you are quite adept at listening. And | nade
it very clear, after having taken a vote, ayes
and nays, that the chair had been sustai ned.

If you didn't hear that, then | apol ogi ze.

But the chair had been sustained, and we noved
on.

And we've noved on now to the point
where we have al so taken a vote on the
acceptance of the Rules report, which has
passed as wel | .

SENATOR ADAMS: Poi nt of order,
M. President.

' mrequesting a readback, please,
because | didn't hear you state that. Can we
pl ease have the stenographer read back when

you stated that?

SENATOR LI BOUS: ' msorry,
M. President, | didn't hear that.
SENATOR ADAMNS: " mrequesting a
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readback. He stated that he announced the
results. | didn't hear himannounce the
results. Can we have a readback fromthe
st enogr apher, please.

ACTI NG PRESI DENT FLANAGAN:
Senator Adans, this is the New York State
Senate. It is not a court of law. | don't
bel i eve that we have engaged in readbacks
bef ore.

"' m standi ng before you havi ng
pretty worki ng know edge of what | said
nyself, and |'mvery confident that | was
clear, very clear that the chair had been
sustained after a vote was taken. And
subsequent to that, that another vote was
taken to accept the Rules report, which was
accepted by a voice vote, the ayes having the
vot e.

SENATOR ADAMS: Ckay, |
understand this is not a court of law. |'m
clear on that. However, the nere fact that
we' ve never had a readback before, are you
stating that's against the rules of this
chanber, to call for a readback? | just want

to get clarification on that.
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ACTI NG PRESI DENT FLANAGAN: Yes.

Senat or Li bous.

SENATOR G ANARI S: M.
President -- M. President, point of order.
Even if you announced the results, which
certainly didn't hear, but even if you did
announce the results, there are enpty seats in
this chanber. | believe a showing of hands is
appropriate to docunment and to verify your
judgnment as to the vote of this chanmber on the
appeal .

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, the vote has been taken
The ayes had it. The vote -- we've now had
two separate votes on the appeal of the ruling
of the chair and on the acceptance of the
Rul es report. Your point of order is not
tinmely --

SENATOR SQUADRON: M. President,
we have not had a vote on this.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadron, | have the fl oor.

SENATOR SQUADRON: M. President,
poi nt of order. Point of order,

M. President. Poi nt of order.
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ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, I'mtrying to answer Senator
G anari s.

SENATOR SQUADRON: | have a bri ef
poi nt of order, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATOR SQUADRON: Il -- 1'"mnot
sure that Senator Libous was standing.

ACTI NG PRESI DENT FLANAGAN: [''m
not -- I'"'mnot recog -- let me finish ny
points. W have had two separate votes.

SENATOR SQUADRON: Poi nt of
order, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron, you will be recogni zed after
| have made nmy conments and after | go to
Senator G anaris for his coments, because he
was up before you

We have had two separate votes. An
appeal of the ruling of the chair on a notion
by Senator Breslin, the ayes had the vote on
that. That vote was taken approxi mately
20 m nutes ago. That vote was in order and

the chair was sustained. Not too |ong ago we
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had a vote on the acceptance of the Rul es
report by a voice vote --

SENATOR G ANARI S: M. President.

ACTI NG PRESI DENT FLANAGAN: --
and that vote was carried as well. The Rules
report has been accepted.

SENATOR G ANARI S: M. President,
with all due respect, | defy anyone in this
chanber to suggest that there was a second
voice vote called. | only called out once,
and | didn't hear anyone else call. | didn't
even hear the vote call ed.

I would Iike to speak on the Rul es
report, M. President.

THE PARLI AMENTARI AN: It's
al ready been passed.

ACTI NG PRESI DENT FLANAGAN: The
Rul es --

SENATOR G ANARI S: No, it has not
al ready been passed. There has not been a
single vote cast. Nor was a vote called for.
You cannot now pass reports wi thout even
taking a vote. And | know you want to stop
the debate, but you can't do it w thout even

vot i ng.
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ACTI NG PRESI DENT FLANAGAN:
Senator G anaris -- Senator G anaris, |'mnot
trying to stop any debate. What I'mtrying to
do is properly enforce the rules of this
house. And |'ve tried to do so in a diligent
fashi on.

Senat or Libous -- we had noved to
accept the Rules report. There was a voice
vote taken. Perhaps you didn't hear it, but

there was a voi ce vote taken.

SENATOR SQUADRON: M.
Presi dent --
SENATOR G ANARI S: There was
not --
SENATOR SQUADRON: M. President,

| have a point of order. A standing point of
order is always in order. Can | pl ease nake
my point, M. President.
ACTI NG PRESI DENT FLANAGAN: | am
having a di scussion with Senator G anari s.
SENATOR SQUADRON: Yes,
M. President. | have a point of order
relative to a statenment that you keep maki ng
that sounds disturbingly to ne like a ruling

of the chair that is --
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SENATOR LI BOUS: - -
M. President, and accepted by the chair.
ACTI NG PRESI DENT FLANAGAN:

Senat or Libous, |I'msorry?
SENATOR LI BOUS: A poi nt of order
is only accepted by -- recogni zed by the

chair, M. President.

SENATOR SQUADRON: SO -- sO -- so
| should understand that the chair is
rejecting repeatedly nmy point of order on
sonmet hing as inportant as to whether the
menbers of this house voted on an issue or
not .

ACTI NG PRESI DENT FLANAGAN: No,
Senator. Senator Squadron --

SENATOR SQUADRON: | amto
understand that the chair is rejecting that
conversati on.

ACTI NG PRESI DENT FLANAGAN: No,
Senat or Squadron. \What | am doing, | have
rul ed you out of order because you were being
dil atory and being disrespectful to your own
col | eagues by continuing to interrupt them
whi ch hanpers their ability to make their

points. Wile | may not agree with all of
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their points, they are entitled to nake them
in atinely and appropriate fashion. Your
continued rising has affected the ability to
do so.

I have made a ruling, a voice vote
has been taken, and the ayes have the vote.
The Rul es report is properly before the house.

SENATOR G ANARI S: M. President,
| believe |I do still have the floor on ny
poi nt of order.

ACTI NG PRESI DENT FLANAGAN:

Senator G anari s.

SENATOR G ANARI S: I would Iike
to appeal the ruling you just nmade that there
was a second vote.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris, that is --

SENATOR G ANARI S: Fol ks, fol ks,
there was no vote. W can't start noving
things through the Senate wi thout taking a
vote. This is absurd.

SENATOR LI BOUS: Whoa, order

ACTI NG PRESI DENT FLANAGAN:
(Gavel i ng.)

SENATOR LI BOUS: M. President,
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can we have sone order in the house, please.
ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.
SENATOR LI BOUS: | believe I had

the floor, M. President.

ACTI NG PRESI DENT FLANAGAN: Yes,
you di d.

SENATOR LI BOUS: And 1'd |ike
to --

SENATOR d ANARI S: What about ny

poi nt of order, M. President?

SENATOR LI BOUS: Does Senat or
G anaris have the floor? |If he does, | wll
| et himspeak. M. President, does he have
the floor on his point of order?

What is your point of order?

ACTI NG PRESI DENT FLANAGAN:
Senator G anari s.

SENATOR d ANARI S: Thank you,
M. President. | would |ike to nove to appeal
your ruling that there was a second vote to
accept the Rules report. And | would like to
be heard on that appeal.

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris, the ruling -- what you are
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seeking in terns of a ruling is a fact. A
voi ce vote has been taken already, and the
Rul es report has been accepted.

SENATOR G ANARI S: But you
characterized it as a ruling yourself not
|l ess -- not nore than a mnute ago. You said
the chair has ruled that there was a vote.

" mappeal i ng that ruling.

SENATOR LI BOUS: M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: I think, if
everybody woul d just bear with me, we'll get
through this. Let ne offer a suggestion,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: Let nme suggest
that the vote was -- because it was taken by
voi ce vote on the appeal of the ruling of the
chair. W did tell Senator G anaris that he
coul d make sonme conments. | would say that
we're on the reading of the Rules report. But
| et Senator G anaris speak, if it's okay with

you. Then we will go to the vote. And if you
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want to vote by hands on the Rules report,
that's not a problem

Is there any objection? Could we
have unani nous consent to nove in that
direction and have Senator G anaris be the
| ast speaker for that side of the aisle on
this issue?

ACTI NG PRESI DENT FLANAGAN:
Senat or Libous -- shh, shh -- are you asking
to nove for reconsideration on a vote that has
previ ously been cast?

SENATOR LI BOUS: On the voice
vote on accepting the Rules report, yes, | am

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous, your notion is in order.

Al'l those in favor of accepting
Senat or Libous's notion for reconsideration on
a vote which has previously passed, the
acceptance of the Rules report, signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN: Those
opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT FLANAGAN: The
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ayes have it.

SENATOR LI BOUS: M. President --

ACTI NG PRESI DENT FLANAGAN: Now,
Senat or Li bous.

SENATOR LI BOUS: | believe
Senator G anaris wanted to speak on the Rul es
report. If that -- that is certainly in order
at this tine.

ACTI NG PRESI DENT FLANAGAN:
Senator G anari s.

SENATOR d ANARI S: Thank you,
M. President, on the Rules report. And I'd
l'i ke to thank Senator Libous as well.

SENATOR DeFRANCI SCO Poi nt of
or der.

ACTI NG PRESI DENT FLANAGAN:
Excuse ne --

SENATOR DeFRANCI SCO On t hat
| ast vote, could we have a hand ruling? |
want to see if Senator Adans actually voted
no, asking Senator G anaris not to speak.

(Laughter.)

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, you have the floor.

SENATOR d ANARI S: Thank you,
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M. President. | do want to thank Senator
Li bous as well for his consideration.

On the Rules report. W have
before us a Rules report that has one bill on
it. It is a Governor's programbill. At the
Rul es Commi ttee which produced that report,
there was a petition for a hearing on a second
Governor's bill which related to i ndependent
redi stricting.

The Rules Committee did not vote on
that bill. The Rules Conmittee did not
consider -- on that petition, rather. The
Rul es Commttee did not consider that petition
as required by the rules of the Senate. And
yet we have before us a Rules report that cane
out of that Rules Conmmittee which was
conducted in contravention of the Senate
rul es.

As | began to say earlier, there's
a legal doctrine called the fruit of the
poi sonous tree which says that what cones out
of sonething that was conducted inproperly or
agai nst the rules or illegally cannot be
consi dered on its own because everything that

it came from was i nproper.
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The Rules Conmittee that produced
the report before us was conducted inproperly.
It was in direct violation of Rule 7 of the
Senate rules. W had nore than one-third of
the nenbers petition for a hearing on the
Governor's programbill to establish a fair
and i ndependent redistricting process that the
Senate Majority has tried to bottle up since
the nonent it was introduced. They have not
all oned a single sponsor on it. They've tried
tolimt debate on this floor tonight as to
the fact that the Rules Conmmttee didn't even
allow the petition to come up for a
di scussi on.

And now we have a Rules report, lo
and behol d, that was produced that has a bill
on it that many of us will support -- nyself
included -- but does not reflect the Rul es
Committee abiding by the rules of the Senate,
whi ch woul d require a petition on the
Governor's bill on independent redistricting.

Wiy the Senate Majority has spent
so much tine in the last two nonths trying to
avoi d even a public discussion of independent

redistricting | think is, plain and sinple, a
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direct result of the fact that each and every
one of them prom sed to support that bill, or
something very simlar to it, and fromthe
Wednesday after Election Day to today it's
been one step after another to avoid

di scussion, avoid it comng up for a vote,
avoid letting people sponsor it, avoid it as
if it never existed.

It seens to ne |like the Senate

Majority woul d be happy to take that bill, ny
redistricting bill, any other redistricting
bill that would go into effect for next year's

reapportionnent and throw it in the round file
and never hear fromit again and hope it goes
awnay.

And we hear about there's other
i ssues, you know, |ike the budget -- which is
obviously a critically inportant issue for
this state. But there's no reason we can't
deal with both issues at the sanme tine.

I"ve heard discussion that it's not
tinmely, it's not until next year. It may not
be until next year, but we have to set up a
process this year that would have the tine to

function and be in place to produce an
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i ndependent redistricting process for next
year.

We have becone a | aughi ngst ock as
it relates to our districts. There are
contests to nane the shapes of our districts,
that's how bad it's gotten, because we're
pi cking who's going to vote for us rather than
letting the voters pick who represents them

And this Rules report that we're
di scussing tonight is just another exanple --
and perhaps the nost egregious, fromwhat |'ve
seen on the floor tonight. Although | do
appreci ate and respect Senator Libous allow ng
nme to speak on the Rules report. | hope
that's a sign that as we go forward there wl|
continue to be a robust public discussion on
this issue and not a continuation of what we
had seen previously.

The fact is reapportionnent happens
once every 10 years. It's happeni ng next
year. And solutions that kick the can down
the road 10 years later will not satisfy the
public, they will not satisfy the advocates
t hat have been pushing for this, and they

certainly will not satisfy ne.
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We have before us a Rules report
that we debated these rules for quite sone
time when they were adopted. | renenber that
di scussion. And many of us were not happy
they were adopted, but here they are. And
they were adopted with the proper anount of
votes after an appropriate vote.

And now these rules that the Senate
Maj ority adopted, over our objections -- which
is the way it works -- are now being defied by
the very Senate Majority that adopted them
If you didn't like the fact that we coul d
petition for a hearing on a bill, you
shouldn't have included it in Rule 7 of the
Senate rules.

But the fact is that that rule is
there. And we abided by the rules that we all
voted against. And we presented the petition
pursuant to the rules that were drafted by the
Majority. That petition was ignored. And
then the Rules Conmittee produced --

SENATOR LI BOUS: M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, why do you rise?

SENATOR LI BOUS: In all due
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respect to Senator G anaris, is his discussion
germane to the Power for Jobs bill before us
on the Rules Cormittee? W' re talking about
petitioning the Rules Conmittee, and Power for
Jobs | believe is on the Rules Committee
report.

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous, your conments are wel | -taken.

Senator G anaris, | appreciate your
neasured tone. | would respectfully request
that you seek very nuch in earnest to keep
your coments to the bill and the report that
is before the house. There will be plenty of
opportunities, and |"'msure that you are quite
adept at seeking those opportunities and
advanci ng them outside of this chanber to
di scuss issues that are not before the house
t oday.

SENATOR G ANARI S: M. President,
is that a ruling that ny discussion is not
germane to the Rules report?

ACTI NG PRESI DENT FLANAGAN: It's
a polite suggestion that your comrents are
straying fromthe contents of the report in

the matter before the house, and that it would
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be a prudent exercise for you to focus far
nore on Senator Maziarz's bill, which has to
do about energy policy and econom c
devel opnent for the State of New YorKk.

SENATOR d ANARI S: Wth respect,
M. President, | disagree with your
suggestion. Because as | stated, it's ny
belief that the report that the Rules
Committee produced was in contravention of the
Senate rules and therefore the report itself
is not a valid report.

And as part of that discussion,
M. President -- this is what we've been
struggling with, or | have tonight -- as part
of that discussion | need to be able to nmake
the point of why the Rules Cormittee acted
i mproperly to justify why I think the Rul es
report itself is not properly before the
house.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, | would again rem nd you
that | think it would be a wi se investnent of
your time and this collective body's tine to
constrain your coments to the Rules report.

If you want to conment about
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sonmething relating to procedure, | would do
that also in a neasured tone. The subjects
that you're raising for |legislative

consi deration have absolutely nothing to do

wi th procedure. Should you wi sh to change the
procedure, you are well aware of how you m ght
do that outside of this body.

But if you want to speak to the
procedural aspects of how the commttee
operates, | think it would be relatively fair
for you to do so. But if you want to talk to
| egislation that is not part of that
commttee, | would suggest that your coments
woul d be out of order.

SENATOR G ANARI S: Vel |
M. President, in a neasured tone, |
respectful ly di sagree.

But | think we're beating a dead
horse at this point, so | would call for a
vote on the Rul es report.

ACTI NG PRESI DENT FLANAGAN: Al
those in favor of accepting the Rules report
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN: And a
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show of hands, pl ease.

(Menbers raised their hands.)

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: | just want to
make sure that there's clarification that we
are now voting on the acceptance of the Rules
report, which has one bill, Senator Mziarz's
bill, which is the Governor's programbill,

and anybody who votes nay woul d be agai nst

putting that bill on the floor. 1Is that
correct?
ACTI NG PRESI DENT FLANAGAN: Yes.
SENATOR LI BOUS: Thank you,

M. President.
SENATOR G ANARI S: Poi nt of
order. Point of order. Point of order,
M. President. Senator Libous just said we
are --
ACTI NG PRESI DENT FLANAGAN:
Excuse ne, Senator G anaris.
SENATOR G ANARI S: ' msorry.
ACTI NG PRESI DENT FLANAGAN: [''m
going to invoke chivalry here. W had one of

your femal e col | eagues, Senator Montgonery,
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rise before you

Senat or Mont gonery, you wi sh to be
hear d?

SENATOR MONTGOMERY: Yes, thank
you. Yes, | want to explain nmy vote. To
absolutely reject the prem se put forward
by --

ACTI NG PRESI DENT FLANAGAN:

Excuse ne, Senator Montgonery.

SENATOR MONTGOMERY: You don't
have ne on the mcrophone, do you? OCh, yes,
you have ne.

ACTI NG PRESI DENT FLANAGAN: No,
your m crophone is on. But | --

SENATOR MONTGOVERY: | want to
explain ny vote. 1Is that -- may | do that
now? Are we voting now?

ACTI NG PRESI DENT FLANAGAN:

Excuse ne, Senator Montgonery --

SENATOR MONTGOMVERY: Are we
voting now? | would Iike to explain ny vote.
ACTI NG PRESI DENT FLANAGAN: Yes,

and I'mtrying to get to that point.
Respectful |y explaining your vote

on a notion is not in order.
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SENATOR MONTGOVERY: vell, |
woul d |i ke to speak on the notion. Can | do
t hat ?

ACTI NG PRESI DENT FLANAGAN: e
are on a vote, Senator Montgonery. So tine
for debate on the notion --

SENATOR MONTGOMERY: I would Iike
to speak on whatever is before the house. |Is
that all right?

(Laughter.)

SENATOR MONTGOVERY: What ever you
call it.

SENATOR LI BOUS: Excuse ne,

M. President. M. President --

SENATOR MONTGOMVERY: You have
your hands up. You're voting. | want to
speak on -- aren't we voting? |s that what

we' re doi ng?

SENATOR LI BOUS: I want to help
you, Senator --

SENATOR MONTGOVERY: Oh, thank
you. Ckay.

SENATOR LI BOUS: -- | do.

| believe Senator Montgonery did

stand up before the actual vote was taking
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place. So if she wants to nake her conments
on this, fine. (Qherwise the rules are fairly
clear that there's no speaking on a notion.
W can show our hands.

Senat or Montgonery -- if the chair
is acceptable, she did stand before we
actually did the show of hands. O herw se,

the rules are pretty clear on this issue. So,

M. President, | would defer to you.
ACTI NG PRESI DENT FLANAGAN: Yes.
| would -- Senator Adans, | would rem nd you

that this is a perfect exanple of why | take
ny | ead sonetinmes from Senator Libous, because
he's able to correct me when |I'm not seeing
things that | should be seeing.

Senat or Montgonery, | woul d ask
that you be --

SENATOR MONTGOVERY: Brief.

ACTI NG PRESI DENT FLANAGAN: --
brief in your coments in explaining your
feelings about what we're acting on right now.

SENATOR MONTGOVERY: kay. Thank
you very nuch

M. President, as you know, |I'ma

menber of the Rules Conmittee. And | was in
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the Rules Commttee neeting. There was a
petition brought or attenpted to be brought
vis-a-vis the rules that we now operate under
in our chanmber and within all comittees.
t hought we were within our right to use that
as a neans of having a voice in the
proceedi ngs in the chanber and in our house,
and we were sunmarily rejected by the chair of
the conmttee. And furthernore, you are now
saying to us that we -- it was as if nothing
happened in the conm ttee neeting.

So ny question to you is if we
have -- if there is -- has been such an action
taken within our body anong ourselves that is
clearly outside of the rules, who do we go to
in order to address a grievance when that
happens? And | would just |like for you to
tell me where we go fromhere in ternms of
appropriately addressing this grievance, since
we' ve been summarily rul ed out of order that
we can't speak on it on the floor.

So where do we go with it? Wwo is
in charge of nmaking sure that the rul es by
whi ch we do business in our house are actually

followed by all of us equally and fairly?
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ACTI NG PRESI DENT FLANAGAN:
Senat or Montgonery, | appreciate your
comments. That's a rhetorical question.

Announce the results.

THE SECRETARY: Ayes, 36. Nays,
23.

ACTI NG PRESI DENT FLANAGAN: The
report is accepted.

Senat or Li bous.

SENATOR LI BOUS: M. President,
can we now go to the noncontroversia

cal endar, pl ease.

ACTI NG PRESI DENT FLANAGAN: After
that, Senator Libous, |'mnot sure we have
one.

(Laughter.)

ACTI NG PRESI DENT FLANAGAN: Yes.
Senat or Libous, we will nove to a readi ng of

t he noncontroversial portion of the cal endar.
THE SECRETARY: Cal endar Numnber
35, by Menber of the Assenbly Hevesi, Assenbly
Print Nunmber 261, an act to anend the Public
Aut horities Law.
ACTI NG PRESI DENT FLANAGAN: Read

the | ast section.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1185

THE SECRETARY: Section 2. This

act shall effect immediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber
36, by Menber of the Assenbly Cahill, Assenbly

Print Nunmber 3656A, an act to anmend the Public
Servi ce Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

92, by Senator Little, Senate Print 2485, an

act to anmend the Agriculture and Markets Law.
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ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR LI BOUS: Thank you,
M. President. Could we go to the
suppl enent al cal endar, please, for the
noncont roversi al readi ng.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read the noncontroversia
readi ng of the suppl enmental cal endar.

THE SECRETARY: Cal endar Numnber
164, by Senator Maziarz, Senate Print 3164, an
act to anend the Econom c Devel opnent Law and
the Public Authorities Law

ACTI NG PRESI DENT FLANAGAN: Read

the | ast section.
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THE SECRETARY: Section 20. This
act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:

Senator Maziarz, to explain his vote.

SENATOR MAZI ARZ: Thank you very
much, M. President. To explain nmy vote. |
was actually going to get up and joke around
and say lay the bill aside for the day, but I
t hought after we've been through all of this,
we have to conti nue.

| just want to say that this bil
per manenti zes the Power for Jobs program As
we all know, this program has been renewed on
an annual basis since 1997. It's been a rea
detrinent to conpanies that want to | ocate
here in New York, that want to invest in
New York that want to hire people in New York,
because of the uncertainty.

This bill gives those conpani es
seven years of certainty. It permanentizes
this program allows themto reapply after a

seven-year peri od.
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Governor Cuono has submitted this
as his second programbill. He's talked to ne
personal |y about it on several occasions,
about the inportance that he placed upon this
bill.

| do want to thank nmy ranking
Denocrati c nmenber, Senator Parker, who is a
cosponsor of this |egislation. Because
Senat or Parker, of course, who represents a
district in New York GCty, nyself, from
upstate, many of my coll eagues -- Senator
Gal I'ivan, Senator Ritchie, Senator Gisanti
Senat or Li bous, Senator Giffo, and Senator
Kennedy, all of whom have cosponsored this, it
shows the wi de-rangi ng support that we have on
this particular piece of |egislation.

M. President, | vote in the
affirmative. Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Mazi arz.

Senator Giffo, to explain his
vot e.

SENATOR GRI FFO. Thank you,

M. President.

| can't tell you how refreshing it
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is to be able to tal k about an econom c issue,
sonmething that really has a tremendous i npact
across every region of this state and across
every segnment of our society.

| want to thank Senator Maziarz for
his | eadership, and all the nmenbers of the
commttee; to Governor Cuono, for nmaking this
an inmportant programbill so early in this
session. Because this is a programthat is so
important in revitalizing our econony,
particul arly the manufacturing sector.

This bill is going to be so
i nportant, as Senator Maziarz said, because it
will provide certainty. Benefits were good,
but the uncertainty was problematic. This
bill now gives this permanency to the program
We all know that utility costs are a factor
t hat hi nder businesses in this state, and
that's why this effort is so inportant today.

So I know that this programw |l be
nore reliable. It will increase the capacity
for enployers to grow their businesses. And
it's a vast inprovenment over its popul ar
predecessor.

ACTI NG PRESI DENT FLANAGAN:
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Excuse ne, Senator Giffo.

Just if we could have a little
qui et so that the nenber -- there are a nunber
of menbers who wish to explain their votes.

Pl ease extend to themthe sane courtesy that
you would like to receive in return

Senator Giffo.

SENATOR GRI FFO. Thank you,

M. President.

So with that in mnd, | am

whol eheartedly in support of this bill and I'm

hopeful that we're going to reach a consensus

and deliver this bill into law this year.
Thank you, M. President. | vote
aye.
ACTI NG PRESI DENT FLANAGAN: Thank

you, Senator Giffo.

Senat or Liz Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| amalso glad to stand to support
this bill and to vote for this bill and to
congratul ate all the many Senators who were
involved in finally getting Power for Jobs

resol ved.
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For the record, on behalf of the
over 320,000 constituents of nmy district who
sent me here to vote up or down on bills |ike
this, if we had fair, independent,
non- gerrymandered redistricting, all of us
woul d have approxi mately the same nunber of
constituents to be voting yes or no on bills
on behal f of.

So tonight I'mglad to join ny
upstate col |l eagues in supporting this bill
But sonetinmes nmy constituents aren't sure they
get the sane count in this house.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Liz Krueger.

Senat or Hassel | - Thonpson, to
expl ai n her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| would like the record to reflect
that the vote that was taken and how | voted
did not reflect the fact that | did not
support this energy bill and the inportance to
the State of New York, but rather that ny vote

was taken as an objection to the process.
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Thank you, M. Chair.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Hassell-Thonpson.

Senat or Fuschillo, to explain his
vot e.

SENATOR FUSCHI LLO Thank you
very much, M. President.

| want to just conplinment ny
col | eague Senator George Mazi arz, who has
worked diligently on this issue for many, nmany
years. And it's critically inportant for the
econom c revitalization of New York State and
Long | sl and.

Qur priority in this conference has
been putting people back to work. This is
another step in the right direction in putting
New York State in the right direction. 'l
be voting in the affirnmative.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Fuschillo.

Senator Zeldin, to explain his
vot e.

SENATOR ZELDI N: | also rise in

the affirmative. | commend Senat or Mzi arz
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for his | eadership with this particular issue.

El ectric rates for businesses in
New York are twice as high as they are in
other states. On Long Island we have 35
conpani es that currently benefit from being
part of the current Power for Jobs program
while there are new conpani es that may be able
to benefit fromthis new Recharge New York

This bill has a wi de range of
support on Long Island, including the Long
I sl and Associ ation, Association for a Better
Long I sl and, the Hauppauge Industria
Associ ation, Long Island Forum for Technol ogy,
the Long Island Builders Institute, Long
I sland Contractors Associ ati on and Nassau
Counci |l of Chanbers of Conmerce, the Long
I sl and Metro Business Action, and the Long
I sl and Sof tware and Technol ogy Networ K.

Thank you, Senator Maziarz, for
your | eadership, and | proudly stand in the
affirmative to support himin this effort.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Zel din.

I would again just ask that we have

sone order in the house.
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Senat or Stavi sky, to explain her
vot e.

SENATOR STAVI SKY: Yes.
M. President, | have the feeling that | only
voted for half of the Rules report, and I
don't know whet her our votes can be
constituted as a fractional vote. But
neverthel ess, I"'mdelighted to support this
bill whichever way and what ever percentage you
want to give to the Rules report.

Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Stavisky.

Announce the results.

THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or LaValle.

SENATOR LaVALLE: M. President,
| think Senator Hassell-Thonpson has an
announcenent .

ACTI NG PRESI DENT FLANAGAN:

Senat or Hassel | - Thonpson.
SENATOR HASSELL- THOVPSON: Thank

you, M. President.
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There will be an i medi ate neeting
of the Denocratic Conference in the Denocratic
Conf erence Room i mredi ately foll ow ng session

ACTI NG PRESI DENT FLANAGAN:

Senat or LaValle.

SENATOR LaVALLE: Is there any
ot her business at this desk?

ACTI NG PRESI DENT FLANAGAN: No,
there is not, Senator LaValle.

SENATOR LaVALLE: There bei ng no
further business, | nove we adjourn until
Wednesday, March the 9th, at 3:00 p. m

ACTI NG PRESI DENT FLANAGAN: On
notion, the Senate stands adjourned until
Wednesday, March 9th, at 3:00 p. m

(Wher eupon, at 5:56 p.m, the

Senat e adj ourned.)
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