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PROCEEDI NGS

ACTI NG PRESI DENT FLANAGAN: The
Senate will conme to order.

| ask everyone present to pl ease
rise and repeat the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT FLANAGAN: I n
t he absence of clergy, |I would ask that we all
bow our heads in a nonent of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT FLANAGAN:
Readi ng of the Journal.

THE SECRETARY: In Senat e,
Sunday, March 6, the Senate met pursuant to
adj ournnent. The Journal of Saturday,
March 5, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT FLANAGAN:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor
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Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

| believe that Senator Skelos has a
privileged resolution at the desk. | ask that
we have the title read and nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.
THE SECRETARY: By Senat or

Skel os, legislative resolution commenorating
the 100th Anniversary of the Village of
Lynbr ook.

ACTI NG PRESI DENT FLANAGAN: The
guestion is on the resolution. Al those in
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:
Opposed, nay.

(No response.)
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ACTI NG PRESI DENT FLANAGAN: The
resol ution i s adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

| believe there is another
privileged resolution at the desk by Senator
Peralta. May we please have the title read

and nove for its inmedi ate adoption.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.
THE SECRETARY: By Senat or

Peralta, |egislative resolution commenorating

the 60th Anniversary of the East
El mhur st - Corona Civic Associ ation.

ACTI NG PRESI DENT FLANAGAN: The
guestion is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT FLANAGAN: The
resol ution is adopt ed.

Senat or Li bous.
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SENATOR LI BOUS: M. President,
at this tinme I'd like to take up the

noncontroversi al cal endar, please.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

65, by Senat or Bonacic, Senate Print 2141, an
act to amend the Penal Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

80, by Senator Fuschillo --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT FLANAGAN: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
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96, by Senat or Hannon, Senate Print 1920, an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

110, by Senator Perkins, Senate Print 1365, an
act to amend the Penal Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT FLANAGAN: The

Candyco Transcri ption Service, Inc.
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bill is passed.

THE SECRETARY: Cal endar Numnber
113, by Senator Skel os, Senate Print 1999, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,

1. Senator Perkins recorded in the negative.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

114, by Senator Flanagan, Senate Print 2476,
an act to anmend the Penal Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

116, by Senator Sal and, Senate Print 2599, an
act to amend the Penal Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

118, by Senator Addabbo, Senate Print 1247, an
act to amend the Labor Law

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

123, by Senator Fuschillo, Senate Print 1998,
an act to amend the Judiciary Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

134, by Senator Bonacic, Senate Print 3100, an
act to amend the Vehicle and Traffic Law

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR LI BOUS: M. President,
in one nonent we're going to go to the
controversial reading of the cal endar.

| believe that nonent has cone, and
we wll do it now

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Libous.

May we have the reading of the
controversial portion of the cal endar.

THE SECRETARY: Cal endar Numnber
80, by Senator Fuschillo, Senate Print 525, an
act to anmend the Ceneral Business Law.

SENATOR SQUADRON: Expl anati on.

ACTI NG PRESI DENT FLANAGAN:
Senat or Fuschill o, an explanation has been

asked for.
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SENATOR FUSCHI LLO Thank you
very much, M. President. Wo had asked for
t he expl anati on?

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron requested the expl anati on.

SENATOR FUSCHI LLO Ckay.

Senator, the original Itinerant Vendor Bil

was adopted in 1995. And in dealing with --
when | chaired Consuner Protection for

10 years in the Senate, and dealing with the
Retail Council and | aw enfor cenent

authorities, they were concerned about certain
products that were still being sold
essentially on a black market, as they called
it, in flea markets, such as baby products and
ot her products that they feel could be
cont anmi nat ed when they're not properly
refrigerated or taken care of, and there were
sone other itens there as well.

And as a result of dealing with | aw
enforcenment and the Retail Council for a
nunber of years, this bill cane out of
di scussions with that to further protect the
publi c.

SENATOR SQUADRON: Thank you for
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t he expl anati on.

W1l Senator Fuschillo yield for a
guesti on.

ACTI NG PRESI DENT FLANAGAN:
Senator Fuschillo, will you yield to a

guestion by Senator Squadron?

SENATOR FUSCHI LLO; |'d be happy
to.

SENATOR SQUADRON: Senat or
Fuschillo, first of all, I think it's an

adm rabl e point, and certainly sone of the
items in here | think do need to be regul ated
and the | aw does need to be updat ed.

I woul d ask, though, it's a pretty
broad set of prohibitions, including herba
products, dietary supplenents, botanica
extracts, vitamns. For those itens, what's
the definition of those itens? Does it exist
el sewhere in the law, or is there another way
that as a Legislature we can direct to
under stand that?

SENATOR FUSCHI LLO In answer to
your question, we got that fromthe Retai
Council many years ago as we were negotiating

this with the Assenbly. That is in the
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federal law, and that's how they clearly
define sone of these | anguages which we're
going to try to adopt in state | aw.

W're not at it yet, we're not at
an agreenment, Senator, with the Assenbly. 1'd
be happy to work with you to clarify any
guestions you may have, or any anbiguity in
| anguage here, because | think this is too
i mportant for the public's concern as a
consuner protection issue that the Assenbly
doesn't take this up. [I'll be happy to work
with you in further tal ks and negoti ati ons.

SENATOR SQUADRON: Thr ough you,
M. President, one final question, if Senator
Fuschillo will vyield.

ACTI NG PRESI DENT FLANAGAN:
Senator Fuschillo, will you continue to yield?

SENATOR FUSCHI LLO Yes.

ACTI NG PRESI DENT FLANAGAN:
Senat or Squadr on.

SENATOR SQUADRON: Thank you.
And | appreciate that offer, and | | ook
forward to it.

And the definition of cosnetics

does seemas if it is pulled from sonewhere
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and does have sone sort of existing basis.
Does it, or is that just sort of a very
speci fic definition?

SENATOR FUSCHI LLO l'"msorry, |
di dn't hear your question.

SENATOR SQUADRON: The definition
of cosnetics in the bill does seemto have a
speci fic basis.

SENATOR FUSCHI LLO Very specific
to the concerns that the Retail Council has
rai sed based on experiences with | aw
enf orcenent and what they experienced was
really being sold illegally. You know, a | ot
of these products are being bought illegally
and then sold at flea markets, and this is
very specific to the | anguage that |aw
enf orcenment was concerned about .

SENATOR SQUADRON: Thank you,
Senat or .

On the bill.

ACTI NG PRESI DENT FLANAGAN:

Senat or Squadron on the bill.
SENATOR SQUADRON: Thank you.
As | say, | think that Senator

Fuschillo's goal here is one that | share. It
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makes a | ot of sense. | think that

certainly -- I'"'mnot sure if 1've personally
been victimzed by it, but | know many who
have, who have gotten those dead batteries.
And nothing is nore frustrating. Certainly
that's a consuner protection issue that needs
to be dealt with when you tal k about things
like food for infants, for those under two.

But, you know, |'m very concerned
about the fact that this definition seens
quite broad, especially as applies to -- as |
said to Senator Fuschillo, the cosnetics
definition seens quite specific. | would hope
that it has sone basis also in federal |aw or
in sone sort of common practice. It seens
likely that it does.

The other definitions, as relates
to dietary suppl enents, botanical extracts,
vitam ns, herbal substances, seens sinply too
unspecific to be enforceable. And one of the
great goals here that |I'm sure Senator
Fuschill o shares with nyself and nany nenbers
of this house is to have sonething enforceabl e
so that we all protect what we need to

prot ect .
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| fear that the bill in its current
formdoesn't. It's so broad as to be
ineffective. And as a result, I'll be voting

no.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Squadron.

Senator Marcellino on the bill.

SENATOR MARCELLI NG, Yes, thank
you, M. President.

| conmmend Senator Fuschillo for
bringing this bill up. This is an extrenely
i mportant bill. Anyone who has gone to a
retail establishnment, a drugstore or whatever,
to buy cosnetics or buy sonething,
over -t he-counter drugs, whatever, you wl|
notice lately that there are plastic bl ocks on
the shelves so that in order to get an object
you have to slide one block over to reach in
to get it.

The reason for that is these
organi zed crim nal gangs. These are
prof essional thieves. This is not the kid who
steals a couple of itens and takes them hone,

these are people who are making a living doing
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this. They walk in, create a distraction
sonmepl ace else in the store, and then sweep
whol e shelves off. They renove hundreds and
hundreds of itens at one tine.

These pl astic bl ocks are desi gned
to prevent that fromoccurring, at great
cost -- which you and | are paying for in the
course of the products that these people are
selling to us.

So | think this is a great idea.
This kind of organized theft is getting out of
hand and has to be dealt with, and this is one
way of doing it. And | appreciate that, and |
support this bill and will be voting aye.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Marcellino.

Senat or PerKkins.

SENATOR PERKI NS: Thank you very
much, M. Chairman. |'d like to ask the
sponsor a question or two.

ACTI NG PRESI DENT FLANAGAN:

Senator Fuschillo, will you yield to a
guestion from Senat or Perki ns?

SENATOR FUSCHI LLO; |'d be happy

to, Senator.
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SENATOR PERKI NS: | generally
speaki ng am very supportive of what is it is
you're trying to acconplish

| have sort of a thriving vendor
group that operates in ny district that sells
products that |'mnot sure are being outl awed
by this particular bill, and I just wanted to
be clear what is covered and what may not be
cover ed.

For instance, a |ot of these
so-call ed street nerchants that sell products
inny district, they don't steal the products
that they sell, so they don't fall into the
category of those that you are rightfully
attenpting to outlaw. But they neverthel ess
sell |ike Shea rubber, which is |like a cream
that is nmade froma seed that -- and | don't
know i f that product, which is a popul ar
product, is one of which you m ght be
outlawing with this legislation. And certain
type of herbal ingredients that are part of
what they sell in their oils also.

So | just want to get sone
clarification with respect to those types of

products.
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SENATOR FUSCHI LLO Senat or,
woul d have to ask you, is that a cosnetic?
Because if it is, it may be prohibited on
this.

But et nme just tell you the intent
of this legislation, just so you know.

Senator Marcellino alluded to it a little bit.

Organi zed theft throughout this
country is a multi-nmulti-billion-dollar
operation. And there's a grave concern here
for products that are in this organi zed theft,
whether it's products that are being stol en
froma |l egal operation or products that are
just made up fromother illegal activities --
certain soaps and certain cosnetics that my
not be regulated are getting into the flea
mar ket s, and | aw enforcenent needs greater
tools to go after them

It was nentioned baby fornmul a.

Baby formula shouldn't sit out in a street
vendor operation with the sun beati ng down on
it, and other products.

You know, the purpose of bringing
this here today is to elevate the discussion,

get it approved by the Senate, work with the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1035

Assenbly. Senator Squadron has sone

| egitimate concerns which I'mgoing to address
with him |[If that's a product that's
prohibited froma | egal vendor, you and | wll
work on that, because that's not the intent of
this at all.

SENATOR PERKI NS: Vell, 1'd like
to believe that's not the intent. |'m afraid,
in supporting this, that | would be sending
them a nmessage that their Senator, who
supports them who's organi zing them and who
wants to see themeven grow, is potentially
crippling them

SENATOR FUSCHI LLO | don't
think --

ACTI NG PRESI DENT FLANAGAN:

Senat or, pl ease address your question through
the chair.

SENATOR PERKI NS: ' msorry.

ACTI NG PRESI DENT FLANAGAN: Wul d
you | i ke Senator Fuschillo to yield for
anot her question?

SENATOR PERKI NS: Yes, through
you - -

SENATOR FUSCHI LLO Vell, | think
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he was finishing the first part.

But through you, M. President, |
think your nessage is greater than that. And
you and I will work on that to clarify that
issue if it's not clarified here now Your
nessage i s one of public safety, and that's
what mnmy nessage is, to protect our citizens
that choose to go to the outdoor vendors.
It's not to prohibit |egitimte businesses
that are there right now or pay a fee.

If there's a question of that, and
i f sonething needs to be cleared up through
t he questions that Senator Squadron had
raised, |1'll be happy to do that. But this is
bigger than that. 1It's a larger operation of
public safety, and also dealing with | aw
enforcenent, to clarify some | anguage t hat
they need to go after individuals.

SENATOR PERKI NS: Thr ough you,
M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or PerKkins.

Senat or Fuschillo, will you

continue to yield?

SENATOR FUSCHI LLO |"d be happy
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to, Senator.

SENATOR PERKI NS: | believe that
you're after bigger fish than what it is that
I'"mvery concerned about. But very often
those big nets catch little fish, and not
intentionally. And I'm concerned about the
possibility that that m ght happen, especially
since these are small entrepreneurs that we
encourage who are decent, |aw abiding and even
provi de somewhat of a public safety val ue by
virtue of their presence in the nei ghborhood.
So --

SENATOR FUSCHI LLO And | agree
with you, Senator, and your conments are duly
not ed.

SENATOR PERKI NS: Al'l right,

t hank you. Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank

you, Senator Perkins.

Any ot her Senator w shing to be

hear d?

Senat or Squadr on.

SENATOR SQUADRON: Thr ough you,
M. President, to Senator Fuschillo, |I did say
I was done; | have one final question, through
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you, M. President, if Senator Fuschillo would
be willing to yield.

ACTI NG PRESI DENT FLANAGAN:
Senat or Fuschillo, will you yield to one fina
guesti on?

SENATOR FUSCHI LLO The second
final question?

I'd be happy to yield to your fina
guesti on.

SENATOR SQUADRON: Thank you. |
appreciate that. And | did say | would not
have any nore.

So very briefly, is there a sane-as

bill in the Assenbly?

SENATOR FUSCHI LLO Yes, there
iS.

SENATOR SQUADRON: Thank you. |

t hank Senat or Fuschill o.

So just very briefly -- and agai n,
we are sharing a | ot of values and goal s here,
and | really do appreciate Senator Fuschillo's
wi |l lingness to debate this.

I worry -- and in fact, when | was
a freshman here |ast year | was repeatedly

told by nore senior coll eagues on other side
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of the aisle to be very, very careful about
passi ng one-houses that weren't fully forned
and fully ready, frankly especially if there's
a same-as, for fear that before you know it,

it could becone | aw before it's ready.

So | really would urge, again
Senator Fuschillo to hold the bill today so
that we can all be voting unani nously for
sonet hing that we support as a goal.

Certainly, as |I've said before, if Senator
Fuschill o chooses not to hold it, I'lIl be
voting in the negative.

But we have an opportunity here to
do sonet hing bipartisan together and sonet hi ng
better formed when this house passes it. So |
woul d really urge that.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Squadron.

Are there any other Senators
wi shing to be heard?

Heari ng none, debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:

Senator Perkins, to explain his vote.

SENATOR PERKI NS: Thank you very
much.

I want to extend nmy appreciation to
the sponsor for the |laudable efforts that he's
maki ng for what is clearly a very, very
i mportant concern and sonething that we woul d
all normally want to be able to support.

Unfortunately for ne, |I'mnot going
to be able to vote for this bill at this tine.
I'"d like to be able to join with the sponsor
and fix it, if you will, such that it
addresses sone of the concerns that | believe
are legitimte that | have that reflect the
ki nds of entrepreneurship that you probably
woul d want to be supportive of.

But | think you m ght not
appreci ate how this net manages to capture
those folks unintentionally. So fromthat

point of view, I'mgoing to have to vote no.
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ACTI NG PRESI DENT FLANAGAN:
Senat or Perkins, thank you

Wul d the nenbers who are seeking
to vote in the negative, would you pl ease
kindly raise your hands again so that the
clerk may get an accurate count.

Senat or Hassel | - Thonpson, to
expl ai n her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| too echo the concerns raised by
Senator Perkins. | think that there are sone
areas of specificity that we could do to make
this bill alittle bit better.

| too would like to volunteer to
work with the sponsor to work on sone of those
areas of glitches. In conmunities such as the
type that both Senator Perkins and
represent, we have a | arge nunber of vendors.
And we have worked very hard to nake sure,
nunber one, that those vendors are |icensed
vendors. The 125th Street is world-known for
t he nunbers of vendors and how t hey have now
spatially created a place for that kind of

vendi ng opportunity.
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But too often in helping themto
create a legitimcy, which is what we've
striven very hard to do, we want to be sure
that the things that we do here on the fl oor
don't adversely affect their ability to do
busi ness.

So again, I'd like to offer nmy help
i n devel opi ng the | anguage that woul d nake
this the bill with the intent that you have,
Senat or Fuschill o, but that would give the
protections appropriately to those that fal
out si de of that category.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Hassel |- Thonpson.

The clerk will announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 80: Senators
Breslin, Hassell-Thonpson, Huntl ey,

Li z Krueger, Perkins, Rivera and Squadron.

Absent fromvoting: Senators
Mont gonery, Parker, and Smth.

Ayes, 49. Nays, 7.

ACTI NG PRESI DENT FLANAGAN: The
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bill is passed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

M. President, has the desk
recei ved an announcenent fromthe Assenbly?

ACTI NG PRESI DENT FLANAGAN: e
have, Senator Libous, and it is filed in the
Journal Cderk's office.

SENATOR LI BOUS: Thank you,
M. President.

Bef ore we adjourn, there will be an
i mredi at e Republican conference in Room 332.

And, M. President, is there any
further business at the desk?

ACTI NG PRESI DENT FLANAGAN: No,
there is not, Senator Libous.

SENATOR LI BOUS: Thank you,
M. President.

Seeing there be no further
busi ness, we will adjourn until Tuesday,
March 8th, at 3:00 p. m

ACTI NG PRESI DENT FLANAGAN: On
notion, the Senate stands adjourned until

Tuesday, March 8th, at 3:00 p. m
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(Wher eupon, at 3:40 p.m, the

Senat e adj ourned.)
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