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PROCEEDI NGS

ACTI NG PRESI DENT FLANAGAN: The
Senate will conme to order.

| ask everyone present to pl ease
rise and repeat the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT FLANAGAN:

Today's invocation will be offered by the
Reverend Peter Young -- who is |looking quite
sporting in his Valentine's sweater -- from

Mot her Teresa Commrunity in Al bany.

REVEREND YOUNG Let us pray.

Dear God, on this Valentine' s Day
You have given us the command to | ove one
anot her. God, by Your |ove You nade a world
where we have becone nei ghbors to each ot her
and we are enabled to | ove one anot her.

Grant that we too nay be, in this
Senate, striving toward a way of life in
keeping with God's | aw of I ove.

Anen.

ACTI NG PRESI DENT FLANAGAN: The
readi ng of the Journal.

THE SECRETARY: In Senat e,
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Sunday, February 13, the Senate net pursuant
to adjournnment. The Journal of Saturday,
February 12, was read and approved. On
notion, Senate adjourned.

ACTI NG PRESI DENT FLANAGAN:

Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Bonaci c,
fromthe Conmmittee on Judiciary, reports the
fol |l owi ng nom nati on.

As a judge of the Court of d aims,
St ephen M gnano, of Cortlandt Manor.

ACTI NG PRESI DENT FLANAGAN:

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
M. President.

' m pl eased today to put forth the
nom nati on of Judge Stephen M gnano to a seat
on the Court of Clains. He has presently been

a Court of Clainms judge. W' re going to have
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hi m appoi nted for another nine years.

He was unani nously recommended for
reappoi ntnent by the New York State Judicia
Screening Conmittee. Today the Judiciary
Committee nmet on his nom nation. He was
approved unani nously.

| net privately with the judge, and
| can tell you that his performance as a Court
of Clains judge has been exenplary in the
past .

He is a constituent of Senator
Ball, and Senator Ball w shes himwell.

He resides in Cortlandt Manor, a
graduat e of Fordham University and Seton Hal |
Law School. He is joined today by his |ovely
w fe, Barbara, his son David, and
daught er-i n-1 aw Anyl za.

I am pl eased to nove the
nom nati on, M. President.

ACTI NG PRESI DENT FLANAGAN: The
guestion is on the confirnmation of Stephen
M gnano as judge of the Court of Clains. Al
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:
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Opposed, nay.

(No response.)

ACTI NG PRESI DENT FLANAGAN: The
nom nation is approved, and Judge Stephen
M gnano is confirned as a judge of the Court
of Cl ai ns.

Congrat ul ati ons, Judge.

(Appl ause.)

ACTI NG PRESI DENT FLANAGAN:
Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: M. President,
woul d you pl ease call on Senator Breslin.

ACTI NG PRESI DENT FLANAGAN:

Senat or Breslin.

SENATOR BRESLI N: M. President,
on behal f of Senator C. Kruger, | nove that
the following bill be discharged fromits

respective conmttee and be recommitted with
instructions to strike the enacting cl ause.
That's Bill 2133.

ACTI NG PRESI DENT FLANAGAN: So
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or der ed.

SENATOR BRESLI N: Thank you,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

For Senator Johnson, | nove that
the following bill be discharged fromits
respective conmttee and be recommitted with
instructions to strike the enacting cl ause.
And that's Senate Nunber 966, please.

ACTI NG PRESI DENT FLANAGAN: So
or der ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

| believe that Senator Sanpson has
a privileged resolution at the desk. | ask
that the title be read and we nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.
THE SECRETARY: By Senat or

Sanpson, |egislative resolution congratul ating
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Gavi na Guadarrama upon the occasi on of
cel ebrating her 100th birthday.

ACTI NG PRESI DENT FLANAGAN: The
guestion is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT FLANAGAN: The
resol ution i s adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President. There will be an imedi ate
neeting of the Rules Comrittee in Room 332,
and | ask that the Senate stand at ease.

ACTI NG PRESI DENT FLANAGAN: There
is an i mrediate neeting of the Rules Commttee
in Room 332, and the Senate will stand at
ease.

(Wher eupon, the Senate stood at
ease at 3:17 p.m)

(Wher eupon, the Senate reconvened
at 3:42 p.m)

ACTI NG PRESI DENT FLANAGAN: The
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Senate will conme to order.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

Can we go back to the reports of
standing commttees so we can read the report
of the Rules Committee.

ACTI NG PRESI DENT FLANAGAN:
Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Comrittee on Rules, reports the
following bill direct to third reading:

Senate Print 3216, by Senator
Martins, an act to anend the El ection Law

ACTI NG PRESI DENT FLANAGAN:

Senat or Li bous.

SENATOR LI BOUS: | nove to accept

the report of the Rules Conmittee,
M. President.

ACTI NG PRESI DENT FLANAGAN: Al
in favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FLANAGAN:
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Opposed, nay.

(No response.)

ACTI NG PRESI DENT FLANAGAN: The
Rul es report is adopted.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

May we take up the noncontroversia

readi ng of the cal endar, please.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

19, by Senator Maziarz, Senate Print 256, an

act to --
SENATOR BRESLI N: Lay it aside.
ACTI NG PRESI DENT FLANAGAN: The
bill is laid aside.
THE SECRETARY: Cal endar Numnber

21, by Senator Fuschillo, Senate Print 527, an
act to amend the Penal Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of

November .
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ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

24, by Senator Marcellino, Senate Print 943,
an act to anmend the Penal Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January

next succeedi ng.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

42, by Senator Hannon, Senate Print 960, an
act to direct state agencies which apply for
federal nedical assistance waivers.

ACTI NG PRESI DENT FLANAGAN: Read
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the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

43, by Senator Hannon, Senate Print --

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT FLANAGAN: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

44, by Senator Seward, Senate Print 2387, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.
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ACTI NG PRESI DENT FLANAGAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

45, by Senator Martins, Senate Print 2339A, an
act to amend the El ection Law

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:

Senat or Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you,
M. President.

I find nyself needing to vote no on
this bill today even though |I am enpathetic
with villages who find that there are
chal l enges for themto deal with the new
opti cal scanni ng machi nes approved by the
State of New York.

But fundanentally, even if this is
only a two-year delay, disability advocates

fromthroughout the state have raised a
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concern that their rights to a private vote on
a disability-accessible machine will not be
avai | abl e because of this |aw

And because | don't believe anyone
shoul d ever have their right to vote
conprom sed, | find myself voting no.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator L. Krueger in the negative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 45 are
Senators Avella, L. Krueger and Oppenhei ner.

SENATOR OPPENHEI VER: M.
President, | raised ny hand to be recogni zed.

ACTI NG PRESI DENT FLANAGAN:
Senat or Oppenhei ner, would you like to explain
your vote?

SENATOR OPPENHEI VER: Yes, |
woul d |ike to explain ny vote.

| agree with what Senator Krueger
has said, and | think all of us agree with the
intent of HAVA and trying to nake certainly
our disabled citizens able to vote as easily

as possible, and we do believe in that.
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But | can only recount what
happened in the County of Wstchester where it
seened |i ke every possible nachine that coul d
break did break. And so the villages are
saying if we go back to the |ever, either just
for our village elections -- which are in just
a few weeks -- if we could go back to that for
one year, a maxi numof two years, until we
strai ghten out what the problens are, because
t hey were horrendous.

So this is a tenporary thing, and
it's to address a very inmedi ate probl em of
the village elections in the third week of
March. And | think many villages in our state
support this, but certainly I can tell you all
of Westchester would support it, because we
had quite a nmess in Westchester.

ACTI NG PRESI DENT FLANAGAN:

Senat or Oppenheiner to be recorded in the
affirmative.

The Secretary will announce the
results.

THE SECRETARY: In relation to
Cal endar Nunber 45, those recorded in the

negati ve are Senators Avella and L. Krueger.
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Al so Senat or Squadron.

Ayes, 56. Nays, 3.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

54, by Senator Seward, Senate Print 2371, an
act to amend the Vehicle and Traffic Law

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

58, by Senat or Robach, Senate Print 487, an
act to amend the Penal Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of

November .
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ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:

Senat or Robach, to explain his vote.

SENATOR ROBACH: Yes, just
briefly, M. President.

I want to thank my col | eagues who
support this. | know everyone in this chanber
cares a great deal about protecting the
public, but especially when it cones to young
chi I dren.

And this bill really canme from an
i ncident that happened firsthand in ny
district inthe City of Rochester, where
parents, who unfortunately their child was
involved in an incident once already, were
shocked to find out that the of fender, who was
on probation, had violated nore people.

And this bill sinmply will nmake sure
that sentences are not run concurrently,
they're run consecutively. And these people
that prey on a |arge nunber of children quite
frankly will get a fairer sentence and be

incarcerated | onger to protect additiona
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nunbers of our children.

I wish we had the magic bullet, but
we don't. W know the recidivismrate is very
hi gh for pedophiles. And | think this bil
goes a long way not only to address the
concerns of ny constituents who had to go
through this, but hopefully will protect
chil dren and people all across New York State
as we nove forward.

And | want to thank ny col |l eagues
for their support in helping protect the
publi c.

ACTI NG PRESI DENT FLANAGAN:

Senat or Robach to be recorded in the
affirmative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 58 are

Senat ors Hassel | - Thonpson, Montgonery and

Per ki ns.

Ayes, 56. Nays, 3.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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59, by Senator Klein, Senate Print 1042, an
act to amend the Penal Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:

Senator Klein, to explain his vote.

SENATOR KLEI N: Thank you,
M. President.

Unfortunately, one of the crines
that continues to rise in nmany of our
communities is car theft. This legislation
think is a very positive approach because it's
going to expand the list of predicate
m sdeneanor convictions in the preceding
10 years that would bunp up a charge of
unaut hori zed use of a notor vehicle in the
third degree.

One of the things that seens to
happen tine and tine again is the sane people

commtting these crines over and over again.
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So | think this is a very positive approach to
make sure that those who commit the crine of
stealing our cars are able to actually
eventually do jail tinme when they actually
commt these offenses time and tinme again.

| vote yes, M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator Klein to be recorded in the
affirmative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 59 are

Senat ors Hassel | - Thonpson, Mont gonery, and

Per ki ns.

Ayes, 56. Nays, 3.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

61, by Senator Saland, Senate Print 1417A, an
act to amend the Penal Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 12. This

act shall take effect on the first of
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Novenber .
ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58. Nays,

1. Senator Montgonery recorded in the

negati ve.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

62, by Senator Col den, Senate Print 1423, an
act to anmend the Crimnal Procedure Law and
t he Executive Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

SENATOR MONTGOVERY: Expl anati on.

THE SECRETARY: Section 4. This
act shall take effect --

SENATOR MONTGOVERY: M.
President, | asked for an expl anation.

ACTI NG PRESI DENT FLANAGAN:
Senat or Mont gonery, would you |ike the bil
laid aside?

SENATOR MONTGOVERY: Yes,
M. President.
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ACTI NG PRESI DENT FLANAGAN: The
bill is |laid aside.
THE SECRETARY: Cal endar Nunber

64, by Senator Skel os, Senate Print 1826, an
act to amend the Penal Law.

ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR LI BOUS: Thank you,

M. President.

M. President, at this tine,
because Senator Rivera is a new nenber and he
was not in the chanmber on a vote, | would ask
you for unani nous consent to allow himto

expl ai n how he woul d have |iked to vote.
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This is a courtesy that | would ask
t he chanber because he is a new nenber. It's
not sonmething that I want to start getting
into a habit of, as we did before. But I
would like at this time to ask unani nous
consent for our new nenber to explain his
vot e.

ACTI NG PRESI DENT FLANAGAN:
Senat or Ri vera.

SENATOR RI VERA: Thank you
Senat or Li bous.

| was out of the chanber, but had |
been in the chanber | would have voted in the
negati ve on Cal endar Nunber 45, and | would
li ke the record to reflect that.

Thank you, Senator Libous.

ACTI NG PRESI DENT FLANAGAN:
Senator Rivera will be recorded in the
negati ve.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President. Can we go to the controversia
cal endar, pl ease.

ACTI NG PRESI DENT FLANAGAN: Ri ng

the bells. The sergeant-at-arns will ring the
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bel | s.

(Pause.)

SENATOR LI BOUS: M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: Are we going to
have the readi ng of the noncontroversia
cal endar ?

ACTI NG PRESI DENT FLANAGAN:
Senat or Libous, | believe we are on the
controversial reading.

SENATOR LI BOUS: O, I"'msorry,

the controversial calendar. Thank you.

ACTI NG PRESI DENT FLANAGAN: Thank
you.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

19, by Senator Maziarz, Senate Print 256, an
act to amend the Penal Law.

SENATOR d ANARI S: Expl anati on,
pl ease.

ACTI NG PRESI DENT FLANAGAN:
Senat or Mazi arz, an expl anati on has been asked
for by Senator G anaris.

SENATOR MAZI ARZ: Thank you very
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much, M. President.

This bill goes back to the
2005- 2006 session. It's one that we have
passed here in the Senate twi ce before, by
unani nous vot es.

This bill canme to nme froma
situation that actually took place in ny
district. It creates a Cass B ni sdeneanor of
surreptitious surveillance when, for no
| egiti mate purposes, a person intentionally
observes an individual wth unai ded eyes or
with an i magi ng device while an individual is
dressing or undressing and at a tine and pl ace
when the victimhas a reasonabl e expectation
of privacy. These areas include a bedroom
changi ng room fitting room restroom
bat hr oom washroom shower, tanning bed or
boot h, and any room assigned to a guest in a
hotel, notel, spa or inn

I n Decenber of 2004 a
perpetrator -- it happened to be in ny
district -- |ooked over the top of a tanning
booth wall to view a young girl who was
uncl othed at the tinme. The defendant did this

purely for his own gratification. He was
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charged with disorderly conduct but was | ater
acqui tted because the appeals court held that
di sorderly conduct was a public, not a private
matter.

Back in 2003 we passed a simlar
law to nake it a crine to videotape soneone in
a simlar situation. This was called
St ephanie's Law. However, it did not allow
sonmeone to be charged if the images were not
recor ded.

As we nove into an age where there
are nore and nore opportunities for predators
to use technology to exploit others, a | aw
like this is needed, we think, now nore than
ever.

Just sone other exanples. 1In July
of 2009, Erin Andrews, a popul ar sports
reporter, was viewed in her hotel roomby a
perpetrator using a peephole canera. The
video was | ater sold and placed on the
Internet. Wile the FBI was able to charge
the perpetrator with interstate stalking in
this case -- because he crossed state |ines --
he coul d not have been charged in New York

St at e because the footage was recorded. What
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woul d have happened if it wasn't recorded, if
he was just there viewing it?

So | think this bill is very
important. | think this bill offers another
| ayer of protection for people who nay be in a
situation where they for whatever reason --
and in this instance it was a tanning bed
where they are uncl othed and someone uses sone
type of recordi ng device unbeknownst to them

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Mazi arz.

Senator G anaris, why do you rise?

SENATOR G ANARI S: Wul d Senat or
Maziarz yield for a question.

ACTI NG PRESI DENT FLANAGAN:
Senator Maziarz, will you yield for a
guesti on?

SENATOR MAZI ARZ: Absol utely,
M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anari s.

SENATOR d ANARI S: Thank you,
M. President.

This bill creates a rebuttable
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presunption that there is no legitinmate
purpose for a surveillance under certain
ci rcunstances. Wuld the sponsor agree that a
rebuttabl e presunption is sonmething that is
treated as true under the law with respect to
the initial charging of a crinme?

SENATOR MAZI ARZ: No, | woul d not
agree to that.

SENATOR d ANARI S: Wul d the
sponsor continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Senator Maziarz, will you continue to yield?
SENATOR MAZ| ARZ: Yes,

M. President, | would.
SENATOR G ANARI S: Wul d t he

sponsor please explain to ne what his view of
a rebuttable presunption under the law is?

SENATOR MAZ| ARZ: | don't --

ACTI NG PRESI DENT FLANAGAN:
Senat or Mazi ar z.

SENATOR MAZI ARZ: Thr ough you,
M. President. |'mnot sure exactly sure how
there could ever be a legitinate purpose of
surreptitiously recordi ng soneone w t hout

their -- well, obviously, if it's
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surreptitious, without their know edge, in a
situation |ike this young woman was recorded
or |ike this newspaper reporter was recorded.
| don't know -- | guess | just don't know
under what circunstances that woul d be agreed
to.

SENATOR G ANARI S: Wul d t he
sponsor continue to yield, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Mazi ar z.

SENATOR MAZI ARZ: Certainly,
M. President.

SENATOR d ANARI S: Wth respect,
| don't think that previous answer addressed
the question, which is what -- your
| egi sl ation creates a rebuttabl e presunption,
by its owmn words, on line 30 of page 2.

And |'m sinply asking what is your
vi ew of what a rebuttabl e presunption does
under the law, since you disagreed with how
characterized it earlier?

ACTI NG PRESI DENT FLANAGAN:

Senat or Mazi ar z.
SENATOR MAZ| ARZ: | think 1've --

| feel |I've already answered the question,
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M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, Senator Maziarz has already
answered your question. Wuld you like himto
continue to yield?

SENATOR d ANARI S: Yes, please,
M. President.

ACTI NG PRESI DENT FLANAGAN:

Senator Maziarz, will you continue to yield?
SENATOR MAZ| ARZ: Yes, M.

Presi dent .
SENATOR G ANARI S: Vell, let ne

say it this way. As | understand it, a
rebuttabl e presunption is something under the
law that is presunmed to be true and can be
rebutted, but is presuned to be true as an
initial matter under the law. And in
subdivision 2, this legislation creates a
rebuttabl e presunption that surveillance, when
it's taking place in certain locations, is
conducted for no legitimte purpose.

So, for exanple, if it's in a
bedroom a changing room a fitting room a
restroom a toilet, bathroom washroom shower

or any room assigned to guests or patrons in a
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spa, hotel, notel or inn, there is a
rebuttabl e presunption that such person did so
for no legitimte purpose.

My concern is that a | aw
enforcenent officer who is conducting
surveillance for | aw enforcenent purposes is
not exenpted fromthose terns. So by nere
fact of where the surveillance is taking
pl ace, this legislation creates a presunption
that it is taking place for no legitimte
pur pose.

So a police officer or a detective
or anyone that's engaging in an investigation
who is surveilling soneone will be doing it,
as a matter of law, for no legitinmate purpose,
whi ch woul d subject themto this new crine,
and that they would have to bear the burden of
di sproving that that's the case. And | think
that's a burden we don't want to place on our
| aw enf or cenent personnel.

I guess | woul d ask whet her you
agree with my characterization or not.

ACTI NG PRESI DENT FLANAGAN:

Senat or Mazi ar z.

SENATOR MAZI ARZ: Wel |, through
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you, M. President, | would answer that by
saying that this bill has passed on two
di fferent occasions. No |aw enforcenent
agency, nenber of any | aw enforcenent force
that 1'm aware of has ever raised any
obj ections or raised that particular point.
And unfortunately -- | woul d hope
that this woul dn't happen, but perhaps that
perpetrator, the perpetrator, acting not in
his capacity -- or her capacity or his
capacity as a | aw enforcenent officer, could
be breaking the law by doing this for their
own purposes, not for any legitimte | aw
enf or cenment pur pose.
| assunme that if it was a
legitimate | aw enforcenent purpose, Senator
G anaris, that they woul d have obtai ned the
necessary warrants or judicial approval to do
this.
SENATOR G ANARI S: Wul d t he
sponsor continue to yield, M. President?
ACTI NG PRESI DENT FLANAGAN:
Senat or Mazi ar z.
SENATOR MAZI ARZ: Certainly,
M. President.
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SENATOR G ANARI S: Senat or
Mazi arz may presune that if there's a warrant
that it would not be for a legitimte purpose,
but his |egislation does not presune that.
Hi s | egislation presunes the exact opposite by
creating a presunption that it is not done for
a legitimte purpose.

| s Senator Maziarz aware that
Section 250.65 of the Penal Law creates
speci fic exenptions for |aw enforcenent
personnel in very simlar circunstances as it
relates to other crines?

ACTI NG PRESI DENT FLANAGAN:

Senat or Mazi ar z.

SENATOR NMAZI ARZ: ' msorry,
Senator, could you repeat that? | was --
SENATOR G ANARI S: Yes. The

guestion is whether the sponsor is aware that
Section 250.65 creates specific exenptions for
| aw enf or cenent personnel engaged in
activities related to their duties for other
crinmes, through the simlar circunstance?
SENATOR MAZI ARZ: Thr ough you,
M. President, | amaware of that, yes. The

answer is yes.
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SENATOR 3 ANARI S: And if the

sponsor would continue to yield, M.

Presi dent .
ACTI NG PRESI DENT FLANAGAN:
Senator Maziarz, will you continue to yield?
SENATOR MAZI ARZ: I will continue
to yield.
SENATOR d ANARI S: The question |

have, because | understand the inportance of
preventing i nappropriate surreptitious
surveillance -- | think we can all agree on
that. But if the answer is as sinple as
including this new section of law in the
exenptions for |aw enforcenment personnel, why
was that not done?

It was sonething that was raised in
committee when it originally came up. It
seens to me to be a sinple solution to the
probl em

ACTI NG PRESI DENT FLANAGAN:

Senator G anaris, is there a question with
that or is it just a statenent?

SENATOR G ANARI S: No, |I'msorry,
the question was why was it not included in

Section 250.65 of the Penal Law, where other

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

716

exenptions for |aw enforcenent personnel are
al so i ncl uded.

ACTI NG PRESI DENT FLANAGAN:

Senat or Mazi ar z.

SENATOR MAZI ARZ: Wel |, through
you, M. President, thank you.

Because the sinple answer, | guess,
Senator G anaris, is that | didn't think it
was necessary to put it in this bill. 1 think
it's very conprehensive. | think that every
one of our coll eagues in 2005-2006 felt that
this bill was sufficient inits current form

SENATOR d ANARI S: Thank you,
Senat or Mazi ar z.

SENATOR MAZI ARZ: Just through
you, M. President, or on the bill --

ACTI NG PRESI DENT FLANAGAN:

Senat or Mazi ar z.

SENATOR MAZ| ARZ: -- | wish we
coul d get your forner colleagues in the other
house to agree to that, Senator G anaris.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senator G anari s.

SENATOR 3 ANARI S: On the bill
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M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator G anaris, on the bill.

SENATOR d ANARI S: I woul d just
like to reiterate that this is a bill with a
worthy goal but one that is drafted in a way
that creates an undue burden on our |aw
enf orcenent personnel, who conduct
surveillance on a regular basis. There's an
easy fix which exists in the law for so nany
ot her crines where we realize that it serves
at cross purposes with -- or it would fringe
upon our | aw enforcenent personnel doing their
duties, and there are exenptions.

This issue was raised in conmttee
as the bill went through the |egislative
process. It would have been very easy to fix.
| have not heard an answer that specifically
addresses why this drafting i ssue was not
corrected.

| heard the sponsor tal k about the
| ack of opposition fromlaw enforcenent
organi zations. | would argue it's because of
t he second probl em he rai sed, which is that

t he other house hasn't shown any willingness
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to consider or pass this bill, that it hasn't
hit their radar. That doesn't nmean we shoul d
pass |l egislation that's poorly drafted and
woul d hurt our | aw enforcenent personnel, who
we shoul d be hel ping rather than hurting.

And for that reason, M. President,
"Il be voting in the negative.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator G anaris.

Senat or Sal and.

SENATOR SALAND: Thank you
M. President. M. President, on the bill.

ACTI NG PRESI DENT FLANAGAN:

Senat or Sal and, on the bill.

SENATOR SALAND: | woul d
respectfully submt, notw thstandi ng Senat or
G anaris's pointed questions, that in fact
what we're evidencing is -- or what we're
witnessing is a bit of sophistry.

If a presunption is rebuttable, in
fact what happens is it is presumed, under
Senator Maziarz's bill, that the person did so
for no legitimte reason, observed through the
naked eye for no legitimte reason.

Who determ nes whether or not to go
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forward with respect to that rebuttable
presunption? WIlIl, that would be the
prosecution, that would be a determ nation
that was going to be nade by | aw enforcenent
authorities, whether in fact that
i ndi vidual -- who m ght be a nenber of |aw
enforcenent, a policeman, a deputy sheriff --
whet her in fact he was doing it for a
| egiti mate purpose.

If in fact he wasn't doing it for a
| egiti mate purpose, then the presunption woul d
be applicable. |[If he or she was a voyeur,
then why shoul d they be treated any
differently than anybody el se?

But were they doing it for
| egiti mate purposes, were they doing it
pursuant to sone | aw enforcenent
i nvestigation, there is nobody who's going to
claimthat in fact they're in violation of
this law. It is a bit of trying to figure out
al nost |i ke how nany speci ous argunents can
you put together for purposes of creating a
probl em where none really exists.

We're not tal king about

surveill ance here with the use of sone kind of
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technol ogy or equi pnent, we're tal king about
whet her in fact a | aw enforcenent official --
who may, under certain circunstances, be
call ed upon to observe -- is doing it lawfully
or unlawfully. That decision is going to be
made very sinply. Either there's going to be
a crimnal conplaint that's going to be filed
by the district attorney's office because in
fact the individual exceeded their authority,
was doing for some prurient interest, or in
fact they're going to say there was a
perfectly legitimte reason for that person to
have done so.

| don't see the problem As was
nmenti oned by Senator Maziarz, this bill has
passed unani mously previously. And | see no
reason why it shoul dn't pass unani nously again
this afternoon.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Sal and.

Is there any other Senator w shing
to be heard?

Heari ng none, the debate is closed.

The Secretary will ring the bell
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Read the | ast section.
THE SECRETARY: Section 3. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN: The
Secretary will announce the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Number 19 are
Senators G anari s, Hassell-Thonpson, Huntl ey,

L. Krueger, Montgonery, Perkins, Rivera and

Squadr on.

Absent fromvoting: Senator
Par ker .

Ayes, 51. Nays, 8.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

43, by Senator Hannon, Senate Print 961, an
act to amend the Public Health Law.

SENATOR BRESLI N: Expl anati on,
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pl ease.

ACTI NG PRESI DENT FLANAGAN:
Senat or Hannon, an expl anation has been
request ed by Senator Breslin.

SENATOR HANNON: Thank you.

This bill would provide that the
Departnent of Health nmust post on its website
the Medicaid state plan and any changes
t her et o.

ACTI NG PRESI DENT FLANAGAN:
Senator Breslin, why do you rise?

SENATOR BRESLI N: Thank you,
M. President. Wuld the sponsor yield to a
guestion or two?

ACTI NG PRESI DENT FLANAGAN:
Senat or Hannon, will you yield?

SENATOR HANNON: Yes.

ACTI NG PRESI DENT FLANAGAN:
Senator Breslin, before you -- Senator
Breslin -- if we can have a little order in
the chanber, it mght make this go a little
nore snoot hly.

Senat or Breslin.

SENATOR BRESLI N: Thr ough you,

M. President. Under federal |aw when does
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an amendnment to the Medicaid state | aw take
effect?

SENATOR LI BOUS: Excuse ne,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Li bous.

SENATOR LI BOUS: Senator Breslin,
if you would bear with ne.

The conversations in the chanber
are supposed to be only of those who have the
floor, not of those who are not on the floor
or those who are sitting in the back seats.

I f you have conversations you're
| eadi ng, please | eave the chanber. The
conversations are supposed to be only anong
the nenbers on the floor called on by the
presi dent .

Thank you, M. President.

SENATOR BRESLI N: And t hank you,
Senat or Li bous.

ACTI NG PRESI DENT FLANAGAN:

Senator Breslin, have you finished your
guestion?

SENATOR BRESLI N: vell, 111

repeat it. Under federal |aw, when does an
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amendnent to the Medicaid state plan take
effect?

SENATOR HANNON: Wien the CMS
di vision of the federal governnent approves
it.

SENATOR BRESLI N: And - -

ACTI NG PRESI DENT FLANAGAN:
Senator Breslin, would you |i ke Senator Hannon
to continue to yield?

SENATOR BRESLI N: I f he woul d,
pl ease. It's sonewhat difficult having
Senat or Hannon right behind me and to address
the floor.

ACTI NG PRESI DENT FLANAGAN:
Senator Breslin, if you address it through the
chair, it will go just fine.

SENATOR BRESLI N: Thank you very
much.

And, Senator Hannon -- through you,
M. President -- how |long can that waiver
process take?

SENATOR HANNON: That can take
any nunber of nonths or years. [t can be a
very extended period, unfortunately.

SENATOR BRESLI N: And t hrough
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you, M. President, will the sponsor continue
to yield.
ACTI NG PRESI DENT FLANAGAN:

Senat or Hannon, will you continue to yield?
SENATOR HANNON: That | do.
SENATOR BRESLI N: When the state

budgets -- how are Medi caid changes budget ed
for?

SENATOR HANNON: Are you asking
how t he state changes the Medicaid plan?

SENATOR BRESLI N: Yes.

SENATOR HANNON: And how it

budgets for the changes in that Medicaid plan?

SENATOR BRESLI N: M hnm
SENATOR HANNON: | would say by
passage of the appropriations bill that deals

with that specific matter and by the passage
of the Article 7 bill that deals wth

i mpl enentation of that matter. And that's
done on an annual basis presunably by April 1
of each year.

SENATOR BRESLI N: Agai n t hrough
you, M. President, will the sponsor continue
to yield?

ACTI NG PRESI DENT FLANAGAN:
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Senat or Hannon, will you continue to yield?
SENATOR HANNON: Yes.
SENATOR BRESLI N: | was really

referring to situations that involve
retroactivity. And does this bill in any way
conplicate the possibility of retroactivity?

SENATOR HANNON: No. In fact,
this takes questions of retroactivity and
makes it sinpler for the affected individuals
who will have to inplenent the changes in the
Medi cai d plan. Because in a nunber of
instances it's not clear when CVS will grant
t hat approval.

But also it is not clear when the
state will submt amendnents to the Medicaid
plan. There are anendnents that have been
passed as statute by this body, by the other
body, signed by the Governor, and have yet to
be submtted to the federal governnent for
approval .

Now, this is a switch than just a
few years ago when the state had, as a natter
of right, the ability just to file changes to
the Medicaid plan and it was effected. The

federal governnment has changed the regul ation

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

127

so that nobody -- nothing can be effective now
until it approves it.

Now, you're going to say
retroactivity. But what happens when a
provi der -- a hone heal thcare agency, a group
of nursing homes, a group of hospitals, any
type of professionals that will be subject to
Medi caid -- when they are affected and they
don't know whether or not it's been submtted?
So that all of a sudden, as is the case that
CMB just approved on March 1, 2010, paynents
for prenatal care assistance services --
whi ch, by the statute that the state had, were
effective in 2007.

Unl ess you foll ow what ny proposed
| aw woul d be, people who m ght be affected by
that don't have warning when it's been
submtted. So what I'mtrying to do is have a
transparency.

Now, | will tell you this is not an
academi c matter. The Governor, in his w sdom
has said to the Legislature and to the
Medi cai d Redesi gn Teamthe $2.85 billion that
he proposes to cut fromhealth services paid

for by Medicaid in this state for the next
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year are subject to the Medicaid Redesign
Team s recommendations. So now we've noved
what woul d ordinarily be budget conferences
off to this teamfor at |east a nonth, then
we're going to go through a very shortened
process of adopting a budget, hopefully
nowhere near |ast year's travesty when, in an
enmergency spending bill towards the end of the
session, the budget for health was squeezed
intoit, it was adopted, and people to this
day are still asking exacting what was passed,
what did it nmean, how did it change Medi cai d.

What |'m proposing to do is we're
going to take a systemthat has unfortunately
beconme nurky and opaque over the past few
years, make it public and | et everybody know
what i s happeni ng, what is pending, and when
it's approved.

SENATOR BRESLI N: Thr ough you,
M. President, possibly if I -- would the
sponsor continue to yield.

ACTI NG PRESI DENT FLANAGAN:

Senat or Hannon, will you continue to yield?
SENATOR HANNON: Yes.
SENATOR BRESLI N: | think if |
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use an exanpl e, nursing homes, for instance,
have been waiting years to have the federa
government approve rates. |If there was an
approval --

ACTI NG PRESI DENT FLANAGAN:

Excuse nme. Senator Breslin, it would be very
hel pful for the stenographer if you could face
your m crophone so she can properly hear you.

SENATOR BRESLI N: And pl ease
excuse ne, Senator Hannon.

Nur si ng honmes in New York State
have been waiting years for their rate
changes. They budgeted for these rates. They
are expecting these rates to be approved. |If
your bill passes, will they have any probl ens
in receiving the approved rates because there
won't be a retroactive part of it?

SENATOR HANNON: First of all,
you're presumng there won't be a retroactive
part of it. People will deal with
retroactivity as they have always dealt with
it. W pass statutes, tax statutes and
rei nbursenent statutes, that are retroactive.
And they need to be clear.

Under my bill, what will happen is
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there will be nore clarity than there is at
present, and | don't believe that there wl|l
be any probl ens whatsoever. And in fact,
since the time |I've introduced this bill
t here have been no comments by any of the
affected entities to that effect.

SENATOR BRESLI N: Thank you,
M. President.

ACTI NG PRESI DENT FLANAGAN: I's
there any other Senator wi shing to be heard?

Heari ng none, the debate is closed.

The Secretary will ring the bell

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN: The
Secretary will announce the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Number 43 are
Senators Breslin, Huntley, L. Krueger and

Squadr on.
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Absent fromvoting: Senators
Adans, Parker and Stavi sky.
Ayes, 53. Nays, 4.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

62, by Senator CGol den, Senate Print 1423, an
act to anmend the Crimnal Procedure Law and
t he Executive Law.

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT FLANAGAN:

Senat or Gol den, Senat or Mont gonery has
request ed an expl anati on.

SENATOR GOLDEN: Thank you,

M. President.

This bill permts the disclosure of
arrests and prosecution records of applicants
for enploynment in the police departnent and
| aw enf or cenent agenci es.

Thi s has been passed in 2006 and
2008. It allows for disclosure of al
crimnal histories of all applicants for
enpl oynment by the police departnent and ot her
| aw enf or cenent agenci es.

It is vitally inportant that police
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departnments and ot her | aw enforcenment agencies
have the ability to conduct those background
checks of potential enployees. Current |aw
provi des an ability to do so when an appli cant
is potentially a police officer or a peace
of ficer. Law enforcenent agencies may, in
that instance, receive crimnal histories that
i nclude seal ed cases term nated in favor of
accused.

Enpl oynent by police agencies is by
definition sensitive in nature. G vilian
enpl oyees may have access to highly
confidential information and nay occupy
positions of trust. Police agencies are
responsi bl e for both conventional crine
fighting and counterterrorismefforts. Drug
task forces, gang task forces, organized crine
task forces, all of these different task
forces are available to the police departnent
and have highly sensitive material. And we
ask that a background check be nmade on al
enpl oyees simlar to that of police officers
and peace officers.

ACTI NG PRESI DENT FLANAGAN: Thank

you, Senator Gol den.
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Senat or Mont gonery, why do you
rise?

SENATOR MONTGOVERY: Yes,
M. President. Wuld the sponsor, Senator
CGol den, answer a question, clarification,
yield for a question?

ACTI NG PRESI DENT FLANAGAN:
Senator Golden, will you yield?

SENATOR GCOLDEN: Yes,
M. President.

SENATOR MONTGOVERY: Senat or
Gol den, you nentioned in your remarks that the
| aw enforcenent currently already is
aut hori zed to nake conpl ete background checks
on those persons who are | ooking to becone
uni formed police officers. 1|Is that not
correct?

SENATOR GOLDEN: That's correct,
yes, Senator.

SENATOR MONTGOMERY: I f Senator
Gol den woul d continue to yield.

ACTI NG PRESI DENT FLANAGAN:
Senator Golden, will you continue to yield?

SENATOR GCOLDEN: Yes,
M. President.
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SENATOR MONTGOVERY: However,
this particular bill would now extend that
authority to have seal ed records in
noncrim nal convictions; is that not right?
Isn'"t that a change in this current |aw,
proposed?

SENATOR GOLDEN: It's not a
change, M. President. It is the sane as the
2006 and 2008 bill.

SENATOR MONTGOVERY: M.
President, if Senator Col den would continue to
yi el d.

ACTI NG PRESI DENT FLANAGAN:

Senator Golden, will you continue to yield?

SENATOR GCOLDEN: Yes,

M. President.

SENATOR MONTGOVERY: Senat or
Gol den, I"'mafraid that you m sunderstood ny
guestion. | intended to ask you whet her or
not this bill would open up seal ed records

even for noncrimnal convictions.

SENATOR GOLDEN: And t he answer
is yes, M. President.

SENATOR MONTGOVERY: Ckay. And

one | ast question, M. President.
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ACTI NG PRESI DENT FLANAGAN:

Senator Golden, will you yield to one | ast
guestion from Senat or Mont gomery?

SENATOR GCOLDEN: Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senat or Mont gonery.

SENATOR MONTGOVERY: Yes. And is
it not correct that this legislation also now
i ncl udes or you are | ooking to include al
peopl e who are seeki ng nonuni f orm positions,
civilian positions in | aw enforcenent, to open
up, unseal all records?

SENATOR GCOLDEN: Yes,

M. President.

If I may add, M. President, in the
meno, menorandum of support fromthe New York
City Mayor's office, it says, on the bottom of
the | ast paragraph on page 1: "Further, in no
cases are records of potential civilian
enpl oyees of | aw enforcenent agenci es nade
avai |l abl e. Enpl oynent by a police agency is
by definition sensitive in nature."

So if the question is would those

records be unseal ed and coul d peopl e have
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access to those seal ed records, the answer is
no.

SENATOR MONTGOVERY: Thank you,
Senat or Col den.

SENATOR GOLDEN: You' re wel cone.

SENATOR MONTGOVERY: On the bill,
M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Montgonery, on the bill

SENATOR MONTGOVERY: Every year
we seemto be attenpting to provide access to
seal ed records by nore and nore agencies. And
certainly | aw enforcenent agencies al ready
have the option to unseal records.

However, there is a reason for the
judicial systemallow ng for the sealing of
records. It is ny understanding that the
purpose is to make sure that indiscretions
that end up bei ng either nonviol ent,
nonprosecutorial or that are done at a very,
very young age and we would |ike to see a
young person have access and an option to
continuing their lives, that we seal the
records.

However, | aw enforcenent can unsea
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all records. W understand that. Now what

Senator Golden is trying to do is to allow

records that are clearly noncrimna

convi ctions, they are considered viol ations,
they now want to unseal violations. And he
wants to give the sanme latitude to unseal al
records, including violations, for civilian
enpl oyees, for people seeking civilian

enpl oynent .

So I"'mgoing to vote no on this
legislation. | think it has absolutely
nothing to do with honel and security,
not wi t hst andi ng the nayor's yell ow and red
flags that he al ways rai ses.

I think that this is a violation of
the rights of people who really should not be
prevented from enpl oynent because they have a
noncrim nal conviction sonetine in their past
whi ch has been sealed. And if they're | ooking
for civilian enploynent and they have
noncrimnal violations that have been seal ed,
we shoul d not be preventing themfrom
enpl oyment even with | aw enforcenent.

So, M. President, | vote no on

this legislation. And | ask that ny
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col |l eagues join ne in rejecting this
| egislation that is, on face, practically
unconsti tutional .

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Montgonery.

Senat or Col den.

SENATOR GOLDEN: Just in
clarification --

ACTI NG PRESI DENT FLANAGAN:
Senat or Col den, excuse ne.

Senator Espaillat, why do you rise?

SENATOR ESPAI LLAT: Yes,
M. President. Wuld Senator Gol den yield for
a couple of questions?

ACTI NG PRESI DENT FLANAGAN:
Senat or Gol den, you have the floor. Are you
on the bill? Wuld you yield to Senat or
Espail | at ?

SENATOR GCOLDEN: well, for
clarification, then I'I|l take the question.

For clarification, unsealing a
record doesn't nmean you're not going to get a
job. There are nmany police officers, when the

police departnent unseals their records,
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t hey' ve have been arrested for m sdeneanors
and in sone cases felonies, and they go on to
beconme police officers on the New York City
Pol i ce Departnent and around the State of

New York. It does not deny you the ability to
get a job.

It does open up the ability for the
police departnent to see what type of
character you are, what type of person you
are, what is your background. And | think the
police departnment is entitled to that, and to
make sure that you are honest when you nade
out your application and that you did
everything correctly. That's all that does.

Yes, sir. Yes, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Espaill at.

SENATOR ESPAI LLAT: Yes. These
cases would also -- would they include
civilian positions for fol ks that have been
arrested in the past and yet they have
concluded in a dismssal?

SENATOR GOLDEN: Yes, sir.

SENATOR ESPAI LLAT: So woul d the

Senat or continue to yield?
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ACTI NG PRESI DENT FLANAGAN:

Senat or Gol den, would you continue to yield?

SENATOR GCOLDEN: Yes,

M. President.

SENATOR ESPAI LLAT: So if a young
person conmitted an infraction or was arrested
for an infraction or a m sdeneanor charge and
t hat young person was -- later on the case was
di sm ssed, that person, if they apply for a
civilian position within the police
departrment, will now be subject to have that
record be shown, that dism ssal be shown to
the police departnent?

SENATOR GOLDEN: That is correct,
M. President. 1It's done for police officers,
it's done for peace officers, and it woul d be
done for secretaries, it would be done for the
fingerprint technician, it would be done for
peopl e that woul d have | ow 1| evel and
hi gh-1evel information. That we, | believe,
in this day and age should know who's on the
police departnents and who's working inside
our precincts and in our cyber intelligence
di vi si ons.

SENATOR ESPAI LLAT: Wul d the
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Senator continue to yield, M. President?

ACTI NG PRESI DENT FLANAGAN:

Senator Golden, will you continue to yield?

SENATOR GCOLDEN: Yes,

M. President.

SENATOR ESPAI LLAT: So if soneone
was arrested as a youthful offender for car
theft and that person then went ahead and his
case was di sm ssed, and now ten years |ater he
applies to beconme a clerk within the police
departnent, that person will now have to
conpete with someone el se who perhaps has not
been arrested, although his case was
di sm ssed, that nay be considered a factor in
deci di ng whet her or not that person will get
the job?

SENATOR GOLDEN: M. President,

t hrough you. Again, there are many peopl e on
the New York City Police Departnment and in
civilian life within the police departnents

t hat have had past felonies commtted and are
still police officers and working as civilians
for the New York City Police Departnent.

The answer is yes. And it did not

deny themthe ability to get that job.
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SENATOR ESPAI LLAT: M.
President, | believe this bill --

ACTI NG PRESI DENT FLANAGAN:

Senator Espaillat, are you asking Senator
CGol den to continue to yield?

SENATOR ESPAI LLAT: No, no, no.
This is on the bill.

ACTI NG PRESI DENT FLANAGAN:

Senat or Col den had the fl oor.

Senat or Gol den, are you finished
wi th your remarks?

SENATOR GCOLDEN: Yes,

M. President.

ACTI NG PRESI DENT FLANAGAN:
Senator Espaillat on the bill.

SENATOR ESPAI LLAT: Yes,
M. President. Thank you.

This bill overreaches. | would
consider this if it was based on conviction.
| think that the police departnent, peace
officers -- the police departnent or anybody
el se has the right to inquire into sonebody's
past and determ ne whet her or not that person
has been convicted of a crinme -- a

m sdeneanor, a felony.
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But to have the police departnment
now deternmi ne the future enpl oynent of soneone
based potentially on an arrest that resulted
in a dismssal is overreaching, and I will be
voting no on this bill.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Espaill at.

Are there any other Senators
wi shing to be heard?

Heari ng none, the debate is closed.

The Secretary will ring the bell

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 4. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN: The
Secretary will announce the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Number 62 are
Senat ors Adans, Espaillat, Hassell-Thonpson,
Hunt | ey, Montgonery, Peralta, Perkins and

R ver a.
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Absent fromvoting: Senators
Par ker and Smit h.

Ayes, 50. Nays, 8.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous, that conpletes the
controversial reading of the cal endar.

SENATOR LI BOUS: Could we go to
t he noncontroversial reading of the

suppl enent al cal endar.

ACTI NG PRESI DENT FLANAGAN: The
Secretary will make the substitution.
THE SECRETARY: In relation to

Cal endar Nunber 83, Senator Martins noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 3093B and substitute it
for the identical Senate Bill Nunmber 3216,
Third Readi ng Cal endar 83.

ACTI NG PRESI DENT FLANAGAN:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
83, by Menber of the Assenbly Schinel,
Assenbly Print Nunber 3093B, an act to amend

the El ecti on Law.
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ACTI NG PRESI DENT FLANAGAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FLANAGAN: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT FLANAGAN:

Senat or Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you,
M. President.

Alittle earlier on the active |ist
we passed a variation on this bill and | rose
then to say why | would vote no, which is that
we will continue to be disenfranchising the
voters of various villages who may be too
di sabled to be able to cast their vote in a
private manner on the old type of pre-HAVA
machi nes.

And it is for the sane reason,
despite the fact this is a nore limted bill,
that I will be voting no on this bill as well.

Thank you, M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Krueger, thank you.
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Those Senators wi shing to be
recorded in the negative, if you could pl ease
rai se your hands agai n.

SENATOR PERKI NS: Poi nt of order,
M. President.

ACTI NG PRESI DENT FLANAGAN:

Senat or Perkins, why do you rise?

SENATOR PERKI NS: I"'mtrying to
be cl ear about which bill we're voting on.
t hought this was -- we took this bill earlier

based on a substitution that we had a Rul es
Committee neeting with. |Is this the sane
bill?

ACTI NG PRESI DENT FLANAGAN:
Senat or Perkins, we are on Suppl enent al
Cal endar 8A, Cal endar Nunber 83. The bill has
been substituted, having already passed in the
Assenbl y.

SENATOR PERKI NS: Aml to

understand this is the Rul es version of that

bill?
ACTI NG PRESI DENT FLANAGAN: Yes.
SENATOR PERKI NS: kay, thank
you.
THE SECRETARY: In relation to
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Cal endar Nunmber 83, those Senators recorded in
the negative are Senators Avella, L. Krueger,
Par ker, Rivera and Squadron.

Ayes, 55. Nays, 5.

ACTI NG PRESI DENT FLANAGAN: The
bill is passed.

Senat or Li bous, that conpletes the

noncontroversi al reading of the cal endar.

(Appl ause.)
SENATOR LI BOUS: Thank you,
M. President. Before we -- | guess,

M. President, the excitenent is on the floor
because | was about to announce that Senator
Martins passed his first and second bill
t oday.
Congrat ul ati ons.
(Appl ause.)
SENATOR LI BOUS: M. President,
woul d you call on Senator Hassell-Thonpson,
pl ease, for an announcenent.
ACTI NG PRESI DENT FLANAGAN:
Senat or Hassel | - Thonpson for an announcenent.
SENATOR HASSELL- THOVPSON: Thank
you, M. President.

There will be an i medi ate neeti ng
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of the Denocratic Conference in Room 312.

ACTI NG PRESI DENT FLANAGAN: Thank
you, Senator Hassell-Thonpson.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

On behal f of Senator Skelos, | hand
up the following commttee assignnents and ask
that they be filed in the Journal.

ACTI NG PRESI DENT FLANAGAN: So
or der ed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
there being no further business, the Senate
will adjourn until Tuesday, February 15th, at
11: 30 a. m

ACTI NG PRESI DENT FLANAGAN: On
notion, the Senate stands adjourned until
Tuesday, February 15th, at 11:30 a. m

(Wher eupon, at 4:48 p.m, the

Senat e adj ourned.)
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