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PROCEEDI NGS

THE PRESI DENT: The Senate will
now conme to order, please.

| ask everyone to please stand and
join me in the Pledge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: Next we'll have
the Reverend Peter G Young, fromthe Mot her
Teresa Community Center.

REVEREND YOUNG Thank you
Gover nor .

Today I'd like, if I could, to say
dear Mot her Nature, please be gentle as we
expect two feet of snow. It's not always easy
to be gentle. And in the political world
we' re taught to be tough, conpetitive and
assertive. But there are tines when we |ike
to be soothed and treated gently. W treat
packages with gentl eness when they are | abel ed
"Fragile, Handle Wth Care."

So we ask our conpassionate God to
give us the sensitivity and the courage to be
gentle with other people. Help us to hear

t hem and the angui sh and the hurt in other
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people, and to treat themw th kindly care.

We'd like, if we could, to take a
nmonment to renenber Senator Velella, who served
here for a long tine, approxinmately 30 years
of dedicated service. W pray that he will be
now wel coned in heaven, as he has died this
past week.

Anen.

THE PRESI DENT: Next, the reading
of the Journal.

The Secretary will read.

THE SECRETARY: In Senat e,
Sunday, January 30, the Senate nmet pursuant to
adj ournnent. The Journal of Saturday,
January 29, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Next, we'll have presentation of
petitions.

Any nessages fromthe Assenbly?

Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.
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THE SECRETARY: Senat or
DeFranci sco, fromthe Commttee on Finance,
reports the foll owi ng nom nation

As superintendent of the State
Pol i ce, Joseph A D Ami co, of Wst Nyack.

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO "' mvery
pl eased to nove the nom nation of Joseph A
D Am co, of West Nyack, as superintendent of
the State Police.

M. D Amco went through the Crine
and Corrections Conmttee and was unani nously
referred to the Finance Committee, went to the
Fi nance Comm ttee and we unani nously voted to
approve his nomnation and bring it to the
floor for a final vote.

| just want to say that the
Governor did a wonderful job in encouraging
and maki ng certain that we had a good person
as the superintendent of State Police. 1In
this day and age when peopl e have not very
good things to say about governnment and peopl e
who serve government, we're very fortunate the

Governor nom nated M. D Am co, who has an
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incredi ble, incredible career in |aw
enforcenment, and an individual who wants to
partici pate in government and make gover nment
better.

He's a cop's cop and he understands
the problens we've had with State Police over
the |l ast few years -- not the nenbership, not
the rank-and-file, but a few people at the
top. And he's taking -- he has indicated he's
going to take that responsibility to make sure
that the stature of the State Police,
especially the people at the top, is restored
to what it was in the past.

So I"'mvery pleased to rise and
support the nom nation and nove the nom nation
of M. D Amco, and | know that he's going to
make an absol utely outstandi ng superint endent
of State Police for the State of New York

Thank you, M. President.

THE PRESI DENT: Thank you,
Senat or .

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,

M. President. On the nom nation.

M. President and ny col |l eagues, in
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the years 1995 t hrough 2007, that 12-year
period, we had one superintendent in the
New York State Police. Over the last four
years, with the inclusion of the nom nee who
is before us, we will have had four
superintendents of the New York State Police.

One of the issues that the new
nom nee, M. D Amco, will be bringing to this
i mportant position is to restore stability
anong the ranks. And | echo the comments of
Senat or DeFr anci sco.

As | heard and revi ewed
M. D Amco' s qualifications and conments as
he spoke before the Crinme Victins, Crine and
Corrections Conmittee and the Finance
Committee, in answering that question, he did
an exenplary job and it was clear and apparent
that the type of police officer's police
officer that M. D Am co has been throughout
his career is exactly what is needed now in
the stewardship of the nost inportant |aw
enforcenent unit, in ny opinion, not only in
New York but in the entire nation.

Joseph D Anico is extrenely well

qual i fied, has had an exenplary career as a
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police officer, as an inspector, in working
with the Attorney Ceneral's office. And that

| conplinment Governor Cuono on this nom nation
and | ook forward to this Senate working very
hard to ensure that the chall enges nmet by the
superintendent are net and that we do not see
a return fromthe successes that this body

hel ped put in place in establishing the nost
dramatic drop in violent crime that any state
experienced in the history of our union.

It's an excellent appointment. |'m
proud to second the nomi nation and | ook
forward to working with Superintendent D Am co
in nmeeting the chall enges that our State
Police will be confronting in the weeks and
nont hs ahead.

Thank you, M. President.

THE PRESI DENT: Thank you,

Senat or.

Senat or Carl ucci .

SENATOR CARLUCC : Thank you,
M. President.

It's an absol ute honor to stand
here in support of nom nating M. Joseph

D Am co, who resides in the 38th Senate

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

358

District. And it's an absolute honor and
privilege to have himand his famly as one of
my constituents in the district.

M. D Amco has a | ong and
di sti ngui shed career serving the comunity
whi ch he serves in. And | think Governor
Cuono has made a great decision in putting
forth M. D Amico to serve all of us as the
next superintendent of the New York State
Pol i ce.

The men and wonen that serve us in
the New York State Police Departnment really
deserve the best |eader possible. And | am
honored and privil eged to support
M. D Amco's nomination and | ook forward to
you serving all of us in that capacity.

Thank you.

THE PRESI DENT: Thank you,
Senat or .

Senat or Col den.

SENATOR GOLDEN: Thank you,

M. President.

| too rise in support of the new

superintendent, Joe D Amico. | had the

privilege of knowing M. D Am co when he

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

359

wor ked for the New York Gty Police Departnment
and when he worked for the Attorney General's
office. And we have seen the successes that
he was able to obtain working the streets of
the Bronx and working the streets of the City
of New York and the State of New York. W' ve
seen what he was able to achieve when it cane
to Medicaid fraud and Wall Street and ot her
great issues that faced our great state and
our nation.

And he was a true | eader, and he
had 40, 000 police officers, and down to about
32,000 police officers. So he did nore with
| ess.

And that's the type of person that
we're going to need going forward: A good
manager, a person that knows how t he police
departnments are across this great city and
state, and how to deal with the ever-pressing
issues that will cone before himover the next
several years. And it's good to see a steady
hand that will be |eading the state troopers
across this great state as we nove forward.

| renenber, as you do, the tines

when we had 2,200 or 2,145 honmicides in the
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State of New York. Those were outrageous
days, and they weren't too |ong ago. They
were in the early 1990s. And yes, we are in
the history books of being the greatest state
of being able to reduce crine. But | don't
want to be in the history book that raises
crime and be one of those states that wl|
cause nore hom ci des, nore robberies and
burglaries into our conmunities.

And | know that with the experience
of our new superintendent that we will be able
to keep crine down and to be able to keep the
resources flowing that we need for our state
troopers. And | will be voting aye for our
new superi nt endent, Superintendent D Am co.

THE PRESI DENT: Thanks, Senator.

Senator Gal livan.

SENATOR GALLI VAN Thank you,

M. President.

| also rise to conmend the Gover nor
on the appoi ntnent of Joseph D Am co as the
next State Police superintendent.

As a fornmer New York state trooper
former sheriff of Erie County, | know full

wel | the inportance of having a true | aw
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enf orcenent professional head such an
i mportant agency to the citizens of New York.

Gowing up, if youwill, in ny
prof essional career in the State Police, there
was a tinme when the State Police was
recogni zed as the prem er agency across the
country. And we've seen the problens in the
recent past. And it will take a professional
to restore it to its rightful place as a
| eader across the country.

And not only do | pledge ny vote
today in support of this appointnment but ny
support, to the extent that | can, in
supporting Superintendent D Am co and keepi ng
the citizens of New York State safe and
returning the New York State Police to its
rightful place as the prem er agency in the
country.

Thank you.

THE PRESI DENT: Thanks, Senator.

Any ot her Senators w shing to speak
on the nom nation?

(No response.)

THE PRESI DENT: The question is

on the nom nation of Joseph A. D Am co, of
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West Nyack, as superintendent of the New York
State Police. Al in favor signify by saying
aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Joseph A. D Am co
is hereby confirnmed as superintendent of the
New York State Police.

Superi ntendent D Ami co.

(St andi ng ovation.)

THE PRESI DENT: | also want to
congratul ate Superintendent D Amco's wi fe,
Judi t h.

Next, reports of select conmttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or LaValle.

SENATOR LaVALLE: M. President,
woul d you recogni ze Senator Breslin, please.

THE PRESI DENT: Senator Breslin.

SENATOR BRESLI N: Thank you,
Senator LaValle. Thank you, M. President.

On behal f of Senator Squadron, |
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nove that the follow ng bill be discharged
fromits respective conmmttee and be
recommtted with instructions to strike the

enacting clause: Senate Print 2326.

THE PRESI DENT: So order ed.

SENATOR BRESLI N: On behal f of
Senat or Krueger, | nove that the follow ng
bill be discharged fromits respective

comm ttee and be recommtted with instructions

to strike the enacting clause: Senate Bill

432.
THE PRESI DENT: So order ed.
SENATOR BRESLI N: And on behal f
of Senator Peralta, | nove that the follow ng
bill be discharged fromits respective

commttee and be recommitted with instructions
to strike the enacting clause: Senate Print
1876.
THE PRESI DENT: So order ed.
SENATOR BRESLI N: Thank you,
M. President.
THE PRESI DENT: Senator LaValle.
SENATOR LaVALLE: M. President,
| believe there's a privileged resolution at

the desk by Senator Perkins. My we pl ease
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have the resolution read in its entirety and

nove for its imredi ate adopti on

THE PRESI DENT: The Secretary
will read the resolution in its entirety.
THE SECRETARY: By Senat or

Per ki ns, Legislative Resol ution Number 358,
honori ng Howard Dodson upon the occasi on of
hi s designation for special recognition by the
New York Public Library's Schonburg Center for
Research in Black Cul ture.

"WHEREAS, It is the sense of this
Legi sl ative Body to recognize that the quality
and character of life in the comunities
across New York State are reflective of the
concerned and dedi cated efforts of those
i ndi vi dual s who devote thenselves to the
wel fare of the conmunity and its citizenry;
and

"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, this Legislative
Body is justly proud to honor Howard Dodson
upon the occasion of his designation for
speci al recognition by the New York Public

Li brary's Schomburg Center for Research in
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Bl ack Culture located in Harlem New York; and

"WHEREAS, Howard Dodson, chief of
the Schonburg Center for Research in Black
Culture of the New York Public Library since
1984, is being acknow edged for his
| ong-standing tenure with the organization.
He is a specialist in African-Anerican history
and a noted | ecturer, educator, and
consul tant; and

"WHEREAS, Earning his B.S. degree
in 1961 at West Chester State Coll ege and
graduating fromVillanova University in 1964,
Howar d Dodson conpl eted the requirenents for
an ABD at the University of California at
Berkeley in 1974. He has been awarded
Honorary Doctorates of Humane Letters by the
following: Wdener University in 1987,
Adel phi University in May of 2004, West
Chester University of Pennsylvania in June of
2005, the Gty College of New York in June of
2006, and an Honorary Doctorate of Letters
fromVillanova University in May of 2007; and

"WHEREAS, Prior to assum ng his
position at the Schonburg Center, Howard

Dodson served as a consultant in the office of
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the chairman of the National Endowrent for the
Humanities in Washington, D.C., from 1979 to
1982. He also served in a nunber of
capacities from 1970 to 1979 at the Institute
of the Black Wrld in Atlanta, Georgia,
i ncl udi ng executive director from 1974 to
1979; and
"WHEREAS, Before joining the
institute, M. Dodson was a Peace Corps
vol unteer in Equador from 1964 to 1966 and a
nati onal Peace Corps office staff menber from
1966 to 1969, including the positions of
deputy director of recruiting and director of
mnority and specialized recruiting; and
"WHEREAS, Howar d Dodson has taught
at California State Coll ege at Hayward, Enory
Uni versity, Shaw University, the Cty
Uni versity of New York, and Col unbi a
University. Under his |eadership, the
Schomburg Center has devel oped into the
wor |l d's nost conprehensive public research
i brary devoted exclusively to docunenting and
interpreting African Di aspora and African
hi story and cul ture; and

"WHEREAS, During Howard Dodson's

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

367

tenure, the center's collections have nore
t han doubl ed, totaling over 10 mllion itemns.
Users have increased from 40,000 to over
125, 000 annual ly; and

"WHEREAS, |n 1989, Howard Dodson
conpleted a |arge capital canpaign. In 1991,
he conpl eted a mgj or physical devel opnent
program whi ch renovated the original Schonmburg
Center building and created the Langston
Hughes Auditorium NMore recently, he
conpleted a historic 75th Anniversary Capita
Canpai gn, raising a significant anmount; and

"WHEREAS, Howard Dodson est abl i shed
a Schol ars-1n-Resi dence program whi ch has
provi ded si x-nonth and one-year fellowships
for the nore than 108 schol ars who have been
provi ded for over the last 20 years. His
aggressi ve educational and cultura
progranmm ng agenda produces and presents 50 to
75 events annually, as well as four to six
exhi bi ti ons; and

"WHEREAS, Howard Dodson has
publ i shed 10 books as well as articles and
essays i n newspapers, exhibition catal ogs, and

prof essional journals. H's nost recent
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publication is Becom ng American: The
African- Amreri can Journey (Sterling Publishing,
Inc., 2009). His other publications include
In Motion: The African-American Mgration
Experi ence (National Geographic Press, 2005),
Jubi | ee:  The Enmergence of African-Anerican
Cul ture (National Geographic Press, 2002) and
The Bl ack New Yorkers: Four Hundred Years of
African- Amrerican History (Wl ey, 2000); and

"WHEREAS, Howard Dodson has curat ed
exhi biti ons on such diverse thenes as
"Censorship and Bl ack Anerica' and 'Lest W
Forget: The Triunph Over Slavery,' and has
organi zed and produced major performng arts
events at Carnegie Hall and the Schubert and
Mpj estic Theaters on Broadway. Most recently,
he concei ved, organi zed and directed the
devel opnent of a major website entitled 'In
Motion: The African-Anerican M gration
Experi ence'; and

"WHEREAS, Howard Dodson served as
chair of the Federal Steering Commttee on the
African Burial Gound. He was a founding
menber of the board of directors of the Upper

Manhatt an Enpower nent Zone, serving on its
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executive conmttee and as chair of the
cultural arts commttee; and

"WHEREAS, |n addition, Howard
Dodson was director of the research study to
establish the New York State Freedom Trail and
was a nmenber of the President's Comm ssion on
the National Museum of African-American
history and culture. He was also a former
nmenber of the board of directors of the Apollo
Theater and now currently serves on the
Scientific and Technical Commttee of the
UNESCO Sl ave Route Project; and

"WHEREAS, A true asset to Harlem
New York City, the State of New York and the
wor | d, Howard Dodson's di stingui shed record
nmerits the recognition and respectful tribute
of this Legislative Body; now, therefore, be
it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor
Howar d Dodson upon the occasion of his
desi gnation for special recognition by the
New York Public Library's Schonburg Center for
Research in Black Culture, and be it further

"RESCLVED, That a copy of this
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resol ution, suitably engrossed, be transnitted
to Howard Dodson, Chief, Schonmburg Center for
Research in Black Culture of the New York

Public Library."

THE PRESI DENT: Senat or Per ki ns.
SENATOR PERKI NS: Thank you very
much. | will be brief.

| wanted to express ny appreciation
especially for you reading it into the record
as you have.

Thi s individual was very, very
important in terns of nmy conmunity and
particularly in terms of New York City. And
think, if you know anything about Arturo
Schonmburg, he was a great historian who was
one of the first to collect historica
artifacts, historical books, historica
i nformati on about the African-Anmerican and
Lati no experience, which includes Puerto
Ricans. And he's a Puerto Rican that happens
to al so be bl ack.

So for those of us who identify
with himand his |egacy, it's amazing the work
that Dr. Howard Dodson did to build up his

collection, to make it such a significant
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col l ection, world-renowned. This is not just
a nei ghborhood resource, but is a
wor | d- r enowned resource.

And we wanted to take this nonent
to thank Dr. Dodson for the extraordinary work
that he did by reading this resolution and
maki ng sone brief remarks that woul d extend
our tributes to himon a very personal |evel.

| just especially want to thank him
for those young nmen and wonen who found their
identity at the Schonmburg and not at Rikers
I sl and.

Thank you so rmuch. And | ask that
nmy coll eagues join me in signing onto this
resol ution.

THE PRESI DENT: Thank you,
Senat or .

Any ot her Senators wi shing to
speak?

The question is on the resol ution.
Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
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adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

| believe there is a privileged
resol uti on by Senator Sanpson at the desk.
I'"d ask that we would read it inits entirety
and nmove for its inmmedi ate adoption. But
before we adopt it, if you would call on

Senat or Mont gonery, please

THE PRESI DENT: The Secretary
will read the resolution in its entirety.
THE SECRETARY: By Senat or

Sanpson, Legislative Resol ution Nunber 262,
nmenori al i zi ng Governor Andrew M Cuonop to
procl ai m February 2011 as Bl ack History Mnth
in the State of New York.

"WHEREAS, Bl ack Hi story Month,
previ ously known as Negro Hi story Wek, was
founded by Dr. Carter G Wodson and was first
cel ebrated on February 1, 1926. Since 1976,
it has becone a nationally recognized
nont h-1 ong cel ebrati on held each year during
the nonth of February to acknow edge and pay

tribute to African-Anericans negl ected by both
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society and the history books; and

"WHEREAS, The nonth of February
observes the rich and diverse heritage of our
great state and nation; and

"WHEREAS, Bl ack History Month seeks
to enphasi ze that black history is American
hi story; and

"WHEREAS, Bl ack History Month is a
time to reflect on the struggles and victories
of African-Anericans throughout the country's
hi story, and to recogni ze their numerous
val uabl e contributions to the protection of
our denocratic society in war and in peace;
and

"WHEREAS, Sone African-American
pi oneers whose many acconplishnments, all of
whi ch took place during the nonth of February,
went unnoticed, as well as numerous synbolic
events in February that deserve to be
menorial i zed, include: John Sweat Rock, a
not ed Boston | awer who becanme the first
African-American admtted to argue before the
U S. Suprenme Court on February 1, 1865, and
the first African-Anmerican to be received on

the floor of the U S. House of
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Representati ves; Jonat han Jasper Wight, the
first African-Anerican to hold a major
judicial position, who was elected to the
Sout h Carolina Suprenme Court on February 1,
1870; President Abraham Lincoln subnmits the
proposed 13th Amendnent to the U. S
Constitution, abolishing slavery, to the
states for ratification on February 1, 1865;
civil rights protester Jinme Lee Jackson dies
fromwounds inflicted during a protest on
February 26, 1965, leading to the historic

Sel ma, Al abama civil rights denonstrations,

i ncludi ng ' Bl oody Sunday,' in which 600
denonstrators, including Martin Luther King,
Jr. were attacked by police; Autherine J. Lucy
became the first African-American student to
attend the University of Al abama on February
3, 1956 -- she was expelled three days |ater
"for her own safety' in response to threats
froma nob; in 1992, Autherine Lucy Foster
graduated fromthe university with a master's
degree in education, the sane day her
daughter, Grazia Foster, graduated with a
bachel or's degree in corporate finance; the

Negro Basebal | League was founded on
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February 3, 1920; Jack Johnson, the first
African- Areri can Wrl d Heavywei ght Boxi ng
Chanpion, won his first title on February 3,
1903; and Reginald F. Lewis, born on
Decenber 7, 1942, in Baltinore, Maryland,
received his | aw degree from Harvard Law
School in 1968. He was a partner in Mirphy,
Thorpes & Lewis, the first black law firm on
VWall Street, and in 1989 he becane president
and CEO of TLC Beatrice International Food
Conmpany, the |argest bl ack-owned business in
the United States; and

"WHEREAS, In recognition of the
vast contributions of African-Anericans, a
joyful nonth-long celebration is held across
New York State and across the United States,
with many commenorative events to honor and
di splay the cultural heritage of
African- Ameri cans; and

"WHEREAS, This Legislative Body
commends the African-American community for
preserving for future generations its
centuries-old traditions that benefit us al
and add to the color and beauty of the

tapestry which is our Anmerican society; now,
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therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nenorialize
Governor Andrew M Cuonp to proclaim
February 2011 as Black History Month in the
State of New York; and be it further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to the Honorable Andrew M Cuonob, Governor of
the State of New York, and to the events
commenorating Black H story Month throughout
New York State."

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOVERY: Thank you,
M. President.

| rise to speak on this resolution
honori ng and commenorating February as
African- Amrerican, Black Hi story Month for the
year 2011.

Thank you for reading it inits
entirety. It is sinply a formality, because
we have been cel ebrating this annually for
some time -- many decades, in fact -- here in

New York State. But we are always reni nded
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that it is inmportant to note the contributions
of people, Anericans of all classes, al
communities, all groups. It's just inportant
that we nake note of the contributions as we
del i berate in this chanber

And so today we note the
contributions to Anerica of the group of
people that | call the African Diaspora in
Anerica. And even as part of that
cel ebration, we nust al so commenorate and
remenber and rem nd ourselves that it took
several amendnents to our Constitution, it
t ook Suprenme Court cases that said people of
African descent had a right, as Anerican
citizens, to be heard in court and to have
rights as other Americans. It's taken
| egi sl ati on, as we know.

So it's taken a long tine to get us
to this point. And let us never forget all of
the major, major contributions in science, in
nmedicine, in the arts and every other category
of Iife where nenbers of the African D aspora
have been extrenely instrunental in building
Anerica on every possible front.

So I'm happy to be able to stand
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here. There are not many ot her places where a
person like me in the world would be able to
stand in a chanber |ike this and speak on
behal f of ny people. So |I'mvery happy and
honored about that. And I'm also honored that
you in the chanber have agreed that we need to
take this nonment and ask the Governor to
designate this nonth as Black History Month in
the State of New York.

Thank you, M. President.

THE PRESI DENT: Thank you,
Senat or .

Any ot her Senators wi shing to
speak?

(No response.)

THE PRESI DENT: The question is
on the resolution. Al in favor signify by

sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
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M. President.

There will be an i medi ate neeting
of the Finance Committee, followed by an
i mredi ate nmeeting of the Rules Conmttee in
Room 332.

So for the time being, the Senate
w |l stand at ease.

THE PRESI DENT: There is an
i mredi ate nmeeting of the Finance Commttee,

foll owed by a neeting of the Rules Conmittee,

in Room 332.
And the Senate will stand at ease.
SENATOR LI BOUS: M. President,
before we stand at ease, | would al so, on

behal f of Senator Sanpson, say that the
resolution is open to all of the nenbers. |If
anyone Wi shes not to be on it, they should |et
the desk know. COherwi se, all menbers will be
on the resol ution.

Thank you, M. President.

THE PRESI DENT: Thank you,
Senat or .

The Senate stands at ease.

(Wher eupon, the Senate stood at

ease at 3:35 p.m)
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(Wher eupon, the Senate reconvened
at 4:31 p.m)

SENATOR LI BOUS: Madam Pr esi dent .

ACTI NG PRESI DENT YOUNG The
Senate will conme to order.

Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

Can we return to the reports of
standi ng comm ttees and have the report of the
Rul es Comm ttee, please.

ACTI NG PRESI DENT YOUNG Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Skel os,
fromthe Comrittee on Rules, reports the
follow ng bills:

Senate Print 2706, by Senator
Skel os, an act to anend the General Muinicipa
Law and ot hers;

And Senate Print 2707, by Senator
Sal and, an act to anend the General Municipa
Law and the Educati on Law.

Both bills ordered direct to third

r eadi ng.
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Al so, Senator Skel os reports Senate
Resol uti on Nunber 338, "RESOLVED, That the
Rul es of the Senate for the years 2011-2012
are hereby adopted.”

ACTI NG PRESI DENT YOUNG Senat or
Li bous.

SENATOR LI BOUS: Madam Pr esi dent,
I nove to accept the report of the Rules
Commi ttee.

ACTI NG PRESI DENT YOUNG Al in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT YOUNG Opposed
nay.

(Response of "Nay.")

ACTI NG PRESI DENT YOUNG The
report is accepted.

Senat or Li bous.

SENATOR LI BOUS: Thank you.

Madam President, if we could now go
to the noncontroversial reading of the
cal endar, the suppl enental cal endar, please.

ACTI NG PRESI DENT YOUNG The

Secretary will read.
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THE SECRETARY: Cal endar Numnber
39, by Senator Skelos, Senate Print 2706, an
act to anmend the CGeneral Municipal Law, the
Educati on Law, and the Muinicipal Hone Rule
Law.

ACTI NG PRESI DENT YOUNG Read t he
| ast section.

THE SECRETARY: Section 26. This

act shall take effect inmediately.

ACTI NG PRESI DENT YOUNG Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT YOUNG Senat or
Skel os.

SENATOR SKELGCS: Thank you,

Madam Pr esi dent .

I"mgoing to just quickly explain
my vote and then indicate to the nenbership
t hat cosponsorship of this legislation will be
open for anybody who wi shes to notify the desk
appropriately.

This is Governor Cuonp's Program
Bill Nunber 1, which indicates both the
Senate's desire and we have passed on a nunber

of occasions, going back to 2008, where we've
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passed a property tax cap proposal.

What this legislation does is for
school districts it will establish a rea
property tax levy cap of 2 percent, or the
CPlI, whichever is less. The Big Five schoo
di stricts would be excluded. The Bi g Four
school districts would be included through the
| ocal government property tax cap.

Wien it cones to school districts,
the only exception for a tax |evy above the
2 percent, or CPlI, are funds needed to support
vot er approval of capital expenditures and an
override of the cap.

A school district would be required
to submit a tax |levy proposition for approval
by voters at district annual neetings on the
third Tuesday in May. |If the proposed tax
levy is within the tax levy limt, then a
majority would be required for approval. The
override provision would require a 60 percent
approval by the voters. On a second
subm ssion, if it is voted down or |ess than
60 percent, if it is defeated a second tine,
then the I evy would have to be that of the

prior year.
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In terns of |ocal governnents, the
2 percent or the CPI apply. To override, it
woul d require a two-thirds vote of the
governing body or, in the case of a district,
a fire district, a resolution.

There are certain exceptions for
| ocal governnments. One would be |arge
judgenents in excess of 10 percent of the
prior year levy. Two, |evy increases
resul ting from nmunici pal gover nnent
consolidation. Three, voter-approved capital
expenditures. And the fourth would be county
costs for the Tenporary Assistance for Needy
Families -- TANF -- direct cash assistance and
safety net assistance prograns.

This Il egislation, which wll
hopefully pass the Senate today, will send a
nessage that we are going to control property
taxes in this state so that people can afford
to be here, that we can create jobs.

W are also, as we go through this
budget process, as we've indicated on a nunber
of tinmes the clear nmessage fromthe voters of
this state is government at all levels -- and

that includes the State of New York -- has to
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cut spending, they can't raise taxes, they
want us focused on private-sector job
creation, and they want | ocal real property
taxes stabilized.

So | thank you for the opportunity
to explain ny vote.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Skelos. You will be recorded in
the affirmative.

Senat or Breslin.

SENATOR BRESLI N: Thank you very
much, Madam Presi dent.

| rise to support this |egislation.
I was happy | ast year when | was able to be
part of a majority that voted on a tax cap
tw ce.

Honeowners have said enough is
enough. Governor Cuonop has |ed the charge.
Qur |l ocal taxes are 78 percent above the
nati onal average. W have counties that are
| eaders -- not | eaders in jobs, but |eaders in
havi ng sone of the highest property taxes in
this nation.

So it's tine to place a cap, a tax

cap on property. And it's tine, as the
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Governor said, he will bring forth nmandate
relief, which will be coupled by this
| egi sl ati on.

And | am happy to rise and support
the tax cap in New York State

Thank you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Breslin. You will be recorded in
the affirmative.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam Presi dent. To explain ny vote.

| have to respectfully disagree
with nmy coll eagues who have spoken al ready
fromboth sides of the aisle. Yes, we have a
property tax issue in various parts of the
state. But | consistently have pointed out a
tax cap is not necessarily the right way to go
in solving the probl em

Agai n, property tax caps don't
reduce anyone's property tax. They don't
factor in the inequity and regressiveness of
the property tax system by not addressing that
someone m ght be low in incone but house-rich

on sone scale. And this will do nothing solve
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that problem in fact, it will probably
exacer bate the probl em

What we al so know is the devil is
in the details. And depending on the math of
your school district, you mght find yourself
through this property tax cap, particularly
poor school districts, with alnost no noney to
nmeet your school obligations and realistically
no way to have a 60 percent vote.

In a state such as New York, which
still suffers frominequities in the
di stribution of education funds and
educati onal outcones, what the research shows
is that a property tax cap will freeze and
exacerbate the problens we already see from
poor districts to wealthy districts.

| do believe this Legislature
shoul d be working with the Governor to solve
the problem of inequitable distribution of
education noney and a regressive property tax
nodel . But | don't believe, if this becones
law, we will find ourselves a year or two down
the line believing this got us to the solution
to our problens. | vote no.

Thank you, Madam Presi dent.
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ACTI NG PRESI DENT YOUNG Thank
you, Senator Krueger. You will be recorded in
t he negati ve.

Senat or Carl ucci .

SENATOR CARLUCC : Thank you,
Madam Pr esi dent .

Over the past year |'ve had the
good fortune of speaking to thousands of
resi dents throughout the Hudson Valley. And
unfortunately, 1've heard the sanme thing over
and over again, whether it's a young famly
that recently lost a job and is worrying about
how they're going to pay their property tax
bill or a senior citizen that's been squeezed
out of the community which they've lived in
for decades because of spiralling,
out -of -control property taxes.

This is a step in the right
direction to get a handle on property taxes
and stop treating property owners |ike a
limtless ATM machine. So | look forward to
voting in the affirmative for this bill.

Thr ough you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank

you, Senator Carlucci. You will be recorded
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in the affirmative.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Vell, it
| ooks like those outside of New York City have
a very simlar problem

And I"mvoting in favor of this
because we need to do sonething. As many of
you know, Westchester has the highest property
tax, the county has the highest property tax
in Arerica. And to say that we are
over burdened and it's now confiscatory is sort
an under st at enent .

| have been saying that we really
have to do nore. Capping just says that it's
going to go up each year by 2 percent or
what ever. And what |'ve been saying is we
have to really study what the costs are. W
have to | ower the property tax. And we can
only do that if we study closely what are the
costs that are driving up the property tax.

And that | think we nust do, but we
also nust listen at the sanme tine. And I'm
sure many others have heard this: The schools
and the nmunici pal governments are crying out

for mandate relief. Because there's no way
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they can live with the 2 percent increase if
they don't have some support fromus giving
themthe mandate relief that will, as | said
earlier, cut their costs.

So that is, | think, sonething that
we must focus on in the comng year. This is
a one-house bill. Cdearly it will have to be
negotiated. And | hope as a piece of that
negotiation we will be able to discuss those
costs that drive the property tax.

"1l be voting yes.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Oppenheiner. You will be
recorded as a yes.

Next is Senator Peralta.

SENATOR PERALTA: Thank you,
Madam Speaker .

| amexplaining nmy vote voting in
t he negative because we are here today voting
on a | engthy, conplex piece of |egislation
after being given the | east anount of tine
possible to review it and consider its inpact.

My question is sinple. Wwy? Wth
a $10 billion budget gap to fill, why the

enphasis on tax cap and tax cuts before even
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the first dinme of savings has been identified?
A New York Tinmes editorial last nonth
headl i ned "The Tax Cap IIllusion" noted that

"Hi story shows, painfully, that caps can do
nore harmthan good. California' s Proposition
13 led to the deterioration of universities,
school s, and other public facilities."

The sane editorial pointed out that
Massachusetts i nposed a cap in 1980 and soon
police officers and firefighters were laid off
and senior centers were closed. By 1991, the
State Board of Education warned of a crisis
with too many cl assroons sinply warehousi ng
students.

As has been pointed out tine and
ti me again by groups advocating for | ower
property taxes, this tax cap will not solve
the problem of high property taxes or make
property taxes any nore affordable. And it
certainly will not |ower anyone's property tax
bill.

So again, the question is why? Wy
on the eve of the release of the Executive
Budget are we being asked to take this vote?

We're putting the cart before the horse.
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What ever the answer may be, ny
point is this. The point is, as Denocrats we
nmust ensure that the budget is not bal anced on
t he backs of m ddl e- and wor ki ng-cl ass
fam|lies and school children. There nust be
shared sacrifices. And | say why not wait
until the Executive Budget cones out before we
take this vote.

| vote in the negative.

ACTI NG PRESI DENT YOUNG Thank
you, Senator. You will be recorded as a no.

Senat or Kl ei n.

SENATOR KLEI N: Thank you, Madam
Presi dent .

| want to commend the Majority for
bringing this bill forward. | think if you

| ook at the history, one of the few things
that the Denocrats and the Republicans agree
with is a property tax cap. In ny tine in the
State Senate | believe we've passed a property
tax cap, or a version of one, four tines.

This is | think is a very, very
i nportant step towards finally reducing
property taxes in the State of New York. One

of the things that | think is very clear is if
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we're asking the citizens of our state each
and every day to bal ance their checkbook, Iive
within their neans, tighten their belts, |
don't think it's too much to ask | ocal schoo
districts as well as |ocal governments to do

t he sane.

"' mnot saying that our |oca
school districts are squanderi ng noney, or our
| ocal governments. But let face facts. |If
you're not required to live within a budget,
you just won't. And | see what happens in ny
| ocal school districts where, instead of
cutting costs, noving things in the opposite
di rection, saving the taxpayers noney, they
kind of figure out what budget will be
acceptable. WIIl a 3 percent increase do it
this year? WIIl a 4 percent, would a
5 percent? Well, that's really not the way to
do business in these tough econom c tines.

I know Mpjority Leader Skel os
alluded to the fact of sort of the ripple
effects of high property taxes, which are
quite true. One of the reasons why we can't
attract jobs through corporations in New York

State i s because young fam |ies who would
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maybe | ocate to New York or take those jobs or
remain in New York to keep those jobs can't
afford to live in the suburbs or anypl ace
outside of the cities because of high property
t axes.

So | think this is a very, very
important first step. And | do believe the
first way we reduce property taxes is by
i npl enenting a cap. But | don't think we can
operate in a vacuum |'ve said this many
times on this floor, that I think it's sort of
a three-pronged approach, the first and nost
i nportant being the cap. Next is mandate
relief, which | know we're taking up a
resolution today on. And I think I would |ike
to see the return of some type of property tax
relief -- maybe a check, maybe a
circuit-breaker, which I know many in this
house have advocated for. But before we do
that, we have to nake sure we have a definite,
finite funding streamto be able to acconplish
t hat .

So I'mvery happy that so quickly
within this new |l egislative session we're

passing the property tax cap. Madam
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President, | vote yes.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Klein. You will be recorded in
the affirmative.

Next we have Senat or Robach.

SENATOR ROBACH: Yes, Madam
President. | too am happy too support this
bill. | think this is needed.

And | would concur with Senator
Carlucci. Everywhere | went for the last two
years, whether it was a conmunity neeting,
wal ki ng with PAC- TAC groups to keep a
nei ghbor hood safe, whether it was at a school,
even at the grocery store, people tal ked about
property taxes nore than anything el se on
their plate. They wanted -- and |let ne
explain to my colleagues in New York City, we
do not have hundreds of thousands of people
noving into our districts. People are voting
with their feet and are saying it's because of
hi gh property tax.

You can actually afford a very nice
hone, but then the taxes on it are so
outstanding it's not -- | have sone

constituents that |Iive on the shoreline of
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Lake Ontario, very nice hones, that pay
$24,000 a year in taxes. That's $2,000 a
nonth -- w thout paying a nortgage, turning on
alight, cutting the lawn, nothing. It's a

| ot .

And why we need a cap, when people
say you don't understand the tinme -- | don't
think it's okay to have 7, 8, 9, 10 percent
i ncreases. People can't afford it. And
that's what they've been getting in many
pl aces. And we need to change that. So we're
doi ng this.

And the other reason why |I'm so
happy to support this legislation is nmany
peopl e tal ked about this during the election,
and a |l ot of people tal ked about it for the
| ast four years but it didn't conme to
fruition. So, nunber one, we're delivering on
a pl edge that nmany people made as they were
running for reelection. And | think that's
i nportant, especially at this time for
New Yor kers, because people lost faith that
we're going to put action behind our words.
Now we are.

Secondly, I"mnore optimstic than
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ever that with our new governor, Governor
Cuono, who has said he supports a property tax
cap, that he may for the first tinme be able to
put enough pressure, along with the voters of
New York, on the Assenbly to really get this
passed and nake it a | aw

So | think this is an inportant
bill, a needed bill, and a very inportant nove
sending a clear nessage to the people of this
state, especially in Rochester and upstate
New York, that we hear them and we're acting
accordingly.

| vote in the affirmative.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Robach. You will be recorded
yes.

Senat or Fl anagan.

SENATOR FLANAGAN: Thank you,
Madam Presi dent. To explain ny vote.

The bill that we got today has a
little synbolismright onit. It says
"Governor's ProgramBill Nunmber 1." So I'm
going to take that as an indication of the
seriousness that our new Governor attaches to

this issue, and frankly I think we all shoul d.
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Property taxes are just sinply too high. The
Governor recognizes it, we all recognize it,
there's been a ot of talk about it. But we
haven't crossed the finish line.

Now, it doesn't matter what part of
the state you're from they're still too high
| look up in the bal cony, and | actually have
constituents fromny district here today,
three young kids in the schools. Their
property taxes are too high. 1It's getting
that much nore difficult to live in all of our
conmuni ties across the State of New YorKk.

But here's where | think, when
we're going to get criticized, we can stand on
firmground. Because |ast week Senator
Ranzenhofer introduced a bill to institute a
state spending cap. W're not asking people
to do sonething that we're not willing to
i npose upon ourselves. For far too |ong
Al bany has told people how to do things but
has not been willing to do the sane thing.

So we cannot have a one-di nensi ona
approach, as Senator Klein said. W need a
state spending cap. W need a property tax

cap. W need true, legitimate nandate relief.
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We need nassive regulatory reform W need
real econom c devel opnment. A thousand tines,
Senat or Skel os: "Taxes, jobs, spending.
Taxes, jobs, spending."”

W have to do a lot nore. This is
a very inportant first step. And I
congratul ate Governor Cuonp and Senator Skel os

for bringing this bill to the floor. Thank

you.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Flanagan. You will be recorded
as a yes.

Next, Senator Kennedy.

SENATOR KENNEDY: Thank you very
much, Madam Presi dent.

| stand here today as a cosponsor
of this legislation in support of serious
property tax reform serious property tax
relief, for working famlies, for mddle-class
New Yorkers. This is not just a Wstern
New York problem this is a New York State
problem This is an Al bany probl em

And whether we are from Western
New York, in Erie County -- Erie County, one

of the top 10 hi ghest-property-taxed counties
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not only just in New York State but in the
entire nation. Eight out of the top 10

hi ghest - property-taxed counties in the entire
nation per percentage of hone value are in
upstate New YorKk.

W have a property tax epidemc
not just a problem And the only way we're
going to solve this problemis by enacting
| egi sl ation that provides serious relief and
serious solutions.

Peopl e have been voting with their
feet. In Western New York, in Erie County
100, 000 people have |left Erie County since
1980: 100, 000 people. As the Governor had
articulated in his State of the State,

2 mllion individuals have left in the |ast
coupl e of decades.

W need serious property tax
relief, and it starts today. So |I'mproud to
stand in support of this property tax cap. |
| ook forward to furthering the agenda that
provides relief for m ddle-class and worKki ng
fam|lies across New York State.

ACTI NG PRESI DENT YOUNG Thank

you, Senator Kennedy. You will be recorded in
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the affirmative.

Senat or Val esky.

SENATOR VALESKY: Thank you,
Madam Pr esi dent .

| rise in support of this
| egislation. M constituents, and |'m sure
all of our constituents across the state, tine
and time again have conpl ai ned about the
property tax burden and the fact that we have
to do sonet hing about high property taxes here
in New York State.

Today, once again, in the Senate in
a bipartisan fashion we're doing somethi ng
about property taxes, one step in an overal
conpr ehensi ve approach. | want to thank
Senator Klein, who's spent a great deal of his
time over the last couple of years in
fashioning a proposal. | want to thank
Senat or Skel os for making this one of the
first bills that we consider here in the new
2011 | egi sl ative session.

| want to thank Governor Cuonob. As
Senat or Fl anagan indicated, this is Governor's
Program Bi Il Nunber 1. The Governor believes

this is such a high priority that he would
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send the legislation to the Legislature even
bef ore his Executive Budget proposal,
under scoring how i nportant this is.

But in the final analysis, we can
continue here in the Senate year after year
after year passing property tax caps, but |
hope, Madam President, that this is the
year -- finally, this is the year that | and
the 19.5 mllion New Yorkers can finally thank
the Assenbly for doing the right thing and
passing a property tax cap, Governor Cuonp
signing that into | aw as soon as possi bl e.

| vote in the affirmative.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Val esky. You will be recorded as
a yes.

Senator Martins.

SENATOR MARTI NS: Good afternoon,
Madam President. | also rise in support of
this bill.

You know, | amreassured that we

have the support of our coll eagues on both
sides of the aisle on this issue that is so
important to all of our constituents back

hone. We've all gone through a rather
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| engthy -- and some of us nore so than

others -- process getting here these |last few
nonths. And as you can see, and as we've
heard fromothers here in the chanber, tine
and agai n people have told us: [If you do one
t hi ng when you get to Al bany, |ower ny taxes.
Do sonet hi ng about taxes, but we sinply can no
| onger afford to pay any nore.

This is the first step in that
road. This is the first step in our
conmitnent to our constituents where we send a
real nessage not only that we're commtted to
a spendi ng cap, as we approved this past week,
but also conmtted to structural change and
real structural change up and down, not only
affecting |l ocal governnments but al so affecting
our sel ves.

You know, as we have this
opportunity, let's not forget also that this
is also a first step. W had an opportunity
today and we will have an opportunity today to
vote on a tax cap. But it goes hand in gl ove
also with the need for mandate relief. This
isonly a first step. And | would remn nd

everyone to please keep that in mnd as we
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t hi nk about the necessary structural reforns
that we need for |ocal governments and those
price-drivers that affect our ability on a

| ocal level to continue to provide services,
not only for our villages and towns and
counties but also certainly for our schoo
districts.

So let's take this as an
opportunity not only to send a nessage and to
set aline in the sand, but also together to
wor k towards those necessary mandate reliefs
that our local conmunities so desperately
need, so that they can continue to provide
basi c services to our constituents.

| vote in the affirmati ve. Thank

you.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Martins. You will be recorded as
a yes.

Senat or Al esi .

SENATOR ALESI : Thank you, Madam
Presi dent and ny col | eagues.

As the day progresses, it seenms as
t hough many of us, if not all of us,

unfortunately, should be saying the sane
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thing. And that is that this bill is good for
all of New York.

For far too | ong we've heard from
peopl e upstate and downstate and all across
the state, from people in the business
comunity, people in |abor, that property
taxes are really at the root of what's killing
our econony in New York State and, nore
i mportant, what is dimnishing the quality of
life that we shoul d be enjoying.

By capping property taxes and
foll owi ng the | eadership of Governor Cuono,
who has nmade this his first programbill, with
the | eadership of Senator Skel os and the
| eadershi p of the previous | eadership, we
focused on property tax caps for the | ast
coupl e of years. But now we have what | think
is not only the support of the executive, the
will of the people, but the hope that this
will find its way into the other chanbers and
becone reality. So that those young people
who want to build their famlies here, those
smal | busi nesses that want to stay here and
thrive, for our seniors that want to stay in

their hones, it will all be possible.
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Many nore things could be done as
far as tax caps or tax cuts in this state,
whet her for individuals, retirees, businesses.
But you have to start that long journey with
this one large step -- not snall step, this is
a |l arge step.

In order for our econony to thrive,
in order for quality of Iife to inprove, a tax
cap is reality if it's passed and signed. But
it's also a strong and powerful message that
New York State really is the place to live, to
grow a business, to grow a fam|ly.

When you |l ook at all of the quality
educational facilities that we have, private
and public, in this state, we're educating the
best and the brightest that will go all across
this country -- in fact, all across the
world -- to pursue their professions, to
pursue their calling, how many of them do we
| ose sinply because they know that buying a
hone here will cost themtoo nmuch in taxes?

Now we can continue to invest in
t hose educational facilities, we can continue
to invest in our small and | arge busi nesses,

and we can continue to say to those people
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that want to buy a home or stay in a hone, you
can have it now, you can have it affordably,
and you can enjoy your |ife because we do have
this first key conponent in returning New York
State to the Enpire State.

Thank you, Madam President and ny
col | eagues.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Alesi. You will be recorded as a
yes.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
Madam President. [|'Il be voting in the
affirmative on this |egislation.

New York State has the unfortunate
di stinction of being nunber one in interstate
m gration. That nmeans nore people nove out of
our state than any other state in the nation.
If this legislative body does nothing with
respect to property taxes, then they fail the
peopl e of the State of New York

There is nowhere that | go -- and
we' ve heard the same song and comments from
col | eagues in this house, that every step they

t ake, sonebody tal ks about property tax

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

408

relief.

But what's significant about
today's initiative and today's bill is that
we're changing the direction of this state.

W saw in the |ast couple of years reckl ess
spendi ng, reckless increases in taxes and
fees, and a state that has drastically gone in
the wong direction. Governor Cuono and
Senat or Skel os, by putting this bill in today,
is pulling it back. W're saying we want to
cap spending on the state |level, we want
two-thirds of this house if you' re going to
rai se properties or any taxes, and we want to
provide tax credits to snmall businesses.

And now property tax relief. It's
the single nost inportant issue in the State
of New York, and I'Il be voting in the
affirmative.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Fuschillo. You will be recorded
in the affirmative.

Senat or Sal and.

SENATOR SALAND: Thank you, Madam

Pr esi dent .
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Madam President, | too rise in
support of this bill. Unfortunately, as our
busi ness conmunity has suffered, about the
only thing we've been exporting, if not
henor r hagi ng, has been people and jobs. And
one of the principal reasons -- certainly
there are several -- but one of the principa
reasons has been the onerous burden of our
excessively high taxation, and particularly
pai nful and hei nous within the ranks of those
t axes has been the property tax.

There can be no forumthat | attend
inny district in which that subject does not
come up. It comes up when | speak with
seniors, it cones up when | speak with the
busi ness conmunity, it comes up when | speak
wi th nmy nei ghbors.

This tax cap has been somet hi ng
that we have endeavored to acconplish over the
course of a nunber of prior sessions. But
never before have we had the good fortune of
havi ng a Governor who has not only made this
ProgramBill 1, working closely with Senator
Skel os, but he has asserted hinself, he has

put hinmself on the line, he has aggressively
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pursued this tax cap. | amoptimstic that
before this session is over we will have a tax
cap.

And if you think of the things that
we need to revitalize our econony, if you
think of the things that we need to encourage
people to stay and others to cone, dealing
with the property tax issue is at the top of
the list. There are things that we' ve done
previously that are critically inportant that
send that sane nessage, whether it's the
spendi ng cap, whether it's the package that we
did to incentivize the creation of
private-sector jobs, or whether it was the
supermgj ority required for increasing taxes.

This is a concerted and a
conprehensive effort to get out there that we
want New York open for business, that we want
to be the Enpire State and we want people in
our respective districts to know that relief
is on the way.

Agai n, Madam Speaker, | vote in the
affirmative.

ACTI NG PRESI DENT YOUNG Thank

you, Senator Saland. You will be recorded in
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the affirmative.

Senat or Ranzenhof er.

SENATOR RANZENHOFER: Thank you
Madam Pr esi dent .

| also rise today in support of the
property tax cap, and | want to thank the
Governor for making it his nunber-one bill
that he's introduced, and al so thank Senat or
Skel os for his |eadership.

| hope when peopl e hear what we did
today they finally say to thensel ves, Well
the Legislature finally gets it. W have
menbers on both sides of the aisle --
Denocrats, Republicans, upstate, downstate --
really saying the sane thing, that where el se
are we goi ng, how nmany nore people do we have
to | ose, how many nore jobs do we have to
lose. And | think this sends an inportant
nessage that we are noving in the right
di rection.

I"'msure for many of you this is a
very personal type of vote. Because if you're
like ny famly, many of your fam |y nenbers
have already left the state. | have no famly

nmenbers left in the state other than nmy wife.
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And, you know, it used to be when
you were in your neighborhood and you' d be
wal ki ng t hrough the nei ghborhood, every once
in a while soneone was novi ng out of state.
Well, nowit's sonebody in every single house
that has nmenbers of their famly having |eft
the State of New York for states where they're
payi ng | ess property taxes. Nothing is
forcing themto stay here; they have an option
of whether they want to pay $12,000 in New
York or $4,000 in another state.

And this is a step in the right
direction that says we're not going to be
nunber one in highest property taxes anynore,
we're going to take a concerted effort to cap
our spending, to cap our taxes and to get this
state novi ng agai n.

So, Madam Presi dent, please record
nme in the affirmative. 1'mvery, very proud
to be voting for this today. Thank you.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Ranzenhofer. You will be
recorded in the affirmative.

Senat or Zel di n.

SENATOR ZELDI N: Thank you, Madam

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

413

President. | rise in the affirmtive today on
this tax cap legislation. Qur action
denonstrates that this body is serious about
property tax relief.

| was sent here by the residents of
the Third Senate District, those residents in
the towns of Islip and Brookhaven. As |
knocked on the 12,000 doors during this past
canpai gn season, | had a chance to talk to
many | ower-incone, mddle-income famlies
struggling to survive right now on Long
Island. | spoke to many seniors trapped in
their house on fixed incomes but, because they
were living in just a regular three-bedroom
t wo- bat h house, yet still having to pay
$15, 000, $18, 000, $20,000 a year in property
taxes. They have sent ne here to represent
t hem

Now, |'m not here, my purpose isn't
to block progress. And this is, as Senator
Martins nmentioned, but one step, one first
step towards property tax relief for the
residents of Islip, Brookhaven, throughout
Long Island and across New York State. But |

am proud that when | | eave here today |I'm abl e
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to go back to themand tell themthat today,
on this day in the New York State Senate, |
did what | could to fight for themand to
provi de that property tax relief that was
prom sed to themas | |left their doors and
asked themfor their vote.

| ask that when we | eave here after
passing this property tax cap, that we
conti nue the dial ogue about mandate relief,
about how to continue to provide an even
better education for our kids, nore of a
qual ity education for our students.

My daughters, who are 4, are about
to start kindergarten in public school this
year, and | want themto have the best
education. And when they get ol der and they
are ready to start their famlies, if they
want to start their famlies on Long Island,
they should be able to. If they want to be
able to start their famlies here in New York,
t hey shoul d be able to.

But for all of those famly nenbers
that have left fromny famly, Senator
Ranzenhofer, as in yours, they have rel ocated

down in Florida because they can't afford to
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stay here in New York.

So this is our opportunity. And I
will not block progress, and I'Il continue to
fight for fight for further progress when this
vote is done. And tonorrow is another day and
di al ogue conti nues.

Pl ease record ny vote in the
affirmative.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Zeldin. You will be recorded as
a yes.

Senat or Espaill at.

SENATOR ESPAI LLAT: Thank you,
Madam Pr esi dent .

There are no easy solutions to many
of the problens that are faci ng New Yorkers.

Thousands of honmeowners are seeking to get

property tax relief. Over a mllion tenants
will be seeking to get sonme kind of help this
year. And yet tonorrow we will listen to the
Governor propose his budget. In it | amsure
he will propose deep cuts that will help gap

the $12 billion deficit affecting this state.
It is perhaps expedient to take

this property tax vote today, but | find it to
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be a great mi stake not to wait and listen to
t he budget cuts that are going to be proposed
tonorrow. Many of those budget cuts will be
in the area of education. Mny of the
localities that may benefit fromthis tax
relief would al so face deep cuts in their
education funding. And famlies vote with
their feet not only because of property tax
relief, but they also vote with their feet
when there is crappy schools or when there is
a lack of public safety.

When many peopl e purchase their
honmes for the first tine, as a young famly,
they | ook at property taxes, they | ook at the
qual ity of education provided by the locality,
they |l ook at the public safety in the
nei ghbor hood. And these things are integrally
connected. And not to be able to wait for
tonorrow s proposal by the Governor is perhaps

alittle bit too expedient, if not politically

expedi ent .

And | will be voting in the
negative on this. | think that sone of those
| ocalities will be com ng back to us because

they're going to be strapped for cash.
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They're going to get cut in education, they're
going to get cut in healthcare, and they're
going to be capped in their property tax, a
nmeans of revenue for those localities. They
will come to these chanbers asking for relief.

This vote is premature. | am
conpl etely convinced that we need to bring
property tax relief to the State of New York,
but today is not the time. W should wait for
the Governor's proposal tonorrow, debate it
extensively, see what kinds of cuts he's
proposi ng to education in Long Island, in sone
of the other counties that will otherw se
benefit -- Nassau -- trenendously fromthis
property tax cap.

Madam President, | will be voting
in the negative.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Espaillat. You will be recorded
as a no.

| do just want to take this
opportunity to rem nd the nmenbers that we have
a two-mnute limt on explaining your vote.

Senat or McDonal d.

SENATOR McDONALD: Thank you,
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Madam Pr esi dent .

| want to take this time to thank
our new governor, Governor Cuonob, Senator
Skel os, ny col | eagues from both sides of the
aisle. Property tax has been a problemfor
wor ki ng-cl ass nmen and wonen for decades. |If
anyt hi ng, we should have done this years ago.

It's been nentioned about nandates.
That is a problem for our schools, our county
governnents, our |ocal governments. W cannot
just do a property tax cap w thout addressing
mandates. Legitimate nandates shoul d be kept,
and ones that are inpractical, in the wong
pl ace at the wong tinme, should be gotten rid
of. W should be dealing with our |oca
officials, get the feedback fromthem

The mandates, if not addressed,
won't help us at all, it will hurt us. But
what we did today, we started a di al ogue on
cappi ng property taxes. The comments that
cane fromthe various comunities that have
| ost popul ation -- many of them | know very
well, like Erie County. A great county.
Buffalo area, a great area. You feel so

synpat heti c that these people are | eaving our
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state.

| represent two communities, one
very much like Erie County, an ol der
i ndustrial community that I was actually
raised in. No reason that we keep on putting
burdens on them They cannot continue to
carry the burden. They cannot tell people who
live in houses, who cone from backgrounds,
bl ue-col I ar backgrounds, that we're going to
take your house. It's sinply not fair.

My ot her conmmunity figured this out
a long time ago. Lower taxes, and people wll
nove there. Lower taxes, the schools get
better. Lower taxes, the roads, the energency
servi ces, econom ¢ devel opnent -- sonet hi ng
New York State used to be Nunber 1 in and now
i's Nunmber 50.

It's time we start figuring out
t hat people need jobs. |If you don't cone from
a background where jobs are inportant, nobody
cares. | cone froma background where jobs
are inportant. People should realize that.
Jobs are inportant.

So this is part of a whole

continuation that our Governor, the Senate
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| eader, Dean Skelos, a variety of all of us
here have got to deal wth.

So if you're talking to the public,
they're tal king property taxes, incone taxes.
In general, they're tal king econom cs. Keep
peopl e wor ki ng, get people working, and start
bri ngi ng private sector business in. And the
private-sector business here, let it grow
Let this state be what it's supposed to be,

t he nunber one Enpire State.

We have hurt this state, we have
hurt the people in it, and we've got to stop
doing that. Keep the working men and wonen in
our state and keep them working and | et them
pay reasonabl e taxes for responsible services.

And | think we started it today,
and |'mvery grateful. | amvoting yes.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator MDonald. You will be recorded
in the affirmative.

Senat or Marcel |ino.

SENATOR MARCELLI NO: Thank you
Madam Pr esi dent .

| rise in support of this
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legislation. | think it's a very inportant
first step. | wish to thank, as many of ny
col | eagues have before ne, the Governor and
Senator Skelos for bringing this bill to the
floor.

But | would remind us, and it's
been said before by others, that this is just
a first step. By freezing taxes at no nore
than a 2 percent increase, we're not |owering

them we're only hoping to sl ow down the

i ncrease.

My constituents have sent ne a | oud
nessage. |'ve got enmmil after email and a
stack of snail-mail letters that could be as

tall as the snowbanks back in ny district, al
of them saying, You ve got to cut ny taxes,
Senator. W sent you back to Al bany this year
to cut taxes, reduce spending, so that we can
attract some businesses, so we can keep our
young people in our state, so we can keep our
busi nesses in our state and bring new ones
here, so creating careers for our people.

W need to attract businesses. W
need to keep our residents here. W can't do

that by letting taxes increase. W can only

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

422

do that by decreasing taxes, by creating

private-sector jobs, and by cutting spendi ng

at all levels of governnent.
This bill, as | said, is a good
first step, but it's just that. | |ook

forward to working in a bipartisan way with
all ny coll eagues so that we can nove forward
and make Iife good for our constituents, make
life affordable for our constituents. And
this, as | said, is the beginning.

| proudly vote aye, Madam

Presi dent .

ACTI NG PRESI DENT YOUNG Thank
you, Senator Marcellino. You will be recorded
as a yes.

Senat or Lar ki n.

SENATOR LARKI N: Thank you, Madam
Presi dent .

I've been around this chanber a few
days nore than nost peopl e except for Johnson.
And, you know, it's a happy day. M office
just told me a few m nutes ago that we have 20
emai |l s that say "vote for this.”™ And the
response we give to them |[|'ma sponsor of

it.
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But what are we saying with this

vote? You know, | hear people say, "Well, why
don't we wait till tomorrow when the Governor
gives us his budget." WlIl, the Governor

didn't wait. The Governor handed down his
nunber-one bill on Friday and said to
Senat or Skel os, "I need this passed.”

So we're here today to pass this
bill so that when he tal ks about his budget
tonorrow, he can say we have achi eved the
nunber-one priority that | have set for this
budget and for this state. And he'll conmend
all of us who did stand up and vote for it.

| have 17 grandchildren, young nen,
you know. And what do they say to ne? "Wy
should | stay here?" Ganp, you had a hone in
North Carolina, you paid $923 a year for total
taxes. | don't remenber what we |ost there.
But their attitude was, that's a nice place to
live, I can afford it.

Maybe it's tightening our belts.

We heard the Secretary of Defense, sonebody
comented on himlast week where he said
"“You' ve got to do this and you' ve got to do

that" to the mlitary. Wat's the difference
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in saying it to soneone el se?

When you start to think that what
we've done is said in a cooperative manner,
bi parti san nanner, we're going to stand up
here and work together so that we can nake it,
as Senator Zeldin just said, the nunber-one
state again. You know our Governor has nade
it very clear he wants our cooperation -- not
just Republicans, but bipartisan, Republicans
and Denocrats -- to show the business
community across this state that we want to
cooperate. W are working to get it.

My district |lost a thousand jobs on
a contract by Macy's because of taxes, the
payrol |l tax that supports New York City,
because the first shovel in the ground woul d
have cost Macy's $34 mllion.

What we' re sayi ng here, we want
busi ness to cone and stay. More inportantly,
we want our children to have a job here. And
if you don't vote for this bill, when your
children | eave, tell themyou' re sorry.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Larkin. You will be recorded in

the affirmative.
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Senat or LaVall e.

SENATOR LaVALLE: Thank you,
Madam Pr esi dent .

| too rise to support this
| egislation. | have |ong been an advocate for
a tax cap. And as has been nentioned, this
chanber has passed a tax cap nultiple tines.
For those who say that we are noving
precipitously, | say the tine has |ong cone
that we do this neasure.

I'"ve been listening to individuals
here, and | thought about the process that we
have followed to try and support our education
system and our | ocal governnments. W' ve done
it by increasing state aid to record nunbers,
thinking that that would | ower taxes. In nost
of the districts it has not.

We passed the STAR program t hi nki ng
it would | ower taxes, and it did not because
it ended up being a supplenent state aid
progr am

W passed sane-day budget vote
bel i eving that nore people would be invol ved
in the process and that involvenent woul d

bring down taxes. It has not.
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We have passed legislation to |imt
t he nunber of budget votes to two tinmes. It
has not | owered property taxes.

We changed the contingency budget
law to cap spending. It has failed and has
not | owered taxes.

So today we stand with the | ast
possi bl e choice, and that is to provide a tax
cap, property tax cap. And as has been said,
it is but a first step in a total process to
try and do two things: Deal with the
i ndi vi dual who pays the bill, and at sone
point we will |look at and ensure that our
constitutional mandate to provide a free and
appropriate education i s naintained.

| vote in the affirmative.

ACTI NG PRESI DENT YOUNG Thank
you, Senator LaValle. You will be recorded as
a yes.

Senat or Nozzoli o.

SENATOR NQzZCOLI O Madam
President, | ask perm ssion to explain ny
vot e.

Madam Presi dent and ny col | eagues,

skyrocketing property taxes are by far the
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nunber - one concern of the constituents | serve
in the Central Finger Lakes region. Property
taxes are making it difficult for seniors to
stay in their homes, nmaking it virtually

i mpossi bl e for young people to afford the

pur chase of a new hone, and are squeezing the
budgets of fam lies and businesses all across
New York State.

The action we're taking today, by
pl acing a cap on school and | ocal governnent
property taxes, is going to provide honeowners
the relief that they desperately need.

Madam Presi dent, 43 other states
have sone type of property tax cap and they've
seen reductions in property taxes across their
states. It's time New York had the sanme type
of relief, and it's tinme in New York, as we
beconme the 44th state, to again try to nmake
New York nore conpetitive.

This is bipartisan. Governor
Cuono's first proposal, his very first
priority is establishing this property tax
cap. W support that priority. W' ve
supported it for a nunber of years. W're

hopeful that through the Governor's action the
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Assenbly will come on board and enact a rea
property tax cap.

Groups fromall across New York,
whet her it be Unshackle New York, the Nationa
Federation of |ndependent Businesses, the Farm
Bureau, they all have supported this
| egislation, and I1'mglad we are about to do
t he sane.

And | astly, Madam President,
establishing a cap that acconpanied with that
is appropriate mandate relief, neasures that
will help school districts and |oca
governments cut their costs, no | onger having
to burden property taxpayers with those costly
mandates is also the essential ingredient in
this. Together, nandate relief and property
tax capping, putting New York back on the road
to econonmic recovery, it's a nmeasure that |
whol eheartedly endorse.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Nozzolio. You will be recorded
as a yes.

Senator Gisanti.

SENATOR GRI SANTI : Thank you,
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Madam President. | too support this neasure.

But | have different reasons for
this. | represent an area in Western New York
that's the third poorest in the nation in
regards to its size. | also represent an area
in Buffal o, New York, that doesn't even have a
school tax bill. The Gty of N agara Falls
that | represent does have a school tax bill,
but yet they have not raised their school tax
bill in 18 years. The reason being is they've
been copi ng, they've consolidated, they've
done what was right with regard to their
educational district and their schooling.

| then talked to the other towns,
in the City of Tonawanda and G and | sl and.
They know that a tax cap is com ng. They know
that this year is going to be very painful for
New York State. It's not going to be easy
this year. There's a large deficit, we all
know that. |'m proud because | ran on a
bi parti sanshi p pl atformand we have a vote
here now that's bi partisanshi p.

But when | tal ked to these school
districts, they said to ne, W know a cap is

com ng, just give us an override provision.
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Which is what's in that bill. So | accept
t hat .

I"m proud to have the support of
this bill. Thank you very much

ACTI NG PRESI DENT YOUNG Thank
you, Senator Giisanti. You will be recorded
in the affirmative.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

| cone froma town called
Ni skayuna, which sonme wag once said was an ol d
I ndi an word for "high taxes."

(Laughter.)

SENATOR FARLEY: This is an
exanple of a bill that is really needed by the
general popul ation. Everywhere | go, they're
demandi ng that we pass this tax cap. |It's
reasonable. It's reasonable fromthe point
that the local taxing unit, they can raise it
if they want to, with a two-thirds vote, but
then they're going to have to face the
taxpayer if they do that.

As we go forward with this bill --

and I1'mso pleased to see so nany on the other
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side of the aisle joining in and supporting
this legislation. And our Governor, who's
made it his major priority and a najor plank
in his canpaign.

But |I'm asking ny coll eagues on the
ot her side of the aisle, you all have Assenbly
people. W all have one, two, three Assenbly
people. Lobby themto take and pass this
particular bill. [If this Iegislation goes
over to the Assenbly and gets enmascul ated and
filled in with all kinds of exceptions and so
forth, it will be worthless.

This is the | egislation we need.

W need to stand together and do the right
thing for the New York State taxpayer. |
proudly vote yes.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Farley. You will be recorded as
a yes.

Senator O Mara.

SENATOR O MARA: Thank you, Madam
President. | rise in support of this bill

Al t hough | have reservations of the
i mpact of this, if we do not proceed with

mandate relief, that it will be required.
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I 1 ook back at the old adage of
what came first, the chicken or the egg. CQur
t axpayers demand relief from property taxes.
This is one part of that that we have to nove
forward with, the cap. But we also have to
nove forward with nmandate relief or this cap
will not be feasible for our school districts
or our |l ocal governments to contend with.

I"m proud of the legislation we've
done in this body already this year to put
forth | egislation and progress for a spending
cap at the state level and to require a
supermpjority at the State Legislature for
spendi ng and tax and fee increases as we are
now | ooki ng to nove forward with | oca
gover nnent s.

So while I would prefer to see
mandate relief come first or at the same tine
with this, | understand the necessity of
novi ng forward and keeping the pressure on to
proceed with nmandate relief so that this cap
that we nove to inpose today is feasible for
our | ocal governnents to neet and stil
provi de the necessary services at the |oca

| evel besides what we have forced upon them
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fromthis State Legislature over decades of
mandat es being piled on. W need to relieve

those nandates in addition to this |egislation

t oday.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator O Mara. You will be recorded as
a yes.

Senat or Ball .

SENATOR BALL: Madam Pr esi dent,
on the bill.

I know we all have stories in our
district on property taxes and really what is
a systemin New York State that has turned
what used to be the Anerican dreaminto a
nightmare for many. And | know that we've al
gone door to door and we work all very hard in
our districts. And when you knock on those
doors and you go in, and many tines it's a
senior and they invite you in and they talk
about downsi zi ng.

When you're 72, 73, 74, 75 or
ol der, you don't want to downsize. It's a
polite way to say that | saved, | did the

right thing -- not |ike my generation, people
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who are 75 and 80, believe nme they did the
right thing and they saved. But they could
never prepare for tax increases that were
doubl e digits conpounded annual ly year after
year after year.

I"'mthe first inny famly to
graduate fromcollege. M nother went to work
when she was 17, 18. She never graduated from
hi gh school. W talk about reform ng
pensions, as if pensions and overtine are a
bad thing. M nother is retired. She nade
$29,000 a year. If it wasn't for overtine,
she woul dn't have been able to raise us kids.
She worked nights at Harlem Vall ey Psychiatric
Center, she canme hone and she worked in the
rich people's house up on Quaker Hill. She
literally would work 18 hours a day. That
wasn't one day, one week, that was a way of
life.

| watched nmy parents, who were
caretakers -- which they did during the day,
during their free tine -- save enough noney,
paycheck by paycheck, and we built the famly
hone, literally. M brothers, ny nom ny

dad -- ny nom yes. M nom can outwork any
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man |1've ever net in ny life. And they built
that home. And when | went off to college at
the United States Air Force Acadeny, | cane
back and they said, "You know what, we're
going to sell. Because we know we're not
going to be able to afford the property

t axes. "

That reality, that reality plays
itself out each and every day. And it's not
just residential. | met sonebody, a | oca
busi ness owner, a conmercial property owner
They said that when they noved into
West chester County, there were over 60
busi nesses that were in that corporate park.
He's the | ast one there today. And |ast year
every penny he made from | easi ng out that
property, every single penny went to pay his
property tax bill. Fol ks, even organi zed
crinme just takes a taste.

The New York State Legislature is
breaki ng the back of working people,
bl ue-col I ar peopl e and snmal | busi ness owners
inthis state. If we want people to be able
to stay here, if we want to have a state we

can be proud of, and if we want a tax base --
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and if for no other reason than to be able to
fund the social prograns that nmany of us
support -- we'd better get our act in gear.

And sonebody said, "Well, why do we
have to do it now?" Because it isn't needed
now, it was needed 20 years ago, and we have
no nore tinme to waste.

Madam President, 1'Il be voting in
the affirmative. Thank you.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Ball. You will be recorded as a
yes.

Does any ot her Senator wi sh to
speak?

The Secretary will record the vote.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 39 are
Senat ors Addabbo, Avella, D az, D l|an, Duane,
Espai |l | at, Hassel |l - Thonpson, L. Krueger,
C. Kruger, Montgonery, Parker, Peralta,
Per ki ns, Rivera, Serrano, Squadron and
St avi sky.

Ayes, 45. Nays, 17.

ACTI NG PRESI DENT YOUNG The bill

i s passed.
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The Secretary will read.

THE SECRETARY: Cal endar Numnber
40, by Senator Sal and, Senate Print 2707, an
act to anmend the CGeneral Municipal Law and the
Educati on Law.

ACTI NG PRESI DENT YOUNG Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmediately.

ACTI NG PRESI DENT YOUNG Call the
roll.

(The Secretary called the roll.)

SENATOR SALAND: To explain ny
vot e.

ACTI NG PRESI DENT YOUNG Senat or

Sal and, to explain his vote.

SENATOR SALAND: Thank you, Madam
Presi dent .

Madam Presi dent, this a nmandate
relief bill which effectively says there shal

be no mandates i nposed by the state on any

| oner | evel of government -- be it a schoo
district, be it a county, be it a

muni cipality -- unless the state is providing

the funding. It's a balanced bill that
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recogni zes there are certain exceptions;
unexpected judgnents, things of that ilk.

It really reflects a bill that
we' ve seen in one or another formover the
course of I'd say the last 15 years or nore.
It's something that we've been attenpting to
do. It's been really a clarion call, | think,
for this house over the course of the past two
decades.

And unfortunately, we've yet to
find a response fromour coll eagues over in
the other side of this third floor, our
friends in the Assenbly. They for sone reason
or other find the prospect of dealing with
unfunded nandates to be foreign to anything
and apparently everything that the majority
there believes in.

Thi s house again has had a | ong
history -- and a bipartisan one, at that -- of
supporting mandate relief nmeasures. This
continues that history. And in this
particul ar case, | welcone the fact that the
Governor has appointed his nandate reli ef
reorgani zation team They will be reporting

on the first of March. And we hopefully at
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that point will begin the process of

suppl enenting this prospective |egislation by
starting to roll back some of these onerous
mandat es t hat have been inposed upon | ocal
gover nment s.

Thank you, Madam President, for
affording ne the opportunity to explain ny
vote. Needless to say, | vote in the
affirmative.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Saland. You will be recorded in
the affirmative.

Senat or Squadron, to explain his
vot e.

SENATOR SQUADRON: Thank you,
Madam Pr esi dent .

Dealing with the unfunded nandat es
across New York State is inmportant, is
critical. And | comend Governor Cuono for
begi nni ng the Mandate Relief Task Force, which
is so, sO inportant.

The problemw th this bill is it
has that great title, "mandate relief,"”
wi t hout the process to nmake it work. As |

read the bill, any law that would -- that any
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| ocal government could claimcosts them

$10, 000 a year woul d be invalidated or not
beconme |l aw in sone other way that's not fully
defined in this bill.

The truth is, just putting a great
sl ogan out there and throwing a bill on the
fl oor doesn't solve the problem of unfunded
mandat es across the state, particularly a bill
that it seens woul d give near-veto power to
any |l ocal governnent in the State of New York
for any piece of |egislation on any basis.

If you don't believe in the
exi stence of state governnent or the ability
to legislate, then this bill's details nake a
| ot of sense. Oherw se, they don't.

Let's work together with the
Governor to get real mandate relief, the sort
t hat Senat or Cppenhei ner, Senat or
St ewart - Cousi ns and ot hers have been fighting
for for years. Let's get it done this year in
a real way. | vote no, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Squadron. You wll be recorded
as a no.

The Secretary will announce the
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results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 40 are
Senators Avella, Diaz, Espaillat, Ganaris,
Hassel | - Thonpson, L. Krueger, Montgomery,
Par ker, Peralta, Perkins, Rivera, Sanmpson
Serrano, Smth, Squadron, Stavisky and
Stewart-Cousins. Also Senator Dilan. Also
Senat or Duane.

Ayes, 43. Nays, 19.

In relation to Cal endar Nunber 40,
in the negative also Senator C. Kruger.

Ayes, 42. Nays, 20.

ACTI NG PRESI DENT YOUNG The bill
i s passed.

Senat or Li bous, that concludes the
noncontroversi al reading of the cal endar.

SENATOR LI BOUS: Thank you, Madam
President. Can we please return to the order
of notions and resol utions.

And | believe there's a privileged
resolution at the desk by Senator Martins.
May we pl ease have the title read and nove for
its i mredi ate adoption. And | would ask you

to call on Senator Martins after the
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resolution is read.

ACTI NG PRESI DENT YOUNG Mot i ons
and resol utions.

The Secretary will read.

THE SECRETARY: By Senat or
Martins, |legislative resolution urging the
Governor of the State of New York and his
Mandat e Relief and Medi cai d Redesi gn Teans to
conprehensively address a real property tax
cap and mandate relief reform in order to
provi de the taxpayers of the State of New York
with lasting and neani ngful real property tax
relief.

ACTI NG PRESI DENT YOUNG Senat or
Martins.

SENATOR MARTI NS: Thank you,
Madam Pr esi dent .

| rise to urge our coll eagues here
today to support this resolution as a
reaf firmati on of that which we just spoke to,
and that is that the property tax cap is
nerely a first step in the necessary rea
property tax reformthat we need as a state as
we nove forward.

We heard tine and agai n during our
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comments this afternoon that it's not enough
just to cap taxes, but we also have to
understand that there are consequences that
are going to inpact our |ocal communities, our
vill ages, our towns and our counties as well
as our school districts, and that we should as
a chanber stand together in recognizing that
the tax cap was nerely a first step, that we
do have additional work and that we shoul d
focus on those mandate relief itens that are
bef ore us.

I know that the Governor has tasked
a Mandate Relief Task Force, in which we are
ably represented by our coll eagues Senat or
Little and Senator Stewart-Cousins, that is
tasked to cone back with some recommendati ons
by March 1st, as well as our Medicaid Relief
Task Force, also due back with recommendati ons
by March 1st.

| think it's inmportant that we send
a nessage to our |ocal governnments, to our
constituents that yes, we capped taxes today.
Yes, it's an inportant first step. But
equally as inportant, it's that we understand

that we have an obligation as a governnment at
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every level to continue to provide basic
services to our |ocal communities, wherever
they may be, and that we understand that there
are pressures that are placed on | oca
communities and on school districts by state
mandat es that take away fromtheir ability to
neet those requirenents under the restrictions
t hat we have.

And that we should work together as
a chamber to understand those differences, to
under stand t hose pressures, and to work to
of fset those pressure points that exist and
those cost drivers that exist in |oca
gover nment today.

So | stand to ask our coll eagues
here to reinforce that nessage, that this job
and this process is not conplete by any
nmeasure, and that we're prepared to work
col |l aboratively not only as a chanber but with
the Governor and with the other chanber to
make sure that real nandate relief is part of
this session.

Thank you.

ACTI NG PRESI DENT YOUNG Thank

you, Senator Martins.
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On the resol ution, Senator
Car |l ucci .

SENATOR CARLUCC : Thank you,
Madam Pr esi dent .

I"d like to thank Senator Martins
for putting forth this resolution. As was
just spoken about, a property tax cap is an
important first step in the right direction
towards ultimately | owering property taxes in
New York State and bringing real relief to our
nei ghbors.

The nost inportant thing here in
this resolution is giving nunicipalities and
school districts the tools that they need to
make t he deci sions, to nake smart deci sions
t hat cut costs.

Right in here is exactly what | was
tal ki ng about |ast week when | put forth a
bill to allow nunicipalities to pool their
enpl oyees toget her under one heal t hcare plan,
to allow them and give themthe tools to share
servi ces when needed. And that will bring the
relief that we need that we can pass that
savings on to property taxpayers.

So again, | want to thank Senator
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Martins for putting this bill forward. And I

| ook forward to many of these issues becom ng
a reality when we have bi partisan support here
in the Legislature.

So, Madam Presi dent, thank you so
much. | look forward to voting in the
affirmati ve on this resol ution.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Carl ucci.

Senat or Kl ei n.

SENATOR KLEI N: Thank you, Madam
President. | too would like to rise in
support of this resolution.

In reading through it, | hope a | ot
of what Senator Martins has contained in this
resolution ultimately is passed in both the
Senate and the Assenbly. Because as | said
earlier, there really needs to be a very
conprehensi ve approach if we're really serious
about reducing property taxes.

| too introduced a piece of
| egislation, and | just want to rem nd ny
col | eagues not all mandates are what they cal
unfunded mandates. But sonetines the state

just isn't allowing localities to do very
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sinmpl e things which woul d generate noney for
i ndividual localities. M legislation would
allowthe localities to be able to turn tax
arrears and other fines into nunicipal |iens.

Ri ght now what we're having in
municipalities all over the state is a | ot of
peopl e who own homes, nost of them owned by
corporations, are running up huge, huge tax
bills, and the localities do not have the
ability to turn around and get themto pay.

By actually turning theminto
municipal liens will allow our localities
t hroughout the State of New York to really
cash in and get potentially mllions and
mllions of dollars.

So of course | vote yes and support
this resolution as well, Madam President.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Klein.

Any ot her Senator w shing to speak?

(No response.)

ACTI NG PRESI DENT YOUNG Then on
the resolution, all those in favor signify by
sayi ng aye.

(Response of "Aye.")
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ACTI NG PRESI DENT YOUNG Opposed
nay.

(Response of "Nay.")

ACTI NG PRESI DENT YOUNG The
resol ution carries.

Senat or Li bous.

SENATOR LI BOUS: Madam Pr esi dent,
Resol uti on Nunber 338 is at the desk. | ask
that the title be read and we nove for its
i mredi at e adopti on.

ACTI NG PRESI DENT YOUNG The
Secretary will read.

THE SECRETARY: By Senat or
Skel os, Senate Resol uti on Nunber 338,
Resol ved, That the Rules of the Senate for the
years 2011-2012 are hereby adopt ed.

ACTI NG PRESI DENT YOUNG Senat or
Breslin.

SENATOR BRESLI N: Thank you,
Madam Pr esi dent .

| believe there is an anendnment at
the desk. | ask that the reading of the
anmendnent be wai ved and the sponsor be given
an opportunity to be heard. And that would be

Senat or Squadr on.
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ACTI NG PRESI DENT YOUNG Wi ve
the readi ng on the anmendnent, and you may be
heard on your anmendnent, Senator Squadron.

SENATOR SQUADRON: Thank you,
Madam Presi dent. On the nonsponsor anendnent
to the Rules resolution put forward by Senat or
Skel os.

It has long been held in this body
and | ong been agreed on both sides of the
aisle that the rules need to be fixed. And
that the reason the rules need to be fixed
isn't so we feel good about ourselves here in
t hi s august chanber or around the halls of the
Capitol, but the rules need to be fixed
because that is the best way to deal with the
pressing issues before the State of New York.

Today we have spent sone tine
tal ki ng about some of the issues that are
incredi bly inportant across the state. There
are any nunber of others. W're about to see
a budget tonmorrow that is likely to be the
wor st budget in terns of the pain of cuts that
we' ve ever seen proposed.

And the truth is for this body to

be prepared to debate it, to | ook at that
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budget in the best possible way to ensure the
best possi ble outconme, we need rules that are
fair, that allow each of us to represent our
constituents. Qur constituents don't care
whether we're in the majority or the mnority.
They don't care whether we win an argunent on
the floor or |ose an argunment on the fl oor.
What they care about is that we as a body are
able to get results on the things that matter
to them And the rules are the nunber-one way
that we do that.

As Senator Bonacic said a little
over a year ago, good process makes good
policy. And | couldn't agree with himnore.
In fact, Senator Bonacic, Senator Giffo,
former Senator Wnner together, close to two
years ago, put out a report. This report came
at the end of the work of the Tenporary
Conmittee on Rules and Adm nistration which
Senator Smith had put together at the
begi nni ng of the 2009 sessi on.

That bipartisan commttee,
cochai red by Senators Bonacic and Val esky,

i ncludi ng nysel f, Senator Parker, Senator

St ewart - Cousi ns, Senator Serrano and Senat or
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Klein, went all around the state. W were in
Syracuse -- we shared a bipartisan nmeal at the
Great Di nosaur Barbeque in downt own

Syracuse -- we were out on Long Island, we
were here in Al bany, we were in New York City
having a deliberative process to figure out
the best rules for the house.

At the end of that process, the
mnority nenbers of that commttee put out a
report. And it was called, | believe, the
"Mnority Report of the Tenporary Conmittee on
Rul es and Admi nistration,"” authored by
Senators Bonacic, Giffo and forner Senator
W nner .

That minority report had a | ot of
good recommendations in it. Sone of those
recommendations were in fact adopted in the
| ast session. Not all of themwere. As we
have long said -- as we said in January of
2009, again in April of 2009, again in July of
2009 -- the rules in this house have
hi storically been so bad, so unequal, so
nontransparent, so difficult to allow each
menber to represent their constituents that we

need many steps to make those rules fair. W
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had t hose conversations on the floor, we had
t hose conversations off the floor.

Senat or Bonacic, Senator Giffo and
Senat or Wnner put out that mnority report,
and it had some great components. In fact,
the first suggestion quoted Senator Klein, in
the spirit of bipartisanship. Quoting Senator
Klein in that report, "I would like to nake a
recomendati on that we allow the ranker of
conmittees to be able to hire their own
commttee or committee staff person, have a
counsel as well as a director, the sane as the
chair." The report then says, "Senator Klein
further pointed out that the chair shoul d have
an additional allocation for a clerk. The
mnority adopts Senator Klein's position."

The report al so banned the
exi stence of what it so appropriately terned
"Senator Rules,"” the fact that the Rules
Committee can just put a bill in without a
sponsor.

It suggested, anong other things,
equal access to Senate services so that things
like mailings to our constituents and

t echnol ogy equi prent and access to all of the
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nuts and bolts of the place would be
nonparti san and equal .

It suggested that we publish
committee agendas a week in advance so that
menbers have the time to really study the
bills ahead of time, advocates and those
outsi de have a tinme to weigh in.

It suggested civil-service-type
procedures for the staff of the Senate that
isn't political, that isn't partisan.

It al so suggested that we devel op
an amendment process in committee and that we
make it easier to create conference
conmi ttees.

None of those suggesti ons,
unfortunately, were adopted in the last two
years. Sone of the other suggestions in here
were. But | stand here today with this
amendnent to suggest that those suggestions
made by that minority report fromthe
tenporary commttee, nade in a bipartisan
spirit, quoting a nmenber fromthe other side
of the aisle, should be adopted as part of
t hese rul es.

We all agreed the rules started
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way, way back. Step by step by step, they are
getting better. The point today is to
continue to nake them better, not to stop the
progress in its tracks.

For decades the rules only got
worse or they got a little cosnetic change.
Then, for two years, we worked together, al
of us -- | remenber working wth Senator
Li bous and others -- we worked together to
i mprove the rules. And this amendnent is
about continuing that progress so that
t oget her we can continue to build the best
possi bl e body here in Al bany, so that across
the state our constituents can be well served
and we can get results that make a difference
inthis time of crisis across the state.

You know, earlier today in the
Rules Committee there was a brief debate on a
resolution put forward by Senator Krueger.
Now, that was, in ny view, the gold standard
of what we could do with rules, Senator
Krueger's resolution. And unfortunately, it
di d not pass through the Rules Commttee. And
perhaps as a body we're not yet there, we're

not yet ready for that.
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But certainly today we are ready to
adopt the reconmendati ons made 20 nont hs ago
by nmenbers of the current Majority. Certainly
we can come together and say the next step is
to join both sides of the aisle -- those who
authored this report, those who partici pated
in that tenporary conmittee -- and take the
next step for reforminstead of stopping
reformin its tracks. Which is unfortunately
what this resol ution does.

In fact, this resolution doesn't
even do that, unfortunately. This resolution,
i ke so many other rules resolutions over the

years, actually takes a step backwards.

Because this resolution, out of nowhere -- and
|"ve got to tell you, I've read the mnority
report, |I've read a nunber of the previous

rul es resol utions goi ng back a nunber of
years. | haven't read every one of them but
|"ve got to tell you, in every rules
resolution |I've read, there was never this
provi sion, the provision that would strip the
Li eut enant Governor of his or her ability to
ensure that the Senate keeps noving forward,

the provision that nakes it inmpossible for the
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Senate to devolve into the kind of gridlock
that we had for 31 days in June and July of
2009.

And yet these rules, rather than
taki ng the next step for progress -- and in
this case, in the case of this amendnent, a
very measured step for progress but one that
hopefully we can all cone together around --
these rules take a step backward and in fact
take a step backward towards the kind of chaos
we had. |If you renmenber during that period,
sonmetines called the coup, the reason that it
was i nmpossible to nove forward was because
there was no Lieutenant Governor. |In fact,
the Governor at the tine went to great |engths
to appoint a Lieutenant Governor so that we
coul d break that gridl ock.

Unfortunately, the nmenbers of this
house were not able to conme together for 31
days. We did in fact conme into the chanber at
one point sinmultaneously, but it was certainly
not a session and certainly not productive,
certainly not any of our finest hours.

And that entire gridlock was

because we didn't have a Li eutenant Governor
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who coul d nove the process of the Senate
forward. That, by the way, is exactly the
reason that constitutional scholars going back
to 1777 have given for the casting vote for
the power of the Lieutenant Governor: To nove
the process forward, to ensure that we don't
get stuck in a tie that stops the business of
t he Senate.

So unfortunately today we have a
resol ution before us that's no better in
reformthan where we got as we were noving
forward over the |ast couple of years. It
freezes reformin its tracks and then,
unfortunately, turns it right around and takes
a coupl e of steps backwards.

Now, this anmendnent |'m putting
forward, in the interest of bipartisanship and
in the sincere hope that it actually can get a
majority of Senators, does not strike that
Li eut enant Governor clause, though | think
it's unconstitutional and frankly
unconsci onable. Wat it does is it takes only
provi sions put forward in the mnority report
fromthe Tenporary Conmttee on Rules and

Adm ni stration, and only takes those which

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

458

think are nost likely to find unani nous or
near unani nous support in this house. And it
woul d propose to amend the rules put forward
by the majority in that way, in the foll ow ng
ways.

It would limt the nunber of
comm ttees on which a Senator may serve to not
nore than four conmmittees and one
subcomm ttee. It would elimnate "aye w t hout
recommendation,” so that everyone has to vote
up or down in comrittee. It would require the
Journal Clerk to date and tine-stanp each bill
upon introduction. It would call for regiona
prebudget hearings to solicit input from
various areas in the state.

| would point out that the current
rul es before us change the previous rul es by
doi ng away with postbudget hearings. So this
woul d certainly correct for that.

It specifies that additiona
fundi ng should go to ranki ng nmenbers on
committees to allow themto hire necessary
staff. It specifies that the adm nistration
and operations of the Senate shall be provided

equitably to majority and mnority Senators.
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It requires commttee agendas to be
subm tted one week prior to the schedul ed
commttee neeting. It requires the Secretary
of the Senate to devel op nonparti san
civil-service-based procedures to hire staff.
And it takes Senator Rules out of the picture
by taking the ability of the Rules Commttee
to introduce | egislation.

Every one of those provisions was
in the mnority report authored by three
Republ i can Senators. Every one of those
provisions is a reasonable next step in
reform And for that reason, | urge you to
vote for this anendnent that | put forward for
this resolution.

Thank you.

ACTI NG PRESI DENT YOUNG Senat or
DeFranci sco, would you yield for a question?

SENATOR SQUADRON: Senat or
DeFranci sco, |'d be happy to.

SENATOR DeFRANCI SCO Just -- ny
question is, in view of all the benefits of
this mnority report and how terrific it was,
when you were in the mgjority and had the

votes to adopt all of these, you nust have had
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a reason why not to adopt them Can you give

us that reason?

SENATOR SQUADRON: Senat or
DeFrancisco, | think that I was trying to
describe -- in fact, | thought | had hit it on

repeatedly, but I'mhappy to do it again --
the process by which we went fromrul es that
were pretty much the worst rules under the two
previous najorities ago, that were pretty nuch
the worst rules in the nation in ternms of
openness -- in fact, the only |legislative body
in the nation | believe that had in effect a
nonoverri deable veto for the | eader, who had
sol e control over what bills went to the
floor, under the old rules, through the active
list and the starring system And so we were
starting at a very, very |ow point.

And, 1 ook, ny view was, and | said

this every step of the way -- and the
transcripts will reflect that -- every step of
the way, | said we should be going a little

bit farther and a little bit quicker. But the
truth is in January 2009 we put the best rules
in the history of this Senate into effect in

ternms of bipartisanship, in terns of
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enpoweri ng nmenbers. In April we put forward a
report that took the next --

ACTI NG PRESI DENT YOUNG Senat or
DeFranci sco, why do you rise?

SENATOR SQUADRON: -- step. In
July, the rules went even farther. And what
I"msaying is this is the appropriate next
st ep.

Do | wish we had done nore in the
| ast two years? Absolutely.

ACTI NG PRESI DENT YOUNG Senat or
DeFr anci sco.

SENATOR SQUADRON: Shoul d we t ake
this opportunity right now? Wthout a doubt.

SENATOR DeFRANCI SCO Wul d you
yield to anot her question?

ACTI NG PRESI DENT YOUNG Wul d
you yi el d, Senator?

SENATOR SQUADRON: I'd be happy
to.

SENATOR DeFRANCI SCO So from
Decenber of 2009 to Decenber of 2010, you
couldn't find tine to get around to these
rules that are so inportant to pass at this

moment, is that the idea? There was no tine
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to do it or you were going slowy or -- you
know, I'mnot quite sure the reason. You
haven't given nme the reason why you didn't get
back to these rules.

SENATOR SQUADRON: Senat or
DeFranci sco, |'msurprised to hear you say,
just based on having been here for a nunber of
debates over the last couple of years, that
you Wi sh we had spent nore time in process
over the last two years.

As | say, | do believe that we need
to be going farther and we need to be going
farther faster. What | don't understand is
why today we would freeze the progress that
we've nmade in its tracks. The truth is,
Senat or DeFranci sco, there were newrules in
January of 2009; they were better than the
previous rules. There were new rules in July
of 2009; they were better than the previous
rules. And nowit is January of 2011, and
these rul es should be better than the previous
rul es, not worse.

ACTI NG PRESI DENT YOUNG Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO One | ast
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guestion, and one | ast attenpt.
ACTI NG PRESI DENT YOUNG Senat or
Squadron, do you yield to Senator DeFranci sco?
SENATOR SQUADRON: | do, even if
it's not the last question or the |ast
attenpt.
SENATOR DeFRANCI SCO Senat or,
can you tell me why the prior majority freezed

the process from January of 2009 to Decenber

of 20107?

SENATOR SQUADRON: Senat or
DeFranci sco, | actually wouldn't say that we
froze the process. In fact -- | don't know if
you are on the Rules Commttee; | amnot. But

I know that Senator Krueger's, as | put it,
gol d standard of rules was put forward there.
A lot of those provisions actually have been
devel oped over the last year and a half.

Agai n, Senator DeFrancisco, over
the | ast couple of years ago we did a whol e
lot. W created a new tenporary conmttee.
We unfortunately, because of the |lack of a
Li eut enant Governor, the inability to break an
awful , awful stalemate, had sone of the

darkest 31 days in this Senate's history.
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And the truth is, as | said before
the January 2009 rules were better than any
that had cone before. The July 2009 rul es
were better than any that had cone before.

And now, unfortunately, in January of 2011 we
have before us rules that are worse. And that
is the wong direction. That is the end of
progress here.

And | think I'Il close by quoting
Senat or DeFranci sco from January of 2009. And
he was standing on this side of the aisle and
| ooki ng across to that side, and so | will do
the sane. "You can do now with your vote
exactly what you cl ai med was necessary for
many years. Al | want to do is basically set
the record straight. Conduct is a heck of a
| ot nore inportant than words touting
reforms.”

And so, Senator DeFrancisco, in
that spirit, | hope that these rules will not

be worse than the rules that we had in July

and in January over the last term | hope
these rules will be better.

Thank you.

ACTI NG PRESI DENT YOUNG Senat or
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Sal and.

SENATOR SALAND: | was about to
ask Senator Squadron if he mght yield.

ACTI NG PRESI DENT YOUNG Senat or
Squadron, do you vyield?

SENATOR SQUADRON: I'd be happy
to.

SENATOR SALAND: Senat or
Squadron, are you aware, in your review of the
rul es that you undertook, whether or not the
menbers of this chanber could vote on bills,
as di stinguished fromresolutions, by voice

vote? Has this chanber ever been able to

vote --

SENATOR SQUADRON: ' msorry,
woul d you repeat -- under which rules are
you - -

SENATOR SALAND: Has there ever
been a set of rules in this chanber -- you

said you studied the rules, you went back and
| ooked at the rules. And I'masking if you're
aware if there -- however lengthy or brief
your study was, did the rules ever pernmt a
voice vote on a bill as distinguished froma

resol uti on?
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ACTI NG PRESI DENT YOUNG Senat or
Squadron, before you respond, | would like to

rem nd the nenbers to go through the chair,

pl ease.

Senat or Squadr on.

SENATOR SQUADRON: Thank you,
Madam Chair. | think | aminterested in

heari ng Senator Sal and's reasoned anal ysis of
t hat question, because it doesn't seemto be a
sinpl e yes or no.

SENATOR SALAND: I think the
guestion requires a sinple yes or no. Have
you -- well, let ne ask you, can you think of
a perhaps nore i nappropriate, |ess transparent
and nore undenocratic nmeans by which to govern
than to permt voice votes on bills as
di sti ngui shed fromresol uti ons?

ACTI NG PRESI DENT YOUNG Senat or
Squadr on.

SENATOR SQUADRON: If the
guestion is can | think of a | ess denocratic,
| ess transparent and nore -- perhaps
"dysfunctional” was the word you used; | don't
recall -- way of operating than to permt

voi ce votes on bills rather than resol uti ons,
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yes, | can imagine significantly |ess
denocratic, |ess transparent, and nore
dysfunctional rules than that.

SENATOR SALAND: So if --

ACTI NG PRESI DENT YOUNG Agai n,
Senator Saland, if you would go through the
chair, please.

SENATOR SALAND: I f he'l
continue to yield.

ACTI NG PRESI DENT YOUNG WIl you
yi el d?

SENATOR SALAND: Senat or
Squadron, so then you would find it acceptable
to --

ACTI NG PRESI DENT YOUNG One
monent .

Senat or Squadron, do you yield?

SENATOR SQUADRON: | do. Thank
you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator.

SENATOR SALAND: So you woul d
find it an acceptable practice that nenbers
woul d not be recorded on votes on bills and

woul d nerely vote aye or no and have the
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ability to say that they did whatever it is
that they would want to tell their
constituents that they did?

SENATOR SQUADRON: Thr ough you,

Madam Pr esi dent - -

ACTI NG PRESI DENT YOUNG Yes,
Senat or .

SENATOR SQUADRON: -- | actually
don't find that acceptable. | said that I

could imagi ne | ess denocratic, |ess
transparent and nore dysfunctional procedures
than that one. And in fact the one that gives
the majority | eader of either party the
executive ability to in effect veto any

| egislation in the State of New York | think
is all of those things.

But this also is problematic. As,
by the way, was the long tradition in this
house of so-called enpty-seat voting, where
fol ks could check in and then did not need to
appear in the chanber at all and were able to
have their votes recorded.

ACTI NG PRESI DENT YOUNG Thank
you, Senator.

Senat or.
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SENATOR SALAND: Vell, if Senator
Squadron woul d continue to yield.

ACTI NG PRESI DENT YOUNG Senat or
Squadron, do you vyield?

SENATOR SQUADRON: | do, yes.

ACTI NG PRESI DENT YOUNG The
Senat or vyi el ds.

SENATOR SALAND: If in fact,
again, you are in attendance and you are
permtted to vote by voice, as distinguished
froma show of hands or sone electronic
device, is that not terribly undenocratic and
woul d that fit under a definition of
dysfunctional ?

SENATOR SQUADRON: If you're
present and allowed to vote by a show of --
excuse ne. Through you, Madam President. |If
you're present and allowed to vote through a
show of hands --

SENATOR SALAND: Senat or
Squadron, perhaps | didn't express nyself
appropriately.

WIIl the Senator continue to yield?

ACTI NG PRESI DENT YOUNG WIl you

yield to Senator Sal and?
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SENATOR SQUADRON: I will, Madam
Presi dent .

ACTI NG PRESI DENT YOUNG Thank
you.

SENATOR SALAND: | said if you're
present and -- as distinguished fromvoting by

a show of hands or in those chanbers that

m ght have el ectronic devices -- you were
permtted by the rules of this house to cast a
voice vote on the bills we did today, for
exanpl e, would that not trouble you as being
undenocrati c and dysfunctional ?

SENATOR SQUADRON: Yes. Yes, it
woul d, Madam Chair. And this is one reason
that -- and I'mnot sure if this is what
Senator Saland is referring to, but it's one
reason that this house under these rules,
under the rules adopted in the | ast session,
no | onger has a canvass of agreenent.

SENATOR SALAND: l'"msorry, |
didn't hear Senator Squadron's |ast --

ACTI NG PRESI DENT YOUNG Senat or
Squadron, could you pl ease repeat what you
just said?

SENATOR SALAND: | caught
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everything up to "That's one of the reasons
why this house,"” and then --

SENATOR SQUADRON: It's one
reason why this house no | onger has a canvass
of agreenment, thanks to the last term

ACTI NG PRESI DENT YOUNG Thank
you, Senator.

Senat or Sal and, would you like to

ask anot her question?

SENATOR SALAND: You, in your --
if you'll continue to yield.
ACTI NG PRESI DENT YOUNG WI1l you

yi el d, Senator?

SENATOR SQUADRON: Thr ough you,
Madam President, | will.

ACTI NG PRESI DENT YOUNG o
ahead, Senator Sal and.

SENATOR SALAND: Wth regard to
your earlier conmmrent -- and | think it had
something to do with the ability of the
Majority Leader to take a bill off the
cal endar. That was sonet hi ng whi ch was
referred to, before you cane here, as starring
a bill. Wich a nmenber may still be able to

do, but a | eader cannot do.
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That was a practice that certainly
was decried, and appropriately so, and really
hadn't been used in a nunber of years.
don't quite recall when | sawit, if |I sawit
at all during ny 20 years here.

And the purpose of ny question is
just to establish sone relativity. As
of fensive as the practice of starring is, at
| east you know who the individual is who was
the culprit who starred the bill. | would
find far nore egregious the fact that a nmenber
could vote on a bill and go honme and cl ai m
that he or she voted either yes or no and

there would be no record other than a voice

vot e.

ACTI NG PRESI DENT YOUNG Senat or
Squadr on.

SENATOR SQUADRON: Thr ough you,
Madam President. | believe that both are

hi ghly probl emati c.

As | say, the rules in the |ast
termelimnated the canvass of agreenment which
in effect did that. And I'mglad it did.

And just briefly, what | was

referring to when | keep referring to the
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nonoverri deable veto of the Majority Leader
was not just the ability of the | eader to
star, but also the fact that the active |ist
was exclusively controlled by the |eader
wi t hout any procedures that could otherw se
get a bill to the floor, procedures that did
get put in place last term the petition for
chanber consideration, the notion for chanber
consi derati on.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Squadron.

Senat or Sal and, do you ask that
Senat or Squadron continues to yield?

SENATOR SALAND: No.

Thank you, Senator Squadron.

ACTI NG PRESI DENT YOUNG Do you
continue to yield, Senator?

SENATOR SQUADRON: | believe
Senat or Sal and i s speaking on the amendnent.

SENATOR SALAND: May | concl ude?
Do | have the floor? | believe | do. | think
Senat or Squadron is --

ACTI NG PRESI DENT YOUNG Senat or
Sal and, on the anmendnent.

SENATOR SALAND: Thank you
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The purpose of the exercise was not
nerely to engage in senmantics. And the reason
for the reference to relativity, at |east five
or so years ago, the last time |I checked this
data, there were sonmewhere in the area of two
dozen houses, out of 99 -- so approximately
25 percent of the state |egislative houses in
this nation permtted voice votes on
| egislation. A practice which in and of
itself would certainly seemto be one of the
| east transparent, nost undenocratic, and
certainly, I think, grossly inappropriate
nmeans by which nmenbers have the opportunity to
not nmerely cast their votes but to provide
t hensel ves with the political good fortune of
sayi ng what ever they want back home, depending
upon how the wi nds shift.

And the only reason | bring this up
is sinply because in the course of your
comments you had characterized sonme of the old
rul es as being particularly dysfunctional. |
find that to be -- and again, as recently as
five years ago, 25 percent of the houses in
this country permtted voice voting. | find

that, in fact, to be far nore troubling.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

475

And the rules that we will dea
with once the vote has been had on the
amendnent effectively are the rules that were
adopted | ast year, with several m nor changes
and one change that you alluded to as being
unconstitutional or unconscionable -- for
which there certainly is no authority, and
per haps we can address that when we get to
that particular rule or resolution.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Sal and.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. |f Senator Saland will vyield.

ACTI NG PRESI DENT YOUNG Senat or

Sal and, do you yield?

SENATOR DUANE: ["msorry, |I'm
sorry. |If Senator Squadron will vyield.
ACTI NG PRESI DENT YOUNG Oh, I'm

sorry. [Excuse ne. Senator Sqguadron, do you
yield to Senator Duane?

SENATOR SQUADRON: | do, Madam
Presi dent .

ACTI NG PRESI DENT YOUNG Senat or
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Duane, Senator Squadron yi el ds.

SENATOR DUANE: Thank you, Madam
Presi dent .

Is it true that before the
nowmaj ority invited Senators Monserrate and
Espada into their conference, that you were
particularly strong in your advocacy for rules
ref or nf?

SENATOR SQUADRON: Thr ough you,
Madam President, | certainly focused on it
quite a bit and pushed as hard as | could
while in the majority, both before and after

t hose 31 days.

SENATOR DUANE: Thank you, Madam
President. |If the Senator will continue to
yi el d.

ACTI NG PRESI DENT YOUNG Senat or

Squadron, do you yield?

SENATOR SQUADRON: | do.

ACTI NG PRESI DENT YOUNG o
ahead, Senator Duane.

SENATOR DUANE: And is it not
true that after Senators Espada and Monserrate
joined the nowmajority that the

then-majority, now mnority, with a steady
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hand was able to keep at |east the operations
of the Senate functioning?

ACTI NG PRESI DENT YOUNG Senat or
Squadr on.

SENATOR SQUADRON: Thr ough you,
Madam President. Absolutely. And in fact,
t hough not everything we wanted to do was
done, a lot of significant |egislation passed

in that period.

SENATOR DUANE: And, Madam
President, if the Senator will continue to
yi el d.

ACTI NG PRESI DENT YOUNG Do you
yi el d?

SENATOR SQUADRON: | do.

SENATOR DUANE: And is it true

that even after Senators Espada and Monserrate
deci ded to | eave the nowngjority,
then-mnority, that you, with Senators from
both sides of the aisle, continued to advocate
strongly for continued rules refornf

ACTI NG PRESI DENT YOUNG Senat or
Squadr on.

SENATOR SQUADRON: It absolutely
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SENATOR DUANE: And - -
ACTI NG PRESI DENT YOUNG Senat or

Duane, are you asking Senator Squadron to

yi el d?

SENATOR DUANE: Yes, Madam
President, | am

ACTI NG PRESI DENT YOUNG Do you

yi el d, Senator Squadron?

SENATOR SQUADRON: | do. Thank
you.

ACTI NG PRESI DENT YOUNG o
ahead.

SENATOR DUANE: And was it your
impression that -- or is it your belief that

in order to have lasting rules reformyou need
buy-in from both sides of the aisle and

bi parti san agreenent on rul es refornf

ACTI NG PRESI DENT YOUNG Senat or
Squadr on.

SENATOR SQUADRON: | absolutely
do. And in fact, that's what -- subsequent to

those two Senators helping to freeze the
chanber for 31 days, that's what we had.
And in fact, to just briefly go

back to a question of Senator DeFrancisco's,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

479

in fact we had that agreenent and had been
asked by the then-mnority to comrit to not
changi ng the rules through the rest of that
session so as not to get into any other
procedural battles of that sort so we could do
t he people's business for the rest of the
sessi on.

SENATOR DUANE: And t hrough you,
Madam President, if the Senator will vyield.

ACTI NG PRESI DENT YOUNG Senat or

Squadron, do you vyield?

SENATOR SQUADRON: Yes.
SENATOR DUANE: And if the
Senator will tell us what was the result of

that request at that tine.

SENATOR SQUADRON: Thr ough you,
Madam Presi dent, the result of the request
fromthe mnority at the time that the Senate
di d get back to business, and did pass the
nost significant rul es changes that Al bany has
seen in decades, was that rules were adopted,
rules were followed, the chaos and the fights
over rules and procedure nelted away.

The house voted on bills; sonetines

t hey got passed, sonetinmes they didn't. |
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wi sh nore had gotten passed, but |I'mglad the
process worked as it did. Menbers of both
parties were enpowered. Menbers of both
parties were able to serve their constituents.
There were still procedural issues that needed
to be fixed, but the body worked. And the
majority, the Denocratic majority at the tine
kept its conmitnment to the Republican mnority

not to change those rules within that session.

SENATOR DUANE: And t hrough you,
Madam President, if the Senator will continue
to yield.

ACTI NG PRESI DENT YOUNG Senat or,

do you yiel d?

SENATOR SQUADRON: | do.

ACTI NG PRESI DENT YOUNG o
ahead.

SENATOR DUANE: Is it not your
belief, which is actually factually correct,
that there were nunmerous bills introduced by
menbers of both sides of the aisle that passed
wi th bipartisan support?

SENATOR SQUADRON: Thr ough you,
Madam Presi dent, that did happen.

And in ny understanding -- again, |
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wasn't here, and |I know t hat Senator Duane was
here previously and experienced a tinme when it
seened that nany fewer bills sponsored by
menbers of both parties passed. And during
that time, Senator Duane al so was fighting
enormously hard for an open process, for an

i mproved rul es process. And I know t hat
Senat or Duane and ot hers comented to ne how
different it seens -- by the way, Senator
Duane and nenbers on the other side of the
aisle -- howdifferent it was after those

rul es were passed.

SENATOR DUANE: And t hrough
you - -

ACTI NG PRESI DENT YOUNG Thank
you, Senator.

Senat or Duane, do you ask Senator
Squadron to continue to yield?

SENATOR DUANE: You're getting
ahead of nme. But you did anticipate, yes,
Madam Presi dent, through you if the Senator
woul d - -

ACTI NG PRESI DENT YOUNG It's
al ways good to be on your toes, Senator.

Senat or Squadron, do you yield?
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SENATOR SQUADRON: I wll, yes.

ACTI NG PRESI DENT YOUNG Thank
you.

SENATOR DUANE: And was it your
intention and, to the extent possible, your
actions to continue to work with the other
side of the aisle on furthering what good
gover nment groups and so nany of us woul d cal
nore rules reformin our body?

ACTI NG PRESI DENT YOUNG Senat or
Squadr on.

SENATOR SQUADRON: Thr ough you,
Madam Pr esi dent, absol utely.

SENATOR DUANE: And, Madam

President, if the Senator would continue to

yi el d.
ACTI NG PRESI DENT YOUNG Do you
yi el d?
SENATOR SQUADRON: | do.
SENATOR DUANE: And wi t hout --

with yielding that we wouldn't be goi ng back
to the hideous days of the invention of the
oner ous canvass of agreement which the
then-majority had us operate under, is it your

belief, Senator, that the rules that are being
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presented not by us but, sadly, by the other
side of the aisle are a regression of the
reforms that we had been able to enact this

body thus far?

ACTI NG PRESI DENT YOUNG Senat or
Squadr on.

SENATOR SQUADRON: Thr ough you,
Madam Presi dent, | think that Senator Duane

articulates it very, very well.

The Senate rul es before us now,
unli ke both sets of rules that were passed
over the last two years under the Denocratic
majority, goes back in ternms of reform and
goes back in terns of clarity of the sort that
woul d prevent the kind of stalemate that we
had because of the provision that makes it
very unclear howis it, in the event of a tie,
that we woul d nove forward by choosing that
all-inportant title in this house of Tenporary
President and Majority Leader.

SENATOR DUANE: And t hrough you,
Madam President, if the Senator woul d continue
to yield.

ACTI NG PRESI DENT YOUNG Senat or

Squadr on.
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SENATOR SQUADRON: Yes, thank
you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG o
ahead, Senator.

SENATOR DUANE: Is it true that
the way the Senate had operated and in fact
the way it continued to operate | ast year
actually woul d make a coup |i ke the one
preci pitated by Senators Mnserrate and Espada
when they joined the then-Republican nminority,
is it not true that that continued to be
possi bl e?

ACTI NG PRESI DENT YOUNG Senat or
Squadr on.

SENATOR SQUADRON: Thr ough you,
Madam Presi dent, there were a coupl e of
reasons it wasn't. One was -- a couple of
reasons that the sort of coup that Senators
Espada and Monserrate began and that led to
the 31-day stal emate woul dn't happen. One of
t hose was that we had a Lieutenant CGovernor in
pl ace who was there to fulfill his
constitutional duty of providing a casting
vot e whenever there was a procedural deadl ock.

But al so, secondarily, a process of
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rul es that had been devel oped together in a
bi parti san way, which those rules we were
operating under from July of 2009 through
Decenber of 2010 are much less likely to
create that kind of deadl ock -- that kind of
al | -out power struggle that too often we see
i n Al bany where substance, even perception
fall by the waysi de because power becones
all-inportant -- because both sides had
partici pated at the table in devel opi ng those
rul es and had agreed to operate under them for
a certain period of tine.

SENATOR DUANE: And t hrough you,
Madam President, if the Senator woul d continue
to yield.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Duane.

Senat or Squadron, do you conti nue
to yield?

SENATOR SQUADRON: Yes, thank
you.

ACTI NG PRESI DENT YOUNG o
ahead, Senator Duane.

SENATOR DUANE: Is it correct to

say that at the time of the -- that traumatic
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ti me when Senat ors Espada and Monserrate
joined the then-Republican mnority, that the
t hen- Republican mnority voted to el evate
Senat or Espada to the position of tenporary
presi dent, which was in effect the acting

| i eut enant governor?

ACTI NG PRESI DENT YOUNG Senat or
Squadr on.

SENATOR SQUADRON: Thr ough you,
Madam Presi dent, that did happen. | believe

that 30 nenbers of the then-Republican
mnority, with Senators Espada and Monserrat e,
intended to vote in that way.

ACTI NG PRESI DENT YOUNG Thank
you, Senator.

SENATOR DUANE: And finally --

ACTI NG PRESI DENT YOUNG Senat or

Duane, are you asking Senator Squadron to

yi el d?

SENATOR DUANE: Yes, | am Madam
Presi dent .

ACTI NG PRESI DENT YOUNG Very
good.

SENATOR DUANE: You say it so

much nore succinctly than | do.
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ACTI NG PRESI DENT YOUNG Thank
you. Wuld you like to yield, Senator?

SENATOR SQUADRON: Yes, thank
you.

ACTI NG PRESI DENT YOUNG o
ahead, please.

SENATOR DUANE: |"mnot sure nore
correctly, but nore succinctly.

ACTI NG PRESI DENT YOUNG Thank
you.

SENATOR DUANE: So | just want to
ask one final tine, is it your belief that it
woul d be best for us to nove forward with
rules that are agreed upon by both sides of
the aisle so that they would be less likely to
be undone is a better route to follow? And is
it also your belief that what we're trying to
avoid by putting forward our rules reform now
is to deter the regression that would occur if
the rules put forward by the other side of the
aisle were to be approved today?

SENATOR SQUADRON: Thr ough you,
Madam Presi dent, | think that Senator Duane
makes a very, very inportant point. And that

is that when you |l ook at all of the different
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sorts of dysfunction that this house has been
accused of, that certainly during that 31-day
stalemate | think we all were chagrined by,
the idea that it was inpossible or very, very
difficult for the two sides of the aisle to
wor k toget her coll aboratively was one of the
bi g chal l enges. And working together on rules
has all the benefits that | tal ked about in ny
openi ng statenment on these rul es.

But the point Senator Duane is
maki ng is such an inportant one, which is the
process of generating the rules and doi ng that
in a bipartisan way, doing that in a way that
way that puts our ability to work together
because we all represent New Yorkers ahead of
the sort of old-style partisan bickering is in
and of itself an inportant reformfor this
house and | think is an inportant reason to
vote for this resolution and was, in fact --
and | thank you for articulating it nuch nore
clearly than | was able to -- one of the
i mportant reasons that this resolution |I'm
putting forward today doesn't take everything
I woul d necessarily want to do, everything

that was in Senator Krueger's resolution, but
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actually builds on ideas, builds on rules
reforns that were generated on the other side
of the aisle.

This is not about rammi ng sonething
down the other side of the aisle or having a
conversation here and asking the other side to
vote on sonething they can't vote on, it's
about working together on sonething that both
sides of the aisle have previously endorsed
and that in fact was generated by the other
si de.

And accepting that process in and
of itself, as Senator Duane said, wll change
the tone of this debate.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Squadron.

Senat or Kruger.

SENATOR CARL KRUGER: Yes, Madam
President -- | apol ogize.

ACTI NG PRESI DENT YOUNG The
guestion is on Senator Sqguadron's amendnment to
the resolution. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT YOUNG All
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t hose opposed signify by saying no.
(Response of "No.")
ACTI NG PRESI DENT YOUNG The
amendnment i s def eat ed.

Senat or Breslin.

SENATOR BRESLI N: Madam
President, | believe there is another
amendnent at the desk. | ask that the reading

be wai ved and that Senator Serrano be all owed
to speak on the anendnent.

ACTI NG PRESI DENT YOUNG The
readi ng i s wai ved, and Senator Serrano can be
heard on the anendnent.

SENATOR SERRANC Thank you
Madam Pr esi dent .

This anendnent will call for an
equal allocation for each nmenber in this
house -- allocations for staff so that we wl|
be able to have adequate staff in our offices
both here and in our districts, equa
all ocation for newsletters and other printed
mat eri al s, postage, and travel, wth
exceptions for Senators in | eadership
positions as well as serving as chairs or

ranki ng commttees.
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Now, we all know why this is
important. | think all of us can agree in a
very bipartisan fashion why this is of
enor mous i nportance. And very simlar to the
Congressi onal nodel, which I think says
regardl ess of the party that's in power,

i ndi vi dual nenbers will be able to represent
their constituents in a way that's neaningful.

Over the years |'ve had the good
fortune of working with many Senators on both
sides of the aisle on issues such as this,
issues of reform | want to thank Senator
Bonacic. W' ve worked together on a nunber of
these issues on the Tenporary Conmittee on
Rul es Reformas well as, nost recently, on
creating a C SPAN type channel for the state
to cover our |egislative proceedings.

These are really good issues, and |
want to thank my coll eagues for all that
they've done to make this a reality and to
make our house run better.

So again, this is not a partisan
di scussion, in nmy mnd. This is not something
that is Denocrat or Republican. This is

something | believe that will nake this entire
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house better, that will make our constituents
that much nore informed of the issues that we
care about and the issues that we're working
on, and | think will also help to alleviate a
lot of the crisis of confidence that we see
anongst our constituents throughout the state.

Anot her conponent of this
amendment, | should add, is that it will add a
mandat ory secondary reference to the Codes
Conmittee that will ensure that if a bill,
some sort of legislation has any crimna
conmponent to it or crimnality conponent to
it, that the bill will get referred to the
Codes Committee so that there can be proper
del i berati on anbngst those experts on that
i ssue, on the penalty portion of that bill

So again, ny appeal is to nmenbers
of both sides of the aisle to consider this as
a way to nmake our rules better. There's been
a |l ot of progress over the years, but again,
it hasn't gone far enough. 1'I|l be the first
to admt that. And | think that this could
hel p us continue to nove the ball down the
field. So | hope that all of ny coll eagues

join me in supporting this amendnent.
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Thank you.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Serrano.

The question is on the anendnent to
the resolution by Senator Serrano.

Senator Breslin, why do you rise?

SENATOR BRESLI N: Yes, Madam
President. | would request a show of hands on
t he amendnent, pl ease.

ACTI NG PRESI DENT YOUNG Senat or
Breslin's request is that the nenbers who
support this do so by a show of hands.

So the question is on Senator
Serrano's anmendnent to the resolution. Al
those in favor signify by raising their hands.

(Menbers raised their hands.)

SENATOR DUANE: Poi nt of
clarification, Madam President.

ACTI NG PRESI DENT YOUNG o
ahead, Senator Duane.

SENATOR DUANE: Madam Pr esi dent,
| just want to try to clarify. Under what
rules are we operating at this nonent?

ACTI NG PRESI DENT YOUNG Senat or,

right now we're operating under the tenporary
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rules that were extended earlier this nonth.

SENATOR DUANE: And t hrough you,
Madam Presi dent, just a further point of
clarification.

Is it correct that we bipartisanly
agreed that we would follow the old rul es
until mdnight? 1Is it tonight or tonorrow
night? I'mnot -- | don't know.

ACTI NG PRESI DENT YOUNG Senat or,
| do believe that the rules expire on
February 1st, so they would expire as of
t ormor r ow.

SENATOR DUANE: So toni ght at
m dni ght, there would have to be anot her
ext ensi on beyond tonight at mdnight to go
forward, is that -- | ask it with no ulterior
notives, just of clarification.

ACTI NG PRESI DENT YOUNG Ri ght .
If I could clarify on your behalf.

It's nmy understanding that once
these rul es pass today, they supersede any
kind of rules that were in place until
tonorrow. So when we pass these rules, those
woul d be the rules.

SENATOR DUANE: You don't mean
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t hese, Madam Presi dent .

ACTI NG PRESI DENT YOUNG No, but
the ones that | believe we will be passing
shortly, if we could get to those, will be the
ones that will supersede the extension that we

passed earlier this year.

SENATOR DUANE: Thank you, Madam
President, for your answers and your
cl ai rvoyance.

(Laughter.)

ACTI NG PRESI DENT YOUNG The
Secretary will announce the results.

THE SECRETARY: Ayes, 23. Nays,
39.

ACTI NG PRESI DENT YOUNG The
amendnment i s def eat ed.

Senat or Breslin.

SENATOR BRESLI N: First, Madam
President, could you announce the results in
detail, if you woul d.

ACTI NG PRESI DENT YOUNG The

Secretary will call the roll
SENATOR LI BOUS: Poi nt of order.
ACTI NG PRESI DENT YOUNG Senat or
Li bous.
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SENATOR LI BOUS: Senat or Breslin,
I"msorry, could you be clear in what you're
asking for?

SENATOR BRESLI N: | would like to
know what Senators voted for it.

SENATOR LI BOUS: What Senators
voted for it?

SENATOR BRESLI N: For it. For
t he anmendnent .

ACTI NG PRESI DENT YOUNG Those
recorded in the affirmative.

SENATOR LI BOUS: Wul d you | et
Senator Breslin know who voted in the
affirmative, please.

ACTI NG PRESI DENT YOUNG The
Secretary will announce those results.

THE SECRETARY: Those nmenbers
recorded in the affirmati ve on Anendnent
Nunber 2 to Resol ution 338 are Senators
Addabbo, Avella, Breslin, Diaz, Dlan, Duane,
Espaillat, G anaris, Hassell-Thonpson
Kennedy, L. Krueger, C. Kruger, Montgonery,
Qppenhei mer, Parker, Peralta, Perkins, Rivera,
Sanpson, Serrano, Squadron, Stavisky and

St ewar t - Cousi ns.
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ACTI NG PRESI DENT YOUNG Senat or
Breslin.

SENATOR BRESLI N: Thank you,
Madam Pr esi dent .

| believe there's a final amendnent
at the desk. | ask that the reading of the
amendnment be wai ved and that Senat or
Stewart - Cousins be allowed to speak on the
amendnent .

ACTI NG PRESI DENT YOUNG Thank
you, Senator Breslin.

The readi ng of the amendnent is
wai ved, and I1'd like to recogni ze Senat or
St ewart - Cousi ns.

SENATOR STEWART- COUSI NS: Thank
you, Madam Presi dent.

This third anendnent speaks to |
think all of our desire as rank-and-file
menbers to be nore effective for our
constituents, to be able to bring forth the
concerns that they have. And also the second
part of this anendnent speaks to nore
transparency and nore accountability.

And again, | know what this is what

we' ve spent so many of the past few nonths
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trying to do. Cearly, the rules reformthat
Senat or Squadron referred to and I was able to
share in that rules reformconmttee with so
many of my coll eagues on this side of the
ai sle and across the aisle, in comng up with
rules all of which would enpower rank-and-file
menbers and whi ch woul d nake things nore
transparent for the residents of New York.

That bei ng said, this anendnent
will allow any nenber of a comrittee to cal
for a public hearing unless a mpjority of the
commttee nenbers say they don't want it.
Thi s anendnent would also require for the
Senat e stenographer to keep a transcript of
the public hearings. Thirdly, it requires
that at | east two nmenbers of the commttee be
present in order for the commttee to take a
testinmony at a public hearing. And it also
requires prior notice of the public hearing to
be formally filed with the Journal derk, LRS
and the Tenporary President. And such notice
shall contain the subject matter, date and
pl ace of hearing. That's the public hearing,
t he transparency part.

Also -- which | think is extrenely
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rel evant, certainly, to sone of the things

t hat have been said over the past few

nonths -- we tal k about accountability. And
anot her part of this amendnment would require
for the Senate budget to be detail ed and
item zed for inclusion in the |legislative and
judiciary budget bill.

Also, it requires a detailed and
item zed inclusion of nmenber itens. And I
know we're not really tal king about nenber
items. But when and if they shoul d happen
again, certainly requiring a detailed and
item zed inclusion of the menber itens in the
stat e budget woul d be hel pful.

And | astly, it requires detailed
and sinplified item zation of al
appropriations and reappropriations in the
revenue and the source of such funds.

Agai n, we've done a |ot of good
things after having done al nost nothing in
terms of rules reform And when we put our
heads together, both sides of the aisle, we
were able to progress and to make this a nore
i nclusive, a nore responsive, a nore

transparent body. And again, this is why we
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stand here saying don't go back.

And as ny col | eague Senator
Squadron referenced the mnority report and
tal ked about the |egislators who were part of
that report, | can claimno pride of
aut horship for this particul ar amendnent
because this anmendnent -- prophetically, |
i magi ne, because it was January 12th of
2009 -- was put forth by Senator Fl anagan.
And it was inportant at that tinme and
continues to be inportant as we nove forward
for a nore transparent body, a nore
account abl e body, and certainly a body that
i ncl udes our constituency as we do the
busi ness of New YorKk.

So of course | would urge ny

col | eagues on both sides of the aisle, again,

to adopt this anendnent and |let's continue our

progr ess.
ACTI NG PRESI DENT YOUNG Thank
you, Senator Stewart-Cousins.
Senator Carl Kruger would like to
speak on the anmendnment to the resol ution.
SENATOR CARL KRUGER: No, Madam

President, | will speak on the actua
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resol ution.

ACTI NG PRESI DENT YOUNG Thank
you, Senator.

Senat or Bonaci c.

SENATOR BONACI C: I"d like to
speak on the original resolution, please.

ACTI NG PRESI DENT YOUNG Ckay,

t hank you.

Any ot her nmenber wi shing to be
hear d?

Senat or Breslin.

SENATOR BRESLI N: No, just again,
Madam President, | would request a show of

hands on the anmendnent.

ACTI NG PRESI DENT YOUNG Thank
you.

The question is on Senator
St ewart - Cousi ns' anendnent to the resol ution.

Al'l those in favor signify by raising your

hands.

(Menbers rai sed hands.)

ACTI NG PRESI DENT YOUNG The
Secretary will announce the results.

THE SECRETARY: Ayes, 23. Nays,
39.
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ACTI NG PRESI DENT YOUNG The
amendnment i s def eat ed.

Senat or Breslin.

SENATOR BRESLI N: Yes, thank you,
Madam President. Wuld you also read the
nanes of the people voting in the affirmative
for us, please.

ACTI NG PRESI DENT YOUNG The
Secretary will read.

THE SECRETARY: Those Senators
recorded in the affirmati ve on Anendnent 3 to
Resol uti on Nunber 338 are Senators Addabbo,
Avel la, Breslin, D az, D lan, Duane,
Espaillat, G anaris, Hassell-Thonpson
Kennedy, L. Krueger, C. Kruger, Montgonery,
Qppenhei mer, Parker, Peralta, Perkins, Rivera,
Sanpson, Serrano, Squadron, Stavisky and
St ewart - Cousi ns.

ACTI NG PRESI DENT YOUNG The
amendnment i s def eat ed.

The resolution is before the house.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT YOUNG Opposed

nay.
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(Response of "Nay.")

SENATOR SQUADRON: Excuse ne,
Madam President. | believe Senator Kruger was
wanting to speak on the resolution before the
vote was call ed.

ACTI NG PRESI DENT YOUNG Oh,
that's right.

Excuse nme, Senator Kruger. &0
ahead.

SENATOR CARL KRUGER: Thank you
very much, Madam Presi dent.

| see that Senator Skelos is not in
the chanmber. W would | address my question
to?

SENATOR LI BOUS: Senat or Kruger,

it would be i ndeed an honor for nme --

SENATOR CARL KRUGER: l'"'msure it
would. I'msure it woul d.
SENATOR LI BOUS: -- to try, and

only try, to address your questions.
SENATOR CARL KRUGER: And 1|
try to keep mine as sinple as | can put
t hrough ny ol d head.
Whien we' re tal ki ng about rules

changes in this resolution, what to ne seens a
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glaring deviation is the question of the
powers of the Lieutenant Governor in this
chanber, and as the Lieutenant Governor -- of
western New York, a Denocrat -- would be sort
of stripped of his right to cast a deciding
vote. How cone?

SENATOR LI BOUS: Madam Pr esi dent,
t hrough you.

ACTI NG PRESI DENT YOUNG Yes,
Senat or .

SENATOR LI BOUS: First of all,
Senat or Kruger, as | answer your question
woul d prefer not to tal k about the personality
but tal k about the position. | think it's not
fair to tal k about any individual man or wonman
who may or may not be Lieutenant Governor.

Let's tal k about the position. CQur
position is pretty clear that we believe there
are 62 elected Senators in this chanber and
that in order to pick a Majority Leader and
Tenporary President, that the 62 el ected
Senators should have a right to do that. And
that the Lieutenant Governor, who runs with a
Governor or whonever is elected Governor, is

not an elected Senator. Therefore, we don't
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believe -- and we believe the Constitution
backs us up -- that that position has a vote
to elect a | eader.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Libous.

SENATOR CARL KRUGER: Agai n,
t hrough you, Madam President, if the Senator

woul d continue to yield.

ACTI NG PRESI DENT YOUNG Senat or
Li bous?

SENATOR LI BOUS: I'd be happy to.

ACTI NG PRESI DENT YOUNG Thank
you.

SENATOR CARL KRUGER: [f we want
to extend that logic a little further down the
road, so now we're in a position where we have
31-31 as atie vote. Wuat's the process?

SENATOR LI BOUS: Madam Pr esi dent,
through you, | think the process is pretty
sinple, is that this body would have to
col l ectively get together and function.

ACTI NG PRESI DENT YOUNG Senat or
Kruger.

SENATOR CARL KRUGER: Agai n

t hrough you, Madam President, if the Senator
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woul d continue to yield.

ACTI NG PRESI DENT YOUNG Senat or
Li bous, do you yield?

SENATOR LI BOUS: I will continue
to yield, yes.

ACTI NG PRESI DENT YOUNG Thank
you, Senator.

SENATOR CARL KRUGER: Senat or
how woul d we el ect the | eadership of the
house?

SENATOR LI BOUS: Vel l, 1 think,
Madam Pr esi dent - -

ACTI NG PRESI DENT YOUNG Yes,
Senat or .

SENATOR LI BOUS: -- | think that
woul d depend on the situation. Qoviously if
we had elected a |eader, and if sonme for some
reason we went to 31-31, the person that we
had el ected would still be the | eader, because
to el ect a new | eader you woul d need 32 votes.
| think that's pretty sinple.

SENATOR CARL KRUGER: Agai n
t hrough you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Yes,

Senat or Kruger.
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Senat or Li bous, do you yield?

SENATOR LI BOUS: Yes, Madam
Presi dent, | do.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Libous.

SENATOR CARL KRUGER: Rat her than
tal ki ng about, Senator, the hypothetica
situation of an interimelection, let's talk
about the absolute, the reorganization or the
organi zati on of the chanber in a 31-31
envi ronnent. How do we el ect the | eadership?

ACTI NG PRESI DENT YOUNG Senat or
Kruger, excuse ne. The stenographer cannot
hear what you're sayi ng.

SENATOR CARL KRUGER: Oh, I'm
sorry.

ACTI NG PRESI DENT YOUNG So we

woul d ask that you direct your comrents to the

chair, and that way your microphone will pick
those up. [It's very inportant that we hear
you.

SENATOR CARL KRUGER: I
apol ogi ze. | apol ogi ze. CKkay.
SENATOR LI BOUS: Possi bly, Madam

President, you could do it with 31 Republicans
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and some i ndependent | egislators who m ght
want to join you. O 31 Denocrats and sone

i ndependent | egislators who would want to join
you.

I mean, | think -- Madam Presi dent,
through you, | think there seens to be this
specul ati on that the body cannot function at
31-31. And | think we disagree with that
Qoviously, if you elect a | eader with 32
votes, that person will remain as |eader until
there's another vote where 32 individual s that
make up this chanber -- and |I'mtal ki ng about
el ected Senators -- would vote again. And it
seens pretty sinple and matter of fact.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Libous.

SENATOR CARL KRUGER: Thank you,
Senat or .

Agai n t hrough you, Madam Presi dent,
if the Senator would continue to yield.

ACTI NG PRESI DENT YOUNG Yes,
Senat or Kruger.

Do you yield, Senator Libous?

SENATOR LI BOUS: I woul d be happy

to continue to yield.
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ACTI NG PRESI DENT YOUNG o
ahead, Senator Kruger.

SENATOR CARL KRUGER: For a
nonent, let's not tal k about the hypothetical,
let's talk about -- let's go to past history
and tal k about the realities.

There cane a nonent in time when
this chanber was 31-31, |ast June. How cone
we couldn't function then?

SENATOR LI BOUS: Madam Pr esi dent,
| think I can answer that question.

Actual |y, Senator Kruger, there
were 30 Republicans and 32 Denocrats at that
time. And for a brief nonment, two of the
Denocrats deci ded that they wanted to becone
Republ i cans. But that was only for a brief
nmoment. So there were still 32 Denpcrats in
power that were controlling the chanber at
that tine.

ACTI NG PRESI DENT YOUNG Thank
you, Senator.

Senat or Kruger.

SENATOR CARL KRUGER: Agai n
t hrough you, Madam President, if the Senator

woul d continue to yield.
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ACTI NG PRESI DENT YOUNG WIl you
yi el d, Senator?

SENATOR LI BOUS: I'd be happy to.

ACTI NG PRESI DENT YOUNG o
ahead, please.

SENATOR CARL KRUGER: Just for
hi stori cal purposes, there was a tine,
Senat or, where then-Senator Mnserrate
rej oi ned the Denocratic conference, which
created 31-31. And we -- and this body did
not function, by your definition. How conme?

SENATOR LI BOUS: Vel |, Madam
President, | nean | don't want to -- |I'mnot a
historian. And | don't want to go back in
history, but I will try to do so to answer
Senat or Kruger's question.

| believe, when it was 31-31, it
was the controlling party, the Denocratic
Party, that |ocked the doors of the chanber
and would not let this body function. Now,
having said that, | don't want to repeat
hi story here. Senator Kruger, what finally
happened, obviously, is that 32 nenbers got
toget her and this Senate began to function.

Again, | would state as | said
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earlier, very sinply, that the Lieutenant
Governor is not an elected Senator. The
position of Lieutenant Governor shoul d not
have a vote in electing a | eader to the
Senate. It is incunmbent upon the 62 nenbers
of this house to get along and figure it out,

if indeed there ever was a tie.

ACTI NG PRESI DENT YOUNG Senat or
Kruger.

SENATOR CARL KRUGER: Yes, Madam
President. |If the Senator would continue to
yi el d.

ACTI NG PRESI DENT YOUNG Senat or

Li bous, do you yield?

SENATOR LI BOUS: Sur e.

ACTI NG PRESI DENT YOUNG Thank
you very nuch

SENATOR CARL KRUGER: Senat or
Li bous, how do you feel or think or propose
the constitutional issue on the role of the
Li eut enant Governor in casting a tie vote in
this chanber relates to the resolution as
proposed?

SENATOR LI BOUS: Vel |, Madam

President, | have ny own opinion on that, and
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| think 1've given it several tinmes. But | am
going to ask at this point, because | think
when you get into the constitutional issue
itself -- | believe the answer that | gave is
a sound one.

And | i ke what al ways happens in
government, if you pass |legislation and
sonmeone deens that it's unconstitutional, you
take it to the court system Just as when the
Denocrats in this body were not happy with the
fact that Richard Ravitz was going to get
appoi nted, there was a | ot of maneuvering
around who they deci ded who the president and
the tenporary president and the conference
| eader was going to be.

Havi ng said that --

ACTI NG PRESI DENT YOUNG Senat or
Sal and, why do you rise?

SENATOR SALAND: I"'mwondering if
Senat or Libous mght yield sone tine to ne and
perhaps | mght be able to respond, in part,
to Senator Kruger.

SENATOR LI BOUS: Madam Pr esi dent,
I woul d be honored to defer to Senator Sal and,

who might be able to go further than I have on
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the constitutional issue.

Thank you, Senator.

SENATOR CARL KRUGER: Li ke
chanpi onshi p tag-team westling.

ACTI NG PRESI DENT YOUNG Senat or
Kruger was asking a question of Senator
Li bous. Senator Sal and, you're going to
answer that question?

SENATOR SALAND: I will, with
your permnmi ssion, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you very nuch

SENATOR SALAND: If I may, before
| get to the Constitution and the
constitutional issues, let ne say that a
deadl ocked house, were this house deadl ocked,
woul d not be a case of first instance. It has
occurred in nunerous |egislative chanbers
t hroughout this country at varying and
different tines.

And it's been resolved in varying
and different ways. Mre often than not, by
i nteraction between the legislators, either a
di vision of responsibility of power -- by

year, perhaps. Sonetinmes coalitions are
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formed, where people fromone side of the
aisle join people fromthe other side of the
aisle in forging a mjority. So this is not
the first time sonething like that woul d be
capabl e of happeni ng.

There were a coupl e of things that
were mentioned, one earlier by Senator
Squadron and one by you, Senator Kruger. |
t hi nk Senat or Squadron said sonething to the
effect of "I think the Lieutenant Governor
clause i s unconstitutional and
unconsci onabl e. "

| would beg to differ. | would say
that it's both constitutional and the only
thing that woul d be unconsci onabl e woul d be to
permt sonebody who is a nenber of, in effect,
t he executive branch to have the authority to
pick a leader in this house. And it would be
even nore unconsci onabl e now that the Court of
Appeal s has ruled that you can have a
Li eut enant CGovernor who's not even el ected but
appoi nted and has never been through a
confirmation process.

And it is not, as you descri bed,

stripping his right to cast a deciding vote.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

515

He doesn't have a right to cast a deciding
vote. The Constitution uses a particular
word. It's a casting vote. And there is no
di sput e what soever anywhere, by any authority
anyplace to be found in this state, currently
or previously, that says he has a right to
cast a vote in anything |l egislative.

And if you disagree with that,
pl ease tell nme that you do and we'll engage on
that, with the perm ssion of the President,
and then I'Il continue ny remarks with regard
to what the two rel evant provisions of the
Constitution say.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Sal and.

SENATOR CARL KRUGER: Thr ough
you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Senat or
Kruger, are you asking Senator Saland to
yi el d?

SENATOR CARL KRUGER: [''m
respondi ng to Senator Sal and, through you.

ACTI NG PRESI DENT YOUNG Ckay.
Very good, Senator.

SENATOR CARL KRUGER: No, | was

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

516

not raising the issue of a casting vote, | was
tal king about a tie vote. And to clarify that
even further, not on |egislation but rather on
or gani zati on.

SENATOR SALAND: So we agree that
t he Li eutenant Governor, whonever he or she
may be, doesn't have the authority to cast a
vote in the event of a tie on |egislation.

SENATOR CARL KRUGER: That's
wi t hout questi on.

SENATOR SALAND: Let ne, if |
may, go through the two rel evant sections.
Madam President, if | may, the two rel evant
sections are Article 3, Section 9 and Article
4, Section 6.

And Article 3, Section 9 basically
says that each house shall determ ne the rules
of its own proceedings, the qualifications of
its nmenbers, and shall choose its own officers
and the Senate shall choose a Tenporary
Presi dent.

Now, | don't think that can be
di sputed that we have the ability to do that.
That certainly was ruled on nost recently in

the Monserrate case by the federal court. It
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in effect has been enshrined in New York | aw
for over 130 years.

There was a Court of Appeal s case,
| think it was People v. Hall back in 1880,
whi ch basically cited the very |anguage that
we have now and went on to say that this was
well within the realmof the Legislature to
deternmine the qualifications of its nenbers.
And interestingly enough, it caused enough
controversy that in 1892 there was a
constitutional anmendnent that went to the
peopl e proposing to do away with that section,
and it was defeated by the people.

So woul d we agree -- through you,
Madam Presi dent, would we agree that there's
no dispute as to the right of this house to
select the qualifications of its own nenbers,
t hat nobody is being disenfranchised by giving
this house the right that has been recognized
for mnimally 130-plus years?

SENATOR CARL KRUGER: Thr ough
you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Senat or
Kruger.

SENATOR CARL KRUGER: In nmy mnd,
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that's when they're elected and they're

seat ed, as opposed to what we're tal king

about .

SENATOR SALAND: Pl ease -- if
he' Il continue to yield.

ACTI NG PRESI DENT YOUNG Yes,

Senator Sal and. Go ahead.

SENATOR SALAND: Wul d you pl ease
share with me your distinction?

SENATOR CARL KRUGER: Thr ough
you, Madam President. | guess, Senator, when
| started this dialogue it was ny intention to
rai se issue with the election of |eadership
for the chanber, rather than tal king about the

qual i fication of seating of elected nenbers.

SENATOR SALAND: I f Senator
Kruger will vyield.

ACTI NG PRESI DENT YOUNG Senat or
Kruger, will you yield?

SENATOR CARL KRUGER: Yes, Madam
Presi dent .

SENATOR SALAND: Is the

Li eut enant Governor a nmenber of the Senate?
SENATOR CARL KRUGER: Thr ough

you, Madam President, it's mnmy understanding --
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and the Lieutenant Governor is obviously not
an el ected nenber of the Senate. However, he
serves as the President.

SENATOR SALAND: So when this
section -- and I'Il get to Article 4, Section
6 monmentarily. Wen this section says each
house shall determ ne the rules of its own
proceedi ngs, shall choose its own officers,
and the Senate, the Senate, shall choose a
Tenporary President -- the Senate -- is the
Li eut enant Governor a nmenber of the Senate or
is he a Senator?

SENATOR CARL KRUGER: Thr ough
you, Madam President, we go back to the theory
of the 31-31 rationale. In that environnent,
if we are to function, then the use of the
President of the Senate -- the Lieutenant
Governor -- to break that tie would be, in ny
mnd, and | believe in the shared belief of ny
col | eagues on this side of the aisle at |east,
that that woul d be the appropriate nechani sm

SENATOR SALAND: If you'l
continue to yield, Senator Kruger, let nme go
to Article 4, Section 6, and then perhaps

we'll revisit Article 3, Section 9.
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Article 4, Section 6 takes great
pains to include two terns or words that limt
or minimze the role of Lieutenant Governor.
After it tal ks about the Lieutenant Governor
possessing the qualifications and eligibility
for offices of the Governor, it says he shal
be the president of the Senate but shall have
only -- and | enphasize the word "only" -- a
casting vote therein. And | enphasize the
word "therein."

So these woul d appear to be words
of limtation or mnimzation, clearly making
it avery limted role for the Lieutenant
Gover nor.

SENATOR CARL KRUGER: Thr ough
you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Senat or
Kruger.

SENATOR CARL KRUGER: During that
period in tinme when --

ACTI NG PRESI DENT YOUNG Senat or
Kruger --

SENATOR CARL KRUGER: Thr ough
you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Again, |
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know it's difficult, but we just --

SENATOR CARL KRUGER: I
under st and.

ACTI NG PRESI DENT YOUNG What you
have to say is very inportant, and we want to
make sure that everyone can hear it.

SENATOR CARL KRUGER: It may be
important to you; | don't knowif it's
i nportant to everybody.

But in any event, if the Senator
woul d continue to yield.

SENATOR SALAND: "1l be nore
than happy to yield after you respond to ne.

SENATOR CARL KRUGER: Ckay. In
each instance that we're tal ki ng about, this
body, when we have issues of procedure, we go
to the books, as you're doing right now One
of those books that we go to is Mason's. And
inthat litany, it clearly defines the vote of
the President in terns of breaking a tie.

If I can just clarify additionally,
as counsel points out to ne, that the
definition of a casting vote is the vote that
breaks the tie.

SENATOR SALAND: | f Senat or
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Kruger woul d continue to yield.

ACTI NG PRESI DENT YOUNG Do you
yi el d, Senator?

SENATOR CARL KRUGER: Yes, Madam
Presi dent .

ACTI NG PRESI DENT YOUNG o
ahead, Senator Sal and.

SENATOR SALAND: Senat or Kruger,
is it not in fact the rules of this house that
you never reach Mason's unless, in fact,
there's nothing -- the only tine you reach
Mason's is if there's nothing that governs in
the existing |law or the existing practice?

SENATOR CARL KRUGER: Thr ough
you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Yes,
Senat or .

SENATOR CARL KRUGER: It's ny
under st andi ng that the Constitution does not
define a casting vote. So consequently, we
woul d have to go to Mason's. After the rules,
after we kick the can down the road, we w nd
up at Mason's.

SENATOR SALAND: | woul d

respectfully beg to differ with you. Let ne
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share with you historically what has occurred
where controversy has existed with regard to
the ability of a Lieutenant Governor to
exerci se a casting vote.

The New York Tines, inits
January 1, 1892 issue, reported on a simlar
controversy. And there was a di spute about
organi zing the Senate -- it was an el ection
di spute -- and the Denocrats at that point
al | eged that the Lieutenant Governor coul d
break a tie.

And the Republican position was
that the Constitution, the relevant section --
which is the one that we're tal king about now,
whi ch was nunbered differently at that tine --
stating that the Lieutenant Governor had only
a casting vote therein, neant that the vote on
the eligibility of a Senator or any other
guestion other than of a parlianentary nature,
as one which involved the advancenment of
busi ness, was hel d beyond the powers of the
Li eut enant CGovernor. The Lieutenant Governor
had no aut hority whatsoever to cast such a
vot e.

ACTI NG PRESI DENT YOUNG Senat or
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Kruger.

SENATOR CARL KRUGER: Once agai n,
Madam Presi dent, through you, in responding,
are we now using the New York Tines of 1892 as
the basis for today's dial ogue?

SENATOR SALAND: I"mnerely
telling you, based on prior experience, prior
actions in this house as reported by the
New Yor k Ti nes.

SENATOR CARL KRUGER: So now i f
we can refer to the New York Tinmes of 1892,

t hrough you, Madam President, | suspect that
that was the Republican position as it was
articulated in that article. That was a
little bit before | was born, that edition of
the paper, so | wasn't up to snuff at that
monent .

SENATOR SALAND: Wl |, again,
there was a simlar issue that occurred in
1878, and again simlarly reported that the
Li eut enant Governor simlarly did not have the
ability to cast a vote that in effect would
have enabled himto be the controlling vote
for purposes of establishing the | eadership of

t he house.
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ACTI NG PRESI DENT YOUNG Senat or
Kruger.

SENATOR CARL KRUGER: Thr ough
you, Madam President. |'m advised that the

| egi sl atures in both Montana and | daho nmade
determinations that their presiding officer,
the |ieutenant governor, could cast that
deci di ng vote, that |eadership vote, and
citing New York |aw as the basis for that.

ACTI NG PRESI DENT YOUNG Senat or
Sal and.

SENATOR SALAND: | believe the
distinction with respect to both of those
states is that both of those states permt
their |ieutenant governors to cast deciding
votes on legislation as well. And that
underscored the ability of that particular or
those particular |egislatures to respond as
you claimthat they have responded.

But you've failed to acknow edge
the fact that there are other states that very
simlarly do not permt the |ieutenant
governor to cast such a vote.

SENATOR CARL KRUGER: Thr ough

you, Madam President. Once again, just to
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reiterate, that those states -- and |I' m not
aware -- and there may be ot hers that
specifically used New York | aw as the basis

for making that determ nation.

SENATOR SALAND: | find that to
be -- I'"'msorry, Madam President. Madam
President, | suspect that what we are engaged

inis alittle bit of cherry-picking, that in
fact the totality of what we're dealing wth,
the sections that we are dealing with are not
necessarily consistent with what Senator
Kruger is attenpting to convey to us here.

It is certainly clear that the
state apparently, as reported by none other
than the lion of the print media, has in prior
i nstances -- this Legislature in prior
i nstances has said that the Lieutenant
Governor's casting vote certainly did not
permt him and to date it has been a -- well,
it hasn't always been a him-- himor her to
have the authority that we would now be told
by Senator Kruger that we're weaving
apparently out of thin air.

ACTI NG PRESI DENT YOUNG Senat or

Kruger.
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SENATOR CARL KRUGER: Thr ough
you, Madam President. Senator, when | rose to
speak on the --

SENATOR LI BOUS: Madam Pr esi dent,
poi nt of order for a second, please. And
pl ease i ndul ge nme, both speakers.

ACTI NG PRESI DENT YOUNG Yes,
Senat or Li bous.

SENATOR LI BOUS: This is a
resolution in which the Senate requires that
there's an hour to have debate. And | know
that there are other and | just want to bring
it to the attention of the house that there
are ot her speakers on both sides of the aisle,
or individuals who would |i ke to speak.

And | just wouldn't want Senator
Kruger and Senator Saland to take up --
seriously, to take up their tine, because
everybody -- others want to be heard on this
i ssue.

ACTI NG PRESI DENT YOUNG Senat or
Li bous, you are totally right. And present
rul es say the debates on notions or
resolutions is limted to one hal f-hour per

si de.
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So if you could take that into
consi deration, Senator.

SENATOR CARL KRUGER: Senat or
Sal and, when | rose on this resolution, |
wanted to keep it in very sinplistic terms.
Where we have 62 nenbers in this body, there
could cone a tine -- as it has -- where we
have a 31-31 standoff. W have a Lieutenant
Governor that's elected by the people of this
state with specific responsibilities.

My question to you is, do we want
to go back to where we were in June of two
years ago or a year ago and tal k about the
Senate as it was? O do we want to have a
very transparent, sinple, straightforward
process where we have a 31-31 standoff and
have the Lieutenant Governor cast that
deciding vote? |Is that a bad thing or is that
a good thing?

SENATOR SALAND: I woul d t hink,
regardl ess of which party, the separation of
powers and the inportance of maintaining this
chanber -- and, for that matter, the other
chanber -- as a separate and distinct entity

and not an arm of the executive branch, |
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woul d say very clearly that's a bad thing.

The Li eutenant Governor is not a
menber of the Senate and | would say woul d be
precl uded, under Article 3, Section 9, from
participating in the election of its officers.
The Li eutenant Governor is permtted to vote
on procedural issues. The election of a
Tenporary President is anything but a
procedural issue.

SENATOR CARL KRUGER: Madam
President, to sumup on the resolution.

ACTI NG PRESI DENT YOUNG Senat or
Kruger on the resol ution.

SENATOR CARL KRUGER: The
Constitution allows the Lieutenant Governor to
come in on a 31-31 logjamto cast that vote to
break that tie so that this body can go
forward doing its job. To treat the process
in any other way is only trying to add
confusion, delay, and basically put the courts
in the position to once again deci de how we
function, rather than allow this house,
through its President, the Lieutenant
Governor, to decide the | eadership as we woul d

go forward in a 31-31 environnent.
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Thank you. Thank you,
Senat or Sal and.

ACTI NG PRESI DENT YOUNG Thank
you.

SENATOR SALAND: May | cl ose?

ACTI NG PRESI DENT YOUNG Senat or
Sal and, why do you rise?

SENATOR SALAND: May | just offer
some concl udi ng remar ks?

ACTI NG PRESI DENT YOUNG Wul d
you | i ke to speak on the resol ution?

SENATOR SALAND: Yes.

ACTI NG PRESI DENT YOUNG Ckay.
Go ahead, Senator.

SENATOR SALAND: Thank you

Madam Presi dent, the Lieutenant
Governor is not a nenber of the Senate. There
is no precedent that provides himor her the
ability to cast a vote other than on
procedural nmatters. The election of a |eader,
a Tenporary President of the Senate and
Majority Leader, is far froma procedura
matter.

SENATOR SQUADRON: Madam

Pr esi dent .
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ACTI NG PRESI DENT YOUNG Senat or
Squadron, why do you rise?

SENATOR SQUADRON: Wbul d Senat or
Sal and yield for a brief question? |
apol ogi ze for cutting off the concl usion,
but --

ACTI NG PRESI DENT YOUNG Agai n,
Senator, | would like to remind all the
Senators that we need to be considerate of
ot her Senators who want to speak

SENATOR SQUADRON: I will be very
brief.

ACTI NG PRESI DENT YOUNG o
ahead, Senat or Squadron.

SENATOR SQUADRON: Senat or

Sal and, do you yield for a question?

SENATOR SALAND: Yes, | will.
SENATOR SQUADRON: Senat or Sal and
has nade a case -- | don't believe it's a

conpel I'ing case, but has nade a case that the
Li eut enant CGovernor doesn't now and has never
had any role in ternms of a casting vote in the
Senate, despite the constitutional |anguage.
And | would just ask Senator Saland what's

changed.
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SENATOR SALAND: That's -- with
all due respect, |I'lIl answer the question by
saying that's not what | said. | said he has

a casting vote, but the language is only a
casting vote therein. And the | anguage is
such that his role or her role is very limted
and can only cast that vote on matters of
process.

And there is no authority, no case
law to the contrary, and there is nothing that
makes hima nmenber of this body. He in fact
is not a nenber of the Senate. And if you go
back to Article 3, Section 9, each house shal
deternmine the rules of its own proceedings.
Thi s house can determne those rules and is
proposing to do it with this very proposal.

SENATOR SQUADRON: Thr ough you,
Madam President, if --

ACTI NG PRESI DENT YOUNG Senat or

Squadron, are you asking Senator Saland to

yi el d?

SENATOR SQUADRON: I f Senator
Saland will yield again, yes.

ACTI NG PRESI DENT YOUNG Do you

yi el d, Senator?
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SENATOR SALAND: Il will. But
then | think I've overstayed ny wel cone.

SENATOR SQUADRON: I"I'l ask one
question with nultiple parts, very briefly, in
the interests of tine.

| believe Senator Saland -- and he
should correct nme if at any point I'mwong --
has been in this body for 24 years, has voted
for certainly 13 rules resolutions in that
time. | believe this is the first rules
resolution with this provision. Senator
Sal and does seemto be building quite a case
for court. And certainly if this provision
passes, goodness knows we're all too likely to
end up in court at sone point.

I would just ask what conpels
Senator Saland to so heartily defend this
provi sion and this change at this nonent in
history. Mght it to be that we're at 32-30
with a Denocratic Lieutenant Governor? That's
nmy final question.

Thank you, Madam Presi dent.

SENATOR SALAND: It's rather
basic. It's called separation of powers and

the right of this institution, through its
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menbers, to nmake the decisions as to who shal
constitute its | eadership and not abdicate
that responsibility to another branch of
gover nnent .

Thank you.

ACTI NG PRESI DENT YOUNG Senat or
Breslin, on the resolution.

SENATOR BRESLI N: Thank you very
much, Madam Presi dent.

As all of you know, the
Constitution of New York State was 1777.
That's over 200 years ago. And in Article 4,
Section 6 it tal ks about the Lieutenant
Governor giving the casting vote. It does say
“therein," "casting vote therein."

There's other sections that say the
Li eut enant CGovernor doesn't have a vote on
| egislation, on bills. He does, in fact, have
the vote on a tie in this house.

That's over 200 years ago. The
Federal Constitution, which relied in part on
the New York State Constitution, was devel oped
some years later. And there are courts across
this country that have used our Constitution.

| daho, which was referred to before,
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specifically used New York State as an exanple
inasimlar situation.

That's the law, in ny opinion. The
facts, for 200 years, no one's bothered to
change this. And we don't want to get into
i ndividuals, but it is probably coincidental
that we happen to have a Denocratic Lieutenant
Governor, one fromupstate who's an
out standi ng | eader fromupstate. And we went
t hrough years, ny years here, when we had
Li eut enant Governors who were of the other
party, and there was no attenpt to change
this.

| think it's a blatant attenpt to
try to wite the Constitution of the State of
New York. And | think that it's recognized
that -- when | asked questions in the Rules
Committee, there was no attenpt to contact the
Governor or the Attorney General or the
Li eut enant Governor or constitutional experts,
for that matter

| think there's a very inportant
reason why that hasn't been done. It is that
the words of Article 4, Section 6 are clear

enough for this body to recognize that when
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there is a tie for the choice of the President
of this body, the casting vote is done by the
Li eut enant Gover nor.

Thank you, Madam President. And |
will vote against this resolution on the rules
changes.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Breslin.

Senat or Liz Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. On the resol ution.

So | have listened to the
di scussi on and even the debate goi ng on
tonight, and there seens to be a little bit of
confusi on over what we're arguing about
vis-a-vis the one section of the new rules
bei ng proposed toni ght by Senator Skel os and
how it violates or doesn't violate the intent
of the New York State Constitution and the
| anguage of the New York State Constitution

So just to go backwards a week, in
the Rules Comm ttee on January 25th when | was
maki ng the supposition that this was
conplicated and that we should have a few

m nutes or days to review with constitutiona
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schol ars, and | suggested we not have this
rul es debate | ast week, Senator Libous
confirmed that the intent behind the change to
Senate Rule 2, Section 1 sought to | eave the
vote for Tenporary President exclusively to
menbers of the Senate.

Fromthe transcript. Mself: |Is
it possible that this rule possibly changes
the role of the Lieutenant Governor vis-a-vis
ti e-breaking votes? Senator Libous: Yes, it
require's a vote of 32. Senator Liz Krueger:
So it would require the vote of 32 in a 31-31
situation in the Senate? Senator Libous: W
believe that only nenbers should break the tie
in a vote for President of the Senate.

So in fact we are argui ng about the
role of the Lieutenant Governor in a casting
vote issue on procedure and whether the rules
resol ution being submtted to us tonight is in
viol ation of the Constitution.

And | would argue that it is. That
the State Constitution and the current Senate
rules are clear that the Lieutenant CGovernor
shal |l be the President of the Senate but shal

have only a casting vote therein -- New York
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State Constitution, Article 4, Section 6, and
current Senate Rule 1, Section 1, current

rul es being the ones we're using tonight until
or if we change themwith this resolution
tonight. A casting vote is defined many, many
pl aces -- Mason's nmanual, our Constitution,

Bl ack's Law Dictionary -- as a casting vote is
a deciding vote by the President, presiding

of ficer of a deliberative body, in case of a
tie.

The only specific constitutiona
limtation on the Lieutenant CGovernor's
casting of a vote is found in Article 3,
Section 14, which provides that no bill can be
passed or becone | aw except by the assent of a
majority of menbers elected to each branch of
the Legi sl ature.

Most constitutional schol ars agree
this provision prohibits the Lieutenant
Governor to use his casting vote on
| egislation. But again, | don't believe |I've
heard any col |l eagues on this side of the aisle
saying we want to recogni ze the Lieutenant
Governor's casting vote on |legislation. W

want to assure his constitutionally
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established right to have a casting vote on
procedure of the floor of the Senate,
i ncl udi ng the decision over who ends up the
President or Majority Leader of the Senate in
situations where it may be 31-31

And any nunber of mny coll eagues
have referenced the fact that the history of
this portion of our State Constitution goes
back to the 1700s. And in fact, Al exander
Ham | ton, a great New Yorker who was a
del egate to the U S. Constitutiona
Convention, established the purpose and intent
of the role of a President outside of being an
el ected nenber of the Senate, and the reason
that we ought to have a situation where a
casting vote can be assured, in his Federali st
Paper s.

And in fact, in the Federali st
Paper Nunber 68, he expl ained the necessity of
a vice president in the Senate position: "To
secure definitive resolutions, the Senate
Presi dent nmust be able to cast tie-breaking
votes yet be denied a vote at all other tines.
Therefore, the Senate's presiding officer nust

not be a nenber of the Senate. Nor should a
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Senator be next in line for the presidency,
since the President's successor shall be
chosen in the sane manner as the President.”

Now, he was referencing the U S
Constitution, but he was in fact taking his
recommendat i ons and appl yi ng them t hrough
state constitutions as well as the Federa
Consti tution.

Now, there have been debates
t hroughout history, in the 1700s, in the
1800s, in the 1900s, and a number of them have
been cited here tonight around the issue of
who can vote to split a tie when. But | don't
bel i eve, Madam President, there is any debate
on the powers of the Lieutenant Governor to be
a casting vote, to split a tie on procedura
i ssues here on the floor. This is a
fundanmental interpretation of our Constitution
that we should not allowto go into the rules
of our Senate w thout assurance that they are
not intended to violate the Constitution.

| cannot vote for these rules
toni ght because we have seen in recent
hi story, and it has been di scussed already,

that sonmetines you nay end up in a tie. You
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may end up in atie that it's unconfortable
for everyone, everyone on both sides of the
ai sl e.

But it is critical because of that
reality that we not violate our Constitution.
And we should not forget the | essons of our
Foundi ng Fat hers when they were creating our
the U.S. Constitution to recognize the
i mportance of having a mechanismin place to
ensure the civil discourse and continuity of
gover nnent .

And so it's a lot of debate, it's a
ot of tine spent here, which is a good place
to have this debate, on the floor. One of ny
col | eagues al so referenced, Well, let's say we
put it in the rules of the Senate and we end
up in a 31-31 situation, we'll then go and
litigate it. Wll, we do litigate an awf ul
| ot of things, |adies and gentlenmen. And I
suppose you coul d argue, because we are the
creators of laws, it's appropriate for nmuch of
what we do here to end up being the fodder and
di scussi on of courts.

But | would argue we don't want to

knowi ngly set ourselves up to have to have a
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constitutional dispute through the courts at a
time where we mght find ourselves in a 31-31
situation.

Wil e we've been here this
afternoon and this evening, according to the
press, Lieutenant Governor Duffy has said he
intends to vote, if there's a tie situation
He will use his casting vote authority.
Governor Cuono has said he does not agree with
t hese proposed rules. He is clear that it is
the constitutional authority of the Lieutenant
Governor to use his casting vote to split a
tie in situations that we are descri bing
t oni ght .

Yes, we can wait and litigate the
whol e situation if and when we are in a tie
situation. But | would have to argue with al
nmy coll eagues it would be far, far better for
us not to make this mstake, not to wite
rules of the Senate that we know not only are
a violation of the explicit |anguage of the
Constitution but set us up to be forced into a
constitutional -challenge |awsuit if and when a
time cones.

W' ve not needed to put this
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| anguage in the rules of the Senate ever
before. Not having this |language in the rules
of the Senate hasn't seem ngly done us harm
for hundreds of years. So | suppose in urging
us to not accept the rules as witten, and
certainly to renove this section of the rules
before we nove forward, we ask ourselves the
guestion why do we need to open ourselves to
this probl em

Qur Constitution is clear. It has
protected us for hundreds of years. There's
no reason to ness with it here on the floor of
the Senate tonight. | urge ny colleagues to
vot e no.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Krueger.

Senator Diaz.

SENATOR DI AZ: Thank you, Madam
Presi dent .

Madam Pr esi dent, woul d Senat or
Li bous yield for a question or two, please.

SENATOR LI BOUS: ' msorry,
Senator Diaz, you would like ne to yield?

SENATOR DI AZ: Yes, sir.
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ACTI NG PRESI DENT YOUNG Oh, I'm
sorry. Wuld you yield, Senator Libous?

SENATOR LI BOUS: Sure. Sure.

ACTI NG PRESI DENT YOUNG o
ahead, Senator Diaz.

SENATOR DI AZ: Yeah. Thank you.

Senat or Li bous, nore than once
toni ght, various people, various Senators have
nmenti oned the nanes of Monserrate and Espada,
those tines. And you said that we are 62
menbers in this chanber. For the benefit of
those that are viewing and listening to the
TV, would you please tell ne, out of those 62
Senators, how nany are regi stered Denocrats
and how many are regi stered Republicans?

ACTI NG PRESI DENT YOUNG Senat or
Li bous.

SENATOR LI BOUS: | believe there
are 32 regi stered Republicans and 30

regi stered Denpocrats at the present tine,

Senat or .
SENATOR DI AZ: Wul d Senat or
Li bous vyi el d.
ACTI NG PRESI DENT YOUNG Senat or

Li bous, woul d you continue to yield?
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SENATOR LI BOUS: Yeah, | woul d.

ACTI NG PRESI DENT YOUNG o
ahead, Senator Diaz.

SENATOR DI AZ: Senat or Li bous,
I"mgoing to ask ny question again. Are you
sure that there are 32 regi stered Denocrats
and not 317

SENATOR LI BOUS: M. President, |
don't have the Board of Election buff cards in
front of me, but | believe there are 32
regi stered Republicans and 30 registered
Denocrats in this chanber.

ACTI NG PRESI DENT YOUNG Senat or
Di az.

SENATOR DI AZ: Madam Pr esi dent,
woul d Senat or Li bous continue to yield?

ACTI NG PRESI DENT YOUNG Senat or,
do you yiel d?

SENATOR LI BOUS: Sur e.

ACTI NG PRESI DENT YOUNG o
ahead, Senator Diaz.

SENATOR DI AZ: Senat or Li bous,
according to my know edge -- nmaybe |'m w ong,
but woul d you please clarify for ne this.

understand that Senator Gisanti, from
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Buffalo, is a registered Denocrat. |

understand t hat Senator Val esky is Denocrat.

| understand that Senator Jeff Kl ein --
SENATOR LI BOUS: Madam Pr esi dent,

in all due respect to Senator --

SENATOR DI AZ: Coul d you pl ease
let me finish? | have the floor.

SENATOR LI BOUS: Vell, in all due
respect, | don't knowif this is germane to
the rul es.

SENATOR DI AZ: It is. It is.
Because when | finish it, you will see it is.

ACTI NG PRESI DENT YOUNG Poi nt of
or der.

SENATOR DI AZ: So --

ACTI NG PRESI DENT YOUNG Senat or

Di az, could you pl ease keep your renmarks to
t he germaneness of the --

SENATOR DI AZ: Al right. W
gquestion is, the -- Madam President, we are
deci ding here the fate of the Lieutenant
Governor in this chanber, that in any given
time the Lieutenant Governor coul d deci de who
keeps the majority or who goes into the

mnority. And what |I'msaying is that right
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now t hi s chanber has 31 Denocrats and 31
Republ i cans.

Now, Senator -- Senator, |'m
speaking -- |'m addressing nmyself on the
resol uti on now. Ckay?

ACTI NG PRESI DENT YOUNG So you'd
like to speak on the resol ution?

SENATOR DI AZ: Yeah.

ACTI NG PRESI DENT YOUNG Thank
you, Senator. Go ahead.

SENATOR DI AZ: So Senator Sal and
spoke about di senfranchising voters or that
we're going to disenfranchise, sonething Iike
t hat he said.

Now |' m sayi ng that right now we
have 31 registered Republicans in this
chanber, on this floor, and 31 Denocrats.
Let's assune, Madam President and | adies and
gentlenmen, let's assune that those five
regi stered Denocrats that are voting with you
now in any given tinme decide, okay, we are not
goi ng to di senfranchi se the Denocratic voters
that el ected us and we're going to becone
Denocrat s agai n.

So that nmeans that then the
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Denocrat Lieutenant Governor will be the one
that will decide who is going to be in the
majority. |If those five Denocrats -- the one
fromBuffalo, Gisanti, Senator Klein, Senator
Val esky, Senator Savino, Senator Carlucci --
if those five Denocrats decide to becone
Denocrats again tonmorrow, tonight, there wll
be 31-31 here.

So right now there is no reason why
you'd be in the majority -- if those

Denocrats, five Denpcrats decide to be

Denocrats again, the Republicans will not be
in the majority, because there will be 31-31.
And then the Lieutenant Governor w || decide,

and we Denocrats, together with those five
Denocrats that are regi stered Denocrats that
are not voting with us, we will becone the
majority.

So it is inportant for the people
that are listening and it is inportant for
people to know what is it we do here tonight.
By taking away, by taking away the power of
t he Li eutenant Governor to decide in matters
like this.

So, Madam President, it is
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rel evant, what |I'msaying to -- what | was
aski ng Senator Libous. W have -- and it's
very inportant for everyone to know ri ght now
we have 31 Republicans and 31 Senators that
are registered Denocrats. And if we are

di senfranchi si ng anybody, it is those five
Senators who are the ones that

di senfranchi sing the Denocratic voters that

el ected us.

Thank you, Madam Presi dent.

SENATOR LI BOUS: Madam Pr esi dent .

ACTI NG PRESI DENT YOUNG Senat or
Li bous.

SENATOR LI BOUS: Wul d t he

Senator yield for one quick question.

ACTI NG PRESI DENT YOUNG Senat or
Di az, do you yield?

SENATOR LI BOUS: Wul d you yield
for one quick question?

SENATOR DI AZ: I wll yield for
three or four or five, whatever.

SENATOR LI BOUS: No, just one,
Senator. Senator, did you or did you not have
the Republican line in this past election?

Did you or did you not have the Republican --
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SENATOR DI AZ: But | was being a
Denocrat. |'ma regi stered Denocrat.
SENATOR LI BOUS: Did he or did he

not have the Republican Iine?

SENATOR DI AZ: Yes, | did.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

SENATOR DI AZ: Madam Pr esi dent
that's not the question. |'masking who are

regi stered Denocrats.

ACTI NG PRESI DENT YOUNG Senat or
Diaz -- Senator Diaz, thank you.

W do have sone ot her speakers.
And | do want to rem nd you once again that
there's atime limt. The Mnority side of
t he house has exceeded their time limt, so we
are showi ng sone indul gence toward that. But

pl ease keep that in m nd, because you are over

the limt.

So next we would call on Senator
Par ker .

SENATOR PARKER: Thank you, Madam
Presi dent .

And | know that the time is late

and ny col | eagues are weary, having travel ed

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

551

t hroughout the state last night and this
norning. But this is an inportant issue.

Peopl e think that the rules are
just sinply the rules. But the reality is
that, you know, governnent is the one of the
few pl aces where how you do things is as
i nportant as what you do. And so you Kkind
of -- you know, garbage in, garbage out.

And so, you know, these rules are
i nportant because al so i nportant decisions are
going to be made here. And who is able to
cast a final determning vote is going to be
critical.

And | just really want to associate
nyself with a nunber of the comments by ny
col | eagues, particularly Liz Krueger, who
cited many of the things -- and |I'm not goi ng
to kind of go through all these things.

But | think it is inmportant to note
that the Majority's attenpt to change who is
able to make a casting vote is not only
agai nst the Constitution of the state but al so
flies in the face of both, unlike what Senator
Sal and says, actually case |aw, the

Constitution, and it flies in the face of
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really what the U S. Constitution has created
as a precedent in terns of providing casting
vot es.

The rul es change that's being
proposed is the Senate shall choose a
Tenporary President by resolution adopted upon
the vote of a majority of the nenbers of the
Senate el ected, unquote. And this is a
proposed rul es change to Section 1. Although
Article 3, Section 9 of the New York State
Constitution permts the Senate to determ ne
its own rules, the State Constitution assigns
the Li eutenant Governor the power to nake and
break deadl ocks in the chanber by exercising a
casting vote. And again, that's in New York
City Constitution, Article 4. Sorry, check
that, Article 4, Section 6.

So I've heard | ots of people say
that, you know, we're not changing the
Constitution. This rule change, if voted upon
toni ght, would actually fly counter to what
the New York State Constitution says. And
consequently, the Republican Majority proposes
new rul es violating the Constitution and

denies citizens of New York the ability to
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participate in anending the New York State
Constitution.

Alternatively, if one accepts the
current Republican --

ACTI NG PRESI DENT YOUNG Senat or
Nozzol i o, why do you rise?

SENATOR NQzZzZOLI O Thank you,
Madam Presi dent. Madam President, wll
Senat or Parker yield to a question.

ACTI NG PRESI DENT YOUNG Senat or

Par ker, do you yield?

SENATOR PARKER: | would like to
yield. | would like to finish this, and then
["l'l be happy to yield. | need two m nutes.

ACTI NG PRESI DENT YOUNG The
Senator doesn't yield at this tinme, but we'l]l
revisit.

SENATOR PARKER: I will yield,
just want to finish ny thought and then ||
be happy to yield.

ACTI NG PRESI DENT YOUNG Very
good. Thank you, Senator.

SENATOR PARKER: Al ternatively,
if one accepts the current Republican

Majority's narrow interpretation of the
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Li eut enant Governor's authority to use a
casting vote only upon notions and
resol utions, the proposed rule would still be
unconstitutionally restricted by the
Li eut enant Governor's constitutionally
confirmed authority. And again, if you see
the New York Attorney General's opinion
83-F10, it actually confirnms that.

O course, the current Republican
Majority's interpretation of the casting vote
is the conplete opposite of the historic
position, which was nost forcefully stated in
2008 when then-Tenporary President Joseph
Bruno stated that because of the |ack of a
Li eut enant CGovernor, he would be able to vote
twi ce on deadl ocked votes -- some of you guys
remenber that, right -- including for the
Senate | eadership. And you can see that in
the New York Tines, there's an article called
“In a Senate Tie, Could Bruno Vote Tw ce?" of
March 12, 2008.

Thi s has been an ongoi ng probl em
I think that Liz tal ked about that, in the
fact that it's really inmportant to

understand -- and not only did Al exander
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Ham [ ton refer to what states were doing to
start developing the U S. Constitution, he
actually was specifically tal king about

New York. It was actually the New York case
that was actually -- the New York State
Constitution was ratified in 1777, a ful

10 years before the Federal Constitution, and
it was really the basis for what we see the
around the country.

What we're seeing here, folks, is a
sinmpl e power grab. And what would sinply
happen, let nme just be very clear about this,
ina 31-31 tie -- Senator Libous essentially
said it -- that whoever is the | eader wll
continue to be the leader. This is an attenpt
to make sure that in 2012, if there's a new
el ection, that in 2013, when there's supposed
to be a change, if in fact we wind up with a
31-31 tie, that the Republican Majority, and
presumabl y Senat or Skel os, would continue to
be the | eader.

And this is again, | think, the
wrong way for us to be going at this tine.
think it's counter to what we see, again, not

just in the U S. Constitution, the State
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Constitution, but other states. |In fact, the
Nati onal Council of State Legislators notes
that the |ieutenant governor presides over the
senate in 25 states. In all but one of those
states, the |ieutenant governor is able to
break ties.

More inportantly, a |ieutenant
governor vote broke organi zati onal deadl ocks
in ldaho in 1990 and in Pennsylvania in 1992.
A report prepared by the Virginia State Senate
Rules Committee in 1996 noted that in the
reported cases, only M nnesota concl uded that
the |ieutenant governor did not have the
authority to cast a tie-breaking vote.

And that's Howard, it's in the Law
28 -- 1"l give you the citation if you want
it. I"'mtrying to nove fast.

Al ternatively, in seven decisions
the respective high courts decided that the
| i eut enant governor nay vote to break a vote
in procedural matters, including in Del aware,
| daho, Kansas, M chi gan, Montana, Nebraska and
Nort h Dakot a.

In conclusion, | really wanted to

say that we're going to disenfranchi se voters
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nore than anything else. Not only are we
going to create a bad precedent in terns of
this house and what happens here, but the
voters who voted for a Governor voted for that
Governor because he had a different set of
powers and responsibilities than a Senat or.
Senators should not be in line to becone
Governor, and that's fine. You know, all of
our aspirations aside.

What we ought to be doing here is
having a process that is authentic and that
keeps the integrity of what voters voted for
when they el ected us but, nore inportantly,
when they el ected the Governor and the
Li eut enant Governor of the state.

"Il accept a question if Senator
Nozzolio still has one.

ACTI NG PRESI DENT YOUNG Senat or
Nozzol i o passes at this tine.

SENATOR PARKER: Thank you.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Parker.

Again, | would ask the speakers to
be brief.

The next speaker woul d be Senator
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G anari s.

SENATOR d ANARI S: Thank you,
Madam Presi dent. Wuld Senator Libous yield
for a question.

ACTI NG PRESI DENT YOUNG Senat or
Li bous, do you yield?

SENATOR LI BOUS: | do, Senator.

ACTI NG PRESI DENT YOUNG Thank
you, Senator.

SENATOR d ANARI S: Thank you.

My question to Senator Libous is
sinply do you believe that the State
Constitution currently provides the Lieutenant
Governor the power to break ties over the
sel ection of a Tenporary President in the
Senat e?

SENATOR LI BOUS: No, | do not. |
think I've been very clear, Madam Presi dent.

SENATOR G ANARI S: You have.

Wul d the Senator continue to
yi el d, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Senat or
Li bous, do you yield?

SENATOR LI BOUS: | do, Madam

Pr esi dent .
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ACTI NG PRESI DENT YOUNG o
ahead, Senator G anaris.

SENATOR d ANARI S: G ven that you
have made that position very clear, | have one
very sinple question. Wich is if you do not
believe the Constitution provides that power
currently, why is it necessary to include this
provision in the rules of the Senate?

SENATOR LI BOUS: It just
clarifies what we believe the Constitution
says.

SENATOR G ANARI S: Exactly.

Thank you, Senator Libous.

On the resol ution, Madam President.

ACTI NG PRESI DENT YOUNG On the
resol ution.

SENATOR G ANARI S: What we heard
Senator Libous just admit to is that it is the
intent of the Senate Majority to use the
Senate rules to interpret a provision of the
Constitution. And that is an incredibly
dangerous thing to do.

It is without question that there
is a difference of opinion as to what the

Constitution provides in Article 4, Section 6.
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We heard Senator Saland earlier refer to the
New York Times of the 1800s -- and far be it
fromme not to accept the New York Tines as an
authority.

But there is also another authority
from New York, from 1906, which postdates that
New York Times article, from Charles Lincoln,
a treatise called "The Constitutional Hi story
of New York." The author was a nenber of the
New York Constitutional Convention. And he
stated very clearly: "The power to dissolve a
tie and decide the question has been properly
vested in the Lieutenant Governor. This power
extends to all matters not involving the
passage of a bill, including the choice of its
of ficers, including the Tenporary President."

So at a minimum there's a
di fference of opinion as to what this
provides. And there are two ways our
government allows for varying interpretations
of the Constitution to be resolved. One is
for the court systemto interpret those
provisions. And a situation |like this
ultimately woul d be decided by the highest

court in the state, the Court of Appeals.
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| find it rather ironic that we
hear fromthe Majority the conplaint that the
Li eut enant CGovernor is not an el ected nenber
of the Senate and therefore is inserting
hinsel f as an el ected nmenber if he were to be
given this power, yet at the sane tine the
Senate Majority, by its own adm ssion, is
inserting itself as nenbers of the judiciary
in attenpting to interpret what the
Constitution of the state provides.

There's a second way that disputes
as to constitutional interpretation can be
resolved, and that way rests properly with the
Legi slature. That is to anend the
Constitution. And that is also not what the
Senate Majority is doing. They are not
suggesting a constitutional amendnment to
further clarify Article 4, Section 6, which
woul d be the subject of a robust debate in
this chanber and in the other chanber across
the hall, would have to be passed by two
separately el ected | egi sl atures and,

i nportantly, be approved by the people of the
State of New York in a referendum

What is not an option is for the
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rules dictating the procedure of this house to
be used to interpret the nost inportant
government al docunent this state has, and
that's the Constitution of the State of
New Yor K.

ACTI NG PRESI DENT YOUNG Senat or

Nozzol i o, why do you rise?

SENATOR NQzZZCLI O Madam
President, will Senator G anaris respond to a
guesti on.

ACTI NG PRESI DENT YOUNG Do you

yi el d, Senator?

SENATOR d ANARI S: I'd be happy
to.

ACTI NG PRESI DENT YOUNG o
ahead, Senator Nozzoli o.

SENATOR NQzzZOLI O Thank you,
Senator G anaris. Thank you, Madam Presi dent.

Senator G anaris, the authority you
guote as the constitutional authority, who was
t hat ?

SENATOR d ANARI S: Let ne get it
exactly right. Charles Lincoln.

SENATOR NQzZCLI O And, Madam

President, will Senator G anaris continue to
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yi el d.

ACTI NG PRESI DENT YOUNG Do you
yi el d, Senator?

SENATOR G ANARI S: Yes, | do.

ACTI NG PRESI DENT YOUNG o
ahead, Senator.

SENATOR NQzZzZOLI O Thank you,
Madam Pr esi dent .

Senator G anaris, did M. Lincoln
in his analysis refer to any specific action
taken by this body and particularly by the
Li eutenant Governor? |In M. Lincoln's
anal ysis, did he refer to any particul ar
action taken by the Lieutenant Governor in
maki ng certain decisions of which you are
quoting fronf

SENATOR G ANARI S: Just to
clarify, are you asking whether he's a
referring to a specific action that actually
took place, as opposed to a theoretica
di scussi on?

SENATOR NQzZCOLI O That's
correct.

SENATOR G ANARI S: Not in the

section that | quoted, no.
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ACTI NG PRESI DENT YOUNG Senat or
Nozzol i o.

SENATOR NOZzZOLI G | f Senator
G anaris would continue to yield, Madam
Presi dent .

ACTI NG PRESI DENT YOUNG WIl you
continue to yield, Senator G anaris?

SENATOR G ANARI S: Yes, Madam
Presi dent .

ACTI NG PRESI DENT YOUNG o
ahead.

SENATOR NQzZZCLI O It's ny
under st andi ng, Senator, that the source and
authority of which you quote based his
decision on certain articles of the State
Constitution that were actually regarding --
in his argunent supported by a single case in
whi ch the mayor of a city in this state voted
to break a tie on a substantive matter, that
he had -- the constitutional authority which
you quote was not referring to the Lieutenant
Governor of the State of New York but rather
an action by a mayor and city council.

SENATOR d ANARI S: I n discussing

the action which you reference, the author,
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who has been regularly cited as a source by
our Court of Appeals, went into the
t heoretical discussion of the powers of a
Li eut enant Governor in making the analysis as
it relates to the case you're tal king about.
My point is sinply that there are
authorities that are on either side of this
issue, and this matter is properly resolved
either by the court systemitself -- which is
where a constitutional interpretation should
be interpreted -- or, if the Legislature is
going to take this up, it should do so through
the process of a constitutional anmendnent, not
t hrough setting the procedural rules of this

house, which is what you are attenpting to do

t oni ght .

SENATOR NQzZZCLI O Madam
President, will Senator G anaris continue to
yi el d.

ACTI NG PRESI DENT YOUNG WIl you
yi el d?

SENATOR G ANARI S: Yes, Madam
Presi dent .

SENATOR NOZZOLI O That |

appreci ate your isolating this, although

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

566

certainly I recall last year or two years ago
when the selection of Lieutenant Governor was
made not by any constitutional authority but a
conmbi nation, of which | believe you suggested
be for with. Isn't that in fact the direct
opposite of what you're suggesting now,

that -- but let me -- let nme --

SENATOR G ANARI S: Is that a
question, Madam President? Because | would
like to answer it.

ACTI NG PRESI DENT YOUNG I's that
a guestion, Senator?

SENATOR NQzZZCLI O No, Madam
President, it wasn't.

(Laughter.)

ACTI NG PRESI DENT YOUNG It was a
statenment, Senator.

SENATOR NQzZzZOLI O My questi on,
Senator, is this. There is one word in the
State Constitution that isolates the actions
of a Lieutenant Governor fromthe threshold to
the casting vote, and that one word is the
word "therein."

It's my opinion and the opinion of

others on our side of the aisle that the word
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“"therein" constitutes the operative tine when
t he Li eutenant Governor can engage his
authority after the body so chooses its

| eader ship

And | believe that is an issue that
| did not hear you discuss. Are you not
famliar with that provision of the State
Constitution? Let ne refer that to you. |It's
Article 4, Section 6.

ACTI NG PRESI DENT YOUNG Senat or
G anari s.

SENATOR d ANARI S: Yeah, |
respect the Senator's position on that. And I
respect that there can be differences of
opinion as to how Article 4, Section 6 should
be interpreted.

My point is sinply that that is not
resol ved on the floor of the Senate when we're
passing the rules of the Senate. That is
ei ther resolved by the Court of Appeals, after
litigation -- which, to answer your previous
guestion which you revoked, was in fact where
the issue of the appointnent of the Lieutenant
Governor was decided, ultimately, as it should

have been -- or by constitutional anmendnent.
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What is it that the Senate Majority
is afraid of? Put forward a constitutiona
amendment. Let's vote for it, if that's what
you want to do. Let's see what the Assenbly
does. And let's change the Constitution the
proper way, if that's what you want to do, not
t hrough this back-door nechani sm of
establishing the procedural rules of this
house in a way that by Senator Libous's own
adm ssion is intended to interpret the

Consti tution.

SENATOR NQzZZCLI O Madam
President, will Senator G anaris continue to
yi el d.

ACTI NG PRESI DENT YOUNG WIl you
yi el d?

SENATOR G ANARI S: Yes, Madam
Presi dent .

ACTI NG PRESI DENT YOUNG [''m

confused, Senator. The purity of which you
wi sh to change the Constitution was ignored
totally in the selection of Lieutenant
Gover nor .

Your adnonition that this body

change the State Constitution was a plea that
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was totally ignored when this body put on a
rider to the last year's budget that totally
changed the way the census is determned in
New York State, in direct contradiction to the
State Constitution.

| guess that's the question we had
then: Wiy didn't the sane Legi sl ature change
the State Constitution during the prison
census issue or during the Lieutenant Governor
i ssue? Neither of those constitutiona
guestions were changed by the State
Constitution but rather by this body.

SENATOR d ANARI S: It was ny
position, Senator Nozzolio -- | can speak nost
authoritatively about the Lieutenant Governor
appoi ntnent issue. And it was ny position and
continues to be ny position that the
Constitution allowed that appointnment. So the
Constitution did not need to be changed.

O hers disagreed, and they took it
to court and they lost. So we had a
Li eut enant Governor that was appoi nt ed.

The fact is that in this case the
Senate Majority believes that the Constitution

does not provide the Lieutenant Governor the
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power to break a tie. | disagree.

But given that the Majority does
not believe that power currently exists,
there's no reason to insert it in the rules
right now other than to try and interpret the
Constitution. And that is inappropriate, and
that is in contravention of the bal ance of
powers that this state has been |iving under
for over 200 years.

And | find it offensive, and |
think it's the worst of what people dislike
about Al bany. The worst of what people
di sl i ke about this Capitol is that we are
usi ng the procedural rules of this house to
interpret something as inportant as the powers
of the Lieutenant Governor of the State of
New Yor K.

SENATOR NOZZOLI O Senator, you
and | respectfully --

ACTI NG PRESI DENT YOUNG Senat or,
are you asking Senator G anaris to yield?

SENATOR NQzZCOLI O Yes, Madam
Presi dent .

ACTI NG PRESI DENT YOUNG Do you

yi el d?

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

571

SENATOR G ANARI S: Yes, Madam
Presi dent .

ACTI NG PRESI DENT YOUNG Proceed

SENATOR NOZZOLI O Senat or

G anaris, you and | respectfully disagree
about that tactic and the characterization of
the notivation for placenent of these rules.
| appreciate you clarifying your
source, your constitutional source, and |

t hank you for your vyielding.

SENATOR d ANARI S: Thank you,
Senat or .

And | know the tine is short, so |
will just conclude. | think my points have

| argel y been nmde.

But this is not the time and the
place to be interpreting the Constitution or
to be tinkering with a docunment as inportant
as the Constitution. |If there's a
di sagreenent as to what the Constitution says,
the courts should resolve it. If we're not
happy with what the Constitution says, we
shoul d change it through the constitutiona
amendnent process, not through setting the

rul es of the Senate.
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And with that, | conclude ny
remar ks and thank the President for the tine.

ACTI NG PRESI DENT YOUNG Thank
you, Senator G anaris.

| see Senator Duane in the chanber
Senat or Duane, | believe you had wi shed to
speak, and | would ask -- okay, thank you very
much. W really appreciate it.

Senat or Bonaci c.

Don't take that the wong way.

(Laughter.)

SENATOR BONACI C: It's been a
|l ong day. My nane was invoked six times in
di scussing the anendnments of reform And I'd
like to for a nonent | eave aside the
Li eut enant Governor debate. | think good
poi nts were made on both sides, but it's going
to have to be determ ned by a court of law |
think we have a difference of opinion.

| did not support the three
anmendnents. | supported the spirit of al
t hree amendnents, but there were poison-pil
stuff in each of those anendnents that were
not consistent with our rules report back in

April of 2009.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

573

Let ne first thank Senator Giffo
and all the nenbers of that rules reform
commi ttee, because | think when the nine of us
were at the table -- and I'mnot a rul es guy.
Don't talk to ne about Roberts, don't talk to
me about Mason rules. | like policy. But we
got charged with this responsibility. And the
nore we got into this, and the nore we had
public hearings and the nore we listened to
good government groups and the nore we | ooked
at other states and the nore we heard schol ars
conme in, and |l egal professors, there is
somet hing to doi ng good rul es.

And even though in the two years
when you were in the mpjority you did take
turtle steps -- that you interpret as
nmonunent al , conpared to what the najority
Republ i cans di d years before, because they
basically didn't do anything. And I wll say
to you that that blueprint of that report is
t he nodel that we should try to get to, if we
can.

And why should we try to get there?
We should try to get there because the old

Al bany culture does not work. To the victor
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bel ongs the spoils. You see how that Assenbly
is run. |'ve cone fromthere; nmany of you
over there have cone fromthat house. That is
a dictatorship where the | eader and staff have
nore power than the elected officials.

And to a great extent here, that
exi sts, although there are steps taken now to
break that culture. And it's all healthy.

And why is it healthy? Because every nenber
that gets to this seat as a Senator nust have
the security of a certain anmount of resources
to do his job. H's constituents should not
suffer, his or her constituents should not
suffer if they're in the mnority. They
didn't do anythi ng wong.

They shoul d have access to equa
resources, they should have access to equa
menber items, and they shoul d have access to
equal capital. Not the Senator, but the
constituents. And you should be able to
communi cat e and have the resources so you can
conmuni cate with each other, the Senator and
the constituents. Under this system now, that
doesn't happen.

Qur conference did not go far
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enough in following the rules. In ny hunble
opinion, they did not. And | wanted themto.
But there's so nmuch distrust between each side
of the aisle, there's so nuch partisan
politics, and the stakes are so high with
32-30 and redistricting com ng down the road.
So the environnent is toxic for people of
goodwi Il to try to get to that confort
position that the blueprinters laid out in
that report in April.

| believe that -- and | |iked the
chem stry of those nine nmenbers, because they
were sincere, they were new, many of them and
they said this is a better way. But when it
got up the flagpole, when you have the
| eadershi p has the power and they have the
noney and they have the control, they don't
want to let go of this. Again, back to the
Al bany ol d cul ture.

So all I will say in conclusion is
that it's very difficult when you're in the
majority to nove the rules reformto get to
that place of confort where Senators are
treated equally and constituents are treated

fairly and equally. The only way that this is
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going to get done -- and this is a |long
shot -- is we've got to do it in statute.

So what | plan on doing is I'm
going to prepare legislation that enbodies the
heart of those rules reform such as a
petition of 32. Because that's nore
denocratic. If 32 of us want a bill to cone
to the floor, it should cone to the floor and
be voted on.

I renenber when Nettie Mayersohn,

t he Assenbl yworman, when we were over there in
the Assenbly had 108 votes and couldn't get
the bill on the floor. That's not a
denocracy, that's a dictatorship.

And | do believe that there should

be equal resources. And we can't -- you know,
and | like nmy | eader, Senator Skelos. | think
he's respectful. He's benevolent. And I

think by his conduct he will try to treat
everybody with respect. But |eaders cone and
go, and they could change with nore power as
they're in a longer tine.

So it may sound utopian, it my
sound not based in reality. But what | would

ask each nenber here, when this |egislation
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comes before you, sign the petition so we can
get it on the floor. W took the best of the
Brennan Institute, we took the best of the
good governnment groups, we took the best of

ot her states. Because process does affect the
qual ity of the product for the people we
represent.

So | will say, in conclusion, that
" m supporting this resolution because -- the
Li eut enant Governor issue, that's not going to
be resol ved here tonight, obviously. But
there are other things worth fighting for.

And as this conmes down the road -- now
tomorrow, rules won't even be on the radar
screen. W' |l have econon c chal |l enges, we'll
have the Governor's blueprint, and that wll
take all our tinme. But we will overcone the
chal | enges of the Governor.

But every day you have to deal with
the rules, each of us do. Every day. That's
worth fighting for. That never goes away. So
| say, in conclusion, don't lose it off your
radar screen as we go into session.

Thank you very nmuch, Madam Speaker

ACTI NG PRESI DENT YOUNG Thank
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you, Senator Bonacic.

Senat or DeFranci sco to cl ose.

SENATOR DeFRANCI SCO. Just -- |
wasn't going to speak on this point, but since
it was just raised by Senator Bonacic, you
know, it's this utopian philosophy of various
policies until you' re the individuals who are
in control of the house.

The Mnority is now wanting equa
resources. |If you look at the nunbers from
| ast year, the total final nunbers for the
anount spent on the Denocrat side of the
ai sl e, the anobunt spent on the Republican side
of the aisle, despite their philosophica
desire for equality, 71 percent of the
resources went to the Denocrats in this house,
29 percent went to Republicans. The Denocrats
in the house went over their budget by 10 to
14 mllion; the Republicans went under their
budget by several mllion.

So it's one thing talking
phil osophy and trying to |l ecture one side or
the other side. But if you |ook at the facts,
what is the real reality behind what's being

argued for and what was really done.
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But on the Lieutenant Governor
issue, which I think is a very inportant
i ssue, there's been sone suggestion by Senator
G anaris that we are sonehow interpreting the
Constitution by putting it in the rules. A
that's being done, if you | ook at the
Constitution, the phrase fromthe Constitution
is taken fromthe Constitution and put in the
rules. There's no changes. |It's taken from
the Constitution and put in the rules. No
interpretation of anything.

And when you indicate that this is
some way doi ng sonething wong, just listen to
the rules here -- the Constitution, | nean.
The Constitution says this. A majority of
each house shall constitute a quorum
et cetera. Each house shall determ ne the
rul es and be judge of elections and
qual i fications and shall choose its own
officers. And the Senate, the Senate shal
choose a Tenporary President and the Assenbly
choose a Speaker. The Senate.

| don't think anybody in here truly
bel i eves that the Lieutenant Governor is a

menber of the Senate. The Li eutenant Governor
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does not run for the Senate. He runs -- and
he's not even here tonight. The Lieutenant
Governor is a presiding officer. That's all
he does.

So all that's being done is the
Constitution phrase is put right in the rules
to make it very clear that this body,

i ncl udi ng Denocrats and Republicans, choose
who their |eader is going to be, not soneone
who ran with the executive and is a nmenber of
t he executive branch.

"Il answer a question as soon as |
get done with this last point.

There's been a | ot of argunent
about anot her section of the Constitution, on
what a casting vote is. Watever a casting
vote is -- and you can have one interpretation
from sonmebody who wote sonething in 1902 or
sonmeone fromthe New York Tinmes or whatever
The fact of the matter is it's irrel evant
what's nmeant by a casting vote. That's a
general concept. The specific section of the
Constitution says the Senate shall choose.

So as to the choice of a Tenporary

President, it's very clear. The specific
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cl ause overri des some possible different
interpretations by pundits and treatise
witers and so forth as to what a casting vote
iS.

Now |'d be happy to answer any
guestion that Senator Squadron m ght have.

SENATOR SQUADRON: Madam
President, | --

ACTI NG PRESI DENT YOUNG Senat or
Squadron, why do you rise?

SENATOR SQUADRON: W Il Senator
DeFranci sco yield for a question? | think he
i ndi cat ed he woul d.

ACTI NG PRESI DENT YOUNG Do you
yi el d, Senator DeFranci sco?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT YOUNG Thank
you.

SENATOR SQUADRON: Just two
guestions. The hour is beginning to get |ate,
and we only have a couple nore hours of this,

so just two brief questions.

First of all, Senator DeFrancisco,
I"'mnot an attorney. | believe you are an
attorney. | believe fromtinme to tine you' ve
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been hel pful in helping me interpret |aws
bef ore the house.

In the case that there's a conflict
between the rules of the Senate and the
Constitution of the State of New York, Senator
DeFranci sco, can you just describe for ne
whi ch woul d prevail and carry the wei ght of
| aw?

SENATOR DeFRANCI SCO VWhi ch woul d
prevail would be the Constitution. Except
here, as | just nentioned nonents ago. Al
these rules are is taking a phrase fromthe
Constitution and putting it in the rules. So
they're going to be extrenely consistent.
They're going to be identical on that issue.

SENATOR SQUADRON: And t hrough
you, Madam President, just a clarification
guestion to that answer, if Senator
DeFrancisco is willing to yield again.

SENATOR DeFRANCI SCO Yes.

SENATOR SQUADRON: Agai n, whet her
there is a conflict here or not, in the case
of a conflict, the Constitution certainly
woul d prevail over the rules of the Senate.

SENATOR DeFRANCI SCO Senat or
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Squadron, | don't know how I can answer it
nore clearly. This will not be a conflict.

So that esoteric theoretical question that may
be on a law examis immterial here.

The phrase is taken out of the
Constitution and put in the rules. They are
the same. There is no conflict. The words
are identical.

SENATOR SQUADRON: Thanks,
Senat or DeFrancisco. |If he's willing to yield
to just one final question.

ACTI NG PRESI DENT YOUNG Senat or,
do you yiel d?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT YOUNG o
ahead, please.

SENATOR SQUADRON: Senat or
DeFranci sco descri bed a percentage based on
sone cal culation, I'mnot sure what the
cal cul ati on was, of the distribution of
resources and sonehow suggested that that
i mpugns this debate overall

Just out of curiosity, what does
Senat or DeFrancisco think is the appropriate

di vi sion of resources between conferences and
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anong nmenbers so that we can all represent our
constituents?

SENATOR DeFRANCI SCO Vell, |
certainly don't think that any nmenber shoul d
doubl e the cost of their district office that
was allocated. That's one thing | think is --
you woul d agree with that, wouldn't you,
Senator? Wuld you agree with ne on that?

SENATOR SQUADRON: | believe
Senat or DeFrancisco is asking nme to yield, so
I will yield briefly and answer that question.
Whi ch, as Senator DeFrancisco knows, for
better or worse, the Secretary of the Senate
makes those decisions in this house.

Al so, the question is not about
that but, again, what does Senator DeFrancisco
t hi nk woul d be fair.

SENATOR DeFRANCI SCO "1l be
happy to answer that.

First of all, I think that -- I'm
sorry you were forced to spend tw ce the
anmount of noney by the Secretary of the
Senate. But others went under their budget.

What | think is fair, | think

what's the fairest way to do it is a base
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amount and then conm ttee chairs have

addi tional funds that would be available to
the conmittee chairs. Because obviously
comm ttee chairs have a heck of a |lot nore
responsi bility than others. That's the way I
would do it. Unfortunately -- well, that's
the way | would do it.

Thank you very nuch

ACTI NG PRESI DENT YOUNG Thank
you.

SENATOR SQUADRON: Just for
clarity, | didn't hear a percentage
di stribution of resources. Senator
DeFranci sco clearly is quite good at
cal cul ati ng percentages of resources --

ACTI NG PRESI DENT YOUNG Senat or
Li bous, why do you rise?

SENATOR LI BOUS: | believe
Senat or DeFranci sco --

SENATOR DeFRANCI SCO Al
wanted to say is | answered the question, and
there's nothing else | could add.

ACTI NG PRESI DENT YOUNG Thank
you, Senator.

The debate is cl osed.
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Senat or Duane, you can explain your
vote, please. Ckay?

SENATOR DUANE: | think --

ACTI NG PRESI DENT YOUNG Senat or
DeFranci sco was the | ast speaker.

SENATOR DUANE: He did say he was
open to any questions, Madam President.

ACTI NG PRESI DENT YOUNG Senat or,
coul d you pl ease explain your vote, because we
are way over. W' ve been very, very -- giving
a |lot of |eeway.

SENATOR LI BOUS: Madam Pr esi dent,
poi nt of order.

This is a resolution and we're --
listen. Madam President, we have gone way
over the tinme limt because |I felt it was
i mportant that everybody be heard. Wy over
the tinme limt. No one got up to raise the
fact that one side or the other was speaking
too | ong.

Madam Pr esi dent, Senator Duane had
an opportunity to speak before, and he turned
it down. | will be a gentleman, Madam
President, and |let Senator Duane cl ose the

debate on this issue if he would be brief,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

587

pl ease.

SENATOR DUANE: Thr ough you,
Madam Presi dent - -

ACTI NG PRESI DENT YOUNG Can you
be brief, Senator?

SENATOR DUANE: It was -- |
was -- I'mnot really that interested in
cl osing the debate. W have soneone to do
that. | will answer ny own question -- | wll
answer ny questions as | assune they woul d
have been answered by the other side when
cast nmy vote.

ACTI NG PRESI DENT YOUNG Thank
you very mnuch, Senator

The debate is closed.

The question is on the resol ution.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT YOUNG Opposed
nay.

(Response of "Nay.")

ACTI NG PRESI DENT YOUNG Senat or
Duane, would you |like to explain your vote?

SENATOR DUANE: Thank you, Madam

Pr esi dent .
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SENATOR DeFRANCI SCO Poi nt of
or der.

ACTI NG PRESI DENT YOUNG Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO. The rul es
t hat have been adopted -- and even according
to the prior rules -- do not allow explanation
of votes on resolutions. The rules are clear.
And | would ask for a ruling of the chair.

SENATOR BRESLI N: Madam

President, point of order, please.

ACTI NG PRESI DENT YOUNG Senat or
Breslin.

SENATOR BRESLI N: Yes, Madam
President. | refer you to our rules -- that

woul d be 9.3(e), wherein it tal ks about that
you are allowed to provide an expl anati on of
your vote. Resolutions or notions are
i ncl uded.

ACTI NG PRESI DENT YOUNG Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO That
section says the vote shall thereupon be taken
upon such bill, resolution, et cetera, but

w t hout further debate -- without further
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debate -- except that upon a roll call any

Senat or may speak, not to exceed two m nutes

i n expl anati on.

That was not a roll call vote, that
was a voice vote.

SENATOR BRESLI N: W call for a
roll call vote

SENATOR DeFRANCI SCO W' ve had
the vote, and the vote has been taken.

SENATOR LI BOUS: Madam Pr esi dent,

the vote has been taken. A role call vote on

a resolution is not in order, is not in the

rules of this house. And | believe the

resol ution was before the house, | believe a
vote was taken and the resolution passed. |Is
t hat correct, Madam President?

SEVERAL SENATORS: No. No.

SENATOR BRESLI N: Madam
Presi dent --

SENATOR LI BOUS: What do you
mean, no? |'ve got all these critics?

Madam Presi dent, | believe half of

the house is out of order right now.

UNI DENTI FI ED SENATOR: Wi ch

hal f ?
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SENATOR MAZI ARZ: Alittle less
t han hal f.

ACTI NG PRESI DENT YOUNG Senat or
Li bous, what I'd Iike to do, if it's okay, is
that | had told Senator Duane that he coul d
explain his vote. So | would like to nake the
exception this time so that he can briefly
expl ain his vote, because |I told himhe could
do it, and then we'll proceed fromthere.

SENATOR LI BOUS: Madam Pr esi dent,
| would allow that w th unani nous consent for
this one tine only. Do we have unani nous
consent of the house? And it would be all owed
for this one tine.

ACTI NG PRESI DENT YOUNG I's there
any objection?

(No response.)

SENATOR LI BOUS: There appears to
have unani nous consent, Madam President, to
| et M. Duane speak.

ACTI NG PRESI DENT YOUNG Senat or
Duane, you have two m nutes to explain your
vot e.

SENATOR DUANE: Thank you, Madam

Pr esi dent .
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Sadly, it has becone clear to ne
that there really are no really shining
exanpl es of either what happened over the past
two years or what is happening now. And ny
hope is, ny desire is, ny wish and ny belief
of what we should do is to nmake rules that
going forward in this house will provide for
fairness, transparency, and equality, and not
make rul es based on the bad behavi or of some
nmenbers over the past few years.

So with that, Madam President, I'm
going to vote no, but with the fervent desire
that we can take nenbers at their word that
they actually are going to do nore to inprove
our rules. The people of New York State
deserve no | ess.

Thank you, Madam Presi dent.

SENATOR LI BOUS: Announce the
results.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Duane.

Senat or Breslin.

SENATOR BRESLI N: I'd request a
show of hands, if | could, please.

ACTI NG PRESI DENT YOUNG Very
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good. The question is on the resol ution.
Those in favor signify by raising their hands.

(Senators raised their hands.)

SENATOR BRESLI N: As bef ore,
Madam Presi dent, | would request that we have
the nanes of those voting in the affirmative.

ACTI NG PRESI DENT YOUNG The
Secretary will announce the results.

THE SECRETARY: In relation to
Resol uti on Nunber 338: Ayes, 36. Nays, 24.

Those recorded in the affirmative
on Resol ution Nunber 338 are Senators Al esi,
Bal |, Bonaci c, DeFrancisco, Farley, Flanagan,
Fuschillo, Gallivan, Golden, Giffo, Gisanti,
Hannon, Johnson, Lanza, Larkin, LaValle,
Li bous, Little, Marcellino, Martins, Maziarz,
McDonal d, Nozzolio, O Mara, Ranzenhofer
Ritchi e, Robach, Sal and, Seward, Skel os,
Young, Zeldin, Carlucci, Klein, Savino and
Val esky.

ACTI NG PRESI DENT YOUNG The
resol ution is adopt ed.

Senat or Li bous.

SENATOR LI BOUS: Madam Pr esi dent,

is there any other business before the house?
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| didn't say we adjourned yet. |Is
there any other business before the house?
Madam Pr esi dent ?

ACTI NG PRESI DENT YOUNG There is
no ot her busi ness.

SENATOR LI BOUS: Madam Pr esi dent
| hand up the follow ng conmttee assi gnment
from Senator Skel os and ask that it be filed
in the Journal.

And, Madam Presi dent, there being

no further business, the Senate will stand
adj ourned -- could | have some order in the
house?

ACTI NG PRESI DENT YOUNG
(Gavel i ng).

SENATOR LI BOUS: The Senate will
stand adj ourned until noon tonorrow.

ACTI NG PRESI DENT YOUNG So
ordered, Senator Libous.

On notion, the Senate stands
adj ourned until Tuesday, February 1st, at
12: 00 o' cl ock noon.

(Wher eupon, at 8:20 p.m, the

Senat e adj ourned.)
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