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NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

August 3, 2010
6:31 p.m

REGULAR SESSI ON

SENATOR DI ANE SAVI NO, Acting President

ANGELO J.

APONTE, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT SAVI NO The
Senate will please cone to order

| ask all those present to rise
with me and recite the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT SAVI NO In the
absence of clergy, may we all please bow our
heads for a nmonent of silent prayer.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT SAVI NO The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: In Senat e,
Monday, August 2, the Senate nmet pursuant to
adj ournnent. The Journal of Saturday,

July 31, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT SAVI NO W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

7898

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
there will be an i medi ate neeting of the
Fi nance Commttee, followed by a neeting of
the Rules Committee in Room 332.

Pendi ng the return of the Rules
Committee, may we pl ease stand at ease.

ACTI NG PRESI DENT SAVI NO There
will be an imedi ate neeting of the Finance
Committee, followed by an i nmedi ate neeting of
the Rules Committee in Room 332.

Pendi ng the return of the Rules
Committee, the Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 6:32 p.m)

(Wher eupon, the Senate reconvened
at 8:03 p.m)

ACTI NG PRESI DENT SAVI NO Senat or

Kl ei n.
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SENATOR KLEI N: Madam Pr esi dent,
| believe there's a report of the Rules
Committee at the desk. | nove that we adopt
the report at this tine.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, there is a report of the Rules
Committee at the desk.

The Secretary will read.

THE SECRETARY: Senator Smith,
fromthe Comrittee on Rules, reports the
followi ng bills.

Restored: Senate Print 6610C,
Senate Budget Bill, an act to anend the Tax
Law.

Reported: Senate Print 1863B, by
Senator Klein, an act to amend the Private
Housi ng Fi nance Law,

2251, by Senator L. Krueger, an act
to anend the Enmergency Tenant Protection Act;

5296A, by Senator Squadron, an act
to anend the Adm nistrative Code of the Gty
of New York;

5509, by Senator Klein, an act to
amend the Private Housing Finance Law,

8129B, by Senator Thonpson, an act
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to suspend;

8131, by Senator Dilan, an act to
amend the Private Housing Fi nance Law,

8182, by Senator Espada, an act to
amend Chapter 576 of the Laws of 1974,

8223, by Senator Espada, an act to
amend the Labor Law,

8415, by the Senate Committee on
Rul es, an act to anmend the Correction Law

8424, by Senator Hassel |l - Thonpson,
an act to amend a chapter of the Laws of 2010;

8431, by the Senate Conmmittee on
Rul es, an act to anend the Energency Tenant
Protection Act;

8451, by Senat or Schnei der man, an
act to anmend the Cvil Practice Law and Rul es;

8454, by Senat or Schnei der man, an
act to amend the Labor Law,

And Senate Print 8465, by the
Senate Conmttee on Rules, an act to repea
Part KK of a chapter of the Laws of 2010.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT SAVI NO Al 'l

those in favor of adopting the report of the
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Committee on Rules please signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
Rul es Commttee report i s adopted.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
upon unani nous consent, | ask that the roll be
opened for the two bills on the active list so

t hat Senator Montgonery can vote on those

bills.

ACTI NG PRESI DENT SAVI NO Upon
unani nous consent, the Secretary will open the
roll for each bill on the active list in order

for Senator Montgomery to vote.

THE SECRETARY: Cal endar Numnber
772, by Menber of the Assenbly Bing, Assenbly
Print Nunmber 859, an act to anend the Private
Housi ng Fi nance Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery to be recorded in the affirmtive.

The roll is closed on Cal endar
Nunber 772 and the bill is laid aside.

THE SECRETARY: Cal endar Numnber
1421, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11523, an act to amend
t he Econom c Devel opnent Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.
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ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery will be recorded in the
affirmative.

The roll is withdrawn; the bill is
| aid asi de.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
upon unani nous consent | ask that the roll be
opened for the 15 bills on the suppl enent al
cal endar so that Senator Montgonery can vote

on those bills.

ACTI NG PRESI DENT SAVI NO Upon
unani nous consent, the Secretary will open the
roll for each bill on the suppl enent al

cal endar in order for Senator Montgonery to
vot e.

The Secretary will read.

THE SECRETARY: In relation to
Cal endar Number 1291, Senator C. Kruger nobves
to discharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 9710D and substitute it
for the identical Senate Bill Nunber 6610C,
Third Readi ng Cal endar 1291.

ACTI NG PRESI DENT SAVI NO

Substituti on ordered.
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The Secretary will read.
THE SECRETARY: Cal endar Nunber
1291, Assenbly Budget Bill, Assenbly Print

Nunber 9710D, an act to amend the Tax Law.
ACTI NG PRESI DENT SAVI NO Read
the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Cal

the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery.

SENATOR MONTGOVERY: Yes.

(Pause.)

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

can we al so, upon unani nous consent, allow

Senator Giffo to vote on the sane bills.

ACTI NG PRESI DENT SAVI NO By
unani nous consent, the Secretary will open the
roll for each bill on the active list in order

for Senator Griffo and Senator Montgonery to

vot e.
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The Secretary will read.

THE SECRETARY: Cal endar Numnber
772, by Menber of the Assenbly Bing, Assenbly
Print Nunmber 859, an act to anend the Private
Housi ng Fi nance Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or

Giffo, how do you vote?

SENATOR (Rl FFQO No.

ACTI NG PRESI DENT SAVI NO Senat or
Giffo will be recorded in the negative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

1421, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11523, an act to amend

t he Econom c Devel opnent Law.
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ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Giffo, how do you vote?

SENATOR (Rl FFQO Yes.

ACTI NG PRESI DENT SAVI NO Senat or

Giffo to be recorded in the affirmative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will open the roll
for each bill on the suppl enmental cal endar in

order for Senator Montgonery and Senat or

Giffo to vote.

The Secretary will read.
THE SECRETARY: Cal endar Nunber
1291, Assenbly Budget Bill, Assenbly Print

Nunber 9710D, substituted earlier today, an
act to anend the Tax Law.
ACTI NG PRESI DENT SAVI NO Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Giffo, how do you vote?

SENATOR (Rl FFQO No.

ACTI NG PRESI DENT SAVI NO Senat or
Giffo to be recorded in the negative.

Senat or Mont gonery previously voted

in the affirmti ve.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
read.

THE SECRETARY: In relation to

Cal endar Nunber 1425, Senator Klein noves to
di scharge, fromthe Comm ttee on Housi ng,
Construction and Comrunity Devel opnent,
Assenbly Bill Number 9854 and substitute it
for the identical Senate Bill Nunber 1863B,
Third Readi ng Cal endar 1425.

ACTI NG PRESI DENT SAVI NO

Substituti on ordered.
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THE SECRETARY: Cal endar Numnber
1425, by Menber of the Assenbly Rosent hal,
Assenbly Print Nunber 9854, an act to anend
the Private Housi ng Fi nance Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery to be recorded in the affirmtive.

Senator Giffo, how do you vote?

SENATOR (Rl FFQO No.

ACTI NG PRESI DENT SAVI NO Senat or

Giffo to be recorded in the negative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
read.

THE SECRETARY: In relation to
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Cal endar Number 1426, Senator L. Krueger noves
to discharge, fromthe Conm ttee on Housi ng,
Construction and Comrunity Devel opnent,
Assenbly Bill Number 465A and substitute it
for the identical Senate Bill Nunmber 2251,
Third Readi ng Cal endar 1426.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1426, by Menber of the Assenbly Jeffries,
Assenbly Print Nunber 465A, an act to anend
t he Emergency Tenant Protection Act of 1974
and the Adm nistrative Code of the City of
New Yor K.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
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Mont gonery to be recorded in the affirmtive.
Senator Giffo, how do you vote?
SENATOR (Rl FFQO No.
ACTI NG PRESI DENT SAVI NO Senat or

Giffo to be recorded in the negative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

1427, by Senat or Squadron, Senate Print 5296A,
an act to anmend the Adm nistrative Code of the
City of New York.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or

Mont gonery to be recorded in the affirmtive.
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Senator Giffo, how do you vote?
SENATOR GRI FFO No.
ACTI NG PRESI DENT SAVI NO Senat or

Giffo to be recorded in the negative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
read.

THE SECRETARY: In relation to

Cal endar Nunber 1428, Senator Klein noves to
di scharge, fromthe Comm ttee on Housi ng,
Construction and Comrunity Devel opnent,
Assenbly Bill Number 2361 and substitute it
for the identical Senate Bill Nunmber 55009,
Third Readi ng Cal endar 1428.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1428, by Menber of the Assenbly V. Lopez,
Assenbly Print Nunber 2361, an act to anend
the Private Housi ng Fi nance Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.
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ACTI NG PRESI DENT SAVI NO Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?
SENATOR MONTGOVERY: Yes.
ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery to be recorded in the affirmtive.
Senator Giffo, how do you vote?
SENATOR (Rl FFQO No.
ACTI NG PRESI DENT SAVI NO Senat or

Giffo to be recorded in the negative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

1429, by Senat or Thonpson, Senate Print 8129B,
an act to suspend hydraulic fracturing.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Montgonery in the affirmative.

Senator Giffo, how do you vote?

SENATOR (Rl FFQO No.

ACTI NG PRESI DENT SAVI NO Senat or

Giffo to be recorded in the negative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
read.

THE SECRETARY: In relation to

Cal endar Nunber 1430, Senator Dilan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11408 and substitute it
for the identical Senate Bill Nunmber 8131,
Third Readi ng Cal endar 1430.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1430, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11408, an act to amend
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the Private Housi ng Fi nance Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery to be recorded in the affirmtive.

Senator Giffo, how do you vote?

SENATOR (Rl FFQO No.

ACTI NG PRESI DENT SAVI NO Senat or

Giffo to be recorded in the negative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
read.

THE SECRETARY: In relation to

Cal endar Number 1431, Senator Espada noves to
di scharge, fromthe Commttee on Rul es,

Assenbly Bill Number 11410 and substitute it
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for the identical Senate Bill Nunber 8182,
Third Readi ng Cal endar 1431.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1431, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11410, an act to amend
Chapter 576 of the Laws of 1974 amendi ng the
Emer gency Housi ng Rent Control Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Montgonery in the affirmative.

Senator Giffo, how do you vote?

SENATOR (Rl FFQO Yes.

ACTI NG PRESI DENT SAVI NO Senat or

Giffo to be recorded in the affirmative.
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The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

1432, by Senat or Espada, Senate Print 8223, an
act to amend the Labor Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 16. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery to be recorded in the affirmtive.

Senator Giffo, how do you vote?

SENATOR (Rl FFQO No.

ACTI NG PRESI DENT SAVI NO Senat or
Giffo to be recorded in the negative.

The roll is withdrawn; the bill is

| ai d asi de.
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The Secretary will continue to
read.

THE SECRETARY: In relation to
Cal endar Nunber 1433, Senator Smith noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11597 and substitute it
for the identical Senate Bill Nunber 8415,
Third Readi ng Cal endar 1433.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1433, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11597, an act to amend
the Correction Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in
the sane manner as a chapter of the Laws of
2010.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or

Mont gonery, how do you vote?
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SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery to be recorded in the affirmtive.

Senator Giffo, how do you vote?

SENATOR (Rl FFQO No.

ACTI NG PRESI DENT SAVI NO Senat or

Giffo to be recorded in the negative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
read.

THE SECRETARY: In relation to

Cal endar Nunmber 1434, Senator Hassel |l - Thonmpson
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Nunmber 11612 and
substitute it for the identical Senate Bill
Nunber 8424, Third Readi ng Cal endar 1434.

ACTI NG PRESI DENT SAVI NO.
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1434, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11612, an act to anmend a
chapter of the Laws of 2010 enacting the
Heal t h and Mental Hygi ene Budget.

ACTI NG PRESI DENT SAVI NO Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.
ACTI NG PRESI DENT SAVI NO Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?
SENATOR MONTGOVERY: Yes.
ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery to be recorded in the affirmtive.
Senator Giffo, how do you vote?
SENATOR (Rl FFQO Yes.
ACTI NG PRESI DENT SAVI NO Senat or

Giffo to be recorded in the affirmative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
read.

THE SECRETARY: In relation to

Cal endar Nunber 1435, Senator Smith noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 2498 and substitute it
for the identical Senate Bill Nunmber 8431,
Third Readi ng Cal endar 1435.
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ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1435, by Menber of the Assenbly Pretl ow,
Assenbly Print Nunber 2498, an act to anend
t he Emergency Tenant Protection Act of 1974.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery to be recorded in the affirmtive.

Senator Giffo, how do you vote?

SENATOR (Rl FFQO No.

ACTI NG PRESI DENT SAVI NO Senat or
Giffo to be recorded in the negative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
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read.

THE SECRETARY: Cal endar Numnber
1436, by Senat or Schnei derman, Senate Print
8451, an act to anmend the Cvil Practice Law
and Rul es.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in
the sane manner as a chapter of the Laws of
2010.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery to be recorded in the affirmtive.

Senator Giffo, how do you vote?

SENATOR (Rl FFQO No.

ACTI NG PRESI DENT SAVI NO Senat or
Giffo to be recorded in the negative.

The roll is withdrawn; the bill is

| ai d asi de.
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The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber
1437, by Senat or Schnei derman, Senate Print
8454, an act to anend the Labor Law and a
chapter of the Laws of 2010.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery to be recorded in the affirmtive.

Senator Giffo, how do you vote?

SENATOR (Rl FFQO Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Giffo to be recorded in the affirmative.

The roll is withdrawn; the bill is
| aid asi de.

The Secretary will continue to
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read.

THE SECRETARY: In relation to
Cal endar Number 1438, Senator C. Kruger nobves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11678 and substitute it
for the identical Senate Bill Nunber 8465,
Third Readi ng Cal endar 1438.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1438, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11678, an act to repea
Part KK of a chapter of the Laws of 2010.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
| believe there's a nessage of necessity at
t he desk.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, there is a nessage of necessity at the
desk.

SENATOR KLEI N: Madam Pr esi dent,
| nove that we accept the nessage of necessity
at this tine.

ACTI NG PRESI DENT SAVI NO. The
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guestion is on the acceptance of the nmessage
of necessity. All those in favor please
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery, how do you vote?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery to be recorded in the affirmtive.

Senator Giffo, how do you vote?

SENATOR (Rl FFQO Yes.

ACTI NG PRESI DENT SAVI NO Senat or

Giffo to be recorded in the affirmative.
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The roll is withdrawn; the bill is
| aid asi de.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
at this time | would like to call up Cal endar
Nunber 1432, Senate Print 8223 on the
noncontroversi al cal endar.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
1432, by Senat or Espada, Senate Print 8223, an
act to amend the Labor Law.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
I would like to call up Cal endar Nunber 1291,
Senate Print Nunber 6610C on the
noncontroversi al cal endar.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
1291, substituted earlier today, Assenbly
Budget Bill, Assenbly Print Nunmber 9710D, an
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act to anmend the Tax Law.
ACTI NG PRESI DENT SAVI NO Read
the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.
ACTI NG PRESI DENT SAVI NO Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT SAVI NO Senat or

DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO. Yes, this
is the long-awaited revenue bill. And I'm
going to vote yes -- excuse ne, to vote no.

Don't want to get too excited.

(Laughter.)

SENATOR DeFRANCI SCO. Just want ed
to get everybody's attention.

I"mgoing to vote no on this bill
And wi t hout bel aboring the point, we've
di scussed this on nmany occasi ons that nany,
many new taxes, to the tune of about
$1.8 billion to $2 billion in new taxes are in
this bill. Tax credits that provide jobs and
were relied on by businesses have been

elimnated or at |east suspended if they ever
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cone back

And in this time of austerity, we
shoul d be cutting our spending. And during
the course of these budget discussions, we've
outlined many amendnents that woul d have
reduced spending of the state, all of which
were rejected.

So we're not just voting no on this
revenue bill, we had alternatives that would
have avoi ded these new taxes. And for that
reason, |I'mvoting no on this bill.

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco to be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1291 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,
Sal and, Seward, Skel os, Vol ker, Wnner and
Young.

Ayes, 32. Nays, 28.

ACTI NG PRESI DENT SAVI NO The
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bill is passed.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
I would like to call up Cal endar Nunber 1438,
Senate Print Nunber 8465 on the
noncontroversi al cal endar.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
1438, substituted earlier by the Assenbly
Committee on Rules, Assenbly Print Nunber
11678, an act to repeal Part KK of a chapter
of the Laws of 2010 anendi ng the Tax Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT SAVI NO The

bill is passed.
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Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme | would like to go back to
Cal endar Number 1432, Senate Print Nunber 8223
on the controversial cal endar.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
1432, by Senat or Espada, Senate Print 8223, an
act to amend the Labor Law.

ACTI NG PRESI DENT SAVI NO Are
there any Senators wi shing to be heard on the
bill?

Senat or Young, on the bill.

SENATOR YOUNG Thank you, Madam
Presi dent .

| can't think of a worse bill to
bring up at this time that hurts New York
State's econony so badly. This bill would
kill agriculture in New York State.

Agriculture is a $4.2 billion
i ndustry. That's how nuch noney it punps into
the econony. And it's not just farners, it's
food processors. W have 22,000 food

processors in New York State. They provide
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hundreds of thousands of dollars for our
state. They provide jobs. Small businesses
will close if this bill passes, things |ike
equi pnent deal ers, hardwares, feed suppliers,
seed suppliers.

And it just does not nmeke sense.
New York State's upstate econony has been hit
very, very hard. It was suffering before the
recession, and nowit's dying. So | would
urge ny col |l eagues not to vote for this.

You know, |ast fall | was marching
in a parade in Sinclairville, which is a snal
rural town in ny district. And as | was going
al ong the parade route, there was a nman seated
inalawn chair. And as | went by, he grabbed
nmy hand, he clutched ny hand. He said, "I'ma
farmer, I'"'ma dairy farnmer." He said, "The
mlk prices are so bad I don't know what to
do."” And he | ooked up at me and his eyes
filled with tears, and he said: "lIs there any
hope?"

This bill takes away any hope that
we have for our farns surviving in New York
State, and I would urge you to vote no.

Thank you.
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ACTI NG PRESI DENT SAVI NO Senat or
Young to be recorded in the negative.

Senat or Vol ker, on the bill.

SENATOR VOLKER: Madam Pr esi dent,
l et me just speak very quickly.

As the senior Senator for all of
upstate New York, | have to speak for a
district which | represent which is about
two-thirds a farmdistrict. Over the |ast
coupl e of years since this bill was put
t oget her, nore people have said to ne this
bill represents a death knell for upstate's
small farmers, particularly small farners, for
the potato farmers in particular, for a whole
bunch of farners.

And these are people, by the way,
who have people that conme fromall over the
country and serve on their farms. They are
not, by the way, anti-immgrant, as sone
peopl e believe; they are pro.

What this bill will do is finish
the use of immgrants in New York. And the
reason is that the cost will be so high that
they will take people fromthe state itself,

and the bargaining and all the rest of the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

7932

stuff that this bill entails will mean that
they will no | onger have inmgrants on the
farms in this state.

The sad part of this is that the
religious people, who are the ones who are
really pushing this bill, [ove people to
death. They don't understand this is a death
knell, not just for the farners thensel ves,
but for the people who they want to hel p, the
seasonal enpl oyees.

| can't think of a worse bill at
this time of the session for us to pass other
than the one we just did pass, which was the
budget bill. This bill, if it passes, will be
recogni zed by upstate newspapers as the death
knell for small farners in New York, and there
will be a huge attenpt to get the Governor to
veto it.

But the best way to deal with this
is to understand something. |If this is what a
Denocratic Senate is going to do, then you'd
better watch yoursel ves, because a Republican
Senate is never going to pass a bill like
this. And there's a reason for it: Because

we can't afford to have people that can't be
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afforded in this state. W have to |earn
soneti nme.

There's many things we'd like to
do. We'd love to doit. |'ve been on many of
the farms on nmany, nmany occasions in upstate
New York -- particularly, as | say, in the
western New York area -- and we have a ton of
farm people. And | want to say to you that
yes, we need to help these seasonal workers
wherever possible. And | in fact have
cooperated with the groups in doing that.

But what we can't do is push the
price of food up so high that, ironically, the
people in New York City who use this food, if
this bill passes, you'll see the cost of your
food go up dramatically, 1'Il tell you right
now. Because that's the problemwith mlk in
this state.

This bill is a bonbshell for food
prices, it's a bonbshell for small farners and
also for large farners. Because the |arge
farmers that have a |lot of people in their
operation are going to find they won't be able
to afford themand they will have to nake

dramatic changes in the way that they farmin
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this state.

This is a bad bill, and I ask al
nmy col |l eagues to vote no.

ACTI NG PRESI DENT SAVI NO Senat or
Vol ker to be recorded in the negative.

Senat or Espada, on the bill.

SENATOR ESPADA: Madam Pr esi dent,
t hank you very nuch

| just wanted to spend a brief
nmonent thanking a nunber of people. Firstly,
Conf erence Leader Sanpson, Senator Sanpson,
whose word and conm tnent | trust, | trusted,
and it's here in living proof. This bill is
here, he promi sed that it would get here and
t he debate shoul d be had.

But it should be had and shoul d be
led with the truth, so let's take sone
backstrokes first and go back to the period of
time in the Great Depression where the
agriculture workers were |eft behind 70 years
ago, exenpted. No other category of enpl oyees
failed to get the protections accorded nost
enpl oyees, but farmworkers were left out.

That was 70 years ago. And the

argunments then were Jim Crow argunents,
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because nost of the agriculture workers were
African- Ameri can workers. And the issues of
t hi s busi ness nodel, the echoes still ring
here today.

So the argunments haven't changed
very much. This is not an anti-farm an
anti-farmer bill. This is a human rights bil
that seeks to provide basic protections to
farmwr kers, enpl oyees, |ike enployees that we
have in other saggi ng recession-hit-hard
i ndustri es.

Sone woul d want to draw
di stinctions about seasonal work. Tourismis
a seasonal industry. Construction is a
seasonal industry. The bottomline is this is
about enpl oyees, this is about workers, this
i s about worker rights.

During the '60s and the '70s, one
man, one novenent, |ed by Cesar Chavez,
awakened t he consci ousness of Anmerica. And so
we had, during that great period in our
American history, we visited the streets, we
mar ched, we prayed, the vigils were had, the
protests were had, the consci ousness of

America was awakened. And many states,
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California in particular, the |argest, passed
| aws that protected farmwrkers. The business
nodel was visited then. There would be a

nmel tdown of the agricultural industry, so they
sai d t hen.

And in every state since then --
and, Madam President, you recall that you had
| andmark | egislation with 33 votes in this
chanber not too | ong ago, where argunents were
made about whether we shoul d provi de basic
protections to domestic workers.

And so we have been on this journey
for quite sonme tine, with nm xed success. But
in your |legislation, your |andmark
| egi slation -- and God bl ess you, and | thank
you -- we were the first state in the nation
to lead with that kind of protection for
donmestic workers. Wth regard to farmwrkers,
we're way behind. W' ve been | aggi ng behi nd.

And so ot her states have provi ded
t hese protections and other states are
suffering not because farmwrkers have basic
rights, but because this federal government
and its policies vis-a-vis farnmers and

vis-a-vis that industry need to be reshaped,
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need to be incentivized. Farners need help.

These protections in no way violate
t hat covenant that we should adhere to, and
that is that farmwork and the farm ng
industry in all its conponent parts -- a
$4 billion industry in this state -- deserves
our support and protection.

And any argunment that this bill is
terrible for the industry is not dealing with
the reality of what afflicts that industry.
The issue is not its workers. The issue nay
be pricing, the issue nay be how we narket,
how we pronote, how we support it. But it
certainly is not the people that toil in the
fields and deal with the work that produces
the nmeal s that we eat on our dinner tables.

And so let's be clear about what
we're tal king about. This bill deals with
various provisions. And | know fol ks want to
talk, and we're going to talk. But let nme get
nmy piece in, because we've had a protracted
debate on this for decades. W've had, you
know, public hearings, we've had conprom ses.
And we need to know what we're tal king about.

In 1999 | was on a task force,
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along with Senator O ga Mendez and many ot hers
that are still here, that dealt not with
whet her we shoul d pay overtine or we shoul d
have disability benefits or workmen's
conmpensati on benefits, but hand-washi ng
facilities, access to toilets, mninmm wages.
So not too long ago, 10 years ago, we were
tal ki ng about whet her or not people could have
access to clean drinking water and toilets.

And we still have all sorts of
rules that don't even respect gender. Wen we
tal k about wonen's rights, we can't for one
nonent, for one nonent -- if we tal ked about
it in domestic workers, we have to repeat that
argument here tonight. Because these wonen
t hat have spoken to us in public hearings, in
transcripts of those heari ngs we have here,
have told us -- let ne just go right to it.
Because when we tal k about human rights,
that's what we're tal king about. Wen we're
tal ki ng about basic protections, this is what
we' re tal king about.

Senat or Young asked the guestion at
a public hearing about housi ng accommodati ons,

and then Senator Young noved to a question:
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"Did you see anybody get sexually assaulted
when you were a farmwrker?" And a Latina
farmwrker says: "lI'msorry, | don't

under stand. "

"Did you see anyone sexual ly
assaul ted? Do you know of anybody who was
sexual |y assaulted?"” And Ms. Paz says: "Yes.
| nean, yes, | was one of them"

The response from Senat or Young
was: "Well, did you report it? Did you
report the assault?" Because if you didn't
report it, then it didn't happen.

Now, we expelled a nmenber of our
body here whose victimor alleged victimsaid
it never happened. But we acted on it. Fine,
we acted on it. Wy are we waiting for the
reports to cone in? W know what happened in
the case of donestic workers with the abuse
that was taking place in those apartnment units
and in those housi ng accommodations. W knew,
we believed those wonen.

And | believe these wonen. There's
a reason why they don't report. Their
immgration status, fear of |oss of job, shane

of having to go public. But they've broken
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down t hose barriers by thenselves. They have
reported to me and to anybody that gives them
a fair hearing that it happens all the tine
there. That it happens on the farns. That
the crew supervisors do it. That there's an
exchange of sexual favors for sone of the
protections that are inherent in this bill
you may get some tine off.

| magi ne, 110 degrees -- we all went
t hrough that heat wave -- no rest day, no tine
of f. Young children wi thout protection of
that. And the argunent is that we nust be
thi s i nhumane because the business nodel woul d
be upset. Because sonehow, if we introduce
basic rights into this equation, and basic
protections, that the farmindustry -- a
$4 billion industry in this state -- would
evaporate, have a neltdown, and this bil
woul d be responsi ble for that decline. That
is utter nonsense. That is the outrage in
this debate.

And so this bill, what it does do,
very sinply, is it provides for what our
Constitution provides: Collective bargaining

protections and rights, an overtine threshold.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

7941

Forty weeks? No, we say -- excuse ne,
40 hours? No, we say 55 hours. Conprom se.
On piece-rate workers, conprom se. On farm
enpl oyees with respect to giving notice on
wor k st oppages, a 21-days cooling-off period.

And 96 percent of the farnms are
exenpt, 96 percent of the farns are exenpt.
We're tal king about big farms, agribusiness
here. W're not tal king about nom and pop
farmers. We're not tal king about that dairy
farmer or worker that asked those questions of
Senat or Young or others. No, we're talking
about bi g busi ness here.

Bi g busi ness needs to be fair.
Far mwor kers need to be accorded that respect.
And the tinme has cone. W've had the prayers,
as | said, we've had the | obbying, we've had
the negotiations. The only question here is
will we continue to ration out human rights to
certain people and not to others based on the
fear-nmongering that goes on or based on the
m sconcepti ons about a busi ness nodel that
can, can tolerate, can flourish with increased
wor ker protections.

They deserve that. W deserve
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that. Agribusiness and farmers deserve that.
W are better than what we have now. And
ask for the support of ny coll eagues.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Espada to be recorded in the affirmative.

Senat or Nozzolio, on the bill

SENATOR NQzZzZOLI O Thank you,
Madam Presi dent, on the |egislation before us.

There are nmany m sconceptions
prof fered by Senator Espada on the nerits or
so-called nerits of this legislation. Before
| discuss and dispel some of those, | wish to
tal k about the process by which this neasure
cane before the Senate.

Wth all the talk and rhetoric
about process and reform we are taking up a
bill that was anal yzed extensively by the
Senate Agriculture Comrittee in at |east a
four-hour hearing earlier this year. And it
is nmy understanding the topic was dealt with
by the Senate Agriculture Cormittee, disn ssed
and def eat ed.

Yet for sonme reason, this neasure

cones before us at the 11th hour to di scuss,
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when in fact it was discussed extensively by
the conmttee, dealt with during the

deli berations by the conmttee in a
nonparti san fashion in the official record of
the hearing of which M. Espada references.

So | think the process as to why
neasure is before us is seriously flawed. And
those who brought it before us should be
questi oned about their conmtnent to
| egi slative reformthat we have heard so mnuch
about during the earlier portion of this
| egi slative term

New York agriculture conpetes in a
wor | dwi de market. What grows in Wayne
County -- and whether that be a beauti ful
apple that is desired by nany, the conpetitors
for the consuner's dollar in purchasing that
appl e see nuch conpetition from Canada, from
ot her states, from China, and from ot her
countries in the globe. And for Senator
Espada to say that New York agriculture can
wi t hstand or be sustained or needs to narket
itself better as a way to cal mthe probl ens
and the chal |l enges facing New York agriculture

is extremely naive.
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The truth of the matter is that the
wages of farmwrkers in New York State is
56 percent above the national average. That
t he acconmodati ons of agriculture workers in
New York State are regul ated by the New York
State Departnent of Agriculture and Markets,
by the Departnent of Labor, by the United
St ates Departnent of Agriculture, by the
United States Environnmental Protection Agency,
by the United States Cccupational Safety and
Heal th Administration as well as New York
OSHA. All these agencies are regulating the
condi ti ons of farmwrkers.

What this bill is trying to do is
regul ate not the conditions of their housing
or other anenities provided the seasona
worker in New York State, but actually
regul ate the hours worked, the choice of those
hours wor ked, and mandating col |l ective
bargai ni ng of all those workers.

Senat or Espada cites other states
that have achieved this |egislation. Wat
Senat or Espada doesn't say is that the state
of Wsconsin -- which is a dairy state,

conpetes with New York dairy aggressively --
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W sconsin actually repealed this type of
| egi sl ati on because it found itself and this
| egi sl ation so detrinental to the agriculture
community, and made m | k and cheese produced
in Wsconsin unconpetitive with cheese and
other m |k products produced in other states,
that it found itself repealing this very
| egislation that is proffered today.

The bottomline is the bottomline.
And the bottomline says that this bill
i ncreases the cost of products produced by

New York farmers. The bottomline says this

bill will actually require fewer jobs, because
there will be fewer opportunities because
there will be fewer products sold by New York
farnmers. Because New York farmers will not be

able to conpete with not just other states,
but ot her nations, Canada to the north, Mexico
to the south, and of course now t he gl oba
conpetition of Chinese agricultural products.
One thing that should al so be made
clear is that when Senator Espada nentioned
JimCrow and the entire subject, that was al so
nmenti oned at the hearing that we saw conduct ed

by the Senate Agriculture Cormittee. Senator
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Aubertine chaired that commttee. Senator
Young i s the ranking nenber of the Senate
Agriculture Cormittee. W all heard testinony
that was m nd-boggling that tal ked about nany
types of abuses of agriculture workers by
farnmers in this state.

Yet when pressed by Senator Young,
when asked the question and asked the question
time and again -- asked by Senator Young not
to agriculture workers, but asked to
Ms. Kennedy, who was there to tal k on behal f
of agriculture workers and nade a sweepi ng
indictment of the farners of this state --
when pressed to present any evi dence that
there were particul ar sexual assaults or other
assaul ts or other abuses of farmwrkers,

Ms. Kennedy, at the questioning of Senator
Young, could not produce one, one specific
fact where there was such an abuse of

workers -- in fact, indicated that there were
a few anecdotes that were di scussed, but she
di d not present any of those such anecdotes to
the appropriate authorities.

I f someone is alleging sexua

assault and they heard evidence of such a
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vi ol ation, any nenber of this chanber
recei ving such infornmation woul d have an
i mredi ate responsibility to present that
information to the appropriate prosecutoria
aut horities.

So | think -- and, Senator, |
real |y understand your conpassion, but | do
not understand why you would taint this issue
by presenting that fact which was in fact
di spelled at the commttee and was presented
for what it was, a sham A shamindictnment on
t he hardworking, God-fearing farmers in this
state.

Madam Presi dent, this type of
| egi sl ation presents New York farners, who are
wor ki ng 14- hour days, seven days a week with
their famlies, a few hired workers per farm
trying to make ends neet, trying to conpete in
a gl obal nmarketplace, trying to fight
elements -- we don't have the best weather in
New York State. W don't have the best
climate to grow. W have very short grow ng
seasons. Yet our farmers are the nost
dedi cat ed, nost educated, nost hardworki ng of

any farnmers in any state in the country.
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To place this onerous regul ation,
for governnent to say you now nust establish
not just m nimum wages, not just standards of
housi ng, but hours and working conditions,
makes New York agriculture unconpetitive.

As such, we nust say we cannot
tolerate this onerous proposal placed on the
nunber -one industry in our state, because
frankly, if it is placed on our nunber-one
i ndustry, agriculture will no | onger be our
nunber-one industry. Agriculture will decline
in New York State, agriculture will not be
conpetitive, agriculture jobs will |eave
New York State for other states |like Wsconsin
that had the wi sdom even after they enacted
this legislation, to repeal it because it did
not make sense.

Madam Presi dent, | urge everyone to
reject this proposal and vote no.

ACTI NG PRESI DENT SAVI NO Senat or
Nozzolio to be recorded in the negative.

Senat or Ranzenhofer, on the bill.

SENATOR RANZENHOFER: Thank you
Madam Pr esi dent .

Just briefly, | rise in opposition
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to this bill for a nunber of reasons. And
quite frankly, | thought we had addressed nany
of these issues which are being raised this
evening in very extensive hearings earlier in
t he year.

At the hearings earlier in the year
it becane pretty apparent to anybody who
attended or read the transcripts that this is
a bill which is bad for the farners and it's
bad for the farmwrkers. This is a bill
that's great for other states. This bill is
good for Pennsylvania. This bill is good for
Massachusetts, for Canada. Because what will
happen is you will take those farmwrkers and
those farnms that are now in New York, you wl|
cl ose down the farnms in New York and all the
workers will go to another state.

This is bad for business. As a
matter of fact, during the hearing not only
was this bill opposed, or a very simlar form
of this bill opposed by the Governor's | abor
commi ssioner, it was al so opposed by the
agricultural comm ssioner, because it's not
good for New Yorkers.

In dealing with sone of the issues

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

7950

that we tal ked about there, right now you have
farnmers in this state who, in order to attract
wor kers, have to provide health benefits, have
to provide days off, have to provide overtine
right now So what you have is -- and this
was -- we did some commentary after the bil
was rejected. And one of the farners in ny
district, Dale Stein, said, "Were can you go
in New York State without a high schoo
education and earn $35,000 a year with
benefits?" This is what you have here.

You have farmwrkers who are not in
favor of this, you have farmers who are not in
favor of this. And | just want to talk a
little bit about the allegations that were
made here this evening and again at the
heari ng about all the different forns of
harassnment and abuse that has taken pl ace.

In my district we have a reporter
from Genesee County who went undercover for
the sunmer in response to a |ot of these
al l egations, went to the farnms throughout ny
community. No one knew that he was a
reporter. And each and every one of you has a

copy of his book on your desk; it was
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delivered to you earlier in the year. | don't
know i f anybody read the book. But if you
took the tinme to read the book, you'll hear
the accounts of what really happens. Not
what' s exaggerated, not what's fabricated, but
by sonebody who went and |ived anong the
farmwrkers for a long period of tinme and

di spelled a | ot of these notions and a | ot of
these runors and a | ot of these reports which
are being made here toni ght, which were being
made at the hearing.

I"'mnot saying that an isol ated
case doesn't exist here and there. But this
report, unbiased, by a reporter, no ax to
grind one way or the other, reported that this
is a bunch of nonsense, it doesn't happen.

And this is an individual who Iived anong the
far mwor kers for nonths.

So in summary, what 1'd like to say
is bad bill, bad process, bad for the workers,
bad for the farnmers, bad for New York State.
"Il be voting against this bill. Thank you.

ACTI NG PRESI DENT SAVI NO Senat or
Ranzenhofer to be recorded in the negative.

Senator Larkin, on the bill.
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SENATOR LARKI N: Thank you, Madam
Presi dent .

You know, |'ve listened to this. |
remenber a hearing about 10 or 12 years ago.
And t he biggest charade about it was that they
had all these advocates, and all these
advocat es bel onged to a special -interest
group. And what they were worried about was
they wanted to go to court and they wanted to
sue the farner

And the outcone of it was the fact
that the awards that they were maki ng and the
courts were awarding them ny big question to
this one | awer was, "And now what happens to
this $350, 000 that you achi eved?" And, quite
honestly, he | ooked at nme and he said,
"Senator, that belongs to our |ega
organi zation. W represented them"™

You represented them you got the
350, and what did you do with it? You put it
in your pocket. You did nothing for the
f ar mwor kers.

And |'minsulted when soneone
knocks these farners. 1'd like to know how

many peopl e have ever gone out to sone of our
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farms upstate and really talked to sone of the
farmers and tal ked to sone of the people.

Two weeks ago | went out to Goshen,
inny district, and | asked sonme of them woul d
you |i ke this to happen and | eave? And this
gentleman said to ne in perfect English --
he's been here 15 years -- he said, "My

children go to St. Joseph's School, they

participate in this here, I would never want
to change it." He said, "If | owned this
farm | got news for you. People would be

wor ki ng harder."

He said, "If I go back to the
country where |I was, ny children woul dn't have
this school opportunity. MW wfe wouldn't
have a refrigerator, a dishwasher. And
woul dn't be treated |like a decent human bei ng
like I am™

What we're saying here tonight is
that our farmers are the bottomof the pit of
a cesspool, that all they're doing is greed
for noney. Probably the only one here that
knows where it's at is Senator Breslin. |
wor ked over in Menands at Harry Abel's farm --

you probably don't renmenber, you're too young,
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Neil -- and there were a bunch of us from
Troy, Menands, went to that farmto work.

And we worked Saturdays. W worked
Sundays. Because you know why? Qur famlies
didn't have a lot. Harry Abel treated us as
decent people, paid us every day that we
wor ked.

But what you're trying to do here,
Senat or Espada -- and | appreciate what you're
trying to do because of a special feeling and
conpassi on. Nobody is going to deny you that.

But when you try to tell and denean

our farmers, make themas if they are the

worl d's worst -- what would happen if we
closed the farns? Well, the vegetable growers
of Orange County will tell you: W wll close
up, we'll leave. Wiy will we? Because we

can't produce the vegetabl es and market them
and make decent salary to pay our enployees
and to have sonething for ourselves.

| mean, | think this is asinine.
It's already gone through a | ot of hearings.
And Senat or Espada is tal king about soneone
that had an incident and didn't do it. Cone

on. |If one person seen it on the farm a | ot
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of the others did.

Some of you ought to go and visit
some of the farnms, and you'll find these
people, they're very happy with their
quarters. They're very happy that they're
involved in everything in the community. Lot
of our places, we have conmunity centers where
we nmake sure that whatever is needed is
provi ded to them

And | take offense. | don't sit on
the Ag Commttee anynore, but | used to years
ago. And | know a lot of these farmers and |
know a | ot of their workers who cone back
conti nuously. Wen we tal k about sone of the
probl ens we have in agriculture, sone of you
ought to talk to your Congressnmen and United
States Senators from New York and tell themto
do sonet hing about hel ping us with our storns
that they talk big and do press rel eases and
do not a damm thing to help the farnmers.
Because when you don't help the farm owners,
you don't hel p the enpl oyees.

| think to pass this bill, in ny
district it will be the end of a |lot of farmns.

Right now, with the conpetitiveness that's out
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there and what's conming in from China, South
Anerica, a few other places, our farmers are
struggling to nake ends neet. And when you
start to demean them ny question is why do
they conme back if we're so bad? Wy out
there, I can tell you nanes of five farns that
are trying to bring sonebody in. They can't
come in. The federal government's got rules
and regs on them

But why are you so aggressive about
saying we're going to do sonething for the
wor ker, we're going to do A, B, C and D?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Espada, why do you rise?

SENATOR ESPADA: I would just ask

that mnmy bel oved Senator Larkin yield for a

guesti on.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Larkin, will you yield for a question?

SENATOR LARKI N: | nost certainly
wll, Senator.

SENATOR ESPADA: | have great

respect for you, Senator. Just go with ne for
a nonment.

Fifty-five hours a week, 60 hours a
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week, 70 hours a week, 80 hours a week, seven
days a week, do you not think that any worker
in our state deserves a day of rest?

SENATOR LARKI N: | nost certainly
do, Senator.

And just know ng that you were
going to ask that, | prepared nyself before,
and | went out to eight farns in my district.
Some of them are working 40, 45 hours,
sonmetinmes 50. Don't forget, when the
weat herman says it's going to pour rain on
Monday and here's this crop that's got to be
done and Monday you'll never get to it, they
wor k Sundays.

Now, if you owned a busi ness and
sonmeone said it's going to flood tonorrow, or
it's going to snow, you open up so that they
can have shovels or whatever else there is.

I"'mnot saying it doesn't exist.
Let's address that problem But what you're
doing is taking -- just like the nmedia does
and says we're dysfunctional, instead of
i dentifying who "they" is.

SENATOR ESPADA: Thr ough you,

M. President, if | could just follow up.
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ACTI NG PRESI DENT CRAI G JOHNSON:

Do you wish to ask Senator Larkin to yield
agai n, Senat or Espada?

SENATOR ESPADA: Yes, | do,

M. President.

SENATOR LARKI N: Yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Larkin yiel ds.

SENATOR ESPADA: Thank you,
Senat or Lar ki n.

You are aware that in this bil
that the worker can waive that rest day; that
is, they would be going back to the fields
after a very long week after all those |ong
days, and they would continue to work, but the
only reciprocity that they would have is
time-and-a-half that is available to every
ot her worker in our state.

Is there any good reason to exenpt
them from t hat ?

SENATOR LARKI N: You know, the
Farm Bureau has told nme, and |I'm sure ot hers,
that they agree with the day of rest.

But what you're trying to pin

down -- and | say, again, | appreciate your
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conpassion for them But don't you think the
farmers who own that farm have appreciation of
their workers? | know farnmers who've had
people 15 and 20 years. |If they were not

good, Pedro, | think you'd agree with ne that
you woul dn't want to go back to work where
your conditions were that bad. O if you were
here and your hone and ot hers were provided
for you, you would be proud to go and work for
some of these people.

I nean, a lot of people in this
chanber here who are tal ki ng about this have
never visited a farm never. And |I'm saying
to you there's a tine and a place. But | also
think that what you' re going to do here is
you're going to dimnish the opportunities for
t hese individuals that conme here on an annua
basis, and sone that have stayed here for
years. Their opportunity for pride,
progression of their famlies, will dimnish
because there will be no farmthere.

And | don't think that that's your
intention. | know that personally that that's
not your intention. But what you' re doing

here tonight, | would suggest to you that
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sonmebody' s worryi ng about saving face. |
don't think there's a thing about saving face.

But if you really want to do this,
| think that you, Senator Aubertine, Cathy,
and a group of the rest of us here that have a
clear interest init really take this on the
road and do a site eval uation ourself.

Because you'll get people to say if there's
somet hi ng wr ong.

You m ght not think so, but when
you say that -- and ny good friend Senator
Nozzolio covered it. |If there are as major
i ssues that we think they are, maybe we'd
better start | ooking at Farner's Al nanac and
we'll find out how bad the weat hers are going
to be and find out what we're going to do.

But what we're trying to do here is
take a little beetle and slamhimwth a
sl edgehanmer. And that's going to kill him
And that's going to kill this industry that is
so vital to us in Anmerica.

SENATOR ESPADA: Agai n, through
you, M. President, | will reserve -- in the
interest of tinme and out of respect for you,

Senator, | will reserve many of these comments
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that 1'mtrying to nmake through these
guestions when | explain the bill further
| ater on.

But if I mght just ask one nore
guesti on.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Larkin, do you yield for one nore

guesti on?

SENATOR LARKI N: Certainly,
Senat or .

SENATOR ESPADA: W know each
other, we've served -- well, |'ve served here

four terns. You' ve been here nore terns. But
each of those terns that |'ve served here, |
had the distinct pleasure of serving with you.
And you know that it is not the
intent of this legislation to bring harm and
di srepute to farners. The intent of this
| egi sl ati on, says the conm ssioner of the
Depart nent of Labor, in that very same hearing
that you referenced that canme before the
Agriculture Cormittee, is to give very basic
protections to workers -- the sanme kind of
protections, again, that all other workers

enj oy.
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And al so | should note that the
Labor Committee had this very bill that you
referenced that was before the Agriculture
Conmittee. And since this is a | abor issue,
the Labor Commttee did analyze it and did
pass it. And in defiance of Senate rules,
somehow the bill nmade its way to anot her
Senat or here who | have utnost respect for but
clearly has an inherent conflict of interest,
in nmy opinion -- a colleague of mne, a nenber
of ny conference, the Denocratic Conference --
and then testinony was had. But testinony had
been had t hroughout the state.

But with reference to this
particul ar hearing, you will note that the
Conmi ssi oner of Labor said we needed these
protections, that the Governor has said that
he woul d sign them that the Assenbly has
passed, that Senator Aubertine as an
Assenbl yman voted for these protections.

And so there is, beyond this
so-called rhetoric of trying to bring harmto
farners, there are farners thensel ves, | have
letters fromfarners saying the tinme has cone

for these protections. There are editoria
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boards throughout the state. Every | abor
union in this state is for this, interfaith
councils are for this.

So | ask you, isn't it, isn't it
clear and evident that this is not about
hurti ng anyone, it's about hel ping to usher in
a new era of worker protections for
f ar mvor kers.

SENATOR LARKI N: | stil
appreci ate your conpassion. But when you say
to me the editorial boards -- you know what,
show ne an editorial board that's ever been
out picking corn, picking apples, going out
protecting fromnudslides. They're sitting
behind a white desk in a nice coffee shop and
telling you about it.

M. Espada, if you want to do
sonmething for the farmmrkers, | think you'd
go back to step one and say |'ve never seen
anybody fromthe Departnent of Labor in this
adm nistration or the previous in the farnms in
my area. And |'ve checked them Have you
ever seen then? No, the only tine they cone
by is when the advocates cone by to say are

you wor ki ng too many hours, are you doi ng
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this, and the next thing you know there's a
| awsui t .

And as | said before, that advocacy
pi cked up X nunber of dollars. And what did
the insulted individuals get? They got zero.

SENATOR ESPADA: Thank you,
Senat or Lar ki n.

Thank you, M. President.

SENATOR LARKI N: Madam Pr esi dent,
all I have to say is if we're really serious
about the industry, the agriculture industry,
and we're interested in the workers -- we keep
tal ki ng about the workers. But nobody tal ks
about the person who has to do the
organi zation of the farm pay the bills, do
all of the other things. W forget him
Because wi thout that individual, you woul dn't
need all these workers.

Thank you.

ACTI NG PRESI DENT SAVI NO Senat or
Larkin to be recorded in the negative.

Senator Sal and, on the bill.

SENATOR SALAND: Thank you, Madam
Presi dent .

Madam Pr esi dent, Senat or Espada
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certainly was appropriate in naking reference
to the | egacy of Cesar Chavez and what he did
in California. But |I would respectfully
submt that conparing California, and
certainly California in the 1970s, and
New York woul d be |ike conparing appl es and
oranges or, perhaps nore appropriately, apples
and grapes. They have very little in common,
as do the agricultural practices in either of
the states have very little in common
California and a nunber of other
states -- states in the Mdwest, sonme areas of
the South -- have large corporate farns.
New York | acks for large corporate farnms.
New York's agricultural industry is based on
small famly farns, people barely getting by,
peopl e who have in all likelihood a | egacy or
a tradition that binds themto the earth, that
binds themto the practice of farm ng.
They' re doing what their fathers did, they're
doi ng perhaps what their grandfathers or their
gr eat - gr andf at hers di d.
The likelihood is if they stood
back and | ooked at their plight, the extrenely

hi gh cost of electricity, property taxes, the
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vagari es of the weather -- New York is not
exactly a Sunbelt state. 1It's not California.
It's certainly not the Southeast. New York is
subject to weather -- they woul d probably
scratch their heads and say why am | doing
this.

Now, the community | grew up in at
one time was very heavily agricultural. And
as the outflow fromthe nmetropolitan area cane
out, folks couldn't afford to hang onto their
property and farm Many of those farns right
now are shopping strips, they' re subdivisions.
But | do have a nunber of farns in both the
Dut chess County portion of ny district and
even nore so in the Colunbia County portion.
Not a single solitary one of themis a
corporate farm

Now, it's easy to use the
expression "dirt poor." Nobody is making a
| ot of noney farmng in nmy district. They're
doing it because, in effect, it is virtually
their heritage, it's what they do, it's what
t hey know how to do.

When Senator Espada said -- and |

don't know how he got there; his assertion, if
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it's correct, is that it doesn't apply to

96 percent of the farnms. Well, if that's the
case, there's no need for this bill. Wy
woul d you need this bill if it doesn't apply
to 96 percent of the farns? | nean, that's an
oxynoron. So obviously it applies to nore
than 96 percent of the farns.

And in fact, in your bill you
reduce from $20,000 to $6250 the threshold per
quarter for the paynent of unenpl oynment
i nsurance, and | believe al so workers' conp,
anot her burden on that poor farmer, the one
who you inply is ravagi ng i nnocent wonen.

When you say there's no intention
to disrepudiate, it certainly seened to ne
fromyour comments -- | didn't attend the
hearing -- that was one of the things you at
the very | east were inplying.

And | would respectfully submt to
you that when it cones to editorial boards, if
in fact they've ever set foot on a farm it's
when they visited a friend' s wi nery or perhaps
their horse farm The likelihood that they've
ever set foot on a real farmis pretty slim

I'"d say slimto none, particularly those who
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wite for the New York City newspapers, who in
all likelihood get the bends when they get
north of the Bronx unless they're visiting
their friends in Westchester or in the
Hanptons. And |I'mnot sure there's any farns
left in either Westchester or the Hanptons

unl ess of course they're horse farnmns.

This is about small business. Now,
there is nothing that | have heard in ny
di strict nor one single solitary conplaint
that | have received that says sonehow or
ot her the people who work in these farns are
bei ng abused. 1've been to a nunber of farnms.
To the extent that they have a nodest nunber
of tenporary workers and sone perhaps
full-time workers, they certainly seem
confortable in their jobs.

We have daycare centers that work
with the children in nmy district that work on
these farms. There's every effort to try and
accomodat e t he people who work on these farns
where in fact the farmer can afford to hire
t hese peopl e.

So for those of you who haven't

gotten north of the Bronx or haven't gotten
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beyond Westchester County, what you shoul d
do -- it would be very enlightening -- is to
drive up to Central New York, drive up to the
Adi rondacks, drive out to Western New York.
was just in the Finger Lakes region severa
weeks ago. Sone |ovely towns, sone |ovely
towns in the area. A disproportionate nunber
of boarded-up stores, areas that certainly
| ook |i ke they desperately needed econom c
devel opnent, not really a formula or
| egi slation that was going to detract from
their econom c wel | -bei ng.

The cornerstones of upstate
New York historically were manufacturing and
agriculture. Well, manufacturing at best is a
shadow of its fornmer self. And we won't delve
into why that has happened. Farming renmains a
mai nstay. And what you will do here will be,
as | believe was nentioned a bit earlier, be
part of the death knell, sonething akin to
driving a stake through the heart of the
agricultural industry in upstate New YorKk.

This is an issue that certainly has
great popularity in the media. This is an

i ssue that certainly can tug at heartstrings.
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But when people fromny district first went
north because they couldn't afford to farmin
my district any longer, further north and
further west, and when peopl e nove out of
state if they want to continue to farm--
because, again, it's a heritage thing for
many -- we cannot continue to put obstacles in
t hei r pat hs.

W cannot continue to create
di sincentives for themto do what has been
part of their -- who wants to get up at that
godawf ul hour in the norning and go and either
work the fields or worry about bringing a
harvest in, trying to beat the weather
wor ryi ng about when you have to m |k your
cows? There's no one in this room wth the
possi bl e exception of Senator Aubertine, who
knows what it's like or, if they knew what it
was |i ke, would be willing to doit. Ch, I
take -- Senator Young, also, | should nention.

So why woul d you want to dance on
the grave of upstate New York? 1'Il |eave you
with that. Wy would you want to dance on the
grave of upstate New York?

Thank you, Madam Presi dent.
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ACTI NG PRESI DENT SAVI NO Senat or
Sal and to be recorded in the negative.

Senator Little, on the bill.

SENATOR LI TTLE: Thank you, Madam
Presi dent .

First of all, I join my colleagues
in being quite surprised to have this bil
presented to us this late in the day, this
late in the year, especially after this
bill -- a simlar bill -- failed in the
Agriculture Commttee.

But ny greatest concern is for the
farmers in ny district. | represent six
counties, three of whom have a great nunber of
farms: Washington, dinton County, and
Franklin County. However, they have far fewer
farms than they had five, six, 10 years ago,
because each and every year we can docunent
that the nunber of farns in the North Country
gets smaller and snaller. And the reason it
gets smaller is because of the expense of
trying to manage a farmand nake it profitable
when you have property taxes, high
regul ations, all kinds of increased costs with

your ancillary products, and the weather to
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contend with all at once. Utilities cost;
energy for our farnmers in New York State is
very high as well. So the cost goes up and up
and up, and yet the profit and the revenue
fromtheir product does not go up.

| have many apple orchards in the
Chanpl ain Valley in Washi ngton County, and
those farmers producing the apples in those
appl e orchards have to contend with bringing
in workers froma foreign country in order to
pick the apples for that five or six weeks in
the fall. They pay adverse inmpact m ni num
wages, which is rmuch hi gher than the average
m ni rum wage in New York State. They al so pay
the transportation, they provide housing, and
many of them provi de special neals and cooks
to come in with them

They al so have increased
regul ati ons on what they can use on their
| and, pesticides that they can use, and how
they grow their apples, how they store their
appl es, and how they bring their apples to
mar ket .

And yet when they get to the market

inthe cities, they are side by side with
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apples fromforeign countries that are not
under those regul ations, that do not have
those costs, and they have to conpete with
that price, which becones harder and harder to
do.

The bill before us is going to
i ncrease their costs enornmously. Farners in
my district have all spoken to ne about how
onerous this bill is to themand the fact that
it's going to really make them question
whet her or not they can remain in the farm ng
busi ness.

We all talk about New York State
wi ne and making that a better product for
New York State. We're increasing the cost of
producing wine in New York State through this
bill.

I have a cheese plant in northern
New York. [It's Cabot Cheese; it's the pride
of New York. W're increasing the cost to
t hem of being able to produce it.

So | would have to question all of

nmy col |l eagues -- you know, | know many of you
fromthe city look at this differently. But

today we have big pronotions that say buy
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| ocal |y, know where your food is being
produced, know what kind of food and what
regul ati ons and how the food is grown. You
are going to find yoursel ves purchasi ng food
fromother states, other countries, and no

| onger being able to buy your product from
New York State if we continue to nake
agriculture in New York State nore and nore
expensive while the profit gets smaller and
smaller. And we're going to | ose nore farnms
as a result.

Certainly I vote no, and | hope
that nost of ny coll eagues here will vote no,
under st andi ng what they are doing with this
pi ece of |egislation. Thank you.

ACTI NG PRESI DENT SAVI NO Senat or
Little to be recorded in the negative.

Senat or Maziarz, on the bill.

SENATOR MAZI ARZ: Thank you very
much, Madam President. On the bill.

You know, | think we all cone here,
we're very passionate. M friends on the
ot her side of the aisle are very passionate
about their issues, and we are about ours.

And, you know, we hold these hearings and we
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have advocates who are al so very passi onate,
and they conme in and they attenpt to convince
us of the righteousness of their cause and of
their opinion on a particul ar issue.

And, you know, | think sonetines
reality, reality is put in the background, or
it's not -- you know, the reality of jobs and
of trying to do business in New York State
takes a back seat to everyone's passion.

You know, | live in an area where
nmy nei ghbors are all farnmers. Sone of ny
famly nmenbers operate farns in this state.
And the reality is -- let's just take an
i nstance of the dairy industry. And | know
t hat Senator Young and Senat or Vol ker and
Senat or Nozzolio and others represent farm
areas; | think they know this. You know,

New York used to have hundreds and hundreds of
dairy operations. M wife's famly had a
dai ry operation

You know, today, with technol ogy
and with the inproved processing of mlk, they
can ship mlk into New York today from Chio,
fromlIndiana, fromWst Virginia, particularly

from Pennsyl vania, and it stays on the store
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shel ves now nuch | onger than what it used to
be. So there's a |lack of that dependence on
that small farmer down the street.

What the reality of this bill is
going to be is that it's going to drive nore
smal | farmers out of business in New York.
It's going to inprove the farm ng comunity in
our surroundi ng states, because that's where
the food products are going to be comng from

And | know and | respect ny
col | eagues on the other side of the aisle, but
the reality is that this is going to result in
less farms. It's certainly going to put out
small famly farnms; | think this is probably
the death knell for them

But the purpose of this bill is to
help farmwmorkers. This is actually going to
hurt farmwrkers. There are going to be |ess
opportunities in New York State, | guarantee
you, if this bill is successful here today.

And | think it's inmportant --
Senat or Nozzolio nmentioned it -- you know,
because | think there's this perception again
out there that farmmrkers in New York State

are totally unregul ated, that nobody | ooks out
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for their best interests. First of all, the
reality is -- and | have sat at kitchen tables
with farnmers and their farmworkers, all eating
at the sane table at the sane tine, with al
of their kids involved.

But the reality is that -- and
Senator Nozzolio | think pointed it out very
correctly -- that there are federal farm | abor
standards, there are New York State farm | abor
standards, there are DEC standards, there are
EPA standards, there are so nmany standards, so
many protections in place today that it just
doesn't jibe with reality that farmwrkers are
not protected in this state today.

| don't know, | think this vote is
probably going to be very close. [It's getting
very late. Madam President, | would just say
to nmy friends on the other side of the aisle,
take it from sonebody who lives with farm
famlies, who talks with farmfam|lies every
day that | happen to be at honme -- and | wi sh
that was nore days than | am-- this bill is
not good for the agriculture industry in the
State of New York, and | will be voting in the

negati ve.
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Thank you very nuch, Madam
President, for the tine.

ACTI NG PRESI DENT SAVI NO Senat or
Maziarz to be recorded in the negative.

Senat or Young, on the bill.

SENATOR YOUNG Thank you, Madam
President. | just want to set the record
strai ght on sonething that Senator Espada
sai d.

He said, according to what one of
the staff nenbers wote down as he was
speaki ng, that during the hearing that we had
| allegedly said to soneone who said she was
sexual |y assaulted, he said that | said "if
you didn't report it, it didn't happen.” That
is patently false. That is just another
out rageous statenent from Senator Espada. And
those are the kinds of argunments that really
dermean any ki nd of debate.

So | just want to the set the
record straight in this chanber. And again,
will be voting no on this |egislation because
it's ajob killer, it kills upstate, it kills
Long Island farns, and it's a very, very bad

bill.
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Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Young continues to be in the negative.

Senat or Schnei derman, on the bill

SENATOR SCHNEI DERVAN: Thank you,
Madam President. | rise in support of this
| egi sl ati on.

And | think we are | osing sight of
what we're tal king about here. W' re talking
about fundanmental rights that are owed to
every human being that works in the State of
New York. We're talking about the essentia
Anerican idea that all nen and wonen shoul d be
created equal .

What's in this bill is that the
workers at the very largest farms, only the
top 4 percent of farms, will be entitled to
col | ective bargaining protections that are
avai l able to every other type of worker.

We're tal king about one day of rest in

seven -- and an optional day of rest, at that.
We're tal king about overtine pay if you work
nore than 55 hours a week -- not 40 hours a
week, as is provided for other workers. W're

tal ki ng about m ni mum st andards of decency for
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our fellow human bei ngs.

And | think -- | feel as though
this argunment that, well, this is going to be
expensive, this is going to cost noney, is
really mssing the point. And I know t hat
there are ny col |l eagues here who are peopl e of
good consci ence who have concerns, but | fee
like we're in alittle bit of a time warp.

Justice costs noney, |adies and
gentlemen. The idea of the United States is
we are going to spend noney to make sure we
have a just society. Jury trials cost noney.
Maki ng sure all of our children have school s
where they can get a sound basic education
costs nmoney. And justice for working people
costs noney.

When we deci ded as a nation that
wor ki ng nen and worren woul d have col |l ective
rights to organi ze and fight for thensel ves,
some workers were left out for reasons that
had to do with racism for reasons that had to
do with a lot of things that we shoul d be
ashamed of today.

This bill corrects a historic

wong. Earlier this year we took one of those
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cat egories of workers, donestic workers, and
under the | eadership of Senator Savino we
brought them forward into the Anerican idea

of equal justice under law. This bill would
take the last group of workers, farmaorkers,
and bring themforward to participate fully in
our society, to be treated fully as hunan

bei ngs as every other working man and wonan
should be in this country.

This bill is about basic justice.
Do not get sidetracked. There are states that
provi de overtine. The largest agricultural
state in the country, California, already does
it. They haven't gone out of business.

W're not -- and people are saying,
oh, we're going to have to buy fruits and
veget abl es from China. Qur goal is not to pay
peopl e the sane wages and provi de the sane
benefits that are provided in China. And
anyone who's meking that argunent | think is
falling off the train that is the United
States as we nove forward towards nore
equality, towards nore justice, towards naking
Thomas Jefferson's words ever nore true that

all men and wonen are created equal
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Let us nove forward again tonight.
Ladi es and gentl enen, justice costs noney.

The enterprise of the United States costs
noney. All who contribute, all who work
shoul d share in the collective wealth that we
create together. This corrects a wong and
bri ngi ngs farmwrkers into the sane sunshi ne
as other workers in this country. | think
it's inconsistent with our duties as Americans
to vote against this bill, quite frankly.

And 1'd Iike to close with a
statenment that | think tells us what we have
to do on this bill: "Labor of human beings is
not a cormmodity nor an article of comrerce and
shal | never be so considered or construed.”
Labor of human beings is not a commodity.

This is not fromthe Communi st Manifesto, this
is fromArticle 1, Section 17 of the
Constitution of the State of New York.

Let's live up to our constitutiona
duties. | urge everyone to vote yes.

ACTI NG PRESI DENT SAVI NO Senat or
Schnei derman to be recorded in the
affirmative.

Senator O Johnson, on the bill
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SENATOR ONEN JOHNSON: Thank you,
Madam Pr esi dent .

You know, | heard before that only
one fellow here ever lived or worked on a
farm but | was born on a farm | lived on a
farma good part of nmy life until | joined the
Marines at 17. And it was ny grandfather's
farm

And | know that there's a |ot of
di fference between New York and California,
and we have seasons here -- the spring,
sumer, fall and the season to plow your
fields, the season to plant your crops, the
season to cultivate the crops, the season to
pi ck the crops.

And that's got nothing to do --
this bill is very inpractical when you think
about. You can't work nore than so nany hours
a day, you can't work on the weekends. You
pl ant when you have to. And we are also
subj ect to sonmething called the weather -- not
only the climte, but the weather. And when
the weather lets you, you go out in the field
and you do it, and when it doesn't, you can't.

Now, it would be very hard for a
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smal | farmer, a dirt farner, which we had

18 acres of weeds and crops and everyt hi ng
like that. When you have that nuch work to
do, you have to do it when it has to be done.
Mot her Nature tells you. And the crops,
dependi ng on how fast they grow, they show you
when to pick them And when the weeds start
getting in there, they show you when to
cultivate and get the weeds out of the rows of
t he food.

So the sinple fact is this bill is
i mpractical. There are already so nuch
regul ations, so many restrictions that you
could hardly run a small farmlike we had
years ago. You certainly couldn't hire anyone
to work because they want a certain day off
every week. You can't do that. Then you want
t he weekend of f when you have to take the crop
in.

So I"'msaying it's very inpractica
and | think it's very difficult and it would
make a |l ot of farmers discouraged to think
that they can have sone interloper cone and
tell them You nade this guy work too many

hours | ast week, you've got to get out of here
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and fill these papers out.

W don't need all that stuff.
Smal | farmers, a big part of this state, snall
farmers, they really know how to run their
busi ness. They have workers' conp, they have
di sability, they have all the other things
that you have to have. But they don't need
sonmebody el se | ooki ng over their shoul der and
telling themyou let that guy work too nany
hours in addition to that.

It just -- what can | say? It was
a great life on the farm | grew up to be a
nice boy. And that's about it. So -- but I
think the bill should not be adopted in its
present form

Thank you. | vote no.

ACTI NG PRESI DENT SAVI NO Senat or
O Johnson to be recorded in the negative.

Senat or Bonacic, on the bill.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

I will be brief. | think ny
col | eagues on this side of the aisle have
spoken el oquently of the activities of

farm ng.
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I will just tell you that | was
born and raised in Manhattan. | cane to
Orange County and | ran as a county
| egislator, and | got elected and ny district
was the black dirt industry. Now, the black
dirt isin Pine Island. | didn't know
anyt hi ng about farmng. But |I found nyself,
in order to do nmy job better as a |egislator,
going to the farns, including produce farnms,
dairy farnms, mlking a cow and trying to
trying to understood their life and their
habits.

What | did see was the farners put
health centers in to take care of the workers.
They had daycare. They had extended fam i es.
These sane workers cane fromall different
parts of the world, and they kept com ng back
to the sanme farns for 10 to 20 years. So for
the farmer, this was his extended famly that
provi ded the work so he coul d survive.

If we were to proceed with this
| egislation on the snaller farmers, it is the
kiss of death and it is a job killer. The
John Deere people who sell equipnent to the

farmers -- farmers don't have the noney to pay
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for the equipnent to run the farns; they give
t hem paper. Livestock, the grain, the feed,
they give it to the farmers all on credit.

And you know who really owns the
farnms? The banks own the farns. Because
what' s happened to the dairy industry, you
heard it over and over again. The mlKk prices
whi ch you get on the open market doesn't pay
for their costs of production. So what did
they do? They say, "Boy, we've hit a terrible
time, we're going to go borrow sone nore.
Let's hope the bank gives us sone nore noney
so we can get through the next 12 nonths, this
recessionary period. Maybe the mlk prices
will go up and we can keep our farns."

So if we put this |evel of expense
on top of the farms, the banks will own the
farms, they will foreclose, because the
farmers will not have the ability to pay.

When the upstate banks own the farns, there's
not much demand for the subdivision market
upst ate because, you know, | don't have to
tell you about what's happened to the rea
estate nmarket. New construction is probably

nil.
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So you don't realize the ripple
effect of what this will do to put farns out
of business. |I'mnot even tal king about the
quality and the safety of the food. It wll
certainly drive consuner prices up if this
bill gets passed. |If we have |less farns and
we i nport nore, whether it's China, Chile, or
any ot her foreign countries, we have -- and
I"mnot here to throw a new el enent in, but
agricultural terrorismis sonmething that we
have | ooked at over the years as a form of
hurting Anerica. And |I'mnot dranatizing.

My point is food grown in New York
is watched closely for quality, safety. And
if you put this |ayer of expense on, you wl|
not only kill the farmer but all those
hori zontal industries who service the farnmns.
It will be a job killer.

I know your heart is in the right
pl ace, Senator. You want to be nore humane.
But when Senator Schnei derman stands up and
tal ks about the phil osophy of justice --
social justice, by the way, should be borne by
society as a whole and not as enpl oyers who

are struggling to create jobs and are trying
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to survive. And the philosophy of the
Constitution on social justice does not pay
the farmers' bills. And | don't have to tel
Senat or Aubertine the costs of energy in this
state and the tax burden in trying to nake a
l'iving.

So for all those reasons, this is a
very bad public policy bill. 1t shows a | ack
of understandi ng of the culture of Manhattan
and the culture of upstate. As an Assenbl yman
| tried to get ny Assenbly people fromthe
city to cone up to the farnms, spend a day, do
a tour, get nore acquainted. W didn't have
much luck with that.

I know your intentions are nobl e,
but it's not going to work for this particular
industry. | think it will do rmuch nore
econom cal devastation than it will be for the
rising tide of the workers you're trying to
pr ot ect .

And the last point I want to
make -- | didn't nmake the argunment with
domestic workers, but it's the same argunent
with farmwrkers or donestic workers -- they

come to this country for opportunity. And
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whether they're legals or illegals, let's

| eave that aside. But they find a job here,
they survive. And, you know, their children
get medical benefits if they go into the
hospital, and they get into our education
system And they're getting opportunities
that they could never get fromthe country
from whence they cane.

Now, maybe they would |ike to do
better, like all of us would Iike to do
better. But they -- when you start tal king of
social justice to the extent that they're
bei ng puni shed or sonehow deprived or
degraded, if things were better in their
country, they would never conme here, they
woul d stay there, and take the jobs and have a
better quality of life.

So I would say, in conclusion, this
woul d be a devastating job killer for upstate
New York. | vote no.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Bonacic to be recorded in the negative.

Senat or Espada, again on the bill

SENATOR ESPADA: Agai n, thank
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you, Madam Presi dent.

I neglected in ny opening comments
to thank | abor chanpion Senator Onorato. |
thank himespecially for allowing nme the room
to give this voice and advocacy the same kind
of voice and advocacy that he gave so nany
years and continues to apply to these
endeavors.

I wish to thank al so the Justice
for Farmaorkers canpai gn so who for so nany
years toiled in the vineyards to get
attention, to answer many of the questions.

The argunents haven't changed,
Madam Presi dent. Seventy years ago the
busi ness nodel arguments were the sane. In
fact, you could go back to -- and I know fol ks
don't want to hear this. The truth is
pai nful. But the fact of the matter is there
are direct parallels with slave labor. It was
cheaper, it was better. Fol ks that understood
their own benevol ence thought that they
weren't doi ng any harm

And conpari sons about what happens
in other states, let nme just say California

has these provisions in this bill; they're

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

7992

doing fine. Hawaii has these provisions;
they're doing fine. Maryland s doing fine,
M nnesota's doing fine. M birthplace,
Puerto Rico, the Commonweal th of Puerto Rico
is doing fine.

I"'ma city kid fromthe South
Bronx, but ny grandparents had to toil in the
fields dealing with sugarcane and tobacco in
Puerto Rico. | was born on a farm

So there are no uni que experiences
here. No one owns conplete truth. But the
facts, the facts are that the business nodel
argunment has prevailed for far too |ong.
There will not be an econom c neltdown of the
agricultural farmng industry in this state.

And t he question has been asked and
I think it should be answered who supports

thi s besides people who know no better. Well,

the people we represent support this. In a
statewi de poll, protection for farmwrkers and
equal rights, 79 percent -- upstate, rural,

downst at e, across the state, Republican,
Denocrat, |ndependent, 79 percent in favor of
extendi ng overtine protections. N nety-one

percent in favor of day of rest. Al nost
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70 percent in favor of collective bargaining.
Ei ghty-five percent in favor of disability
i nsur ance.

And yet the boogeyman is still et
out of the closet: Fear. Fear is the weapon
and the adversary here to the truth. The
truth is clear. People across this state
support this. Farmwrkers that do this, they
shoul d not be the only category that is
exenpted from basic human rights and
prot ections.

And then, just to finish off, we
don't know how this vote is going to turn out.
But rest assured, rest assured that the
struggle to provide basic protections for
these workers will continue no matter what the
vot e.

But | especially want to thank this

chanber for taking up this debate. It never
happened. It happened tonight, and I'IIl be
forever grateful. And so will the farmworkers

and hardwor ki ng people of the State of
New Yor K.
| thank you, Madam President. |

t hank the chanber for its attention
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ACTI NG PRESI DENT SAVI NO Senat or
Espada to be recorded in the affirmative.

Senat or Aubertine, to close.

SENATOR AUBERTI NE: Thank you,
Madam Pr esi dent .

On the bill, I certainly would
never question the notives of those who
advocate for farmmorkers. Farners, | believe,
are farmworkers too, and we need to advocate
for themas well.

But there are sone facts that have
been thrown around | think that are subject to
question for sure. One of the facts, the
first bullet on this fact sheet, says
col | ective bargaining protections are limted
to workers on farns with sal es exceedi ng
$650, 000, exenpting over 96 percent of the
farnms and covering only agribusiness.

Vel |, Madam President, that's
difficult for ne to believe. And | can give
you sone nunbers just to kind of illustrate
why it's so difficult for ne to believe. A
250-cow dairy woul d produce gross sal es well
in excess of $650,000 a year. There are a |ot

of dairies in New York State that have far
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nore that would be far |less than 4 percent of
this total nunber. N nety-six percent is
erroneous at best. The nunber of farns that
woul d be affected in this state woul d be huge.

You know, and | tal k about dairy
mai nly because dairy is the one sector of
agriculture that I know best. But in 2009 --
wi t hout question one of the worst years in
dairy, not only in New York State but in the
country -- there isn't a dairy farmin this
state that cash-flowed, that nmade noney, that
could pay its bills. And it was illustrated
earlier. And | would go so far as to say
there would be very few dairy farns in this
nation that cash-fl owed.

Vell, a lot of those 250-cow
dairi es and above do have hired | abor. And
I'"d be willing to bet that all the | abor on
that farmwas paid. And nost of the | abor was
probably provi ded housi ng and provi ded ot her
benefits as well. And you ask, well, how
could a farmthat doesn't cash-flow pay its
| abor. And again, it was pointed out earlier
the way that's done is you borrow back into

your equity.
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The only guy on the farmin 2009 on
a dairy farmthat didn't get paid was the
owner. Al the |abor got paid. The |abor was
| ooked out for. And the guy who in ny opinion
is labor, lost, the owner.

So | think that with all the best
of intentions, the biggest problemwe' ve got
here is the lack of understanding as to what
actually goes on on a farm For the nost
part, it's not a hobby, it's a business. It's
a business like any other business. And it
was carved out back when the | abor |aws were
put together for a reason.

The work on a farmis not easy,
necessarily. It does take long hours, it is
hard work, and peopl e shoul d be conpensat ed
for it. And no one should be exploited by it.

But this bill does not address any
shortcom ngs that exist on farns today. This
bill is a step in the wong direction.
Utimately, | believe it will hurt
farmwrkers. Farmmworkers run the potential of
|l osing their jobs, losing their livelihoods.

It will hurt farnmers. Farners run the risk of

| osing their businesses, their hones. It wll
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hurt consuners. Consuners run the risk of not
being able to buy locally and being forced to

buy food that's produced el sewhere in the

wor | d.

So again, with all the best of
intentions, | do believe that this |egislation
will be harnful to the agriculture community.

Agriculture has suffered mghtily in the | ast
30 years. This state has lost nearly a farma
day for 30 years. That's not sonething we can
sustain. And | believe that this |egislation
woul d | ead to that trend conti nuing.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Aubertine to be recorded in the negative.

Are there any other Senators -- |
didn't think so.

Heari ng none, the debate is closed.
The Secretary will ring the bells.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 16. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
Senator Onorato, to explain his vote.

SENATOR ONCORATO Yes,

M. President. | rise to vote aye and explain
nmy vote.

Many states have al ready included
the collective bargaining -- California,
Oregon, Kansas, Louisiana, Hawaii, Mine,

Nebr aska, Massachusetts, Wsconsin, Arizona
and New Jersey -- and they're all thriving
today. They have not been negatively affected
by this |egislation.

Li ke New Jersey, the New York State
Constitution states unequivocally that al
enpl oyees shall have the right to collective
bar gai ni ng. "Labor of humans is not a
commodity nor an article of comrerce and shal
never be so considered or construed.

Enpl oyees shall have the right to organize and
to bargain collectively through
representatives of their own choosing."

New York State Constitution, Article 1

Section 17.

| vote aye and | urge you all to
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vot e aye al so.

ACTI NG PRESI DENT VALESKY:

Senator Onorato to be recorded in the
affirmative.

Senator Serrano, to explain his
vot e.

SENATOR SERRANC Thank you
M. President.

I would Iike to thank the sponsor
for ensuring that this bill canme to the fl oor
for a vote.

And it does provide sone very basic
protections for workers. | believe there's
not hi ng special here. This is just sone basic
protections that in this country we believe
shoul d be afforded to all workers.

And historically there's al ways
been resi stance to any workers' rights
novenent. But yet and still, if we look at in
the relatively short anmount of tinme this
nation has grown to be the strongest nation in
the worl d because of our industries, our
i ndustries being so strong.

So | believe that this bill wll

not in any way weaken our wonderful farm
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i ndustry; indeed, it will nmake it stronger,
because it will create and nai ntain an
experienced workforce, a workforce that feels
respected, a workforce that feels that they
are vested in the industries that they are a
part of.

So | believe that our role as
Senators is not only to protect industries and
the industries and their profit margins, but
we are also Senators to protect people. And
it is inportant that we nove on this bill and
vote yes on this bill to provide sone very
basic, basic rights to the very hard workers
on the farnms here in New York.

Thank you. | will vote yes.

ACTI NG PRESI DENT VALESKY:
Senator Serrano to be recorded in the
affirmative.

Senator Perkins, to explain his
vot e.

SENATOR PERKI NS: Thank you very
much, M. President.

First I want to commend Senat or
Espada for the extraordi nary | eadership that

he has provided, how well he has articul ated
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what is a very, very inportant concern that we
all have in ternms of making sure that the
Anerican ideal, especially as it relates to
workers, is fulfilled by farmwrkers as wel |
as any ot her worker.

Again, it puts this Legislature,
this Senate body, in the right place as
happened with the donestic workers' bill in
terms of recognizing the rights of the | east
anongst us and not accepting the fact that
even as we are sensitive to the struggl es of
the farmindustry and the need for support for
that industry, we cannot allow that need to be
at the expense of the needs of the workers who
are al so deserving of a fair wage.

| want to thank the novenent for
their vigilance and their persistence in
bringing in matter before us, and | | ook
forward to seeing this ultimtely passed and
ultimately seeing farms and the farmindustry
doi ng better by the farners as well, because
it's all good for all of us.

So thank you agai n, Senator Espada,
for the work you' ve done, and thank the

farmwrkers for bringing this to our
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attention. | vote aye.

ACTI NG PRESI DENT VALESKY:

Senator Perkins to be recorded in the
affirmative.

Senator Alesi, to explain his vote.

SENATOR ALESI : Thank you,

M. President.

This really is a fairly heavy issue
for ne because | understand what the Senat or
is trying to do here. And on the surface of
it, it's very humanitarian.

But if you look at the ripple
effects of what this is, not just fromthe
st andpoi nt of |abor but fromthe standpoint of
busi ness as well, every farmthat goes out of
busi ness because they can't afford the | abor
to sustain itself is going to have an effect
on those people that sell livestock, the
peopl e that sell grains, the people that sel
commodities, the people that drive the trucks,
the people that have the refrigeration plants
and the food processing pl ants.

Al'l of those places are going to
have a negative effect because farns are going

to go out of business in upstate New York and
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ot her areas around this state.

And unfortunately for that -- and |
only have a mnute to explain ny vote -- if
you think about this, soneone told ne, an
appl e farmer recently, that they can get
4 cents a gallon for concentrated apple juice
out of China, China, which has an unlimted
| abor supply. Sanpa, Anmerican Sanpa j ust
cl osed anot her cannery because they can have
it done cheaper in Thailand, cheaper | abor.

So as nmuch as I'd Iike to protect
the smal |l businesses and the farnms thensel ves,
what we're really going to do here is have a
devastating effect on those mgrant | aborers,
those migrant | aborers that are comng here to
make a relatively decent living. The jobs
won't exist for them That's who we're going
to hurt.

We're going to hurt everybody on
that list that | just nentioned, and at the
end of the day the m grant workers that have a
better quality of |ife here and better earning
potential here than they have at honme. W
will elimnate those jobs for those people,

and they will have not hing.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

8004

As much as we think we want to help
them we are hurting them | have to vote no.
ACTI NG PRESI DENT VALESKY:
Senator Alesi to be recorded in the negative.

Senator Diaz, to explain his vote.

SENATOR DI AZ: Thank you,
M. President.

You know, today |I'm proud, |I'm
proud being a cosponsor of this bill. And I
congratul ate the sponsor, Pedro Espada,
because of all the things that he had to do,
all the things that he had to do to cone to
this point. He was relentless to be sure that
today, tonight, this piece of |egislation cane
to the floor.

Just a sinple thing in the State of
New York we are denying, we are denyi ng human
bei ngs sinple things |like one day of rest in a
week. So we are forcing people to work seven
days -- no rest, no overtime, no sick days,
nothing in the State of New York.

And Pedro Espada, Senator Pedro
Espada is a chanpion for the needy tonight.
And we are here saying we have to anend this

thing and give the people the dignity that
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t hey deserve.

And | hear peopl e saying, oh, but
if we do this, those people will have no jobs.
So if we give thema day off and we give sone
basi c benefits, they will have no job.

I"mpretty sure that then we have
to keep bringing people fromthe outside.
Because suppose that this goes through and we
have all the rights, would you treat the
Aneri can people, the people fromthe State of
New York, the same way? So we have to bring
them so we can exploit them and oppress them
so we coul d have farns?

Vell, if we do the benefits, then
they at no tine have jobs and don't take the
j obs so the people fromthe state will take
them And you would not do that to them
right?

I"mvoting yes.

ACTI NG PRESI DENT VALESKY:

Senator Diaz to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1432 are
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Senators Al esi, Aubertine, Bonacic,
DeFranci sco, Farley, Flanagan, Fol ey,
Fuschillo, Giffo, Hannon, C Johnson,
O Johnson, C. Kruger, Lanza, Larkin, LaValle,
Lei bel |, Libous, Little, Muziarz, MDonald,
Nozzol i o, Ranzenhofer, Sal and, Seward, Skel os,
St achowski, Val esky, Vol ker, Wnner and Young.

Absent fromvoting: Senator Dilan.

Ayes, 28. Nays, 31.

ACTI NG PRESI DENT VALESKY: The
bill fails.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time can we briefly stand at ease. W
expect to return at 10: 30.

ACTI NG PRESI DENT VALESKY: The
Senate will stand at ease until 10:30.

(Wher eupon, the Senate stood at
ease at 10:16 p.m)

(Wher eupon, the Senate reconvened
at 10:37 p.m)

ACTI NG PRESI DENT VALESKY:
Senat or Kl ei n.

SENATOR KLEI N: M. President, at

this time I would like to call up Cal endar
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Nunmber 1427, Senate Bill Nunber 5296A on the

noncontrover si al cal endar.

ACTI NG PRESI DENT VALESKY: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1427, by Senat or Squadron, Senate Print 5296A,
an act to amend the Adm nistrative Code of the
City of New York.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

(Pause.)

ACTI NG PRESI DENT VALESKY:
Senat or Squadr on.

SENATOR SQUADRON: M. President,

woul d you withdraw the roll call and lay the

bill aside for the day, please.

ACTI NG PRESI DENT VALESKY: The
roll is wthdrawn, and the bill is laid aside
for the day.

Senat or Kl ei n.
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SENATOR KLEI N: M. President, at
this time I1'd like to call up Cal endar Nunber
1426, Assenbly Bill Nunber 2251 on the

noncontrover si al cal endar.

ACTI NG PRESI DENT VALESKY: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1426, substituted earlier today by Menber of
the Assenbly Jeffries, Assenbly Print Number
465A, an act to anend the Enmergency Tenant
Protection Act of 1974.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

(Pause.)

ACTI NG PRESI DENT VALESKY:

Senat or Kl ei n.

SENATOR KLEI N: M. President,
can you please withdraw the roll call and | ay
the bill aside for the day.

ACTI NG PRESI DENT VALESKY: The
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roll is withdrawn, and the bill is laid aside
for the day.
Senat or Kl ei n.

SENATOR KLEI N: M. President,

can we please go to a reading of the remaining

bills on the noncontroversial cal endar.

ACTI NG PRESI DENT VALESKY: The
Secretary will read the noncontroversia
cal endar, begi nning with Cal endar 1425.

THE SECRETARY: Cal endar Numnber
1425, substituted earlier today by Menber of
the Assenbly Rosenthal, Assenbly Print Nunber
9854, an act to amend the Private Housing
Fi nance Law.

SENATOR KLEI N: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

1428, substituted earlier by Menber of the
Assenbly V. Lopez --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The

bill is laid aside for the day.
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THE SECRETARY: Cal endar Numnber
1429, by Senat or Thonpson, Senate Print 8129B,
an act to suspend hydraulic fracturing.

SENATOR LI BOUS: Lay the bill
asi de.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
1430, substituted earlier today by the
Assenbly --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1431, substituted earlier today by the
Assenbly Committee on Rules --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber

1433, substituted earlier today by the

Assenbly Committee on Rules, Assenbly Print

Number 11597, an act to anend the Correction
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Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in
the sane manner as a chapter of the Laws of
2010.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1433 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Giffo, Hannon,

O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 28.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

Candyco Transcri ption Service, Inc.
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1434, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 11612, an act to amend a chapter of the
Laws of 2010 enacting the Health and Ment al
Hygi ene Budget .

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1435, substituted earlier --
SENATOR KLEI N: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

1436, by Senat or Schnei derman, Senate Print
8451, an act to amend the G vil Practice Law

and Rul es.
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ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in
the sane manner as a chapter of the Laws of
2010.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1436 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Giffo, O Johnson,
Lanza, Larkin, LaValle, Leibell, Libous,
Little, Marcellino, Maziarz, MDonald,
Nozzol i o, Ranzenhofer, Robach, Sal and, Seward,
Skel os, Vol ker, W nner and Young.

Ayes, 34. Nays, 26.

ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1437, by Senat or Schnei derman, Senate Print

8454, an act to anend the Labor Law and a
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chapter of the Laws of 2010.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1437 are
Senators Al esi, Bonacic, DeFrancisco,

Fl anagan, Fuschillo, Hannon, O. Johnson,
Lanza, Larkin, LaValle, Leibell, Libous,
Marcel | i no, Maziarz, Nozzolio, Onorato,
Ranzenhof er, Sal and, Skel os and Vol ker.

Ayes, 40. Nays, 20.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: M. President, at
this time can we please go to a reading of the

cal endar.
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ACTI NG PRESI DENT VALESKY: The
Secretary will read the two-bill active Iist,
noncontroversi al .

THE SECRETARY: Cal endar Numnber
772, by Menber of the Assenbly Bing --

SENATOR KLEI N: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

1421, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11523, an act to amend
t he Econom c Devel opnent Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
Senator Maziarz, to explain his vote.

SENATOR MAZI ARZ: Thank you very
much, M. President. Just very briefly; |

know s it's |ate.
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I will be reluctantly voting yes on
this bill. It's a real shame that the
Assenbly refused to give certainty to the
Power for Jobs program There was an
excellent bill that passed this house.

And, you know, a lot of tines --
and | hope some of the nenbers of the press
are listening -- we, we, the Senate nenbers,
all of us have taken a lot of hits this year
for lack of bipartisanship, for sone maybe not
too respectful conments to each other and
argunments and di sagreenents on the floor. But
one area where we were really on the side of
busi ness, the side of enployers, the side of
enpl oyees, the side of |abor, the side of just
about every clear-thinking individual in this
state, the Governor agreed with us on the
Energi ze New York program which would have
gi ven seven years of certainty to businesses
to invest in the State of New York, and
Assenbly Speaker Silver turned it down.

And this is what we are left with
yet agai n, another one-year extender to the
Power for Jobs program which is going to cost

us jobs, cost us economic investnment. It's
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just a really sad yes vote.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY:

Senator Maziarz to be recorded in the
affirmative.

Senator Foley, to explain his vote.

SENATOR FOLEY: Thank you,

M. President. | certainly would like to echo
Senat or Maziarz's conmments.

On Long Island the business
community, with alnpost near unanimty, was in
strong support of the Senate bill, which would
have targeted nore power in that particul ar
region of the state. It was the one that
garnered the nost support. But as was just
menti oned, we in sense have one-house bil
support for it, so we need to do the extender
for another year.

It's our hope and expectation
novi ng forward that working with the business
community both in our region and across the
state that we can prevail upon the other house
to support the superior legislation that wll
put nore people to work, that will save jobs

and will grow the econony of the State of
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New Yor K.

So |l will be reluctantly supporting
the bill before us today. However, efforts
will be nade going forward in the neanwhile to

try to persuade the other house to eventually
pursue and to adopt the Senate bill, which is
the far nore preferable bill.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY:
Senator Foley to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 60. Nays,
0.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: M. President, at
this time can we please go to a reading of the
controversial supplenental cal endar.

ACTI NG PRESI DENT VALESKY: The
Secretary will ring the bells and pl ace
Cal endar Nunber 1429 from the suppl enent al

cal endar before the house, controversial.
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The Secretary will read.

THE SECRETARY: Cal endar Numnber
1429, by Senat or Thonpson, Senate Print 8129B,
an act to suspend hydraulic fracturing.

SENATOR LI BOUS: Expl anati on.

ACTI NG PRESI DENT VALESKY:

Senat or Thonpson, an expl anati on has been
request ed.

SENATOR THOVPSON: First let ne
thank you for recognizing ne on this very
i nportant piece of |egislation.

This bill provides for a tenporary
suspensi on of issuance of new permts for
hori zontal drilling, often known as
hydrofracking. It utilizes the practices of
hydraulic fracturing in the state, it halts it
until May 15th of 2011.

By delaying DEC s ability to issue
permts until My 15, 2011, this bill provides
the Legislature with the opportunity to
consi der a number of safeguards to make sure
that, if we have drilling in New York, that we
take the necessary precautions.

As many of you nmay or may not know,

| did have the opportunity as the chair of the
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En Con Conmittee to go to Pennsylvania tw ce
to see both the positives and sone of the
shortcom ngs of hydraulic fracturing in
Pennsyl vania. W al so had hearings and
roundt abl es across the state to hear both
sides of the issue.

I think that this proposal to nake
sure that we do not surrender our |egislative
authority to DEC, as sone woul d suggest, gives
us the opportunity to | ook at sonme of the
t hi ngs that have happened in the positive and
some of the shortcom ngs in Pennsylvania and
figure out, between now and next spring, what
are the various pieces of legislation that we
believe need to take place if we're going to
have this type of function take place in the
State of New York.

There are those who wanted us to
wait three years or sone may say four or five
years, until the EPA study, which has been
requested at the national |evel, takes place
before we have it in New York.

| think this is a fairer way to go.
It protects the |easehol ders who are worKki ng

with |land conpanies, but also it protects the
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envi ronment .
W know that there's a number of
positive things that happened in Pennsyl vani a,
but we al so know i n Pennsyl vani a there have
been shortcom ngs. W also know that there
have been nore than 1,000 cases of
cont am nati on docunented in various states
where this type of drilling has taken pl ace.
It's an energi ng technology. In
fact, when we were in Pennsylvania it used to
take them a couple of nonths to dig a well;
now it takes them about 28 days. So as they
learn fromtheir m stakes, we have to make
sure that we put all the safeguards in place.
One of the things that | think that
is inmportant, we all know about what happened
down in the Gulf. And people say, well, you
know -- as | said to sonme of the drilling
conmpani es, peopl e never ask the question about
when things go right. It's about that 1 or 2
or 3 percent of the tinmes when things go wong
that they say, well, where was governnent?
Where was the oversight? How did this happen?
And the sane is true to the

i ndi vidual s, not just people in the nore
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popul ar place of Dinock, Pennsylvania, but
there are people out in various parts of
Pennsyl vani a t hat have experienced
shortcom ngs as a result of the drilling.

And we have to nake sure that if
this is done in the State of New York that
we' ve done our due diligence as a legislature
and not say that we're going to wait and hope
that DEC does it right.

W can't have it both ways. W
can't say in one instance, you know, that DEC
has too much control but on sonmething of this
magni tude that we say that we're going to
surrender our legislative responsibility to
DEC

And so | think that this is a fair
way to go. It gives the new governor a chance
to come in, figure out what they want to do.
And at the same tinme we can | ook at the nore
than 20-plus bills that are in the Assenbly
t hat have not been picked up in the Senate.
We can |l ook at a two-year review of the
di fferent things that have happened in
Pennsyl vania. And so that by the tinme that

January cones along, we can really work
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through the details and figure out where the
state is going to go.

So any other questions, |I'll take
them Thank you.

ACTI NG PRESI DENT VALESKY:
Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

Senat or Thonpson, would you vyield
for a series of questions.

ACTI NG PRESI DENT VALESKY:
Senat or Thonpson, do you yield?

SENATOR THOVPSON: Yes.

ACTI NG PRESI DENT VALESKY:

Senat or Thonpson vyi el ds.

SENATOR LI BOUS: Do you know how

| ong hydrofracki ng has been around?
SENATOR THOMPSON: For many

decades. This formof drilling is different,

but hydrof racki ng has been around for a while.

SENATOR LI BOUS: And woul d t he
Senat or continue to yield.

ACTI NG PRESI DENT VALESKY:
Senat or Thonpson?

SENATOR THOMPSON: Yes.
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ACTI NG PRESI DENT VALESKY: He
yi el ds.

SENATOR LI BOUS: On your tours of
Pennsyl vania, did -- you said you went to

D nock, Pennsylvania, and you said there was
some contam nation of wells. Wat did you

| earn there, Senator? Wiy were those wells
cont am nat ed?

SENATOR THOWVPSON: There were a
nunber of defects that happened. W went to
Towanda, Pennsyl vani a, where that was kind of
i ke the showpl ace place, but we also went to
Di nock.

Part of the challenge is that over
there, just like over here, they would dril
24 hours a day. Mbdst state workers at sone of
our facilities, our inspectors, unless we
change -- they drill seven days a week. So if
we have it in New York, we need to nmake sure
that inspections are taking place seven days a
week, which that was not happening in parts of
Pennsyl vani a.

And so once they dug nore than a
m | e underground and you don't have

i nspections taking place, you have defective
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wells. And once they're defective, it's hard
to fix something that's already been cast a
m | e underground. So they had sone defective
wel |'s.

SENATOR LI BOUS: M. President,
woul d the Senator continue to yield.

ACTI NG PRESI DENT VALESKY:
Senat or Thonpson?

SENATOR THOVPSON: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR LI BOUS: Senat or
Thonpson, based on your visit to D nock, who
woul d you say was responsi ble for those

defective wells?

SENATOR THOVPSON: I think that
there's a conbi nation of negligence. |'mnot
a lawer, but just fromnmy analysis -- and we
put a 40-page report on our website -- | think

it's a conbination. Many of the industry
peopl e believe that Cabot Gas and G| Conpany
did an inferior job. But they're not the only
ones that made m st akes.

Al'so | believe that because the

State of Pennsylvania was so thirsty to get
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thi s devel opment opportunity that they did not
have enough infrastructure in place making
sure that they were inspecting the wells
properly, making sure that | andowners were

pr ot ect ed.

We have certain protections on the
books right now for our |andowners, but we
need additional ones, which I think
nmenti oned both publicly and privately.

So | think it's not just on the
fault of the gas and oil conpanies, but also |
believe that the state governnent did not do
enough to protect the | andowners and the fol ks
who have to wait for gas and oil conpanies to
bring them wat er each and every day.

SENATOR LI BOUS: Wul d t he
Senat or continue to yield.

ACTI NG PRESI DENT VALESKY:

Senat or Thonpson?

SENATOR THOVPSON: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR LI BOUS: So, Senator
Thonpson, | believe you' re saying that -- who

in the State of Pennsylvania was responsi bl e
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for this negligence?

SENATOR THOVPSON: | believe
it's -- | think there are two entities that
peopl e are holding | think nbost accountabl e.
One is their Departnment of Environnental
Protection. And also | think that the state
attorney general mght be inalittle hot
wat er over this as well. But |I think mainly
the state Departnment of Environnental
Protection is the nost in hot water for not
doi ng enough on this issue.

SENATOR LI BOUS: Wul d t he
Senat or continue to yield.

ACTI NG PRESI DENT VALESKY:

Senat or Thonpson?

SENATOR THOVPSON: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR LI BOUS: Senator, the
exact nunber of wells that you saw
contami nated in the entire state of
Pennsyl vani a was how many?

SENATOR THOMPSON: I think maybe
about three or four. But | didn't visit every

well, but I can tell you that we did see a
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nunber of them

W also did see a lot of the
erosion on sone of the local roads. |In fact,
we went up in Decenber or | ate Novenber and we
came back in the spring. |In fact, the day we
were out there they were actually fixing sone
of the roads that were, | would say, severely
damaged as a result of the drilling.

W have to make sure that all of
those issues, not just the water, the ponds,
and sonme of the adjacent properties -- but
al so the infrastructure was severely damaged.
I know that there are a nunber of people in
t he chanber that went there. W have to make
sure that those things are adequately
addressed, not just through the GEI'S process
but through |l egislative authority, through
this body. W need to nmake sure that it's in
the law, not just through the regul atory
process.

SENATOR LI BOUS: So,

M. President, through you again to Senator
Thonpson, your answer to that question was a
couple of wells in the entire state of

Pennsyl vani a were cont am nat ed?
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SENATOR THOMPSON: My answer was
that those that | witnessed. And |I'mnot an
engi neer, I"'mnot a geologist. But |I had the
opportunity to see about three or four that
had been inpacted. And that was only over a
t wo- day period of tine.

And | think there's a | ot of
docunentation out there on different websites,
bot h gover nnental and nongover nnent al ,
docunenting sone of the shortcom ngs.

As | said earlier, that there were
successes. | nean, we had an opportunity to
see a lot of the workers com ng through the
state in the region, traveling, lots of cars,
|l ots of vehicles, lots of vendors, |ots of
suppliers. So there's sone good.

But there's al so sone protections.
For exanple, we witnessed wells being drilled
right next to ponds, right next to farns. In
fact, one of the houses that we went to, you
can literally wal k out the front door and wal k
about 50 or 60 steps and you will be at the
front of the drill pad.

We nmust nake sure that not only

t hrough the regul atory process but through the
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| egi sl ati ve process that those issues are
addressed in the State of New York.

So there were sone positives, and |
think I've been very clear about that. But I
believe we've got to make sure we take all the
precautions as well for our folks. Because
agai n, people don't renmenber, when they go buy
aspirin, when it's good. And when you buy
that one bottle of aspirin and it's bad, they
say where was the federal regulators or where
was the EPA or FDA or whonever el se when it
goes bad.

SENATOR LI BOUS: Wul d t he
Senat or continue to yield.

ACTI NG PRESI DENT VALESKY:

Senat or Thonpson, do you continue to yield?

SENATOR THOVPSON: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR LI BOUS: Senator, could
you share sonme of the positives that the fol ks
i n Pennsyl vani a shared with you, |ike the
nunber of jobs that were created, the nunber
of econom c opportunities, the nunber of maybe

mllions of dollars in financial investnent?
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Did they share any of that with you in
Pennsyl vani a?

SENATOR THOVPSON: Yeah,
definitely. As | stated earlier, we w tnessed
firsthand sonme of the positives of the
i ndi vi dual s who have | eased | and. There were
some that, you know, have been able to nake a
| ot of noney.

But then there's also the
i ndi vidual s who put up their land and actually
had to basically sign their |and over, and
then they didn't find the gas that they had
envi si oned.

So you have the pros and the cons.
But in ternms of individuals working, we had a
chance to -- | went on the rigs. It was a
very interesting experience. And | believe
that it will create sone jobs. However, it's
at what cost?

So we have to nake sure, again,
that, you know, the sanme way those young nen
and worren went into the Gulf and they were
maki ng good noney, we have to make sure that
those fol ks who live, you know, who live a

couple of mles down the road, downstream
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that the water that they drink is going to be
saf e.

W have to make sure as well what |
wi t nessed, when they -- you know, when you
live out in sone of these rural areas, when
your well gets contam nated, you have to -- in
Pennsyl vani a ri ght now you have to wait until
the oil or gas conpany brings you water to
take a shower, to cook, to wash your cl othes,
et cetera, once your well is contam nat ed.

And if they can prove that their well is
out si de of the buffer zone, then you' re up
you- know what ' s cr eek.

So we have to make sure that we do
everything. And there are a | ot of vendors
and suppliers fromacross the state of this
state right now that do business in
Pennsyl vani a that |ook forward to it com ng
here. And so that's why | said | think it can
be positive.

W have to make sure that if it
happens in New York that we have a tax, a
severance tax. In Pennsylvania they didn't do
it right, so they let themdrill, and now the

governor is leaving and they're trying to get
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the noney that many of us | think on both
sides of the aisle would Iike to see to go for
econoni ¢ devel opnent and educati on and

envi ronnental protection. Well, they didn't
do that first. And you know how t hat goes;
once you let the cat out of the bag, it's hard
to reel himback in.

And the governor of that state, who
happens to be a Denocrat, who was very
supportive, is nowtrying to put the genie
back in the bottle. So they nessed up on the
envi ronnent al aspect.

And then on the governnental side,
internms of trying to nake sure they can hire
nore staff and they can do all those other
good things, it's hard to get that -- get it
back through the senate now i n Pennsyl vani a.

SENATOR LI BOUS: Wul d t he
Senat or continue to yield.

ACTI NG PRESI DENT VALESKY:

Senat or Thonpson?

SENATOR THOVPSON: d adl y.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR LI BOUS: Senat or, your
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bill is an extended noratorium which tells ne
you have a lack of faith or confidence in the
work that the Departnment of Environnental
Conservation is now doing in the State of

New Yor K.

Way woul d the Legislature need to
tell them how nmuch tinme to take? | would
think that the scientists and the experts
there know nore than anybody in this room
And | find it somewhat anusing that we have to
get into politics to tell them how rmuch tine
to take.

Woul dn't you think that
Commi ssioner Grannis and his people will make
that determ nati on based on the safety of the
people of the State of New York, |ike they
al ways have in the very strict way that they
protect our environnent?

SENATOR THOVPSON: vell, let e
say this, sir. | believe that in terns of the
DEC, | have a |lot of respect for the DEC. And
| believe that | have nmade it clear that we
still have a legislative responsibility to
provi de direction and al so | egislative intent.

That has not taken place at this
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point. W have not passed any bills rel ated
to the inplenmentation process of hydraulic
fracking in this state. So while the DECis
doing its part of exam ning the pros, the
cons -- right? -- we also have a nunber of
things that are happeni ng outside of New York,
bot h good and bad, as relates to this form of
drilling.

So we're sinply suggesting that as
the DEC | ooks to finish its report later this
year, and as many people submt various bills,
and when at the sane tine we have a transition
from one governor to another governor taking
pl ace, and as our nei ghbor next door in
Pennsylvania will conplete | believe their
second year of drilling, we can assess two
years of the pros and cons of Pennsylvania, we
can | ook at sonme of these other states that
had expl osi ons and hiccups with drilling. And
in addition to that, we can allow for the
transition fromone governor to another
gover nor.

In addition to that, we can also
exam ne the nore than 25 bills that have been

submtted on both sides of the aisle as
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relates to this issue and figure out what's
the best way to proceed. So that we're not
noving in a hasty type of way, in a rushed
kind of way, and that we do sonmething that's
fair and that's responsible, that's good for
busi ness and that's also very good for the
envi ronnent and for the people who live here
now and that will come after us.

That's why this way is a fairer,
nore responsi ble way. Unless, you know,
unl ess we decide that we should wait for the
EPA, which would be a three-to-five-year
proposal .

SENATOR LI BOUS: well, if you
woul d continue to yield.

So then you're saying that the DEC
is not going to cone up with a fair and
responsi ble way to determ ne the safety of
hydraulic fracking, that it has to be done by
a political body? And you even include the
fact that a new governor is comng in. Wy
shoul d that nake any difference on a
scientific determ nation on safety of
hydraul i ¢ fracki ng and whether or not it

shoul d proceed on any tinmetabl e?

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

8037

Maybe the DEC feels that it m ght
need to take two or three years to do it in a
safe manner. Wy does the Legislature once
agai n have to get involved, politics has to
get involved? You referenced the fact there
will be a different governor. | don't see
what that has to do with the health and safety
of hydraulic fracturing. And | happen to have
conplete faith and confidence in the
Depart nent of Environnmental Conservation and
the scientists and the professionals that work
there, and | just don't understand why you
don't.

SENATOR THOVPSON: Is there a
guestion, sir?

SENATOR LI BOUS: Yeah, that's a
guestion. | don't understand why you don't.

(Laughter.)

SENATOR THOMPSON: Thr ough you,
M. President. Senator Libous, there are a
couple of things | can think of just off the
top of nmy head that are inportant.

SENATOR LI BOUS: Senator, | want
very much to listen to you, but there seens to

be, M. President, a lot of chitter chatter in
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the back. | know the hour is late, but this
is very serious for Senator Thonpson, very
serious for nme and sone of the nenbers in the
chanmber, and | would like to hear the
Senator's answers.

SENATOR THOMPSON: Just a couple
of quick things. There are a couple of things
that the departnent is supporting that sone of
the | ocal governments across the state are
very concerned about.

For exanple, the comm ssioner and
his department right now are positioning their
final report to take away | ocal control
Meaning that if you get a permt, right, you
get a state permt, and say a |local town,
ri ght now, through zoning -- which nany of us
understand, particularly those who have cone
fromlocal governnent -- once that permt is
approved in Al bany, they give up all their
rights for permtting and zoning at the |oca
| evel .

That is sonething that | think that
has not been resol ved through their proposal.
And if they figure at the end of the day on

their way out that they still support it, are
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we saying that we're going to give that right
up and the 62 nenbers of this body then have
to go back and say, well, the forner
commi ssi oner of DEC, we gave himthe authority
to allowdrilling in your town or village even
t hough you have | ocal zoning |laws for

everyt hing el se except for sone of these A B,
C, Dand E? | don't think we can do that.

And there are a nunber of things in
t hat proposal that would be a surrendering of
authority fromthe State Legislature. So |
think that we have to | ook at a number of
these bills.

Sone of the bills that have been
submtted are good bills to nmake sure that we
provi de certain protections for |oca
governnments, for local taxpayers. There are
| andowner rights issues. W need to tweak
some of those bills, discuss them have sone
roundt abl es and figure out what are the best
ways to nove in the event that the DEC s fina
report doesn't neet our satisfaction.

So that's all I"'mnerely
suggesting, that there are going to be things

that you may say, "Antoine, | don't like that.
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What are we going to do to fix it?" O "They
didn't go far enough.”

For exanpl e, the Farm Bureau,

t hought our report was strong, but their
recommendati ons were a | ot tougher than the
recommendations that | put forward. And sone
of the things the DEC has noved on as
recommendati ons fromthe Farm Bureau, sone of
them they have not. And they are going to

| ook to us to say that, Well, they gave us the
first round, now what is the Legislature going
to do to fix it.

And that's why |I believe we have a
responsibility to nmake sure that if the DEC
falls short, or if they go too far in certain
areas, that we need to nake those necessary
adj ust nment s.

SENATOR LI BOUS: WI Il the Senator
continue to yield.

ACTI NG PRESI DENT VALESKY:

Senat or Thonpson?

SENATOR THOVPSON: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR LI BOUS: Senat or
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Thonpson, when the DEC put out requests and
comments, do you know how many comments they
got back fromthe general public of the State
of New York?

SENATOR THOMPSON: | think they
had approxi nately 10, 000-plus coments. |
know t hat we gave conments of al nost 50 pages
or so ourselves.

So I know they received a | ot of
comments. And whether -- and | believe they
tried to make recommendati ons to sone of
those. But they have staff, they figure out
what they like, what they don't like. And
there are sonme things that they wll
ultimately agree with, sone things they don't.

And you can be certain that if
there's a constituent in one of these 62
districts that feel that their coments
weren't adequately addressed, they're going to
call their menber of the Legislature or the
Senate and say, "This issue is very inportant.
I want you to submit a bill to address this
issue.” And we can't say then, "Well, the
commi ssi oner and his departnent made their

decision, I"'mnot submtting a bill on that
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particul ar issue."”

| just don't think that that's,
one, fair to the constituent, and | al so don't
bel i eve that one agency shoul d have total
control over the future of our state.

SENATOR LI BOUS: Thank you,
Senat or .

If I could speak on the bill.

ACTI NG PRESI DENT VALESKY:
Senat or Libous, on the bill.

SENATOR LI BOUS: Senat or,
actual ly they got about 14,000 comments, and
t he conmi ssioner and his agency not only are
goi ng to answer every one of those in the
process, but they're actually going out in
some cases and hiring health and scientific
experts beyond the expertise of the departnent
to answer those.

Senat or Thonpson, we probably are
in nore agreenent than disagreenent on the
i ssue of hydraulic fracking, but where we
di sagree is when the political environnent has
to get involved, where we have to put this
bill on the floor of the Senate and deci de how

much tinme an agency that specializes in
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envi ronnental protection in every aspect of
the State of New York -- whether it cones to
our brooks and streans and rivers or
underground wells or any type of pollution or
air pollution or ground pollution that could
take place, they are the experts. This is
what they do for a living. They' re not

| egislators that get involved in alittle bit
of everything, but they are scientists and
experts who are dealing with this.

Senator, | agree that they screwed
up badly in Pennsylvania. |'mglad that you
went to Pennsylvania. And | know that the DEC
in New York is | ooking very carefully -- and
|I'"ve said this tine and tine again, and ||
say it again tonight: Shanme on the State of
Pennsyl vani a, shane on their Departnent of
Envi ronnmental Protection, as they call it,
because they screwed up badly. They didn't
keep an eye on those who are drilling. They
didn't keep an eye on environnental factors on
behal f of the citizens of that state.

And | know that the people at the
Depart nent of Environnental Conservation in

the State of New York not only are | earning
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fromthat but are going to make sure that when
we regul ate and we begin the process of

hydrof racking that it's going to be done in a
safe, safe, safe manner and it's going to be
done in a manner that protects the

envi ronment .

And, Senator, | always get
concerned when | hear people say they worry
about the water table and that's inportant.
And as the conmmissioners told nme, the water
tabl e goes down -- and again, |I'mnot a
scientist or an expert -- about 800 feet, and
i n hydrofracki ng goes down about 2 mles, well
bel ow t he wat er table.

So, you know, when | hear those
argurments fromtinme to tine, | just wonder if
t he people who -- and I'm not saying you, sir,
t he people who bring those argunents up about
contanminating the water table really
under stand what they're tal king about. See,
believe that the DEC is the best agency in
this state to nove forward with safe drilling
and in this case hydrofracking.

Now, |et nme take the other side of

the i ssue that tal ks about the econom cs.
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too, like everybody in this chanber, care very
deeply about the air quality, the drinking
wat er .

And, Senator Thonpson, you're
right, I don't want to contam nate one well.
And when soneone does take that bad aspirin,
you're right, you hear about how bad the
conpany is and what takes place. And
certainly the disaster, the shaneful disaster
in the Gulf does not help this whole process
as we | ook to nove forward.

But et me ask all of you in this
chanber this. Please keep an open m nd.

Don't let the political process get involved
here. Let the experts, let the people that we
tal k about day in and day out in the various
conversations that take place on this floor
about protecting our environment at the DEC

| et them nmake the determ nation.

They' re the peopl e who under st and.
Let them nmake the scientific determ nation as
to whet her or not hydrofracking is going to be
safe, and when it is going to be safe and
we're going to nove forward, how we do it in

that process so that we don't contam nate any
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wel |'s.

Now | et's tal k about the econony.
I live in upstate New York. | live in Broone
County, and ny district is Chenango, Broone
and Tioga County. Sone of you have to cone to
that part of the state. It's a beautiful part
of the state. There's probably about 10, 12
counties in upstate New York, maybe a few
nore, that are involved in the drilling
process and where Marcellus Shale for
hydrof racking is actually one of the richest
in the country, one of the richest in the
country. They claimthere's enough gas in the
Mar cel | us Shal e under upstate New York that
can provide natural gas for this country for
decades, nmany decades to cone.

From an econoni ¢ standpoint, the
community | live in has been devastated. W
used to be the central community for defense
contracting. And as a matter of fact, a
coupl e of years ago we got the presidentia
hel i copter at Lockheed Martin. They hired
al nrost 2500 peopl e, average salary at about
$90, 000 a year, and then President Cbanma

deci ded he was going to elininate that
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project. They laid those 2500 people off and
anot her thousand on top of that.

Not only did that hurt us, but it
also hurt the effect with | ocal businesses.
And it was unfortunate, because billions were
spent across the country on stimul us noney,
and all they had to do was keep that project
goi ng.

Where am | going with this? W
need jobs. The people that | represent, the
farmers -- let's talk about them The farners
have signed | ease opportunities in sone cases
bri ngi ng hundreds of thousands, in sone cases
mllions of dollars to them Qpportunities to
pay off the back taxes on their farm W
tal ked about farmwrkers rights a few m nutes
ago. We tal ked about the struggl e that
farmers have.

Well, many of the farners in
upstate New York now have an opportunity to
pay the taxes off, to pay the high cost of
agriculture, the equipnment that they have to
go -- those of you, Senator Aubertine and
ot hers, Senator Young, who have been invol ved

in the process know the capital expenditure
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that our farmers have to make. They now have
an opportunity because there's an economc
opportunity that has cone to them because
their land is precious. Underneath their |and
is a very, very valuable m neral, and soneone
wants to pay themfor that.

Now, | understand to extract that
mneral it has to be done in a safe manner.
And | think we're all on the same page there.
It's just a matter of who controls that,
whet her the | egislative body should contro
that or the DEC, the experts, should contro
it.

Let ne just share sone nunbers with
you in the community that | |ive in, Broone
County, New York, a study that the county had
done. Over the course of the next severa
years hydrofracki ng could spend, on 4,000
wells, $14 billion, $14 billion in the
conmunity. And that $14 billion, already our
| ocal governnents have al ready deci ded that
they've got to plan so that those roads,
Senator, get fixed. Unlike in centra
Pennsyl vani a where they did destroy the roads.

Because again, we want to be smarter than
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t hem

And the roads get fixed and
conmpani es start up, trucking conpanies,
wel ders -- you know, | talked to the people at
BOCES the other day and | said if we begin the
process of hydrofracking in upstate New York,
we'll have to start a new division of
Broone-Ti oga BOCES just to train welders. W
coul d use maybe 2000, 3000, 4000 of themin
the course of the next several years.

So this is a huge econom c
devel opnent opportunity. That's why | stand
here extrenely passionate at 11:30 at night.
Over 65 percent of the people in nmy district
support hydrofracki ng. Now, they support safe
hydr of racki ng. They support it in a nmanner
that it's not going to contam nate wells Iike
they did in Pennsylvania, in a manner that
it's not going to hurt the environment.

Because as | said to sonebody the
ot her day, who knows nore about our
envi ronment than our farnmers? CQur farners
have been protectors of our environnent for
generations. So why now would they want to

ruin the environnment and the beauti f ul
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| andscape of the rolling hills of upstate New
York and surroundi ng areas that have Marcel |l us
Shal e?

So, Madam President, | stand here
very passionate on behalf of the people that |

represent, all 300,000, those who are for

drilling and those who are against drilling.
Because |i ke those who are against drilling
for the environnent, | too care about the

environnent. And those who are for drilling

for the economic benefit and the future of our
comunities, | support themtoo.

I want to do this in the right way.
But unlike sone of ny coll eagues here, | have
faith and confidence in the Departnent of
Envi ronnental Conservation of the State of
New York. | believe they will be tougher. |
believe they will be safer. And | believe
they will overregulate. And | don't think
that's a bad thing when it comes to hydraulic
fracki ng, because others in the state of
Pennsyl vani a and ot her pl aces have nade
m st akes.

So, Madam President, on behal f of

the people | represent, | stand here and say
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that I am di sappoi nted that the Legi sl ature or
politics needs to get involved in this
process. | wish we would I et those who are
the experts, those who we hire in the
departnment, those who are the scientists,
those who are the geol ogi sts, those who
understand -- not those of us who are
generalists, who think that we understand what

hydr of racki ng neans and what hydrof racki ng

does.

So, Madam President, | amgoing to
have to oppose this bill vigorously tonight
and into the future. | hope that it doesn't

pass. Because | believe for the econom c
future of upstate New York, and quite frankly
for the environnental safety, | want the DEC
to make those decisions and not a | egislative
body.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or W nner.

SENATOR W NNER: Thank you, Madam
Presi dent .

Four years ago Eliot Spitzer was

runni ng around upstate New York and referring
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to areas such as mine and Senator Libous's as
Appal achia, and even took sone video of

cl osed-down storefronts and the |ike and

i ndicated that, you know, w thout the vision
of him | guess, that, you know, the economnc
prosperity would not recur in upstate

New Yor K.

And, you know, a |ot of people
bought into that nmessage. And a |ot of people
have al so indicated that there are problens in
our region as far as jobs and econom c
devel opnent and opportunity.

And then cones al ong one of the
bi ggest opportunities that we've ever seen
probably in our lifetines for our area, and
there's oh, no, let's not go there, the
environnent's going to be ruined and you're
goi ng to experience these adverse econormc
i npacts. And when asked to explain what are
t hese adverse econonic inpacts that you don't
want, we hear things like, well, you're going
to have too much noney and too many jobs and
too nmuch economic activity and therefore
that's going to be an environmental problem

for you.
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And after all, as one environnental
group said, after all, upstate is New York
City's backyard, and we need to protect you
from yoursel ves because you don't obviously
have any idea what you're doing and therefore
we need to protect you from having that pesky
econonic growh with all those jobs and ot her
benefits.

And so, you know, | really -- while
| recogni ze that Pennsylvania has rmade sone
m st akes, | al so recognize that the history of
what has gone on in New York has been very
positive. And one thing | do know t hat
Pennsyl vani a has experienced, and that is
t housands and t housands of jobs, hundreds of
mllions of dollars if not billions of dollars
in economc activity as a result of
exploration for natural gas. And that is only
supposed to be the tip of the iceberg as far
as what can be experienced in our particular
ar ea.

And with the confidence that | have
in the Departnent of Environnental
Conservation, as Senator Libous so eloquently

poi nted out, this unfortunately is politics
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rather than science. And | know that we have
an opportunity to do this right, as we have
done it right as far as the exploration that
we have al ready undertaken in New YorKk.

My district will not experience,
probably, the Marcel |l us experience because
it's just -- apparently the geology is not
there. But we have certainly experienced the
traditional Trenton-Black River exploration.
And according to the recent statistics, two
counties in ny district are the | argest gas
producers right nowin the State of New York,
al though it's declining.

And Marcellus will be an
opportunity that of course will occur in other
areas of the state, but predom nantly in the
east of ny district. And it is extraordinary
as far as its potential for econom c growth

and fundanental econonmic health for a state.

| nean, what we just went through -- what was
the bill we just went through? W just went
t hrough having to cut contingently a billion

dol | ars out of our budget because we don't
have any noney, and noney that we were

counti ng on.
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And here we have this tremendous
resource opportunity to achi eve great revenues
for the State of New York on a safe basis with
t he confidence that we have bestowed on the
Depart nent of Environnental Conservation in

t he past, which has been successful.

Because | don't know -- and peopl e,
if they have, they can point themout; | don't
think they have -- but we haven't had or

experienced any of these horror stories that
you hear anecdotally from other areas, other
states, including Pennsylvania. W have been
doing this exploration very safely and
environnental |y sound, and we will continue to
do so. | amtrenendously confident in the
ability of the Departnent of Environnental
Conservation to do that.

So, you know, it really is
unfortunate that we're going to continue the
onsl aught on upstate New York in the spirit of
Eliot Spitzer. Eliot's not back to help us
get out of this Appal achia category, but
hopeful ly cool er heads will prevail and that
the science will trunp politics as we go

forward in this debate.
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Wth that, if |I could ask Senator
Thonpson if he would be willing to yield to
just a couple or two or three questions to
clarify sonme of the inpact that you would see
and the legislative intent here of this bill.
I woul d be appreciative, because | don't know
how this is supposed to work, and perhaps you
can help us. WII the Senator yield.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Thonpson, will you yield?
SENATOR THOWVPSON: Yes.
SENATOR W NNER: Senator, as you

are obviously aware, a couple of years ago
there was a debate over changi ng the spacing
and what ever over in anticipation of, | think,
per haps some of this type of drilling. And in
that there was a requirenent that there be, |
guess for |eases, that certain | eases be
drilled out or there be production or

exploration within a certain tine period.

Now, this bill inmposing a
noratoriumon pernmtting, how w Il that inpact
on several thousand | eases that will otherw se

expi re between now and the expiration date or

the sunset of the nmoratoriumbill that you're
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pronoti ng? What will be the inpact on those
t housands of | eases?

SENATOR THOMPSON: Thr ough you,
Madam President. In ternms of the folks that
have | eases related to Marcel | us Shal e and
hydr of racki ng, those folks will continue, |
woul d i magine will continue to have | eases if
t he conpani es choose to continue to |lease with
them |I'mcertain many of themwll. That's
part of the reason why we felt that the
one-year aspect would be a nore fair ground.

But there's al so recommendati ons by
| ocal governnents and by the Farm Bureau which
is in support of natural gas drilling. For
exanpl e, there are a nunber of protections in
the draft statenent that was rel eased by the
DEC that did not give the | andowners all the
protections that they would Iike.

So, for exanple, in the 2010 i st
of legislative priorities by the New York
State Farm Bureau it says "W support DEC
requiring gas drilling conpanies to disclose
their proprietary recipe for hydraulic
fracturing fluid to the agency and to discl ose

to the public the list of chemicals in there."
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It also tal ks about sone of the Iicensing and
regul ati on of gas and oil |easing agents.

It also tal ks about a nunber of
things from Soci al Security nunbers from
| easi ng conmpani es. \Wen they do a | ease ri ght
now, they can actually have your Socia
Security nunber in the county clerk's office.

So there are a nunber of things
that need to be refornmed that is fromthe 2010
list of the Farm Bureau. They put out a
nunber of recomrendations, everything from
m neral s, making sure that those | andowners'’
mneral rights are protected, as well -- and
I'"msure, as soneone who is |earned as you are
on this issue, that there are a nunber of
renedi es that need to be protected.

But the short answer is they can
keep their | eases, they just will not have a
permt until May 15th, which they probably are
not going to get anyway because the DEC at the
earliest won't finish until sonetine in
Novenber or early Decenber when we're out of
sessi on.

SENATOR W NNER: Vell, will the

Senat or vyi el d.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senator, do you continue to yield?

SENATOR THOVPSON: Yes.

SENATOR W NNER: Vel l, Senator, |
share your concern and your support for and |
personal |y support nost of those Farm Bureau
recommendations, particularly the disclosure
of the fracking fluids and the other types of
things that we woul d expect and antici pate
will be contained in the departnment's
regul ati ons.

But | think my question was --
again, 1'd like to clarify -- in the event
that a lease is to expire by its terns for its
primary term between now and May of 2011, is
it your statenment that that |ease will not on
its face expire and will be tolled for the
period of the noratoriunf

SENATOR THOVPSON: | believe that
the state is -- at |east sone of the fol ks
have suggested that they want to stay in
New York. That's between the | andowners and
the conpanies. This is a conmodity that's not
goi hg away any time soon.

Clearly | understand that people
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want the jobs. |'ve heard from | andowners.
And sone | andowners understand that even in
Pennsyl vani a that | andowners who thought t hat
the big day was com ng, the big payday didn't
come. Sone people were lucky. In

Pennsyl vani a, for exanple, people had | eases.
Sone of those | eases were not that detail ed,
they were two-page | eases, which |'m sure you
probably heard about. And sone of those
expectations were not realized.

So we -- yes, they have |eases. |
believe that the issue of whether or not those
conpanies will continue to | ease fromthem |
t hi nk one conmpany may not continue to | ease
and anot her conpany will step forward. |
think going to the five-year proposal or
waiting for EPAis a risk for New York for a
coupl e of reasons, and that's why | wanted to
go with the one-year bill. Because the EPA --
we may not agree with everything that the EPA
sets forward. They may not give us the anount
of protections that New York nay need. You
know, they have to do a national bill. Right?
And as we all know, sone of our laws are a | ot

nore stringent than in other states.
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And so that's why | have said that
I would prefer for us to hamrer out sone of
the details so that we can have a good
standard and that if there are concerns on the
part of the industry, honmeowners, and rank and
file residents, that we work through that.

W tried to work through the DEC s
comment period. Over 10,000 conments have
been submtted. Sonme person may say they
agree, sone person may say they disagree.

Then we bring those recomendati ons, then it
comes into our |lap and we deci de whet her or
not we have the votes to address any

unr esol ved i ssues.

And so on the charge of the
| easing, | think that people will continue to
| ease. It's a very precious conmodity. |
t hi nk Senat or Libous is absolutely correct
that it's a precious commodity, but we can't
rush into it and then have to fix it and cl ean
it up later.

And | can tell you this, Senator
that |'ve heard the concerns of |andowners
that do support it. They say we want to see

drilling happen now, but we want it done the
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right way. And | said to themthat if we do
it in New York, you can be certain, as |long as
| aminvolved, that | will make sure that we
| ook at the total picture and that we take al
the corrective steps.

And that's why | tal ked about the
| easi ng i ssue, because there are a | ot of
problems with the | eases in Pennsylvania. For
exanple, in ternms of one of the things that
peopl e should know is that in Pennsyl vani a
right now they -- people sign a | ease, they
get a signing bonus and they don't know when
they're going to get their first royalty
check. There's no provisions in place to tel
t he | andowner how rmuch they're going to get
every year and every nonth. Al right? They
al ways give thema generic nunber, and there's
not |ike an annual reporting nechanism

DEC is | ooking at sone of those
i ssues, but we have a responsibility to nake
sure that if DEC doesn't go far enough, that
we don't have in a county a |lot of folks
havi ng | eases and they think that big payday
is going to cone and they don't even know how

much gas is com ng out of the well each and
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every day.

And right now, in Pennsylvania, the
person who has the well there, they don't know
that information in an easily accessi bl e way.

SENATOR W NNER: WIl the Senator
yi el d.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Thonpson, do you continue to yield?

SENATOR THOVPSON: Yes.

SENATOR W NNER: Senat or, back in
2008 | believe that there were sonme 670
permts to drill gas wells issued in New York
State. And | think there was sonething Iike
580 wells permtted for drilling in 2009.

O those permts, do you know how
many of theminvolved hydro fracturing?

SENATOR THOVPSON: | don't have
the nunbers in front of ne, but | know that a
signi ficant nunber of well pernits have been
submtted. And they're basically on hold
until we get through this process.

And | believe that people are
anticipating this process comng to -- noving
forward, but they understand that there are

protections that need to be addressed.
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SENATOR W NNER: WIl the Senator
yi el d.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator, do you continue to yield?

SENATOR THOVPSON: Yes.

SENATOR W NNER: Senator, you
said that they were permtted but held. Those
were permtted and drilled wells, were they
not ?

SENATOR THOVPSON: | don't have
the information in front of me. | do know, as
relates to this subject natter, that people
have submtted permits. | don't have the
exact nunber.

Oh, there are 58 hydrofracking
permts before the DEC right now.

SENATOR W NNER: Bef ore the DEC
However, of the wells that were drilled in
2008 and 2009, a large percentage of which
wer e done by hydrofracki ng, do you have any
statistics or indication as to whether or not
there were any incidents, adverse
envi ronnental incidents with respect to any of
those wells that were drilled in New York

State in 2008-20097?
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SENATOR THOVPSON: ["mnot -- |I'm
not -- give nme one second. Wre you talKking
about vertical wells or -- vertical wells?

SENATOR W NNER: Yes.

SENATOR THOVPSON: Yeah, | don't
have -- | don't have that information in front

of me, but | can look into in.

SENATOR W NNER: But to your
know edge, you --

ACTI NG PRESI DENT STEWART- COUSI NS:
Are you asking Senator Thonpson to continue to
yi el d?

SENATOR W NNER: Yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Thonpson, do you continue to yield?

SENATOR THOVPSON: | do continue
to yield.

But before |I yield, | just want
Senator Wnner to understand that there's a
fundanental difference between vertica
drilling and horizontal drilling. And |I'm
certain you're aware that vertical drilling
has been going on for nany, many years.

There's a fundanental difference

fromgoing two mles down and a mle over. So
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if we're going two files mles down and then
we're going to go over a mle, you know
there's a fundanental difference. The big
issue is the fact that we have to push down
two mles and then push over a mle. And
that's where you get a I ot of conplications.

And that's not to suggest there
have been not been conplications with vertica
drilling. It's just in Anerica, and not just
in this state, we have been doing vertica
drilling in various fornms for many, many
years.

SENATOR W NNER: Thank you
Thank you, Senator.

SENATOR THOMPSON: Thank you.

SENATOR W NNER: Again, | just
woul d hope that as we go forward with this
debate that, again, science prevails and that
we all ow the DEC, who is extraordinarily
capabl e and has been up-to-date, to be able to
do their job and to be able to all ow us,
particularly in that so-called Appal achia area
of upstate New York, to be able to receive the
econoni ¢ benefits that we so sorely need and

that we so sorely deserve, and that we can do
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so with fair, responsible, and environnmentally
safe natural gas exploration

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Par ker.

SENATOR PARKER: Thank you, Madam
President. On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Parker, on the bill.

SENATOR PARKER: "Il try to be
brief because | know that the hour is |ate.
But this is a critical issue, and nmy activity
on the Energy Conmittee and sonme of the
comments |'ve heard today conpel nme to just
address some of these issues.

You know, first in the context of
energy and trying to tal k about natural gas,
the question is do we really need this kind of
natural gas even if it's going to be, you
know, creating all of this supposed economc
activity.

And then the question next is what
are we willing to give up for this |level of

econonmic activity. And | know that we all
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want to see econonic devel opnent, you know,
upstate and around the country, but is it
really worth it? That's the question tonight
that we need to ask ourselves: Is it really
worth it?

In the shadows of BP, where we are
still cleaning up oil and still trying to
figure out how you cap the well, is Marcellus
Shale really worth it? The question is in the
ruined rivers of Mchigan, where, you know,
they w ped out entire industries around
fishing and tourismand peopl e's drinking
water, is Marcellus Shale really worth it?

W a couple of weeks ago in
Pennsyl vania -- and |l et ne congratul ate
Senat or Thonpson both on his |egislation but,
nore inmportantly, on his preparation for this
debate. He really has been kind on the issue
because he has not tal ked about the
cat astrophes and the | oss of human |life and
spills and all kinds of things they've had in
Pennsyl vani a doi ng this kind of hydrofracking
work. And the questionis, is it really worth
it to do this? That we will be penny-w se and

pound-foolish to take up this course of action
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of allow ng hydrofracking in the Marcellus
Shal e wi t hout proper study and preparation for
both the energy use, the econom c devel opnent,
and nore inportantly the cleanup.

You are tal ki ng about endangeri ng
the wat ershed of New York City -- not just the
single | argest econom c engine for the State
of New York, but for the country. You are
tal ki ng about al so, in Syracuse, dealing with
their watershed. 1Is it worth it to endanger
our wat ersheds w thout proper preparation?

This bill does not say never do
hydrof racking. In fact, just the opposite.
It's saying, look, let's slow down, let's have
a cooling-off period. Let's decide whether in
fact it is really worth it, Madam Presi dent,
to endanger the watersheds of New York City
and Syracuse. It is in fact saying let's slow
down and | ook at the opportunities that are
here, and let's prepare for those economnc
opportunities.

Let's in fact sl ow down and give
DEC a chance to properly look at this.

Because, let's be clear, over the last two or

t hree budget cycles we have decinated the
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staffing of DEC and they are really not,
frankly, quiet as it's kept, and maybe stil
qui et after, you know, a debate at 12:00 a.m,
they're really not prepared to start dealing
with this stuff in the manner in which it
needs to be dealt with in terns of the scope
and breadth and nagni tude of the studies that
need to be done in order to properly eval uate
whet her hydrofracking in the Marcel |l us Shal e
is in fact going to cause an ecol ogi ca
di saster that endangers the watersheds of
New York City and Syracuse.

Now, as we start talking about
wat er sheds, peopl e should go back a coupl e of
years to the state of Georgia and what it went
t hrough when it had a water shortage. People
in New York City, are you prepared not to be
abl e to have water run through your tap that
you can drink? W right now currently both
sone of the best water in the entire nation.
And al though a lot of us, |ike Tom Duane,
drink bottled water, everybody doesn't really
need to in New York City. Up here in Al bany,
| can't really vouch for it, but down in

Brookl yn, the water is fresh. Right? n,
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Saratoga, all right. Econonm c devel opnent,
right, for upstate. Right?

But the reality is that, you know,
this high-pressure drilling using undisclosed
chem cal s, many of which we know are
radi oacti ve, many of which we know are
car ci nogens, many of which we know are toxic,
many of which we know are poi sonous, it is
unsafe and really irresponsible for this
Legi slature to in fact go forward and al |l ow
DEC to go forward without a proper eval uation
of what the circunmstances are going to be
behi nd doi ng hydrofracking in Marcellus Shal e.

| think, frankly, it's something
that we ought to seriously look at. | think
this mght be a great opportunity for the
entire state. But it will not be worth it if
we have another BP situation like they're
dealing with in the Gulf Coast, Madam
President. It will not be worth it if we just
create anot her ecol ogi cal disaster as they
have created with oil spills in Mchigan. It
will not be worth it if we have a loss of life
and expl osions like they had in Pennsyl vani a.

And so this bill is a good bill. 1
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hope that mny coll eagues will do the right
thing and sl ow down the process and make sure
that we | ook before we | eap on this inportant
| egi sl ati on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senator L. Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

| know the tine is late, and | want
to thank Senator Antoi ne Thonpson for
sponsoring this bill and the excell ent
presentati on he nmade toni ght about why we need
to do this.

And |'ve heard ny coll eagues talk
about all the potential good that can cone
econoni cal |y from hydr of racki ng.

But the reason for this bill and
the inmportance of a noratoriumis we need to
| earn nore before we continue down a road that
can have devastating inpacts on all our
communities and all the people of New York
State.

The one thing you need to renenber

when you' re tal ki ng about environnmental risks
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and the inpact of environnental harmis it
doesn't have boundaries. For the good and the
bad, there will be no boundary of a specific
community or a specific county or a specific
Senate district. |If sonething goes wong, the
community will pay for it, the people who's
land it is will pay for it, an extrenely broad
area of the state will pay for it, the health
and safety of all New Yorkers will pay for it.
The future of security, of whether we have
cl ean water or have contam nation that can
| ast decades, will be paid for by all of us.
And Senat or Thonpson and Senat or
Par ker just highlighted and rem nded us again
about sone of the experiences that have gone
on in other states, our neighboring states
who, okay, we say we're going to do better,
we're not going to nake the m stakes of
Pennsyl vania, we're not going to have the
di sasters that we have seen there. But the
thing is, governnment and the science of
government isn't always fast enough to keep up
with the changes in technol ogy.
So for the record, | have a great

deal of faith in our DEC. | actually voted to
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confirmthe comm ssioner of DEC, Pete G annis,
when many of ny col |l eagues did not, because |
have so nmuch faith in him

And yet | still don't think we
shoul d be satisfied with the DEC regul ati ons
that came out. | still believe it is a
perfectly reasonabl e argunment that we shoul d
have this noratorium get nore facts, do nore
research, recogni ze that the EPA under the
Bush adm ni stration wasn't doing real science,
the kind of science we need to do to ensure
the protection of the people of New York
St ate.

So for ne, this is sinple. Do the
honmewor k, give ourselves sone nore tinme to
nmake sure we are not doing anything to do harm
to the people of New York State or the future
of the environnental stewardship of our state.
That's all we're asking with this bill. Mke
sure we do it right, because the price to be
paid if we get it wong is beyond what any of
us want to have to explain to our
constituents.

| vote yes.

ACTI NG PRESI DENT STEWART- COUSI NS
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Thank you, Senator.

Senat or Thonpson.

SENATOR THOMPSON: Yes, just on
the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Thonpson, on the bill.

SENATOR THOMPSON: Just a couple
of quick things.

First, the Farm Bureau, why waiting
for the DEC report is not enough. The Farm
Bureau says: "W support an anendnent to
state law requiring that oil and gas | eases on
state | ands shoul d be subject to conpetitive
bi ddi ng for royalties and bonus paynents and
be subject to audit and controlled by the New
York State Conptroller."

They al so support tracking and
nonitoring of all gas pipelines by the Public
Servi ce Conmi ssion. They also say that the
New York State Departnent of Environment al
Conservation Draft Suppl enental Generic
Envi ronnent al | npact Statenent does not go far
enough:

"We recommend that the DEC at the

very least include the follow ng" -- neaning
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t hese i ssues were not addressed in their

ori ginal proposal -- "a conprehensive
assessment of inpacts on the environnent and
human heal th by nunerous gas wells."

In the town of Dinock, the town of
Towanda they have a | arge concentration of
wells in sone of these very small towns, which
is sonething that needs to be addressed.

A practical plan for the disposal
of all wastewater that will be generated by
hydraul i ¢ fracturing of numerous hori zont al
gas wells. That all expenses to county and
| ocal governnents to inplenent these various
studi es be covered by the oil and gas
conpani es. To devel op and publish a statew de
strategy to train and hire the many additiona
staff needed to enforce the fina
envi ronnent al inpact statenment by the DEC
because they recogni ze that the DEC does not
have the amount of staff necessary to enforce
this.

The last thing | want to tal k about
is when things go wong. | understand that
this is very inportant, and that's why I

t hought it worthy enough to go to Pennsylvani a
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not once but twice. | found it worthy enough
to not only wite coments but to actually

make sure that we put together a 40-plus page
report on this very inportant subject matter.

In Pennsyl vania, in the nonth of
July, two people were killed as a result of an
expl osion. W al so know about in other states
where people -- where there have been
expl osi ons, there has been contam nation, and
wher e peopl e have asked the question where was
gover nnent .

So without further ado, | just ask
that we do the right thing, we give the new
commi ssioner comng in in January the
opportunity to exam ne this issue, give the
Governor a chance to examine it. Let's |ook
at the 20-plus bills and nake sure that if it
happens in New York, that it's done in a
responsi bl e way that none of us will have to
go to Pennsylvania or go to your district or
sonmeone else's district and look at famlies
and say that we could have done a better job.

So thank you, and | encourage ny
col | eagues to support this piece of

| egi sl ati on.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Very
briefly, Madam President.

| think this bill is as reasonable
a way to deal with the difficult problem as
you coul d possi bly propose. Senator Thonpson
has sinply introduced a bill that | strongly
support that says let's hit pause. W' re not
hitting stop, let's hit pause.

This is a dangerous process. The
st akes are trenendously high. The drinking
wat er that sustains our cities, that sustains
our industry, that sustains our agriculture --
and we heard a | ot about the problens and the
benefits of New York's agriculture earlier
tonight -- is at risk. W have to take every
step necessary to ensure that this is done
right.

Al'l this does is provide a del ay.
W're in a transition period where people are
| eaving the DEC. A new administration is
com ng in. Senator Thonpson is suggesting the
nost prudent possible alternative. W know

this is a dangerous technol ogy. Madam
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President, let's do it right.

| vote yes. | urge everyone here
to vote yes. There is no one who is at risk
nore than our children. Let's do sonething
for them Let's take care of the earth, which
is only entrusted to us, which we do not own.
Let's take care of our water supply. Vote yes
for Senator Thonpson's bill

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Just very
briefly al so.

As Senator Schnei derman said, |
think this is a noderate approach. The one
that | had favored for quite a while was
waiting for the EPA to come out with their
determination. And that is further down the
line. That is probably over two years away.

So considering what is at stake
here, I think this is a noderate approach and
| think one that we all should be follow ng
because there are so many potential m shaps

al ong the way.
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| vote yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are there any other Senators wi shing to be
heard on the bill?

Heari ng none, the debate is closed.
The Secretary will please ring the bells.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Seward, to explain his vote.

SENATOR SEWARD: Yes, thank you,
Madam Pr esi dent .

Appr oxi mat el y one-hal f of ny
seven-county district lies in an area of the
state where Marcellus Shale is |ocated bel ow
our surface, and the debate has raged the | ast
two or so years, as has interest in that area
on the part of gas conpanies | ooking to sign
| eases to drill. There's been a great debate
| ocally, pros and cons of this entire process,

and | have listened very intently to ny --
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ACTI NG PRESI DENT STEWART- COUSI NS:
May we have order, please.

SENATOR SEWARD: | have |istened
very intently to ny constituents and done a
| ot of research on the issue.

And | certainly recogni ze that
there are trenendous econom ¢ benefits to gas
drilling for nmy region. There are obvious
energy benefits. This is a clean-burning
donmesti c source of energy, very inportant.

But there are also risks that need
to be recognized and mtigated. And the DEC
has been updating their rules and regul ati ons
governi ng the hydrofracki ng, the horizontal
drilling, these new processes that will be
associ ated with the Marcellus Shale. | want
themto take all the tinme they need to study
the science and devel op a good rul es and
regul ations to properly protect our area.

I"mgoing to vote yes on this piece
of | egislation because | believe that the
May 15th date is a reasonable date that wll
acconplish a nunmber of things. It says, to
the DEC, take all the tine that you need to

fully explore the issues, review those 14,000
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comments, to develop the right rules and
regul ati ons.

And once they release their fina
report, this May 15th date will give the
public an opportunity to react to the product
that DEC conmes up with. It will give this
Legi sl ature al so an opportunity to revi ew and
to fill any gaps or deal with any om ssions.
And, finally, it will give local governnents
an opportunity to get ready for gas drilling
that may occur in their nunicipalities.

So | think this May 15th date is a
reasonabl e conpromi se to the issue that, if
gas drilling does cone to our area, that it
can be done right if we give it the proper
time to do so.

So, Madam President, | vote aye.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Seward to be recorded in the
affirmative.

Are there any other Senators
wi shing to explain his or her vote?

(Multiple "no's" fromthe floor.)
ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Alesi, to explain his vote.
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(G oani ng; |aughter.)

SENATOR ALESI : Thank you, Madam
Presi dent .

After listening for what seens |ike

an eternity to some of ny coll eagues’

comments, | appreciate the two mnutes that |
will take to explain nmy vote.

(G oani ng.)

SENATOR ALESI : Make that a

m nute and a hal f now.

ACTI NG PRESI DENT STEWART- COUSI NS:
1:41.

(Laughter.)

SENATOR ALESI : But who's
counting, really.

ACTI NG PRESI DENT STEWART- COUSI NS

SENATOR ALESI : Madam Pr esi dent
and ny coll eagues, this bill really doesn't
ask for any kind of a report, it sinply
provides a noratoriumuntil My 15th of next
year before any applications can be processed.

Sonme people think that that's
unreasonable. | think it's consistent with ny

feelings where, when it cones to the siting of
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wndmlls in this state, we have no real

regul atory pattern, everything is done on a
very local basis. And | can see from our
experience with the siting of windm|ls that
we m ght have noved too fast in sonme areas at
great expense to |local business and to our
envi ronment .

Wth that in mnd, not because |I'm
opposed to fracking, and not because |I'm
opposed to the possible benefits that can be
derived by exploiting the natural -gas shale
that's avail abl e here, but because | think
that it would provide us an opportunity --
even though no report is required,
unfortunately, in this bill -- an opportunity
to gain nore know edge on the subject.

So I'll vote yes on this.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Alesi to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1429 are
Senators Aubertine, Giffo, Lanza, Libous,

Little, Maziarz, Vol ker, Wnner and Young.
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Absent fromvoting: Senators D az
and C. Kruger.

Excused fromvoting: Senators
Gol den and Savi no.

Ayes, 48. Nays, 9.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

(Appl ause fromagallery.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, that conpletes the readi ng of
t he controversial cal endar.

SENATOR KLEI N: Madam Pr esi dent,
just briefly, can we return to notions.

ACTI NG PRESI DENT STEWART- COUSI NS:
Returning to notions and resol utions.

SENATOR KLEI N: Madam Pr esi dent,
on behal f of Senator Espada, | wish to call up
Print Nunmber 6291, recalled fromthe Assenbly,
which is now at the desk.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
1264, by Senat or Espada, Senate Print 6291, an
act to amend the Social Services Law.

ACTI NG PRESI DENT STEWART- COUSI NS
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Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill was passed.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT STEWART- COUSI NS:
The anendments are received.

SENATOR KLEI N: Madam Pr esi dent,
on behal f of Senator Parker, on page nunber 27
| offer the follow ng amendnents to Cal endar
Nunber 1204, Senate Print Nunber 8296B, and
ask that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT STEWART- COUSI NS:
Pl ease allow us to just conplete the
housekeepi ng.

So ordered.
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SENATOR KLEI N: Madam Pr esi dent,
on behalf of Senator Klein -- nyself -- | nove
that the following bill be discharged fromits

respective conmttee and be recommitted with
instructions to strike the enacting cl ause:
Senat e Nunber 8232.

ACTI NG PRESI DENT STEWART- COUSI NS:
So order ed.

SENATOR KLEI N: Madam Pr esi dent,
is there any further business at the desk?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, the desk is clear.

SENATOR KLEI N: There bei ng no
further business, Madam President, | nove that
we adjourn at the call of the Tenporary
President, intervening days to be legislative
days.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Senate is adjourned to the call of the
Tenporary President, intervening days being
| egi sl ative days.

(Wher eupon, at 12:20 a.m, the

Senat e adj ourned.)
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