© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

7590

NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

July 1, 2010
10: 35 a. m

REGULAR SESSI ON

SENATOR ANDREA STEWART- COUSI NS, Acting President

ANGELO J.

APONTE, Secretary

Candyco Transcri ption Servi ce,

I nc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

7591

PROCEEDI NGS

ACTI NG PRESI DENT STEWART- COUSI NS:
The Senate will please cone to order.

| ask everyone present to rise and
recite with me the Pl edge of All egiance to our
Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT STEWART- COUSI NS:
In the absence of clergy, nay we all bow our
heads in a nonent of silence.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT STEWART- COUSI NS:
The readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senat e,
Wednesday, June 30, the Senate met pursuant to
adj ournnent. The Journal of Tuesday, June 29,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT STEWART- COUSI NS:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
| believe there are substitutions at the desk,
| ask that we make the substitutions at this
time.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: On page 14,
Senat or Addabbo noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber 3871B
and substitute it for the identical Senate
Bil | Nunmber 4755A, Third Readi ng Cal endar 417.

ACTI NG PRESI DENT STEWART- COUSI NS:
Substitution ordered.

THE SECRETARY: And on page 28,
Senat or Schnei derman noves to di scharge, from
the Conmittee on Rules, Assenbly Bill Numnber

8684B and substitute it for the identica
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Senate Bill Nunber 7515A, Third Readi ng
Cal endar 1235.

ACTI NG PRESI DENT STEWART- COUSI NS:
Substitution ordered.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
t he cal endar.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
196, by Senator Savino, Senate --

SENATOR KLEI N: Lay the bil
asi de tenporarily, please.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside tenporarily.

THE SECRETARY: Cal endar Numnber
298, by Senator Parker, Senate Print 3601D, an
act to anmend the Social Services Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 298 are
Senat ors Bonaci c, DeFranci sco, Farley, Colden,
Giffo, O Johnson, Larkin, LaValle, Leibell
Li bous, Nozzolio, Ranzenhofer, Saland, Skel os
and W nner.

Ayes, 37. Nays, 15.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

THE SECRETARY: Cal endar Numnber
317, by Senator Perkins, Senate Print 5057B,
an act to anmend the Public Service Law.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
547, by Senator Savino, Senate Print 2978B, an
act to anend the Wirkers' Conpensation Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmediately.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
1112, by Senator Stachowski, Senate Print
7865A, an act in relation to requiring a study
and report.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

THE SECRETARY: Cal endar Numnber
1277, by Senator --

SENATOR MAZI ARZ: Lay it aside.
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ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

SENATOR MAZI ARZ: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1356, by Senat or Montgonery, Senate Print
8132A, an act to anend the Social Services Law
and the Domestic Rel ations Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

THE SECRETARY: Ayes, 51. Nays,
1. Senator Wnner recorded in the negative.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

THE SECRETARY: Cal endar Numnber

1371, by Senator Schnei derman - -
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SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
1372, by Senat or Sanpson, Senate Print 8391,
an act to amend a chapter of the Laws of 2010
amendi ng the Domestic Rel ations Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT STEWART- COUSI NS:

The bill is passed.

THE SECRETARY: Cal endar Numnber
1405, by --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is |laid aside.

Senator Klein, that conpletes the
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readi ng of the noncontroversial cal endar.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
t he controversial cal endar.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will ring the bell. Menbers are
all asked to cone to the chanber for the
readi ng of the controversial cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
317, by Senator Perkins, Senate Print 5057B,
an act to anmend the Public Service Law.

SENATOR LI BOUS: Expl anati on.

SENATOR PERKI NS: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
547, by Senator Savino, Senate Print 2978B, an
act to anend the Wirkers' Conpensation Law.

SENATOR LI BOUS: Expl anati on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Savi no, an expl anation has been
request ed.

SENATOR SAVI NO Yes, Madam
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Presi dent .

This bill is the Injured Wrkers
Pharmacy Bill. As you all know, in 2007 the
State of New York refornmed the Wrkers'
Conpensati on Law and made significant and
i nportant changes to the Wrkers' Conpensation
Law, specifically, the creation of a
pharmaceuti cal fee schedule that would result
in significant savings to the State of
New Yor K.

However, when they did enact that
law, they also restricted the ability of
i njured workers to purchase drugs from an
i ndependent pharnmacist, driving themall to
nostly what has becone chain stores.

The i ndependent pharmaci sts have
wor ked with nmyself and ot her menbers of the
Depart nent of Labor to come up with a way to
all ow them access to this again. And
principal to this is they have to agree to
accept the reduced-fee schedul e i n exchange.
So this would allow an injured worker to
utilize a pharmacy of their choice and stil
achi eve the savings.

| understand the Busi ness Counci
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has had sone concern about this, and | net
with them several tinmes. |In fact, they

of fered to anend the | anguage of the bill, and
they never then did submt the anmendnent.

But the bill does say that the
i ndependent pharnmaci st has to accept the
reduced-fee schedule. And all we're trying to
do is give options to injured workers so that
if they have a relationship with a pharmaci st
in their conmmunity, that they can continue to
go there.

W think it's a good thing for the
i njured worker, and we also think it's a good
thing for the independent pharnacists, who are
usual ly small busi nessnen who are established
in communities and they' re seeing nore and
nore of their business being driven to the
| ar ge chai n pharmaci sts.

And what happens when you now have
to gotoa CVSor a Rite-Aid to pick up your
prescriptions that come as a result of your
wor kers' conpensation case, the likelihood is
you'l |l transfer all your prescriptions, taking
nore busi ness fromthat independent

pharmaci st. And while you're in that CVS or
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Rite-Aid or Wal greens, you're going to buy
your other itenms in that store, again taking
nor e busi ness away.

So we're trying to give choice to
i njured workers and i ndependent pharmaci sts,
to allow themto renmain conpetitive in the
system and still find a way to keep the costs
down.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Hannon, why do you rise?

SENATOR HANNON: Wul d Senat or
Savi no yi el d.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Savi no, do you yield for a question?

SENATOR SAVI NO Yes.
SENATOR HANNON: Senat or Savi ho,
let me just -- 1'd like to get straight the

mechani smthat you're trying to put in place.
As | understand it, the current
systemis that whoever is the workers'
conpensati on i nsurance carrier wll nake
arrangenents with one or nore pharnmacies to
provi de the drugs to whoever is covered by

t hat i nsurance. Is that correct?
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SENATOR SAVI NO. Thr ough you
Madam Presi dent, yes. And in exchange for
that, they also agree to a reduced
rei nbursenent rate for those particul ar drugs.
Wi ch t he i ndependent pharnmaci st coul dn't
conpete with.

SENATOR HANNON: WIIl you yield
agai n?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Savi no, do you continue to yield?

SENATOR SAVI NO Yes, Madam
Presi dent .

SENATOR HANNON: And | woul d
presune that the pharmacy that accepts the
reduced rate is doing so because the carrier
says to them"1'Il give you a high vol une of
prescriptions that you have to fill."

SENATOR SAVI NO. Thr ough you
Madam Presi dent, you're probably correct in
assum ng that.

SENATOR HANNON: Wll -- will you
yi el d agai n?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Savi no, do you continue to yield?

SENATOR SAVI NO Yes, Madam
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Presi dent.
SENATOR HANNON: Wul d there be
any ot her reason that a | arge pharnmacy woul d

just give a reduced rate other than being told

“"You will get a very high vol une of
prescriptions to fill"?
SENATOR SAVI NO Senat or Hannon

| honestly couldn't answer that question. But
I"msure they feel they'|l make up the reduced
rate in other ancillary purchases in their
store.

As you know, nost of these |arge
chai n pharnmaci es are sonewhat |ike snal
supermarkets. So if they're forced to accept
a reduced rate on the drugs, they're going to
make it up on all other purchases. So it's a
cal cul at ed busi ness deci sion on their part.

SENATOR HANNON: WIIl you
continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Savi no, do you continue to yield?

SENATOR SAVI NO Yes, Madam
Presi dent .

SENATOR HANNON: So | could
postul ate, | could assunme that there is an
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econonic relationship between the rate that is
given and the rate that the carrier offers.

SENATOR SAVI NO. | woul d probably
agree with that assunption.

SENATOR HANNON: kay, thank you.

On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Hannon, on the bill.

SENATOR HANNON: | | ove
i ndependent pharmaci sts. They do an enornous
anmount of very good work. They actually do
probably better service to nei ghborhoods than
any of the big chains do. But this bill is
one of the bills that comes under the category
of all willing provider.

Now, we have other bills on the
cal endar, there's sonething to do with
clinical |aboratories, there's others that
we've dealt with from Senator Kruger, dental
devices. |It's all the econom c engi ne goes
t hrough bet ween peopl e who make contracts to
provi de services. Wen you make a contract
and you're given a high volunme, you can give a
reduced rate.

Now, we then have people who don't
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get a chance to nake those contracts cone to
us and say, Hey, we'll neet that price if you
will let us in -- let us into the pharnmacy,
let us into the |aboratory, let us into
provi di ng the devices, whatever it is.

The difficulty you have is that
once you let the people in, then no | onger do
the big contracts exi st because no | onger can
those big contracts guarantee a high vol une.
And once you no | onger have that high vol une,
all the prices are going to go up. And
t herefore, whoever's paying the tab -- whether
it be Medicaid, whether it be a private
i nsurer, whether it be the state governnent --
we then pay. And it becomes nore costly.

So it's a very difficult thing in
the very first instance when the outsiders --
in this case, the independent pharmacists, but
it could be labs, it could be durable nedica
equi pnent, any nunber of different things. It
keeps popping up. And that's why |I'mtaking
the tine to go through to the core of this.

It's very difficult to say "I'm
sorry, but we have to let the econony work."

And it makes npre sense for ne to nmake this
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argunment at a tine when we're so financially
strapped, because a couple of years ago it
seened |ike you' re just being a Scrooge. But
you have to let that engi ne work.

So | can't agree with going al ong
with your proposal. | knowit's
wel | -intentioned; you want to give greater
conveni ence to the injured worker. But in
this case getting the coverage at an
affordable price is really the conveni ence you
want to deliver to sonmeone who is that injured
wor ker, and therefore | don't think this is a
w se bill.

Thank you very rmuch, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Are there any other Senators
wi shing to be heard on the bill?

Senat or Padavan.

SENATOR PADAVAN: If the Senator
woul d yi el d.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Savi no, would you yield for a

guestion?
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SENATOR SAVI NO Yes, Madam
Presi dent .
SENATOR PADAVAN: Thi s bil
also -- I"'mreading here fromthe neno -- al so

renoves the restriction that the

adm ni strative expenses of the disability fund
shall not exceed 25 percent of the prem uns
earned by the fund. As | recall, that was
part of the 2007 reform which enhanced the
ability of the disability fund to do what it's
intended to do.

Now, what does this nean in your
bill? Wy do you want have the adm nistrative
fund costs exceed 25 --

SENATOR SAVI NO. Thi s provision,
Senat or Padavan, was agreed to by the State
| nsurance Fund.

SENATOR PADAVAN: Wul d you yield
agai n.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Savi no, do you continue to yield?

SENATOR SAVI NO Yes.

SENATOR PADAVAN: VWhet her it's
agreed to or not, a cap of adm nistrative

costs was put on in 2007 to maintain the
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viability of the fund, enhance their ability
to provide assistance to those who are
di sabl ed. Wiy do we now want to elim nate
t hat threshol d?

SENATOR SAVI NO. Thr ough you
Madam Presi dent, the State |Insurance Fund took
the position that we should delete the
| anguage of the adm nistrative expenditures to
25 percent of the prem uns because the | ast
di sability benefit increase was in 1989 and,
according to them it was difficult for the
fund to administer this in 2010 at this rate.
So this was their opinion on this particular
i ssue.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Are there any other Senators
wi shing to be heard on this bill?

Senat or McDonal d.

SENATOR McDONALD: Thank you,
Madam Pr esi dent .

As so often, a wonderful bill,
sonmetines it's difficult please all the
different constituencies. | have a wonderful

conpany that invested a substantial amount of
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noney and enpl oys a substantial anount of
people in nmy district, Express Scripts. It's
about 375 people. They're in a growh nold.
They're all |ocal people. 1t's headquartered
outside the state, and this is the regiona
headquarters in this part of the country.

And their pharmacists are all |oca
peopl e, all Al bany Coll ege of Pharnmacy
graduates. And |'ve had the opportunity to
visit themon nore than one occasion, and it's
sinmply amazi ng where they |ocated in downtown
Troy, in an old industrial building that's
been renodel l ed as part of urban renewal, as
part of recapping economc vitality in a
wonder ful city which happens to be ny
homet own.

So many of these people could be
i npacted by this. It would be ny advice,
bef ore we start discouragi ng conpanies, to get
a greater understandi ng of what we're talking
about and the econom c inpacts, positive or
negative, and try find sonething that does not
stifle conpetition, okay -- price conpetition,
especially, and at the sane tine protects all

t he wonderful professionals that we have in
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this area. Wich | mght add are hone- grown.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Are there any other Senators
wi shing to be heard?

Senator O. Johnson, on the bill

SENATOR JOHNSON: Yes, thank you,
Madam Pr esi dent .

I"d Iike to congratul ate Senator
Savino on this bill. 1t nakes all kinds of
sense in the world to |l et people buy the drugs
in their local pharmacy which they deal with
over the years, perhaps, which is a | oca
busi ness in the conmunity. |If they can match
the sane price as the contract, then certainly
they should be able to buy the drugs there.

And | see no reason to object to
this bill. 1 think it's a very enlightened
bill. Small business is the heart of our
communities. W have to help them stay alive.
Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Johnson.

Are there any other Senators
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wi shing to be heard?

Heari ng none, the debate is closed.
The Secretary will please ring the bell

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Marcellino, to explain his vote.

SENATOR MARCELLI NG, Yes, Madam
President, thank you. To explain ny vote.

| intend to support this
| egi slation. Sonetine ago the Health
Departnent had an Internet device that you
could go on it and punch in a pharmacy and it
woul d cone up with the pharmacy, wherever the
| ocati on was, and you could figure out certain
typi cal drugs by typical dosages that were
used in prescriptions and find the best price
i n your area.

| got on it because |I figured |
wanted to offer it to ny constituents to see

if they wanted to use it and woul d take
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advantage of it, and | found sonething very
interesting. In this sane pharnacy, a chain,
a large chain, the sane prescription, the sane
dosage of that prescription, the cost at one
part of my district was $15.85 for that
prescription; the cost in the same chain of
drugstores -- different store, obviously -- in
a different part of the district was $225 for
that same prescription, dosage, whatever.

So it piqued nmy curiosity as to
maybe that was just a freak, but | found out I
couldn't find, of these big chains, a conmon
or within a reasonable range of price on a
prescription for the same drug. They varied
wi dely fromstore to store.

Anything, in ny mnd, that brings
conpetition in, that helps bring back sone of
the smal | est stores which have nostly
di sappeared in our communities -- and | think,
i ke ny coll eague Senator Owen Johnson, that
that's a shanme. Anything that brings that
conpetition back and encourages those snmal
stores to cone back is a good thing. |'m
going to support this bill in the hopes that

t hat happens.
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Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Marcellino to be recorded in the
affirmative.

Senator Little, to explain her
vot e.

SENATOR LI TTLE: Thank you, Madam
Presi dent .

One thing that we're not talking
about that is in this bill that | think is a
really good idea is that the initial fill of a
prescription cannot be for nore than 14 days
within the first 72 hours of the initia
medi cal care

This is called like a tria
prescription. And there's a tremendous anount
of savings to be gained by doing this so that
we see if the nedication works and then the
person does go back to the pharnacy, talk to
t he pharnaci st again before they get it.

Thi s has been proposed before by

some of the pharmacists in nmy district. [|I'm
really happy to see it inthe bill. 1 vote
aye.

ACTI NG PRESI DENT STEWART- COUSI NS
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Senator Little to be recorded in the
affirmative.

Are there any other Senators
wi shing to be explain his or her vote?

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 547 are
Senat ors Hannon, MDonal d and Vol ker.

Absent fromvoting: Senators Al esi
and Mont gonery.

Ayes, 56. Nays, 3.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

THE SECRETARY: Cal endar Numnber
1371, by Senat or Schnei derman, Senate Print
8379A, an act to anend the Labor Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are there any Senators w shing to be heard?

Heari ng none, the debate is closed.
The Secretary will please ring the bell

Read the | ast section.

THE SECRETARY: Section 10. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1371 are
Senat ors Bonaci c, DeFranci sco, Farl ey,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Ranzenhofer, Robach, Sal and, Seward,
Skel os, Vol ker, W nner and Young.

Absent fromvoting: Senators Alesi
and Mont gonery.

Ayes, 32. Nays, 27.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

THE SECRETARY: Cal endar Numnber
1405, by Senat or Parker, Senate Print 8389, an
act to amend the Public Service Law and the
State Fi nance Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco, why do you rise?

SENATOR DeFRANCI SCO A poi nt of
or der.

| understand this is the | ast bil
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on the calendar, is that correct, the
controversial cal endar?

ACTI NG PRESI DENT STEWART- COUSI NS:
Yes, the | ast one on the controversia
cal endar.

SENATOR DeFRANCI SCO | don't see
a revenue bill for the budget on the cal endar.
And | understand -- |'ve got the Assenbly's
cal endar here, and there's a budget bill
9710D, which is the revenue bill. And |I'm
wonderi ng why we don't have the nobst inportant
bill, the balance of the budget, here today
before the 4th of July, sonme three nonths
after April 1.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco, your point of order is
out of order.

Is there a rule that you'd want to
refer to? Oherwise we'll continue with this
last bill.

SENATOR DeFRANCI SCO. Yes, there
isarulel want to refer to, and that's the
rule that requires a budget by April 1, and
also the rule of reason.

ACTI NG PRESI DENT STEWART- COUSI NS
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Senat or DeFranci sco, you're out of order.
Thank you.

SENATOR DeFRANCI SCO Vel |, thank
you. And | just -- ny final point is sinply
that --

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

SENATOR DeFRANCI SCO -- it's
amazing that we're doing these bills and we're
going to go hone --

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

SENATOR DeFRANCI SCO -- with the
budget undone. Thank you.

THE SECRETARY: Cal endar Numnber
1405, by Senat or Parker, Senate Print 8389, an
act to amend the Public Service Law and the
State Fi nance Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are there any Senators w shing to be heard on
the bill?

Heari ng none, the debate is closed.
The Secretary will please ring the bell

Read the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect on the sane date and in
the sane manner as a chapter of the Laws of
2010.

SENATOR LI BOUS: Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Yes, Senator Libous.

SENATOR LI BOUS: | just want to
expl ain ny vote.

For point of information, | voted
yes on this bill last tine. But | just wanted
to make note that Al esi, DeFrancisco, Farl ey,
FIl anagan, Col den, Johnson, Lanza, Lei bell
Little, Maziarz, Nozzolio, Ranzenhofer,
Robach, Skel os and Young voted no the | ast
time this bill was up, just for a rem nder.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Libous.

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Yes, this
Senat or Parker bill has several financial --
it appears that it creates sonething -- a

utility intervenor account under the State
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Fi nance Law.

And | think there's a nuch nore
i nportant finance issue that we have to debate
today, and that is the budget of the State of
New Yor k, and conpl ete that budget by way of
dealing with the revenue bill that's on the
cal endar in the Assenbly.

It's now over three nonths |ate,
this budget of ours. The budget, supposedly
there was sone type of agreenent between
behi nd cl osed doors. But whatever that
agreenent was, shouldn't we at |east be able
to consider this bill today before the Senate
maj ority Denocrats have us go honme for the
weekend and go hone till whenever, to discuss
a bill that's already in print?

Let's debate it. Let's have the
debate today. Then if people around aren't
sure of what their votes are, they can
cogi tate over the weekend or whatever they do
over the weekend and try to figure out what
the best thing to do on this budget. But we
shoul d be debating it rather than delaying it
over a weekend.

So | can't vote for a bill dealing
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with the Finance Law of the State of New York
or any other bill, until we deal with the
revenue bill that should be on the cal endar
today like it is in the Assenbly.

Thank you, Madam President. | vote
no.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or DeFranci sco to be recorded in the

negati ve.
Senator Little, to explain her
vot e.
SENATOR LI TTLE: Thank you, Madam
Presi dent .
| also amvoting no on this bill,
as | did on the other intervenor bill, because

| believe that there's a cost toit. A cost
to the conpany, maybe not a cost to the state.
But | would also |ike to point out
that the fact that we are not voting today on
the final revenue bill and we nay have to cone
back next week, | think we need to consider
the cost to the state of us conmi ng back
anot her day rather than maki ng the deci sion,
difficult as it nay be, making that decision

today and saving the taxpayers of the State of
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New Yor k noney.

I woul d hope that a decision would
be made to stay here today and do the revenue
bill today. Because just |ike businesses need
to cut their costs and be efficient, so does
the State of New York.

Thank you. | vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Little to be recorded in the negative.

Senat or Bonacic, to explain his
vot e.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

| too amvery disturbed today about
consi dering the cost neasure on this bill when
our top priority should be to finish this
budget, which is being done today in the
Assenbl y.

And when Senator DeFrancisco stood
up to tal k about the urgency of the revenue
bill, I think he was told basically that he
couldn't speak on it and they closed hi m down.

| wote to the Governor, to Senator
Sanpson, and Speaker Silver. This is not

about a delay in the budget. Let ne tell you
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areal-life story. Gateway |Industries enpl oys
220 people in Uster County. They serve the
di sabl ed. They cannot neet payroll if this
budget does not get done by the end of this
nont h.

So it's not the cost only of
bringing us back at a per diem it's hurting

all the not-for-profits by an inability to

act. It is a disgrace. And |I'mprepared to
stay here every day till we get this done.
Thank you, Madam President. | vote

no on this bill.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Bonacic to be recorded in the

negati ve.

Senat or Libous, to explain his
vot e.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

| had nmentioned earlier that the
last time this bill was on the floor | voted

for it. But the argunments by Senat or
DeFr anci sco, Senator Little and others, and
Senat or Bonacic, are conpelling.

I"mgoing to vote no. And | too
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share that sanme frustration that we've heard
that while we're sitting here for the | ast
hour and 15 m nutes, going over bills that
have been |l aid aside through the course of the
nmonth of June, we're here July 1st. And |I'm
told the Assenbly is doing a revenue bill
today to close out the budget process. But
yet the headlines | read in the paper is that
the Senate is going hone.

Madam President, | will vote no,
but I will tell you that it is shameful and it
makes absol utely no sense.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Libous to be recorded in the negative.

Are there any other Senators
wi shing to explain his or her vote?

Heari ng none, announce the results.

THE SECRETARY: Those recorded in
the negative on 1405 are Senators Al esi,
Aubertine, Bonacic, DeFrancisco, Farley,

Fl anagan, O Johnson, Larkin, Leibell, Libous,
Little, Marcellino, MDonald, Nozzoli o,
Padavan, Ranzenhofer, Robach, Skel os, Vol ker,
W nner and Young.

Ayes, 39. Nays, 21.
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ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial cal endar.

SENATOR KLEI N: Madam Pr esi dent,
can we please stand at ease very briefly while
the active list is being put on the nenbers'
desks.

And | think in the neantine the

Mnority Conference wants to conference very

shortly.

W' || stand at ease, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator. The Senate will stand at
ease, and the Republican Conference will neet

in the Republican Conference Room

(Wher eupon, the Senate stood at
ease at 11:19 a.m)

(Wher eupon, the Senate reconvened
at 11:46 a.m)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

can we briefly return to the active |ist and
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| ay asi de Cal endar Nunber 196 for the day,
pl ease.

ACTI NG PRESI DENT STEWART- COUSI NS:
Returning to the active |ist, Calendar Nunber
196 will be laid aside for the day.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
t he suppl enental active |ist.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
1174, by Senat or Thonpson, Senate Print 8280A,
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT STEWART- COUSI NS:
There is a nmessage of necessity at the desk,
Senat or .

SENATOR KLEI N: Madam Pr esi dent,
| nove to accept the nmessage at this tine.

ACTI NG PRESI DENT STEWART- COUSI NS
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The question is on the acceptance of the
nessage of necessity. All those in favor
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT STEWART- COUSI NS:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT STEWART- COUSI NS:
The nessage i s accepted.

The Secretary will read.

THE SECRETARY: Section 11. This
act shall take effect April --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
1404, by Senat or Parker, Senate Print 8388, an
act to anmend the Public Service Law, the
Public Authorities Law, and the Real Property
Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 12. This
act --

SENATOR LI BOUS: Lay it aside.
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ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

Senator Klein, that conpletes the
readi ng of the noncontroversial suppl enental
active list.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
the controversial supplenental active list.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will ring the bell. Menbers are
all asked to cone to the chanber for the
readi ng of the controversial cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1174, by Senat or Thonpson, Senate Print 8280A,
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are there any Senators w shing to be heard on
the bill?

Heari ng none, the debate is closed.
The Secretary will please ring the bell

Read the | ast section.

THE SECRETARY: Section 11. This
act shall take effect April 1, 2011.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1174: Ayes, 59. Nays, 2.
Senators Aubertine and Little recorded in the
negative. Also Senator Giffo.

Ayes, 58. Nays, 3.

ACTI NG PRESI DENT STEWART- COUSI NS:

The bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

1404, by Senator Parker, Senate Print 8388, an
act to amend the Public Service Law and
ot hers.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are there any Senators wi shing to be heard on
the bill?

Heari ng none, the debate is closed.
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The Secretary will please ring the bells.

Read the | ast section.

THE SECRETARY: Section 12. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1404 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
FIl anagan, Col den, Giffo, Hannon, O. Johnson,
Larkin, LaValle, Leibell, Libous, Little,
Nozzol i o, Ranzenhofer, Sal and, Seward, Skel os,
Vol ker, W nner and Young.

Ayes, 39. Nays, 22.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial supplenenta
cal endar.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please stand at ease until

12: 15.
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ACTI NG PRESI DENT STEWART- COUSI NS:
The Senate will stand at ease until 12:15.

(Wher eupon, the Senate stood at
ease at 11:57 a.m)

(Wher eupon, the Senate reconvened
at 12:28 p.m)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please return to the
active list and withdraw the | ay-asi de on
Cal endar Nunber 196 to take it up on the
noncontroversi al cal endar.

ACTI NG PRESI DENT STEWART- COUSI NS:
Returning to the active list, we're renoving
the | ay-asi de on Cal endar Nunber 196.

The Secretary will read.

THE SECRETARY: In relation to
Cal endar Nunber 196, Senator Savi no noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 1470B and substitute it
for the identical Senate Bill Nunmber 2311E
Third Readi ng Cal endar 196.

ACTI NG PRESI DENT STEWART- COUSI NS:

Substituti on ordered.
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THE SECRETARY: Cal endar Numnber
196, by Menber of the Assenbly Wi ght,
Assenbly Print Nunber 1470B, an act to amend
t he Labor Law and ot hers.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: Madam Pr esi dent,
can we take up Cal endar Number 196 on the
controversial active |ist.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will please ring the bells. Al
menbers are asked to conme to the chanber for
the reading of the controversial cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
196, substituted earlier by Menber of the
Assenbly Wight, Assenbly Print Nunmber 1470B,
an act to anmend the Labor Law and ot hers.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are there any Senators wi shing to be heard on
the bill?

Senat or Padavan.
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SENATOR PADAVAN: Yeah, wi ||
Senat or Savi nho yi el d.

Did we pass this bill --

ACTI NG PRESI DENT STEWART- COUSI NS:
Are you asking Senator Savino to yield?

SENATOR PADAVAN: Yes, | did.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Savino, will you yield?

SENATOR SAVI NO Yes, Madam
Presi dent .

SENATOR PADAVAN: Did we pass
this bill before?

SENATOR SAVI NO. Thr ough you
Madam Presi dent, we passed the Donestic
Wrkers' Bill of Rights that was drafted and
passed in the Senate, which as you recall did
not match the Assenbly's bill.

At the tinme when we passed it in
the Senate as a one-house bill, we tal ked
about the reason why we did that, that the
Senate's bill was the ceiling and the
Assenbly's bill was the floor, and that what
we hoped to do was pass the bill in both
houses and then reconcile it with the Assenbly

and the Gover nor.
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Since the passage of the Donestic
Wrkers' Bill of Rights here in the Senate,
that activity has happened. And what we have
before us today is a reconciled bill that was
negoti at ed between the Governor's office, the
Assenbly sponsor, Keith Wight, and nyself and
our staff. And we think this is a bill that
will provide real justice and dignity for
donestic workers and address the concerns that
were raised by nmany of the people in this
chanber.

SENATOR PADAVAN: WIl the
Senat or vyi el d.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Savi no, do you continue to yield?

SENATOR SAVI NO Yes, Madam
Presi dent .

SENATOR PADAVAN: Thi s
reconciliation process, what changes have been
made in terns of the bill before us today
conpared to the one that was voted on the
ot her day?

SENATOR SAVI NO There have been
several changes in the bill.

One of the things that we included
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in the original bill which was the subject of
a |l ot of debate here in this chanber was the
1l4-day notice of termination. That has been
renoved fromthe bill, as we could not get
that reconciled with the Assenbly or the
Gover nor .

In addition, there was a private
right of action that was included in the
original bill that is not in the reconciled
bill.

There was, for full-time workers,
seven days of paid vacation and sick | eave,
and for part-time workers it was three days.
That is not in this bill. But what is in this
bill that was agreed upon by the Assenbly and
the Governor and the Senate was three -- hold
on. | work alone, Brian -- three conpensated
days off after one year of service, paid by
t he enpl oyer.

In addition, we had tried to get
pai d hol i days. W were not successful in
that. But what we did energe with was a day
of rest for donestic workers, an 8-hour work
day, a 40-hour work week, and anythi ng over

that requires the paynent of overtine at the
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rate of tine and a half. For live-in donestic
workers, it will be a 44-hour work week. Any
time paid after that would be tinme and a half.

The ability to waive their day of
rest for overtinme. Coverage under the human
rights law. Coverage under the Wrkers'
Conpensati on Law. Coverage under the M ni mum
Wage Act. Coverage under the Unenpl oynment
I nsurance Law. Coverage under the State
Tenporary Disability Insurance Law.

And the State Departnment of Labor,
in an effort to try and find a way for
donestic workers to achi eve sone of the other
benefits that they are currently prohibited
fromhaving, will engage in a study and they
will report back to the Legislature no |ater
t han Novenber 1st of this year, to the
Legi sl ature and the Governor, on the
feasibility of collective bargaining as a
nmet hod of achi eving other benefits or
potential |egislative renedies that could hel p
t hem achi eve other benefits.

But what this bill represents here
today, | adies and gentlenen, is an historic

nonent for donestic workers. Real justice,
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real dignity for them and the ability to have
the sinple protections that the rest of us
have taken for granted.

| strongly urge ny coll eagues to
support this bill this tinme. | think it
reflects a lot of the concerns that were
raised. W tried to make those changes so
that all of you could vote for it.

And if you have ot her questions,
Senat or Padavan, | will vyield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Savi nho continues to yield.

SENATOR SAVI NO Yes.

SENATOR PADAVAN: One of the
i ssues frequently brought up relevant to this
broad subject area is the preval ence of
illegal inmgrants who were enployed as
donesti ¢ workers, obviously paid
surreptitiously under the table, abused in
many cases, paid | ess than m ni num wage, and
so on and so on.

Wuld an illegal immgrant be
covered by the provisions of your bill as it
relates to potential collective bargai ning and

ot her aspects?
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SENATOR SAVI NO. Thr ough you
Madam President. As you rightly pointed out,
Senat or Padavan, that was a concern in the
| ast piece of legislation. And | tried as
best as | could to address that. So |I'm going
to start again.

It is against the law currently for
an enpl oyer to hire sonmeone who i s not here
legally in this country or does not have the
right to work legally in this country. That
is the enployer's responsibility to verify the
immgration status of their enployees.

If they do not, though, that does
not absol ve that enpl oyer of abiding by the
| abor | aws of either the State of New York or
the United States.

So whether you are here legally or
not, if you are in an enploynment status you
are still covered by m ni numwage | aws. And
if you're a donestic worker, you will be
covered by this bill.

But the requirenent that an ill ega
alien or an undocunented worker or however you
want to refer to them-- they're not supposed

to be in soneone's enploy, but the burden of

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

7638

that lies on the enpl oyer.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Are there any other Senators
wi shing to be heard on the matter?

Senat or Bonaci c.

SENATOR BONACI C: On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Bonacic, on the bill.

SENATOR BONACI C: I think this
| egislation is bad public policy. It sends
the wrong nessage to what we shoul d be saying.

We shoul d be saying that we shoul d
have a national immgration policy that treats
illegals that cone into this country to give
them a path where they can prosper better than
the country where they came from But they
are now, 90 percent of them according to the
sponsor when we spoke previously on the floor,
are illegal aliens.

That is a wong nessage. And |
don't know of any state in the country that
unilaterally is giving |abor benefits to
illegals. That's nunber one.

Number two, we had di scussed t hat

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

7639

this would be an entree for disability and
wor knen's conp. Wen this was discussed the
last tinme this bill was brought up, we were
told, Ch, no, there's not going to be

wor knen' s conp coverage, there's not going to
be disability benefits.

And right now | see that there are
di sability benefits and I do believe there
will be workmen's conp coverage. Wi ch nmeans
that the rates will eventually go up. And
these rates are burdensone now on smnall
busi nesses.

This also will be the begi nning of
uni oni zi ng donesti c workers down the road who
w Il be nannies who will work in our hones.

So the nessage is wong, the public
policy is wong. |If you' d encourage themto a
path for legal immgration, I would be
standi ng up here and working with the sponsor
advocating for this bill, because we're al
for treating workers nore hunmanely and gi vi ng
themdignity, security, and benefits.

But the nmessage is wong, the
public policy is wong. For that reason, |'m

voti ng no.
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Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Are there any other Senators
wi shing to be heard on the bill?

Heari ng none, the debate is closed.
The Secretary will please ring the bell

Read the | ast section.

THE SECRETARY: Section 11. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Savino, to explain her vote.

SENATOR SAVI NO. Thank you, Madam
Presi dent .

First, before | explain ny vote,
there's sonebody | have to thank, sonebody
who's toiled on this a |l ot |onger than | have,
and that is Assenblyman Keith Wight, who is
behi nd ne here somewhere. GCh, he just stepped
out. Keith Wight, who' s been carrying this
bill for a lot Ionger than | have.

The Donestic Wrkers United, who
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are up there in the gallery, and their

| obbyi st, Richie Wnston; ny col |l eagues who
hel ped support this; those of you who didn't
vote for it the first tinme but who are voting
for it today -- | want to thank you.

Senat or Bonaci c, the nessage of
justice and dignity for workers is never the
wrong nessage. W are achieving sonething
here today that no one has been able to do in
any other state in the nation. Your concerns
| understand. But | think the conmon good is
far nore inportant.

Today, domestic workers in New York
State are trail blazers. And you will see
states across the country finally find a way
to tackle with this, and perhaps we'll get
that reformon immgration that, you're right,
we do need in this country.

But this is a historic day. And I
am so happy to be here with all of you and
pass this bill, and I know the Governor is
anxious to sign it, and then New York again
will take its place in the history books as
the | eader for working people.

Thank you.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Savino to be recorded in the
affirmati ve.

Senat or Adans, to explain his vote.

SENATOR ADAMS: Thank you, Madam
Presi dent .

And | too will be voting aye. And
I want to thank the sponsors of the bill both

in the Senate and Assenbly.

This is not an inmm gration bill
this is a human rights bill. And each tine,
if this was an immigration bill -- this is
NYS, New York State. This is not DC. W
don't set federal immgration policy. W
shoul d be concerned about the humane treat nment
of individuals and particularly enpl oyees.

And even if it was an illega
i mm grant, when an illegal inmmgrant or
undocunent ed resi dents, when they go to the
gas station, no one asks for their green card
when they pay taxes. Wien they buy a gallon
gone of mlk, no one asks for their green card
when they pay taxes.

So as long as they're here, as |ong

as they're contributing to the society, we
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have an obligation and a responsibility to
ensure that they're treated in a humane
fashi on.

And to try to hide under the guise
and the cloak of that this is about covering
and protecting illegal or undocunented
residents, that is wong. This is about
New York State | eading the way and pricking
the conscience of the entire country on how we
treat individuals who are enployed in our
state.

That's what this is about.

Anyt hing other than that is taking away from
the issue. Just as ny nother deserved to be
treated fairly as a donestic enpl oyee, so too
t he nodern-day not hers of countless nunber of
children should be treated in the sane way.

This bill is right. And we're not
going to allow people to take us off of the
right turn. | support this bill, and I
encourage all to do the sane.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Adans to be recorded in the

affirmati ve.
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Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

This is a great bill for us to be
closing on as we head towards July 4th. This
bill is a bill that enbodies the basic
princi ples of the founding of our republic.
This is a bill that takes another step towards
realizing the dreamthat all nen and wonen are
created equal -- not shop workers equal and
domesti ¢ workers unequal, not buil ding workers
equal and farm workers unequal .

There are nore steps to take in
this great American journey towards equality.
But Domestic Wirkers United, Senator Savino,
Assenbl yman Wight, the entire wonderf ul
coalition that has brought this about,
enpl oyers and enpl oyees wor ki ng toget her,

Ri chard Wnston ignoring his billable clients
to toil on night after night -- although doing
an excellent job for themduring the day.

This is an extraordinarily Anerican
step. | amproud to be here voting for it. |

think we should all think about this as we
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celebrate July 4th. This is what Anerica is
about .

| vote yes, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman to be recorded in the
affirmative.

Senator L. Krueger, to explain her
vot e.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

| also rise to congratulate all the
| egi slators in both houses who worked so hard
to get this bill passed and to recogni ze the

incredible difference in people's lives that

this legislation will nmake.

But |I'm concerned. |'ve been
reading the bill carefully. Wen people say
they're voting against this bill because

per haps sonmeone who doesn't have | egal status
in this country m ght have sone |aw now in
effect that applies to themas well, there's
nothing in this bill that tal ks about your
| egal status.

This bill tal ks about your rights

as a worker under U S. law, your rights to be
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treated with equal rights and equal treatnent
and to assure sone fundanental | abor
protections and respect for people.

So | don't understand a no vote if
the reason for the no vote is a m sreadi ng of
this bill as having any policy change on | ega
status of immgrants one way or the other.
That's not what this bill is about. That's
not a good reason to vote no.

| vote yes, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Krueger to be recorded in the
affirmative.

Senat or Parker, to explain his

vot e.

SENATOR PARKER: Thank you, Madam

Presi dent .

| rise to add ny voice to the
chorus of those who are congratul ati ng both
Senat or Di ane Savi no and Assenbl yman Keith
Wight on this great acconplishnment today.
We're | ooking forward to this bill becom ng a
| aw.

| represent the 21st District of

Br ookl yn, whi ch probably has, you know, one of
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the | argest popul ati ons of workers who in fact
do domestic work in the state. And so this is
a great bill for nmy constituency. | think
this is going to, you know, again begin a
nati onal conversation, as | indicated in the
first tinme that we passed this bill

Because, you know, there are --
al though this bill does not -- and Senat or
Krueger indicated this correctly, although
this bill does not specifically speak to
immgration, it does in fact inplicate the
fact that we as a national conversation need
to be engaged in immgration reformand we are
calling on President Barack Cbama to in fact
make that one of his top priorities this year.

But also this is the first step to
real ly | ooking at and naking sure we have a
Donestic Wirkers' Bill of Rights nationally,
to make sure that the primarily femal e
popul ati on, the wonen who work hard in
donmestic titles all over this country are in
fact protected. Because again, as Senator
Schnei derman indicated, it is what the
Aneri can experinent really was founded on.

And so | vote aye proudly for this
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bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Parker to be recorded in the
affirmative.

Senator Perkins, to explain his
vot e.

SENATOR PERKI NS: Thank you very
much, Madam Presi dent.

First let ne commend Senator Savino
for the extraordinary job that she's done to
bring us to this historic nonment, and to ny
Assenbl ynenber, Keith Wight, for the
extraordinary work he's been doing even | onger
on his end to bring us to this nonent.

I want to take ny hat off to the
domestic workers for your perseverance and
your charmin getting us to this historic
nonment. There's one domestic worker who
couldn't be here today, she's in heaven -- ny
grandnother. | know that she's smling down
on you, happy for what you have done to bring
us to this historic nonent.

| vote aye and obviously encourage
all my coll eagues on both sides of the aisle

to do the sane in the nanme of all of our
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famly menbers who |I'm sure, in one way or
anot her, have had to experience sonething |ike
this as workers in this country, in this state
at one point in tinme.

Thank you so nmuch. | vote aye.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Perkins to be recorded in the
affirmative.

Senator Klein, to explain his vote.

SENATOR KLEI N: Thank you, Madam
Presi dent .

I want to thank the sponsor of this
bill, Senator Savino. | know she worked | ong

and hard to nmake sure that this |egislation
cane to fruition

I think nost of us, unfortunately,
forget that each and every one of us cane from
sonmepl ace el se. The imm grant experience is
what made our country great. Soneone,
somewhere in our past, there was an imm grant
woman with a bundl e on her back, a baby in her
arms, and tears in her eyes because she was
afraid of the | and she was entering.

To deny individuals like that in

the present day basic rights is bordering on
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crimnal. And | think today we're sending a
strong nessage to everyone that everyone,
regardl ess of the work that you do, you
deserve basic rights as workers.

| know earlier on in the debate |
spoke about ny experience with my grandnot her
who had a home health ai de who becane famly,
and we treated her as such. The |egislation
today woul dn't have inpacted that woman
because she was | ucky enough to have a | oving
famly that appreciated the work she did for
nmy gr andnot her.

But unfortunately, not everybody is
like that. And we have nany cases where
wor kers have been abused, denied their rights,
and this legislation today addresses that.

So again, | vote yes and thank
Assenbl ynenber Wi ght and Senator Savino for
once and for all recognizing the rights of
donesti c workers.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you. Senator Klein to be recorded in
the affirmative.

Are there any other Senators
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wi shing to be heard on the bill?

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 196 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Larkin, LaValle, Leibell, Libous,
Little, Marcellino, Maziarz, MDonald,
Nozzol i o, Ranzenhofer, Sal and, Seward, Skel os,
Vol ker, W nner and Young.

Ayes, 35. Nays, 26.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

(Cheers fromthe gallery.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, this conpletes the readi ng of
t he controversial cal endar.

Senat or Kl ei n.

SENATOR KLEI N: Thank you, Madam
President. Can you pl ease recogni ze Senat or
John Sanpson for sone brief renmarks.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson.

SENATOR SAMPSON: Thank you very

much, Madam Presi dent.
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| just want to congratulate all ny
col | eagues for a very exhaustive |legislative
session. And | know today is the final day of
the regul ar session, and it would be easy to
| eave Al bany wi thout finishing what we
started. But the stakes are just too high,
especially here in New York State. And this
is the tinme when New Yorkers need us the nost.

There are sone outstanding issues
whi ch we have to take care of, dealing with
and negotiating an FMAP conti ngency plan and
al so dealing with higher education reform So
in any budget, this nay be the end, but at the
same tinme there is the revenue portion that is
still outstanding.

I would just want to let ny
col | eagues know that | will be calling us back
to deal with that issue that relates to the
revenue portion of the budget. During that
period of time | will be continuing ny
negotiations with all parties so there can be
an effective resolution dealing with one of
the key inportant parts of any revenue
package, just in case there is a shortfall in

the FMAP portion that we are seeking.
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So | just want to let my coll eagues
know that | will continue to work hard to neet
our obligations to make sure we have a fair
and responsi bl e budget. But the end is al nost
near. And during the interim while |I'm
waiting to call you back, I will continue ny
negoti ati ons and | ook for a resolution with
respect to the FMAP conti ngency pl an.

Thank you very much, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Sanpson.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
I wasn't going to respond, because normally,
nmy good friend John Sanpson, the Mnority
Leader goes first, the Denocrat or Majority
Leader goes second.

But |I'mjust stunned that it's even
being insinuated that this is the end of
session, when the Assenbly is working on the
final part of the budget and Denocrats in the
majority here are pretending that it's over
with, the session, and we're going to go hone

and sonmeday we're going to cone back and
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conpl ete the budget which should have been
conpl eted on April 1st.

So again, this is just the nost
amazing nmonent | think |'ve ever had sitting
here in the Senate chanber, that it's going to
be pretended that this year's legislative
session is over when there's been a dramatic
i ncrease in spending by the Senate Denocrats
and Assenbly Denocrats, and yet the fina
pi ece, whether you agree with it or not, the
revenue portion to cover all the spending, is
not even voted on.

So | cannot in good conscience
revi ew what has happened in this session yet,
because as far as |'mconcerned, and | believe
t he Republican side of the aisle, this session
IS not over.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson.

SENATOR SAMPSON: Just to, first
of all, I want to wi sh everyone a happy 4th.

But to ny good friend Senator
Skelos, it is not over. W have unfinished
business. That's why I'mcalling everybody

back for that unfini shed busi ness. W have
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that $1 billion sitting out there, which at
one point in time | ooked very favorable that
we may be getting it. But due to the death of
Senator Byrd, and al so the Governor went down
to DC yesterday, there's a question of whether
or not we may receive that noney.

As a result, like anything el se, we
have to plan for a possible shortfall. W
don't want to come back here later on in the
year and deal with another deficit reduction
plan, as we did earlier last year and at the
end of |ast year.

So with that, Senator Skel os, ny
good friend, we do have unfini shed busi ness.
But you can bet that the Senate Denocrats, we
will get that business done and nake sure
there is a fair and responsi bl e budget that is
reflective of our values and the values of the
State of New York.

Thank you very rmuch, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Sanpson.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent ,
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is there any further business at the desk?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, the desk is clear.

SENATOR KLEI N: There bei ng no
further business, Madam President, | nove that
we adjourn at the call of the Tenporary
President, intervening days to be legislative
days.

ACTI NG PRESI DENT STEWART- COUSI NS:
There being no further business to cone before
the Senate, on notion, the Senate stands
adj ourned until the call of the Tenporary
President, intervening days being |legislative
days.

(Wher eupon, at 12:56 p.m, the

Senat e adj ourned.)
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