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PROCEEDI NGS

ACTI NG PRESI DENT SAVI NO The
Senate will please cone to order

| ask everyone present to pl ease
rise and recite with me the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT SAVI NO In the
absence of clergy, my we bow our heads for a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT SAVI NO The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senat e,
Wednesday, June 23, the Senate met pursuant to
adj ournnent. The Journal of Tuesday, June 22,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT SAVI NO W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: Thank you, Madam
President. On behalf of Senator Addabbo, on
page nunber 37 | offer the foll ow ng
amendnments to Cal endar Nunber 1104, Senate
Print Number 7591A, and ask that said bill
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: Madam Pr esi dent,
on behal f of Senator Serrano, | w sh to cal
up Senate Print Nunber 7985, recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
935, by Senator Serrano, Senate Print 7985, an
act to anmend Chapter 899 of the Laws of 1984.
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ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill was passed.

ACTI NG PRESI DENT SAVI NO The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT SAVI NO
Anendnent s recei ved.

SENATOR KLEI N: On behal f of
Senator Val esky, | wish to call up Senate
Print Nunmber 7544, recalled fromthe Assenbly,
which is now at the desk.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
1102, by Senat or Val esky, Senate Print 7544,

an act to anend the Retirenent and Soci a

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6498

Security Law.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill was passed.

ACTI NG PRESI DENT SAVI NO The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT SAVI NO
Anendnent s recei ved.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
| believe there are substitutions at the desk.
| ask that we make the substitutions at this
time.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: On page 6,
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Senator Farley noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber 8199B
and substitute it for the identical Senate
Bill Nunber 1260B, Third Readi ng Cal endar 91.

On page 15, Senator C. Johnson
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Number 10052A and
substitute it for the identical Senate Bill
Nunber 7369A, Third Readi ng Cal endar 413.

On page 21, Senator Breslin noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 10908B and substitute it
for the identical Senate Bill Nunber 7118A,
Third Readi ng Cal endar 609.

On page 38, Senator Val esky noves
to discharge, fromthe Commttee on Commerce,
Econom ¢ Devel oprment and Snal | Busi ness,
Assenbly Bill Number 9991 and substitute it
for the identical Senate Bill Nunber 6964,
Third Readi ng Cal endar 1134.

On page 38, Senator Savino noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10109 and substitute it
for the identical Senate Bill Nunber 7051,
Third Readi ng Cal endar 1135.
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On page 38, Senator Peralta noves
to discharge, fromthe Commttee on Codes,
Assenbly Bill Number 2323 and substitute it
for the identical Senate Bill Nunmber 7308,
Third Readi ng Cal endar 1141.

On page 39, Senator C. Kruger noves
to discharge, fromthe Committee on Health,
Assenbly Bill Number 10943 and substitute it
for the identical Senate Bill Nunber 7614,
Third Readi ng Cal endar 1147.

On page 39, Senator Klein noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 10443B and substitute it
for the identical Senate Bill Nunber 7672A,
Third Readi ng Cal endar 1148.

On page 39, Senator Peralta noves
to discharge, fromthe Conm ttee on Banks,
Assenbly Bill Number 2600A and substitute it
for the identical Senate Bill Nunber 7946,
Third Readi ng Cal endar 1153.

On page 40, Senator C. Kruger noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9857C and substitute it
for the identical Senate Bill Nunber 8056,
Third Readi ng Cal endar 1155.
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On page 40, Senator
Hassel | - Thonpson noves to di scharge, fromthe
Committee on Rules, Assenbly Bill Nunber 11100
and substitute it for the identical Senate
Bil |l Nunmber 8058, Third Readi ng Cal endar 1156.

On page 40, Senator C. Johnson
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Nunmber 11237 and
substitute it for the identical Senate Bill
Nunber 8126, Third Readi ng Cal endar 1158.

On page 40, Senator Addabbo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11352A and substitute it
for the identical Senate Bill Nunber 8151,
Third Readi ng Cal endar 1161.

On page 40, Senator Addabbo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11353A and substitute it
for the identical Senate Bill Nunmber 8152,
Third Readi ng Cal endar 1162.

On page 40, Senator Addabbo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11354A and substitute it
for the identical Senate Bill Nunmber 8153,
Third Readi ng Cal endar 1163.
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On page 41, Senator Espada noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11320 and substitute it
for the identical Senate Bill Nunber 8164,
Third Readi ng Cal endar 1164.

And on page 41, Senator Parker
noves to discharge, fromthe Conmttee on
Local Government, Assenbly Bill Number 5602
and substitute it for the identical Senate
Bil |l Nunmber 8202, Third Readi ng Cal endar 1167.

ACTI NG PRESI DENT SAVI NO
Substitutions ordered.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
| believe there's a resolution at the desk by
Senator Perkins. | ask that the title of the
resol ution be read and nove for its i mediate
adopti on.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO The
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Secretary will read.

THE SECRETARY: By Senat or
Per ki ns, | egislative resolution honoring SAGE
upon the occasion of their designation for
speci al recognition during Pride Mnth.

ACTI NG PRESI DENT SAVI NO Are
there any Senators wi shing to be heard on the
resol uti on?

Seei ng none, the question is on the
resolution. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
resol ution is adopt ed.

Senat or Perkins has offered up this
resol ution for cosponsorship by the entire
house. Any Senator not wi shing to be on the
resol ution please notify the desk.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
| believe there's a resolution at the desk by

Senat or Mazi ar z. | ask that the title of the
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of the resolution be read and nove for its
i mredi at e adopti on.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: By Senat or
Mazi arz, |egislative resolution nourning the
untinmely death of Marine Lance Corpora
Timothy G Serwi nowski of North Tonawanda,
New York, and paying tribute to his courageous

actions as a nmenber of the United States

Mari ne Corps.

ACTI NG PRESI DENT SAVI NO Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you very

much, Madam Presi dent.

Madam Presi dent, | think that
probably sone of the saddest days that we have
in this chanber are the days when we have to

stand up and tal k about a resol ution honoring
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yet anot her New Yorker, a young person who
gave their life in the war against terror.
It's my very unfortunate
ci rcunstance today to get up and tal k about a
young man from ny homet own who graduated from
the sane high school that | graduated from
many years ago, Tim Serwi nowski. Tim
graduated from North Tonawanda H gh Schoo
just three years ago. He was 21 years ol d.
He joined the Marine Corps because he said he
wanted to be with the best.
He came home just before his
depl oynment to Afghani stan, and he went back to
hi s high school and he talked to his teachers.
And in the North Tonawanda Hi gh
School, in the library, they've put up the
pictures of all of the former students who are
serving in the arned forces. And he was very
surprised and | think very proud of the fact
that his younger sister, who will be
graduating this Sunday from NT, his younger
sister had brought in his photograph and his
phot ograph was hangi ng up there on the wall, a
wal | that he wal ked by so nany tines when he

was a student at North Tonawanda.
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Timfelt it was inportant, it was
i nportant for people to step up and to do
their part in the war against terror.

Timis survived by his nom and dad,
by several siblings. And | rise today, Madam
President, to ask ny coll eagues to honor his
service and his sacrifice. Today is Thursday.
And Timwas killed by a sniper in Afghanistan
just last Sunday. And his funeral is going to
be held on Saturday back in North Tonawanda, a
community that is so proud of his service, so
proud of his sacrifice. A young nman whose
life was cut short by a sniper at such a very
young age, who had so nuch pronise, but who
for the next several generations people in our
great community will | ook up to.

We certainly offer our condol ences
to his nom his dad, all of his brothers and
sisters. But at the sanme tinme, we thank them
for giving us Tim for giving us a young nan
who wanted to do his duty for his country and
his comunity.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO | woul d

ask all the nenbers to please rise and observe
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a nmorment of silence for Marine Lance Corpora
Timothy G Serw nowski .

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT SAVI NO Are
there any other Senators w shing to be heard
on the resol ution?

Seei ng none, all those in favor of
adopting the resolution please signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
resol ution is adopt ed.

Senat or Mazi arz has indicated that
he would | i ke to open the resolution up to the
entire house for cosponsorship. Any Senator
not wi shing to be on the resol ution pl ease
notify the desk.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
there will be an i medi ate neeting of the

Rul es Commttee in the Majority Conference
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Room

Pendi ng the return of the Rules
Committee, may we pl ease stand at ease. |
just want to rem nd ny coll eagues that there's
a small agenda, so we should be back here
pretty quickly.

ACTI NG PRESI DENT SAVI NO There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

Pendi ng the return of the Rules
Committee, the Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 1:14 p.m)

(Wher eupon, the Senate reconvened
at 1:46 p.m)

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
t he cal endar.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
1098, by Senator Dilan, Senate Print 1103, an

act to anmend the Social Services Law.
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SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1105, by Senat or Thonpson, Senate Print 1237,
an act to anmend the General Business Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 8. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 57. Nays,
2. Senators --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1125, by Senator Klein, Senate Print 1861D, an

act to anmend the Admi nistrative Code of the
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City of New York.

ACTI NG PRESI DENT SAVI NO There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: In relation to
Cal endar Number 1125: Ayes, 57. Nays, 2.
Senat ors DeFranci sco and Skel os recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1126, by Menber of the Assenbly Kavanagh --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1127, by Menber of the Assenbly Paulin,
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Assenbly Print Nunber 11111, an act to amend
t he Penal Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1129, by Senator Savino Senate Print 5748A, an
act to anmend the Retirenent and Soci a
Security Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)
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SENATOR SALAND: Madam Pr esi dent,
can you tell me, please, which bill we're on

ACTI NG PRESI DENT SAVI NO. 1129
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Senat or Sal and.
SENATOR SALAND: Thank you
ACTI NG PRESI DENT SAVI NO

Announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1129 are

Senat ors Bonaci c, DeFranci sco, Fuschill o,

Giffo, Hannon, O Johnson, Larkin, LaValle,

Lei bell, Maziarz, Nozzoli o, Ranzenhof er,
Sal and, Skel os, Vol ker and Young. Al so
Senat ors Li bous and W nner.

Ayes, 41. Nays, 18.

ACTI NG PRESI DENT SAVI NO. The

bill is passed.

THE SECRETARY: Cal endar Numnber
1130 --

SENATOR KLEI N: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT SAVI NO. The

bill is laid aside for the day.

THE SECRETARY: Cal endar Nunber

1131, by Menber of the Assenbly Castelli
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Assenbly Print Nunber 10761A, an act to anend
the Crimnal Procedure Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1132, by Senator Espada --

ACTI NG PRESI DENT SAVI NO W're
going to open the roll call on 1131 by reading
the | ast section. All those who wish to vote
in the negative please raise your hands so the
Secretary can see you.

The Secretary will read.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Cal
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the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
2. Senators Duane and L. Krueger recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1132, by Senat or Espada, Senate Print 6150A,
an act to anmend the Public Authorities Law

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1133, by Menber of the Assenbly Pretl ow,
Assenbly Print Nunber 10222A, an act to anend
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the Racing, Pari-Mituel Wagering and Breedi ng
Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1134, Senator Val esky noves to
di scharge, fromthe Comm ttee on Commerce,
Econom ¢ Devel oprment and Snal | Busi ness,
Assenbly Bill Number 9991 and substitute it
for the identical Senate Bill Nunber 6964,
Third Readi ng Cal endar 1134.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1134, by Menber of the Assenbly Magnarelli
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Assenbly Print Nunber 9991, an act to anend
the Public Authorities Law

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1135, substituted earlier today by Menber of
the Assenbly Abbate, Assenbly Print Nunber
10109, an act to anmend the Retirenment and
Soci al Security Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1136, by Senator C. Johnson, Senate Print
7089, an act to anmend the Education Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1137, by Senator --

SENATOR KLEI N: Lay the bil

asi de for the day, please.
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ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1139, by Senator Val esky, Senate Print --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1142, by Senator C. Johnson, Senate Print
7449, an act to legalize, validate, ratify and
confirm

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1143, by Senat or Qppenhei ner, Senate Print
7463, an act to amend Chapter 425 of the Laws
of 2002 anendi ng the Educati on Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1144, by Senator Huntley, Senate Print 7483A,
an act to anmend the Public Health Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1145, by Senat or Addabbo, Senate Print 7500,
an act to amend the G vil Service Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1147, substituted earlier today by Menber of
the Assenbly Gottfried, Assenbly Print Nunber
10943, an act to anend the Public Health Law.

ACTI NG PRESI DENT SAVI NO Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1148, substituted earlier today by Menber of
the Assenbly Bing, Assenbly Print Nunber
10443B, an act to amend the Real Property Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect January 1, 2011.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1149, by Senator Stachowski, Senate Print
7676, an act to anmend the Public Authorities
Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1150, by Senat or Thonpson, Senate Print 7712,
an act to amend the Public Service Law and the
Public Authorities Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 4. This
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act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1150 are
Senat ors DeFranci sco, Farley, O Johnson,
Larkin, LaValle, Ranzenhofer and Young.

Ayes, 52. Nays, 7.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1151, by Senat or Qppenhei ner, Senate Print
7753, an act to anmend the Environnent al
Conservation Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
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Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1152, by Senator Stachowski, Senate Print
7915, an act to legalize, validate, ratify and
confirm

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1153, substituted earlier today by Menber of
the Assenbly Markey, Assenbly Print Nunber
2600A - -

SENATOR KLEI N: Lay the bil
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asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1154, by Senator Stewart-Cousins, Senate Print
7968, an act to amend the Econom c Devel opnent
Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1155, substituted earlier today by Menber of
the Assenbly Carrozza, Assenbly Print Nunber
9857C, an act to anend the Estates, Powers and

Trusts Law.
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ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1156, substituted earlier today by Menber of
the Assenbly Weinstein, Assenbly Print Nunber
11100, an act to anend the Fami |y Court Act
and the Domestic Rel ations Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
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Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1157, by Senat or Stachowski --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1158, substituted earlier today by Menber of
the Assenbly Wei senberg, Assenbly Print Nunber
11237, an act to anend the Real Property Tax
Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1159, by Senator Peralta, Senate Print 8130,
an act to amend the Admi nistrative Code of the
City of New York.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1160, by Senat or Aubertine, Senate Print
8140A, an act in relation to authorizing.

ACTI NG PRESI DENT SAVI NO There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
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act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1161, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 11352A, an act to anend the El ection
Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1162, substituted earlier today by the
Assenbly Comrittee on Rules, Assenbly Print
Nunber 11353A, an act to anend the El ection
Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1163, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 11354A, an act to anend the El ection
Law.

ACTI NG PRESI DENT SAVI NO Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1164, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 11320, an act to anmend the Private
Housi ng Fi nance Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1165, by Senator Klein, Senate Print 8175, an
act to amend the Penal Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 57. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1166, by Senator C. Johnson --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The

bill is laid aside for the day.
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THE SECRETARY: Cal endar Numnber
1167, substituted earlier today by Menber of
the Assenbly Boyl and, Assenbly Print Nunber
5602, an act authorizing and directing the
Depart nent of Health.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1167 are
Senat ors DeFranci sco, Farley, Flanagan, Fol ey,
O Johnson, Lanza and Larkin.

Ayes, 52. Nays, 7.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1169, by Senator Onorato, Senate Print 8225,
an act to anmend the Retirement and Socia

Security Law.
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ACTI NG PRESI DENT SAVI NO. Read

the | ast section.

THE SECRETARY: Section --

SENATOR SKELGCS: Lay it aside,
pl ease.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
1170, by Senator Foley, Senate Print 8239, an
act to amend the Public Authorities Law.

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1171, by Senator Klein, Senate Print 8261, an
act to anmend the Education Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
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Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1172, by Senator Smith, Senate Print 8266, an
act to anmend the Vehicle and Traffic Law and
the State Finance Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1173, by Senator Klein, Senate Print 8267, an
act to anmend the Ceneral Business Law.

ACTI NG PRESI DENT SAVI NO Read

the | ast section.
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THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 58. Nays,
1. Senator O, Johnson recorded in the
negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1174, by Senat or Thonpson --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1175, by Senator Foley, Senate Print 8281, an
act to anmend the Energy Law and the Executive
Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 11. This
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act shall take effect January 1, 2011.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 57. Nays,
2. Senators DeFrancisco and O Johnson
recorded in the negative.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1176, by Senator Fuschillo, Senate Print 44,
an act to anmend the Education Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of July.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1177, by Senator MDonal d, Senate Print 8052,
an act to amend the H ghway Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
t he suppl enental cal endar.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ein, before we proceed with the suppl enent al
cal endar we nust adopt the report of the Rules

Conmi tt ee.
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The Secretary will read.

THE SECRETARY: Senator Smith,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 5909, by Senator
Nozzolio, an act in relation to participation;

6813, by Senator Libous, an act to

aut hori ze;

6926A, by Senator Wnner, an act to
aut hori ze;

7045, by Senator Mrahan, an act to
aut hori ze;

7046, by Senator Mrahan, an act to
aut hori ze;

7074, by Senator Marcellino, an act
to anend Chapter 226 of the Laws of 2003;

7182A, by Senator Larkin, an act to
aut hori ze;

7600B, by Senator MDonal d, an act
to provide;

7736, by Senator Vol ker, an act to
amend Chapter 185 of the Laws of 2005;

7947A, by Senator Seward, an act to
amend the H ghway Law;

8031, by Senator Leibell, an act to
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aut hori ze;

8087, by Senator Robach, an act to
amend Chapter 633 of the Laws of 2006;

8179, by Senator Bonacic, an act to
amend the Not-for-Profit Corporation Law,

And Senate Print 8180, by Senator
Little, an act in relation to nmaking certain
fi ndi ngs.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT SAVI NO All
those in favor of adopting the Rules Conmittee
report please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
Rul es Commttee report is adopted.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
can we now go to a reading of the suppl enental
cal endar.

ACTI NG PRESI DENT SAVI NO The

Secretary will read.
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THE SECRETARY: In relation to
Cal endar Nunmber 1128, Senator Nozzolio noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8851 and substitute it
for the identical Senate Bill Nunmber 5909,
Third Readi ng Cal endar 1128.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1128, by Menber of the Assenbly Finch,
Assenbly Print Nunber 8851, an act in relation
to participation.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
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Cal endar Number 1138, Senator Libous noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9913 and substitute it
for the identical Senate Bill Nunber 6813,
Third Readi ng Cal endar 1138.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1138, by Menber of the Assenbly Crouch,
Assenbly Print Nunmber 9913, an act to
authorize the Village of Port Dickinson.

ACTI NG PRESI DENT SAVI NO There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1140, by Senator Wnner, Senate Print 6926A,
an act to authorize the County of Chemrung.

ACTI NG PRESI DENT SAVI NO There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1146, Senator Morahan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9746 and substitute it
for the identical Senate Bill Nunmber 7045,
Third Readi ng Cal endar 1146.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1146, by Menber of the Assenbly Jaff ee,
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Assenbly Print Nunmber 9746, an act to
aut horize the Conmunity Qutreach Center

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 57. Nays,
2. Senators Bonacic and Larkin recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1168, Senator Morahan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9748 and substitute it
for the identical Senate Bill Nunber 7046,
Third Readi ng Cal endar 1168.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Nunber
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1168, by Menber of the Assenbly Jaff ee,
Assenbly Print Nunber 9748, an act to
aut hori ze.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 57. Nays,
2. Senators Bonacic and Larkin recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1178, Senator Marcellino noves
to discharge, fromthe Conmttee on Loca
Government, Assenbly Bill Nunmber 10213 and
substitute it for the identical Senate Bill
Nunber 7074, Third Readi ng Cal endar 1178.

ACTI NG PRESI DENT SAVI NO

Substituti on ordered.
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THE SECRETARY: Cal endar Numnber
1178, by Menber of the Assenbly Montesano,
Assenbly Print Nunber 10213, an act to amend
Chapter 226 of the Laws of 2003.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1179, by Senator Larkin, Senate Print 7182A,
an act to authorize the Village of
Cor nwal | - on- Hudson.

ACTI NG PRESI DENT SAVI NO There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.
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ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunmber 1181, Senator MDonal d noves
to discharge, fromthe Committee on Educati on,
Assenbly Bill Number 10355B and substitute it
for the identical Senate Bill Nunber 7600B,
Third Readi ng Cal endar 1181.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1181, by Menber of the Assenbly Gordon,
Assenbly Print Nunber 10355B, an act to
provi de for the creation.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1183, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10979 and substitute it
for the identical Senate Bill Nunber 7736,
Third Readi ng Cal endar 1183.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1183, by Menber of the Assenbly Burling,
Assenbly Print Nunber 10979, an act to amend
Chapter 185 of the Laws of 2005.

ACTI NG PRESI DENT SAVI NO There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1184, by Senator Seward, Senate Print 7947A,
an act to amend the H ghway Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Seward, to explain his vote.

SENATOR SEWARD: Thank you, Madam
Presi dent .

This |l egislation would nanme a
portion of State Route 32 in G eene County as
Trooper David J. Lane Menorial Hi ghway.

Trooper Lane died in the |ine of
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duty in an autonobile accident while on patro
on Novenber 4, 2009. He was a four-year
veteran of the New York State Police and had
actually served two tours of duty, one in lraq
and one in Afghanistan, as part of the 32nd

Ai rborne Division of the U S. Arny.

And so by designating this highway
after Trooper Lane, it will forever rem nd
notorists of his service to not only his
country but to the State of New York, and of
his selfl essness and his way of serving
others, which is certainly well worth

remenberi ng.

Thank you. | vote aye.
ACTI NG PRESI DENT SAVI NO Senat or
Seward will be recorded in the affirnmati ve on

Cal endar 1184.

Announce the results.

THE SECRETARY: Ayes, 59. Nays,
0.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunmber 1185, Senator Leibell npves to

di scharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 10779 and substitute it
for the identical Senate Bill Nunmber 8031,
Third Readi ng Cal endar 1185.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1185, by Menber of the Assenbly Gl ef,
Assenbly Print Nunber 10779, an act to
aut hori ze.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 57. Nays,
2. Senators Bonacic and Larkin recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1186, Senator Robach noves to
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di scharge, fromthe Commttee on Health,
Assenbly Bill Number 11289 and substitute it
for the identical Senate Bill Nunmber 8087,
Third Readi ng Cal endar 1186.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1186, by Menber of the Assenbly Morelle,
Assenbly Print Nunber 11289, an act to amend
Chapter 633 of the Laws of 2006.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1187, Senator Bonacic noves to

di scharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 11516 and substitute it
for the identical Senate Bill Nunmber 8179,
Third Readi ng Cal endar 1187.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1187, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11516, an act to amend
the Not-for-Profit Corporation Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1188, by Senator Little, Senate Print 8180, an
act inrelation to making certain findings and

deterni nati ons.
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ACTI NG PRESI DENT SAVI NO There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial suppl enental
cal endar.

SENATOR KLEI N: Madam Pr esi dent,
can we please stand at ease until 3 o' clock.

ACTI NG PRESI DENT SAVI NO The
Senate will stand at ease until 3 o' clock.

(Wher eupon, the Senate stood at

ease at 2:20 p.m)

ACTI NG PRESI DENT SAVI NO. Senat or

Kl ei n.

SENATOR KLEI N: Madam Pr esi dent ,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6555

can you pl ease recogni ze Senat or Skel os.

ACTI NG PRESI DENT SAVI NO Senat or
Skel os.

SENATOR SKELGCS: There will be an
i mredi at e Republ i can conference, please.

ACTI NG PRESI DENT SAVI NO There
will be an imedi ate neeting of the Republican
Conference in the Republican Conference Room

The Senate will stand at ease until
3:00 p.m

(Wher eupon, the Senate reconvened
at 4:12 p.m)

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
I'd like to withdraw the |lay aside for the day
on Cal endar Nunber 1139, Senate Bill 7257.

ACTI NG PRESI DENT SAVI NO The | ay

aside is lifted.

The Secretary will read the title
of the bill, noncontroversial.
THE SECRETARY: Cal endar Nunber

1139, by Senator Val esky, Senate Print 7257,
an act to anmend the Tax Law.

ACTI NG PRESI DENT SAVI NO. Read
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the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Senat or
Hannon.

SENATOR HANNON: Madam Pr esi dent
could we find out what this bill is, since you

just did a lay aside without any prior notice?
Could we at |east put the bill up?

ACTI NG PRESI DENT SAVI NO I[t's on
the first calendar of the day, and it's
Cal endar Nunmber 1139. The bill nunber is
7257.

SENATOR HANNON: Can | ask for an
expl anation, then, since | don't have that
cal endar right here, since we've been on a
t wo- hour recess.

ACTI NG PRESI DENT SAVI NO Senat or
Hannon, your counsel was informed by our

counsel that we were going to lift this

| ay- asi de.

SENATOR HANNON: | was not
i nf or med.

| would like to |look at the bill.
["msure it's worthwhile; | don't have it in
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front of ne.

ACTI NG PRESI DENT SAVI NO. The

bill is on the noncontroversial calendar. |If
you'd |i ke, you can lay the bill aside.
SENATOR HANNON: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
can we please go to a reading of the
controversial cal endar.

ACTI NG PRESI DENT SAVI NO The
Secretary will proceed with the reading of the
controversial cal endar.

I would ask you to ring the bills
and ask all the nenbers to return. And we
will be taking up Cal endar Number 1139.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1169, by Senator Onorato, Senate Print 8225,
an act to anmend the Retirenment and Socia
Security Law.

SENATOR MAZ| ARZ: Madam
Presi dent, which cal endar nunber are we on?

ACTI NG PRESI DENT SAVI NO. Senat or
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Mazi arz, we are going to take up Cal endar
Nunber 1139. Senator Val esky is the sponsor.

SENATOR DeFRANCI SCO You said
Senat or Onor at o.

ACTI NG PRESI DENT SAVI NO The
Secretary read the wong bill.

W will proceed with Cal endar
Nunber 1139, which is on the controversia
cal endar, and then go to Cal endar 1169, which
is also on the controversial cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1139, by Senator Val esky, Senate Print 7257,
an act to anmend the Tax Law.

ACTI NG PRESI DENT SAVI NO Are
there any other Senators who wi sh to be heard
on the bill?

Seei ng none, the debate is closed.

The Secretary will ring the bells.
SENATOR KLEI N: Expl anati on.
ACTI NG PRESI DENT SAVI NO Senat or

Val esky, an expl anation has been requested by
Senat or Kl ein.
SENATOR VALESKY: Yes. Yes.

Madam President, this bill seeks to clarify in
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statute that those farmers who participate in
the Farm and Protection Program and set aside
a portion of their land and purchase that | and
for devel opnent rights -- or, rather, to
protect that [and for devel opnent rights --
can still qualify for the farners' school
property tax credit.

ACTI NG PRESI DENT SAVI NO Are
there any other Senators who wi sh to be heard
on the bill?

Seei ng none, again, the debate is
now cl osed. The Secretary will ring the
bel | s.

We ask all nenbers to please cone
to the chanber to vote.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1169, by Senator Onorato, Senate Print 8225,
an act to anmend the Retirement and Socia
Security Law.

SENATOR MAZI ARZ: Expl anati on,
pl ease.

ACTI NG PRESI DENT SAVI NO Senat or
Onorat o, an expl anati on has been requested.

SENATOR ONCRATO, Madam
President, this bill comes at the request of
the New York Power Authority.

"Il read the letter. "The Power
Authority of the State of New York and the
utility workers union, Local 1-2 of the United
Uility Wrkers, agreed during collective
bar gai ni ng negoti ati ons" --

ACTI NG PRESI DENT SAVI NO Can we
have sone order, please.

SENATOR ONCORATO, -- "in 2008 to
jointly support legislation to anend the
New York State Retirement and Social Security
Law for the benefit of certain Authority
enpl oyees working at its Charles Poletti Power

Pl ant | ocated in Astoria, New York. As a
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result of the Poletti Plant's cessation of
operations in January 2010, a snall designated
group of Authority enpl oyees nay | ose their
j obs.

"This bill, drafted by the
Aut hority and the union workers, enabl es these
enpl oyees to retire without penalty after
25 years rather than 30 years of service. The
Aut hority supports the passage of this
| egi sl ation, which is designed to address a
uni que situation affecting | ong-term enpl oyees
who face the prospect of unenploynent in these
chal | engi ng economic tines."

SENATOR MAZ| ARZ: Madam
Presi dent, through you, would nmy good friend
and col | eague Senator Onorato yield for just a

coupl e of questions.

ACTI NG PRESI DENT SAVI NO Senat or
Onorato, will you yield for a question?
SENATOR ONORATO Yes, | will.

ACTI NG PRESI DENT SAVI NO The
Senat or vyi el ds.

SENATOR MAZI ARZ: Thank you very
much, Senator Onorato. | very nuch appreciate

t hat .
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Senator, could you tell me the
nunber of enployees that will be inpacted by
this | egislation?

SENATOR ONORATO | believe it's
going to be 12.

SENATOR MAZI ARZ: Twel ve was the
answer? Thank you.

One ot her question, through you,
Madam President, if the Senator woul d continue
to yield.

SENATOR ONCORATO, Yes, | wll.

SENATOR MAZI ARZ: Do you know t he
approxi mate cost of this incentive for those
12 peopl e?

SENATOR ONORATO A one-time cost
of $2.57 million, which will be absorbed by
t he New York Power Authority.

SENATOR MAZI ARZ: Thank you very
much, Senator.

On the bill, Madam President.

ACTI NG PRESI DENT SAVI NO Senat or
Mazi arz, on the bill.

SENATOR MAZI ARZ: Thank you very
much, Madam Presi dent.

The reason | asked ny good friend
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and col | eague and soneone | have a great dea
of respect for, Senator Onorato, the chairman
of the Labor Committee, about that particul ar
bill is I think we should understand that when
the Power Authority is spending 2-plus mllion
dol | ars, that whenever the Power Authority
spends noney, it all cones fromonly one

pl ace, the only place the Power Authority
makes noney, and that of course is at the

Ni agara Generating Station in N agara County
in Western New YorKk.

So although | don't begrudge these
people -- they worked a long tine at the
Poletti Plant, and for their own interest the
Power Authority decided to close the Poletti
Plant. But | do, quite frankly, resent the
fact that here we have again, you know,
benefits that are generated at Ni agara, noney
that is nade at N agara, 2-plus mllion
dollars, that is going to assist another area
of the State of New York.

On the roll call, Madam President,
I will be voting in the negative. Thank you.

Thank you, Senator Onorato.

ACTI NG PRESI DENT SAVI NO. Senat or
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Maziarz will be recorded in the negative on
Cal endar Nunber 1169.

Are there any other Senators
wi shing to be heard?

Seei ng none, debate is closed. The
Secretary will ring the bells.

And we ask all nenbers to pl ease
come to the chanber and to stay in the
chanber.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Cal |

the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Onor at o.

SENATOR ONORATC To explain ny
vot e.

ACTI NG PRESI DENT SAVI NO Senat or

Onorato, to explain his vote.
SENATOR ONORATC I would urge ny
col | eagues to just take a nonment and reflect.
Earlier today we passed a bill for

Senator Larkin to allow some people in his own
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district to participate in a 20-year
retirement.

These fellows that we're talking
about are going to lose their jobs. Al we're
asking is to give thema break, |ike we do
t hroughout the year. Al nobst everyone in this
chanber has introduced | egislation very, very
simlar to this without ever facing what we're
just facing now So |I'd really ask you to

reconsi der your position on this.

| vote aye.
ACTI NG PRES| DENT SAVI NG Senat or
Onorato will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1169 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Ranzenhofer, Robach, Sal and, Seward,
Skel os, Vol ker, W nner and Young.

Absent fromvoting: Senator Duane.

Ayes, 32. Nays, 28.

ACTI NG PRESI DENT SAVI NO The
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bill is passed.
Senator Klein, that conpletes the
readi ng of the controversial cal endar.
SENATOR KLEI N: Madam Pr esi dent,
can we briefly return to notions and
resol utions.
ACTI NG PRESI DENT SAVI NO
Returning to notions and resol utions.
SENATOR KLEI N: Madam Pr esi dent,
on behal f of Senator Duane, on page 31 | offer
the foll owi ng anendnents to Cal endar Nunber

900, Senate Print Nunber 5007, and ask that

said bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: On behal f of

Senat or Parker, on page nunmber 18 | offer the
foll owi ng anmendnents to Cal endar Nunber 518,

Senate Print Nunber 4291B, and ask that said

bill retain its place on Third Readi ng
Cal endar.
ACTI NG PRESI DENT SAVI NO So
or der ed.
SENATOR KLEI N: Madam Pr esi dent,
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on behal f of Senator Duane, | wish to call up
Print Nunmber 2813B, recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
197, by Senator Aubertine, Senate Print 2813B,
an act to anmend the Public Authorities Law

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill was passed.

ACTI NG PRESI DENT SAVI NO The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

I now offer the foll ow ng amendnents.
ACTI NG PRESI DENT SAVI NO
Amendment s recei ved.

Coul d we have sone order in the
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chanber, please.

SENATOR KLEI N: Madam Pr esi dent,
could I just -- the bill that | recalled,
Senator Duane's bill, it seens that Senator
Aubertine's bill was read. |s that correct?

SENATOR LI BOUS: That's correct.

ACTI NG PRESI DENT SAVI NO Senat or

Klein, the notion slip had the wong nanme on

it, but the bill was a Senator Aubertine bill
SENATOR KLEI N: Thank you, Madam
Presi dent .
SENATOR LI BOUS: I"msorry, Jeff,

what's the clarification on that?
ACTI NG PRESI DENT SAVI NO Senat or

Li bous, it was a m st ake.

SENATOR LI BOUS: He said it was a
Senat or Duane bill, you said --

ACTI NG PRESI DENT SAVI NO No, it
is a Senator Aubertine bill. The notion slip

that Senator Klein read fromhad a m stake on
it.

SENATOR LI BOUS: Thank you. |
di dn't understand what you were sayi ng.

ACTI NG PRESI DENT SAVI NO Senat or

Kl ei n.
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SENATOR KLEI N: Madam Pr esi dent,
on behal f of Senator Addabbo, on page 37 |
of fer the foll owi ng amendnents to Cal endar
Nunber 1104, Senate Print Nunmber 7591B

ACTI NG PRESI DENT SAVI NO
Anendnent s recei ved.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
t he suppl enental active |ist.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
104, by Menber of the Assenbly Peopl es- St okes,
Assenbly Print Nunber 9252A, an act to amend
the Agriculture and Markets Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO

Announce the results.
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
199, by Menber of the Assenbly Spano, Assenbly
Print Nunmber 8182, an act to anmend the Racing,
Pari - Mut uel Wagering and Breedi ng Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
243, by Senator Parker, Senate Print 6355A, an
act to amend the Education Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61
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ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
413, substituted earlier by Menber of the
Assenbly Paulin, Assenbly Print Nunmber 10052A,
an act to amend the Executive Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect April 1, 2011.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 58. Nays,
3. Senators DeFrancisco, Larkin and
Ranzenhof er recorded in the negative.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
622, by Senator Squadron, Senate Print 5287D,
an act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT SAVI NO. Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Ranzenhofer, to explain his vote.

SENATOR RANZENHOFER: Yes, very
briefly, Madam President, this is going to be

an unfunded mandate on school districts. And

for that reason, I'll be voting no.
ACTI NG PRESI DENT SAVI NO Senat or
Ranzenhofer will be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 622 are
Senators Al esi, DeFrancisco, Farley, Colden,
Giffo, O Johnson, Larkin, LaValle, Leibell
Li bous, Little, Nozzolio, Ranzenhofer, Robach,
Sal and, Seward, W nner and Young.

Ayes, 43. Nays, 18.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Al so Senat or
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Skel os.

Ayes, 42. Nays, 19.

ACTI NG PRESI DENT SAVI NO The
bill is still passed.

THE SECRETARY: Cal endar Numnber
631, by Senator Addabbo, Senate Print 7222, an
act to amend the El ection Law

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 631 are
Senat ors DeFranci sco, Farley, Golden, Giffo,
Hannon, Larkin, LaValle, Libous, Leibell
Little, Marcellino, Nozzolio, Saland, Seward,
Skel os, Vol ker, Wnner and Young. Al so
Senat or Ranzenhof er.

Ayes, 42. Nays, 19.

ACTI NG PRESI DENT SAVI NO The
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bill is passed.

THE SECRETARY: Cal endar Numnber
707, by Senator Parker, Senate Print 2087B, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
711, by Senator Sanpson, Senate Print 4535, an
act to anmend the Cvil Practice Law and Rul es.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
719, by Senator Serrano, Senate Print 7359A,
an act to amend the Navigation Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
740, by Senator MDonal d, Senate Print 7731,
an act to amend Chapter 542 of the Laws of

1997.
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ACTI NG PRESI DENT SAVI NO There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
787, by Menber of the Assenbly Cark, Assenbly
Print Nunmber 3233B, an act to anend the
Executive Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
805, by Senator Addabbo, Senate Print --

SENATOR LI BOUS: Lay it aside.
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ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
883, by Senator Savino, Senate Print 7899, an
act to anmend the Retirenent and Soci a
Security Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
884, by Senator Savino, Senate Print 7956, an
act to anmend the G vil Service Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
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bill is laid aside.

THE SECRETARY: Cal endar Numnber
896, by Senator Stavisky, Senate Print 1550A,
an act to amend the Education Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
898, by Senator Qppenhei mer, Senate Print
4134B, an act to authorize the | ease of I|ands.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 22. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
904, by Menber of the Assenbly Gick, Assenbly
Print Nunmber 10123, an act to anend Chapter
537 of the Laws of 2008.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 59. Nays,
2. Senators Fuschillo and LaValle recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
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919, by Senator C. Johnson, Senate Print 7653,
an act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 12. This
act shall take effect January 1, 2011.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
953, by Senator Qppenhei mer, Senate Print
7655, an act to amend the Agriculture and
Mar kets Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect April 1, 2011.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1031, by Senator Serrano, Senate Print 8011A,
an act to amend the Parks, Recreation and
Hi storic Preservation Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Young, to explain her vote.

SENATOR YOUNG Thank you, Madam
Presi dent .

This bill strictly applies to
Al l egany State Park in Cattaraugus County in
my district. It sets the terns, requirenents
and enforcenment of subsurface access pernits

for oil and gas drilling within the park. It
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woul d be regul ated by our New York State
O fice of Parks and the Departnent of
Envi ronnental Conservati on

And the need for this bill is
because a | arge conpany, US Energy, clains
that it | eases the subsurface mneral rights
to drill 3,000 acres within the park, but
US Energy has not been able to show that they
have clear title to those rights.

And Al l egany State Park is a jewel
in New York State. It's our |argest state
park. It's just a wonderful place to go. And
I would urge all of ny colleagues, if you ever
want to drive way out west, cone out and canp.
They actually have cabins that are retrofitted
so you don't have to bring a thing with you,
not even a sl eeping bag.

But | would urge all of ny
col | eagues to vote in favor of this bill
Thank you.

ACTI NG PRESI DENT SAVI NO Senat or
Young will be recorded in the affirmtive.

Announce the results.

THE SECRETARY: Ayes, 59. Nays,

2. Senators Flanagan and Lanza recorded in

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6583

t he negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1099, by Menber of the Assenbly Schi mm nger,
Assenbly Print Nunber --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
1115, by Menber of the Assenbly Silver --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
1120, by Senator Klein, Senate Print 8171, an
act to anmend the Public Health Law.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

Senator Klein, that conpletes the
readi ng of the noncontroversial suppl enental
active list.

SENATOR KLEI N: Madam Pr esi dent,

at this tinme can we please go to a readi ng of
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the controversial supplenental active list.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
199, by Menber of the Assenbly Spano, Assenbly
Print Nunmber 8182, an act to anmend the Racing,
Pari nut uel Wagering and Breedi ng Law.

ACTI NG PRESI DENT SAVI NO Are
there any Senators wi shing to be heard?

SENATOR MARCELLI NO: Expl anati on
pl ease.

ACTI NG PRESI DENT SAVI NO Senat or
Adans, an expl anation has been request ed.

SENATOR ADAMS: Wio asked for an
expl anation? Wo was that? On.

This is a departnmental bill, and
it's at the request of the New York State
Raci ng and Wagering Board. This bill would
enpower the Racing and Wagering Board to
i npose fines on off-track betting corporations
and ot her persons or corporations
participating in off-track betting.

Under the current statutory
framework, the only recourse that the board

has when OIB violates a statute is to suspend
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the OIB's plan of operation, sonmething that is
untenable. It would have an adverse affect
across the board and on the entire racing

i ndustry.

This proposal will renedy an
adverse court determ nation that sustained a
chal lenge to a fine on the basis that the
board did not have the statutory power to fine
OIB corporations for other than Article 10,
whi ch are simul casting violations.

The maxi mum fine will be $50, 000
for each violation, to be paid into the State
Treasury.

ACTI NG PRESI DENT SAVI NO Are
there any other Senators w shing to be heard?

Seei ng none, debate is closed. The
Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO

Announce the results.
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THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 199 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,

O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Absent fromvoting: Senator
Bonaci c.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
787, by Menber of the Assenbly Cark, Assenbly
Print Number 3233B, an act to anmend the
Executive Law.

ACTI NG PRESI DENT SAVI NO Are
there any Senators wi shing to be heard on the
bill?

Seei ng none, debate is closed. The
Secretary will ring the bells.

ACTI NG PRESI DENT VALESKY: Read

the | ast section.
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THE SECRETARY: Section 4. This
act shall take effect April 1, 2011.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 787 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skelos, Vol ker, Wnner and

Young.

Absent fromvoting: Senator
Bonaci c.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

805, by Senator Addabbo, Senate Print 3251B
an act to anend the El ecti on Law.

ACTI NG PRESI DENT VALESKY: Seei ng
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no Senators who wi sh to be heard, debate is
cl osed.

The Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 805 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Absent fromvoting: Senator
Bonaci c.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

884, by Senator Savino, Senate Print 7956, an
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act to anmend the G vil Service Law.

ACTI NG PRESI DENT VALESKY: Are
there any Senators who wi sh to be heard?

Senat or Sal and.

SENATOR SALAND: Just one
question, if the sponsor would yield, please.

ACTI NG PRESI DENT VALESKY:

Senat or Savi no, do you yield for a question
from Senat or Sal and?

SENATOR SAVI NO Certainly,

M. President.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR SALAND: Senat or Savi no,
has this been requested by either the schoo
boards or the school superintendents?

SENATOR SAVI NO. Thr ough you
M. President, this bill actually was a
request fromthe School Boards Association to
direct the Cvil Service Departnment to devel op

an exam for the position of Director of

Facilities I, Il and II1I.
SENATOR SALAND: Thank you
SENATOR SAVI NO. Thank you
ACTI NG PRESI DENT VALESKY: Are
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there any other Senators who wi sh to be heard?
Seei ng none, the debate is closed.
The Secretary will ring the bells
and read the | ast section.
THE SECRETARY: Section 4. This
act shall take effect inmediately.
ACTI NG PRESI DENT VALESKY: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT VALESKY:
Announce the results.
THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 884 are
Senat ors Bonaci c, DeFrancisco, Fuschill o,
O Johnson, Nozzolio, Ranzenhofer, Sal and,
Skel os and Vol ker. Al so Senator Leibell
Al so Senat or Hannon.

Ayes, 50. Nays, 11.

ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1099, by Menber of the Assenbly Schi mm nger,
Assenbly Print Nunber 10857A, an act to anend
the Al coholic Beverage Control Law.

ACTI NG PRESI DENT VALESKY: Are
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there any Senators who wi sh to be heard?

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
ask that we open the roll for two bills on the
controversial cal endar, Cal endar Nunber 1099
and Cal endar Nunber 1115, for Senator Padavan.

ACTI NG PRESI DENT VALESKY: On
Cal endar Number 1099, read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:

Senat or Padavan, how do you vote?

SENATOR PADAVAN: On 1099, | vote
aye.

ACTI NG PRESI DENT VALESKY:

Senat or Padavan to be recorded in the

affirmati ve.

The roll call is withdrawn, and the
bill is laid aside.

The Secretary will read Cal endar
Nunmber 1115.

THE SECRETARY: Cal endar Numnber
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1115, by Menber of the Assenbly Silver,
Assenbly Print Nunber 10918, an act to amend
t he Banki ng Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
Senat or Padavan, how do you vote?

SENATOR PADAVAN: | vote aye.

ACTI NG PRESI DENT VALESKY:
Senat or Padavan to be recorded in the

affirmati ve.

The roll call is w thdrawn, and the
bill is |laid aside.
The Secretary will return to

Cal endar Number 1099, controversial.

THE SECRETARY: Cal endar Numnber
1099, by Menber of the Assenbly Schi mm nger,
Assenbly Print Nunber 10857A, an act to anend
the Al coholic Beverage Control Law.

ACTI NG PRESI DENT SAVI NO. Are
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there any Senators wi shing to be heard?

Senat or ol den.

SENATOR GOLDEN: Madam Pr esi dent,
will the sponsor yield for a question?

ACTI NG PRESI DENT SAVI NO Senat or
Squadr on?

SENATOR SQUADRON: I"ll be happy

to yield, Madam President.
ACTI NG PRESI DENT SAVI NO Senat or

Squadron wi Il be happy to yield, Senator

Gol den.

SENATOR GOLDEN: Can we get an
expl anation of the bill first?

ACTI NG PRESI DENT SAVI NO Senat or

Squadron, an expl anation has been requested by
Senat or Col den.
SENATOR SQUADRON: Absol utel y.
This bill is a departnental put
forward by the State Liquor Authority. And
what it does is it nmakes it a whole |ot easier
to define sonme things that are currently in
the Al coholic Beverage Control Law,
particul arly when an establishnment has becone
a focal point of police activity or has becone

a focal point for noise, disturbance,
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m sconduct or other disorders.

Currently it's a very difficult
standard. It's unclear exactly what it neans.
And in some cases it's been very, very
difficult to pursue the specific focal points,
the places that really do have probl ens, and
| eave the ot hers aside.

What this bill wuld do is it would
be very clear that if you have six police
conplaints within a 60-day period that are
recei ved by the |local police force and
forwarded to the State Liquor Authority, that
woul d give the State Liquor Authority cause to
pursue revocation of the |icense.

Any fraudul ent conplaints woul dn't
count. Any conplaints that were inaccurate or
had errors wouldn't count. It would be a
cl ear standards that the sorts of conplaints
that the police departnent feels are worth
forwarding to the Liquor Authority would then
give the Liquor Authority the right and the
ability to pursue a revocati on.

Right now, in fact, the incentive
is too often, if you have sonme problenatic

patrons, is to push themout onto the sidewal k
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a couple of feet fromyour storefront, because
it's very, very hard to then connect that to
the know edge of the Iicensee or soneone with
manageri al authority. And that's bad for
communities, it's bad for the Liquor

Aut hority, it's bad for the good bar and
restaurant providers who are trying to do
things the right way.

This clear standard is an inportant
part of giving the State Liquor Authority the
ability it needs to separate the good
operators fromthe bad ones.

ACTI NG PRESI DENT SAVI NO Senat or
Gol den, woul d you |ike Senator Squadron to
yi el d?

SENATOR GOLDEN: Yes, Madam

President, if he would, please.

ACTI NG PRESI DENT SAVI NO Senat or
Squadr on?

SENATOR SQUADRON: Yes, Madam
Presi dent .

SENATOR GOLDEN: Senator --
t hrough you, Madam President -- who woul d

deterni ne what was fraudul ent, what's not

fraudulent in a conplaint?
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SENATOR SQUADRON: Vell, the bil
defines clear and conpel ling evidence of
fraudul ent intent on the part of the
conpl ainant. Presumably the police
departrment -- well, certainly the police
departnment has the authority to nmake that
assessment, since they are the ones who are
forwarding the conplaints to the Liquor
Authority. They're under no obligation --
except in very rare cases, very, very serious
crines, are they under any obligation to
forward the conplaint to the Liquor Authority.

So the first answer to your
gquestion is the police departnent. The second
answer is the Liquor Authority would have the
ability to make the determination. And the
third is that the establishnment woul d have
that as a potential defense in the event that
they did end up in a revocation proceedi ng.

SENATOR GOLDEN: Thank you.

Through you, Madam President, if
the sponsor will continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, do you continue to yield?

SENATOR SQUADRON: Yes.
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ACTI NG PRESI DENT SAVI NO Senat or
Squadron yi el ds.

SENATOR GOLDEN: In a community
board situation when the police departnent are
brought in and they do their quarterly or
nont hl y assessnents at the conmunity boards
and the question's asked that they responded
to one of the local taverns and they've
responded to, say, one tavern 15 tines, that
woul d not be considered a -- one of those
exceedi ng the nunber six, there would have to
actually be a conplaint nmade that there was a
noi se conplaint or a fight at that | ocation?

SENATOR SQUADRON: Thr ough you,
Madam President, I'mhaving a little trouble
under st andi ng the questi on.

Fifteen calls -- again, these are
conpl aints sent by the police departnent to
the Liquor Authority. So if the police
departnment has 15 conplaints to send to the
Li quor Authority within that 60-day period,
that seens to me to be significantly nore than
Si X.

SENATOR GOLDEN: Madam Pr esi dent,

if the sponsor would yield for another
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guesti on.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, will you continue to yield?

SENATOR SQUADRON: Absol utely.

And just to clarify on the previous
guestion, it's the sixth incident reported to
the Authority, is the language in the |aw.

I will yield to another question.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron yi el ds.

SENATOR GOLDEN: And who woul d do
the reporting? The conplainant in the
situation, such as a noise conplaint, the

police departnent responds, he gets to the

| ocation, they don't have the -- what do you
call it, the decibel machine to study how | oud
the prem ses -- who nmakes the determi nation on

noi se? Do they actually need the decibe
reader to be able to nmake that determ nation?
SENATOR SQUADRON: Thr ough you,
Madam President. On the very narrow question
of noise, as |'msure Senator Col den knows,
within the Gty of New York there are pretty
specific requirenents in terns of when you

have a noi se conplaint having to do with our
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| ocal environnental protection agency.

So I"'msure in the case of the Cty
of New York, on the narrow question of noise,
t hat woul d continue to hold and be unaffected
by this bill.

As | said before, the reporting
authority is not the conplainant, it's the
| ocal | aw enforcenment agency would do the
reporting to the Liquor Authority. And they
would do it -- and again, in the bill here, in
Line 6, if you're following along with nme, the
sixth incident reported to the Authority by a
| aw enf orcenent agency of noi se or disturbance
or m sconduct or disorder on or about the
| icensed prem ses or related to the operation
of the prem ses or the conduct of its patrons.

So in terns of sort of the broader
guestion that | think Senator Golden may be
getting at, | don't think a noise neter would
be required for that broader definition.

SENATOR GOLDEN: kay. Thank
you, Madam President. On the bill.

ACTI NG PRESI DENT SAVI NO Senat or
Gol den, on the bill.

SENATOR GOLDEN: | believe this
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conmmi ssioner is doing an outstanding job in
trying to clear the backlog in the SLA and
trying to nove the process, and | think he's
done a significant job at doing that. And I
t hi nk he has been a good commi ssi oner.

| just think that six conplaints in
60 days | think is just unreasonable in
certai n nei ghborhoods where you have a series
of locations on a given block or in Manhattan
in a given row. The reason we put the | aws
in, the 250 feet, the 300-feet rule, is
because of the nunmber of bars that exist
within a community. And with two or three or
four on a block, they cause significant
probl ens.

| believe that this is giving too
much power to the State Liquor Authority. And
| believe even though this individual that we

have today, the conmm ssioner, is doing a great

job, I don't know what the conm ssioner that
will follow himw Il be doing and how good and
effective that individual wll be.

So |l will be voting no on this
bill.

ACTI NG PRESI DENT SAVI NO Senat or
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Gol den will be recorded in the negative.

Senat or Robach.

SENATOR ROBACH: I had one qui ck
guestion, because this is really going to
predicate nmy entire vote, 1'll let you know up
front. 1'mnot sure | got, fromthe questions
back and forth, if | got the answer |'m
| ooki ng for.

Wul d these six conplaints -- |
heard you use different words. Wuld this be
founded conpl ai nts by sone process or woul d
this just be on the conpl aints and soneone
woul d be presumed guilty just by the six
conplaints, or in violation?

Because, you know, and I'I1l tel
you ny concern, you know, this happens all the
time. There are, you know, places where
peopl e nove into a nei ghborhood, get a
reasonably good deal on a property or whatnot,
and then act like the facility or the place
that may play nmusic even legally in the tine
frame -- and their city permt in the Cty of
Rochester entertainment district, that then
say, you know, "We don't like the nusic."

They may call every day of the week. That
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woul d give, if one person did that, that would
be six conpl ai nts.

Now, if those conplaints are
founded and sonmeone is in violation, they
shoul d accept the penalty. But if it's only
predi cated on conplaints, then | think | have
to vote no. Because that would al nost be an
incentive for even another conpetitor or
busi nessperson to nake the conplaint if they
knew t hat was the environnent.

So it's very, very inportant to ne
that | clearly understand, before | vote, if
this is based on conplaints or on sone finding
and some process that someone is in violation
of sone portion of the liquor |aw or other
very inportant code viol ations.

SENATOR SQUADRON: I'd be happy
to yield for a question, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Thank
you, Senator Squadron.

SENATOR SQUADRON: In response to
Senat or Robach, it's actually not a conpl ai nt
at all that is the governing principle. It is
upon the sixth incident reported to the

Authority by a | aw enforcenent agency. So it

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6603

is an incident report fromthe |ocal |aw
enf orcenent agency to the Liquor Authority.
SENATOR ROBACH: kay. So there

is no -- when you say "incident," that means
there's no part of that process, there's no

di al ogue of yes, this is what was purported,
but this isn't what -- there's no

gi ve-and-take portion or defense tinme for that
busi ness.

SENATOR SQUADRON: Thr ough you,
Madam Presi dent. The | aw enforcenent agency
is under no obligation to report a call or an
i ssue to the Liquor Authority.

The | aw enforcenent -- this does
enpower | aw enforcenment, which I know that I
have col | eagues who are significant supporters
of | aw enforcenent. This enpowers | aw
enforcement to make the determ nation that an
incident, an incident report is worth
forwarding to the Liquor Authority.

The nunber of incidents, by the
way, the types of incidents that they're
required to send to the Liquor Authority
are -- it's arelatively small Iist:

Ganbling, illicit drugs, prostitution. And
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vi ol ent crinmes, weapons possession. So not
i ssues of nuisance or quality of life.

Anong those, it is -- I"'mgoing to
be very clear on this -- we are enpowering the
| ocal | aw enforcenent agency to forward an
incident report, and this would be the sixth
within 60 days, to the Liquor Authority if the
| aw enf orcenent agency believes that this
establishnment is a focal point of police
activity and is significantly disturbing to
t he peace and doing other significant illega
activity or activity outside of the ABC Law.

SENATOR ROBACH: kay. Thank
you, Senator Squadron.

ACTI NG PRESI DENT SAVI NO Senat or
Sal and.

SENATOR SALAND: Thank you
Whul d Senat or Squadron yi el d?

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, will you vyield?

SENATOR SQUADRON: I'd be happy
to.

ACTI NG PRESI DENT SAVI NO Senat or

Squadron yi el ds.
SENATOR SALAND: Thr ough you,
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Madam Presi dent. Senator Squadron, as you
wer e speaking | believe you said the
following. Please correct me if |'m wong.
You said under this particular proposal it
woul d be easier to define a whole | ot of
activities that are currently difficult to
define. Is that correct?

SENATOR SQUADRON: ' msorry,
woul d Senat or Sal and mind repeating the
guesti on?

ACTI NG PRESI DENT SAVI NO Senat or
Sal and, coul d you pl ease repeat the question.

SENATOR SALAND: Certainly. |1
bel i eve when you were asked to explain the
bill you said that under this particular bil
it would be easier to define a whole |ot of

activities which are currently difficult to

define. Is that correct?

SENATOR SQUADRON: Thr ough you,
Madam President, | nmay have said that. And if
I did, | msspoke.

It woul d be easier to define
whet her an establishnment is a focal point of
police activity that engages in -- that |eads

to these negative effects on the conmunity and
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potentially engages in illegal activity.
SENATOR SALAND: If the Senator
will continue to yield.
ACTI NG PRESI DENT SAVI NO Senat or

Squadron, do you continue to yield?

SENATOR SQUADRON: I'd be happy
to.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron yi el ds.

SENATOR SALAND: Senator, | also
believe that you said any fraudul ent
conplaints or inaccurate conplaints woul dn't
count. Am | correct?

SENATOR SQUADRON: | believe I
did say that, Madam Presi dent.

SENATOR SALAND: And i f the
Senator will continue to yield.
ACTI NG PRESI DENT SAVI NO Senat or

Squadron, do you continue to yield?

SENATOR SQUADRON: Yes.

SENATOR SALAND: And here I'ma
little fuzzy, so please help ne.

| believe initially you said, in
response to a question by Senator Colden, that

the police departnent would determne, in
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essence, the conplaint. And then you went on
to say the Liquor Authority, and then you
naned a third category. And I'mnot quite
sure what that third category was. Could you
tell nme?

SENATOR SQUADRON: Thr ough you,
Madam Presi dent. The police departnent, as
|'"ve said, in the vast majority of sorts of
i ncidents where there would be any question
can choose whether to forward the conplaint to
the Liquor Authority. The Liquor Authority
then is able to, they're not required, to
bring a revocation proceedi ng.

And then | believe ny best
recoll ection was that the third category was
the one that Senator Sal and asked about
previ ously, the fraudul ent standard and the
i naccur ate standard.

SENATOR SALAND: If the Senator
woul d continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, do you continue to yield?

SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT SAVI NO Senat or

Squadron yi el ds.
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SENATOR SALAND: Coul d you tel
us the standard of evidence that m ght be used
or woul d be used in nmaking the determ nation
as to whether in fact the conplaints warranted
proceedi ng?

SENATOR SQUADRON: Thr ough you,
Madam Presi dent, the standard by which the
Li quor Authority -- to clarify, the standard
by which the Liquor Authority would pursue a
revocati on proceedi ng agai nst an
establishnent? |Is that the standard that
Senat or Sal and i s asking about?

SENATOR SALAND: Thr ough you,
Madam President. | will ask you by what
standard woul d the police determ ne whether or
not to pursue the conplaint or forward the
conplaint to the SLA

And, secondly, were the conplaints
forwarded and six of themto be received
within this 60-day period, what woul d be the
means by which or the standard of evidence
that the SLA would use to determ ne whether or
not in fact there was cause?

SENATOR SQUADRON: To that single

two-part question -- and just a correction,
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it's not conplaint -- and I know | did use
that phrase, | just want to clarify -- it's
incident. And there's a significant

di fference, as | appreciate sonme of ny

col | eagues have hel ped us tease out today.

The standard by which the police or
| aw enforcenent, |ocal or otherw se, would
send an incident to the Liquor Authority would
be, as | said, at their discretion. Except
for, again, a small and highly significant
list of very serious crinmes. So | guess that
standard woul d be one of |aw enforcenent
di scretion.

And the standard by which the
Li quor Authority would deci de whet her or not
to bring a revocation proceedi ng woul d be
exactly as it is today. As you may know, this
is a new subdivision 4 in Section 118 of the
Al cohol i c Beverage Control Law, which is
revocation of |icense for cause. So the
exi sting standard.

SENATOR SALAND: And that's here.
And please correct ne if I"'mwong. And if
Senator will continue to yield.

ACTI NG PRESI DENT SAVI NO. Senat or
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Squadr on?
SENATOR SQUADRON: Yes.
SENATOR SALAND: Wul d that be,

in effect, a nere preponderance of the

credi bl e evidence? | believe it would be,
but, you know, |'m.

SENATOR SQUADRON: Thr ough you,
Madam President, | think I'mgoing to have to

defer to Senator Saland on this one again. |
just want to clarify we're tal ki ng about

exi sting law and the existing standard, we're
not tal ki ng about a changed st andard.

SENATOR SALAND: Correct. |
realize --

SENATOR SQUADRON: And it sounds
to me |like Senator Saland is famliar with the
current standard, and so I'll stipulate that
he is.

SENATOR SALAND: So as | | ook at
this new subsection 4, which parallels the
| anguage in the existing subsection 3 which
defines "cause,"” it says that there are a host
of things -- sustain a continuing pattern of
noi se, disturbance, m sconduct, disorder on or

about the licensed prem ses.
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Some of these things are not
readily defined and really | have to believe
woul d anmount to judgnment calls on the part of
the police officer, would they not?

SENATOR SQUADRON: Thr ough you,
Madam President. | believe subsection 3
actually references the powers and the
deci sions of the State Liquor Authority, not
of the law enforcenent. And in ternms of that
judgnment, that's one that's | ong established.
There's enornous case | aw about this | aw
that -- this bill that we're discussing today
is largely based on clarifying or correcting
where sone of that case |aw has | ed.

SENATOR SALAND: Thank you
Senat or .

If the Senator would continue to
yi el d.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, do you continue to yield?

SENATOR SQUADRON: Yes.

SENATOR SALAND: | do understand
that part of it. But what you said was that
the police were going to be part of

det ernmi ni ng what comes through the truth
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filter, what is it that actually gets to the
SLA.

And ny question, then, is as the
police attenpt to determ ne these different
classifications -- sustain a continued pattern
of noi se, disturbance, m sconduct, or
di sorder -- there are going to be judgnents
that the police are going to have to nake that

aren't necessarily laid out hard and cold in a

very easy pattern to follow |Is that correct?
SENATOR SQUADRON: Just to
clarify it, | believe Senator Saland is now

tal ki ng about the role of |aw enforcenent in
forwarding an i ncident report to the Liquor
Authority in the proposed subsection 4 that
we' re di scussing.

SENATOR SALAND: Correct. Your
bill says that it will be presuned, upon the
sixth incidence reported to the Authority by a
| aw enforcenent agency. And that's what |'m
focusi ng on.

SENATOR SQUADRON: Right. And
yes, | believe the | aw enforcenent agency is
gi ven here some gui dance on what sorts of

incidents to forward to the Liquor Authority.
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SENATOR SALAND: If the Senator
will continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, will you continue to yield?

SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT SAVI NO The
Senat or vyi el ds.

SENATOR SALAND: You go on to
say, in the last fewlines of your bill, that
"absent clear and convi nci ng evi dence of
either fraudulent intent on the part of any
conpl ainant or a factual error relied upon by
the Authority."

Cl ear and convincing evidence is
certainly a standard that's higher than a nere
preponderance of the evidence. And while it
is a higher standard, certainly when you have
a he said/she said situation, probably in each
and every instance it's going to be extrenely
difficult to establish clear and convi nci ng
evi dence.

And if, for exanple, with regard
particularly to the question of fact, if you
have an individual who allegedly was guilty of

bei ng di sorderly or engaging in msconduct and
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he maintains, "No, | wasn't there, | was at ny
apartnent,” and he is alleged to have in fact
been a perpetrator of sonething that occurred
that caused the m sconduct, he has to prove it
by cl ear and convi nci ng evi dence.

So if he says "I was in ny

apartnent and | was there all night," and he
doesn't have sonebody in his apartnent to
docunent that he was there, then it's not

cl ear and convi nci ng evi dence and the

establi shment wi nds up having to suffer
because of that clear and convincing evidence
st andar d.

Wuld it not be fairer to nerely
stick with the nmere preponderance | evel ?
Because effectively, you' ve raised the bar and
made it extrenely difficult for an
establishment, particularly when third parties
are responsible for the conplaint, to defend
t hensel ves.

SENATOR SQUADRON: | understand
Senat or Sal and's concern, but | actually -- 1
woul d take the conclusion to a different
pl ace. The clear and conpelling evidence of

fraudul ent intent relates sinply to whether
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each or any of these six incidents that are
forwarded al ong by | aw enforcenent within a
60-day period are able to be used in a

cal cul ation of cause.

VWhi ch then takes us back to the
exi sting subsection 3. Wich, as you know,
has under current |aw and woul d continue to
have, if this bill becones |law, a standard of,
you know, include the existence of a
sust ai ned, continued pattern of noi se,

di sturbance, m sconduct, disorder on or about
the |licensed prem ses.

So the standard by which any one of
the six incidents is invalidated in terns of
crossing the threshold to start considering
whet her or not to bring a proceeding, as you
woul d under current law, is a little bit
hi gher .

| don't believe that that actually
makes the establishnment -- the standard of
defense for an establishment higher than it is
today. It does nmean that there's a higher
standard to throw any of these six out once
| aw enf orcenent has chosen to forward them

along to the Liquor Authority.
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SENATOR SALAND: Thank you
Senat or Squadr on.

On the bill, Madam President.

ACTI NG PRESI DENT SAVI NO Senat or
Sal and, on the bill.

SENATOR SALAND: Madam Pr esi dent
not wi t hst andi ng Senat or Squadron's comments
with regard to the clear and convincing
standard with the defense, clearly, by the
rul es of construction, clear and convincing
precedes both the fraudul ent intent section

and the factual error section, separated by an

or .
If in fact the factual error is

nerely one of a nere preponderance of the

evi dence, then it should be placed -- and |

hate to be too | awerlike -- before the use of

the clear and convi nci ng standard.

This really puts a nunber of
licensees at risk for events that may well be
beyond their control. It does set up the
opportunity, alnost like a spite fence
situation, where soneone can mnaeke repeated
phone calls alleging some type of m sconduct.

To the extent that the | aw enforcenent
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authority chooses to report them they
certainly are doing what they're lawfully
obligated to do.

But then to make it difficult for
the entity to defend thensel ves through the
use of this clear and convincing standard is,
| think, a bit over the top and very
burdensome and could wind up with any nunber
of |icensees being punished due to their

inability to establish that higher evidentiary

st andar d.

I woul d suggest that the bill
certainly is well intended and certainly
should be in some form-- but not necessarily
this form-- used as a tool to deal with those

hot spots that do cause problens in
comunities. But | think this bill needs a
bit nmore work, notw thstanding the fact that
it's at the request of the State Liquor
Authority. And | would certainly intend to be
voting in the negative, Madam President.

ACTI NG PRESI DENT SAVI NO Senat or
Sal and will be recorded in the negative.

Senat or Lanza.

SENATOR LANZA: Thank you, Madam
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President. Wuld Senator Squadron yield for a

few questi ons.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, will you vyield?
SENATOR SQUADRON: I'd be happy

to, Madam President, to Senator Lanza.

SENATOR LANZA: Thank you
Senat or Squadron. Through you, Madam
Presi dent .

Senat or Squadron, the |licensed
prem ses under this |egislation would include
restaurants, bars, catering halls, |iquor
stores and the like; is that correct?

SENATOR SQUADRON: Senat or Lanza,
| believe it's on-prem ses, but | can confirm
that for you

SENATOR LANZA: Thr ough you,
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, do you continue to yield?

SENATOR SQUADRON: Yes.

SENATOR LANZA: well, for
i nstance, catering halls. That would be
on- prem ses, that would be included here --

SENATOR SQUADRON: Yes.
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SENATOR LANZA: -- in restaurants
and the |ike?

Senat or Squadron, as has been said
here, we understand the intention here. And |
do believe that it's |audable. The question,

t hough, turns on the distinction between those
who are truly committing violations and
creating a public nuisance as opposed to
frivol ous accusations. And you've said a
nunber of tinmes that this is about incidents
and not conpl ai nts.

And ny question is -- or ny
understanding, | should say, is isn't every
i ncident borne by a conplaint? For instance,

I know in New York City, if a conplaint is
made by anyone about an establishnent and the
police respond, whether or not they've made a
finding of fault or not, an incident report is
created. Isn't that the case?

SENATOR SQUADRON: Thr ough you,
Madam Pr esi dent, yes.

SENATOR LANZA: Wul d Senat or
Squadron continue to vyield.

ACTI NG PRESI DENT SAVI NO Senat or

Squadron, do you continue to yield?
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SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron yi el ds.

SENATOR LANZA: And so as Senator
Sal and di scussed, the due process protections
that presently exist would perhaps fly out the
w ndow here, because in the absence of this
being a finding -- let nme present the question
this way.

If your intent is to target the
violators, why not stick with a finding
standard as opposed to an incident, which

really is nothing nore than a conpl ai nt

st andar d?

SENATOR SQUADRON: First, just a
point of clarification. It is not an incident
standard. It is an incident reported by |aw

enf orcenent st andar d.

So | said yes, quite sinply, to the
guestion about in what cases incident reports
are made up. W can't -- it wuld be a
m stake for us to then suggest that al
incident reports will get forwarded by | aw
enforcenent to the Liquor Authority.

SENATOR LANZA: Woul d Senat or
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Squadron continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, do you continue to yield?

SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron yi el ds.

SENATOR LANZA: Senat or Squadr on,
there's nothing in this legislation that woul d
prevent |aw enforcenment from forwardi ng every
single incident report that they receive; is
that correct?

SENATOR SQUADRON: Thr ough you,
Madam President, that is correct.

But then, again, | would caution
Senat or Lanza and ny col | eagues from from
that fact, making the further |eap that the
sinple fact of incidents, six within 60 days

being forwarded to the State Liquor Authority,

woul d | ead to a revocation proceeding. It
woul dn' t .
In fact, the entire bill we're
di scussing today does two things. It enpowers

| ocal e | aw enforcenent, and it clearly defines
or nore clearly defines the words "for cause"

in existing | aw
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SENATOR LANZA: Wul d Senat or
Squadron continue to yield.

SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron yi el ds.

SENATOR LANZA: Thank you

You know, the problemthat we're
having here is let's suppose -- you know, and
everyone has different sensitivities. Sone
people can tolerate nore than others. For
some, just hearing people congregating near a
restaurant or the catering hall mght be
enough to pronpt a conplaint. It mght not be
fraudulent, it mght not be nmaliciously
intended, it mght just be that that person is
of fended by peopl e congregating and naki ng
sone noi se.

Under those circunstances -- and
sonetimes, as we know in communities,
soneti nes people decide that they just don't
l'i ke the fact that there's a restaurant down
the block or a bar on the corner or a catering
hal | near where they live. Wat's to prevent
sormeone from placing conplaints, which then

| ead to incident reports, and the police
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departnment just wanting -- because these are
difficult situations in conmmunities, and
| eading to the police departnment, quite
frankly, just wanting to wash their hands of
the situation and decide to just forward every
singl e conplaint that they have about an
establ i shnment wi t hout establishing whether or
not there's a finding of fault or not to the
Li quor Authority to let themdeal with it.
Under that circunstance, woul dn't
it then require the SLA to revoke the |icense?
SENATOR SQUADRON: Thr ough you,
Madam President, no, it wouldn't.
| would also -- Senator Lanza did
ask as part of that, what would prevent that.
I nean, sonme of the steps along that way woul d
be prevented by the good judgnent of |ocal |aw
enf orcenent, anong ot her things.
But to get to the concl usion where
Senat or Lanza was, and to say again, no, the
Li quor Authority would not -- this is very
i mportant, the Liquor Authority would not be
required -- |I'Il say it again, the Liquor
Aut hority woul d not be required to revoke a

license in the case that Senator Lanza
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described in which we can't trust the good
judgnment of l|ocal |aw enforcenent.

In fact, if you look at existing
law, if you |look at Section 118 of the
ABC Law, revocation of |icense for cause:

“"Any |license or permt issued pursuant to this
chapter may" -- I'mgoing to repeat that,
although it's only listed in the | aw once --
"may be revoked, cancell ed, suspended and/or
subjected to the inposition of a civil penalty
for cause, and nust be revoked for the
foll owi ng causes. "

Now, the foll ow ng causes are not
in the bill under discussion. They're very
serious issues, as we've tal ked about before.

Then I'm going to take you into
subsection 2 of Section 118: "Notw thstanding
the issuance of a license or permt by way of
renewal , the Liquor Authority may" -- again,
I"mgoing to repeat "may", though it's not in
the law -- "may revoke, cancel or suspend such
l'icense or permt and/or may inpose a civil
penal ty agai nst any hol der of such Iicense or
permt."

So that's a | ong way of saying no.
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SENATOR LANZA: Wul d Senat or
Squadron continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, do you continue to yield?

SENATOR SQUADRON: Yes.

SENATOR LANZA: Thank you
Senat or Squadr on.

So you're saying that even if the
SLA were to receive six conplaints, they could
choose to ignore thenf?

SENATOR SQUADRON: Sorry, can you
repeat that?

SENATOR LANZA: Even if the SLA
were to receive the requisite nunber of
conpl aints here, they could choose to ignore
t hose?

SENATOR SQUADRON: That's
correct.

SENATOR LANZA: Thank you
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Al esi .

SENATOR ALESI : Thank you,
Madam Presi dent. Wuld Senator Squadron yield

for just a couple of questions?
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ACTI NG PRESI DENT SAVI NO Senat or
Squadron, will you yield to Senator Alesi?
SENATOR SQUADRON: Yes, | wll,
t hank you.
ACTI NG PRESI DENT SAVI NO Senat or

Squadron yi el ds.

SENATOR ALESI : Thank you,
Senat or .

Through you, Madam President, were
you contacted directly by the SLAwith this
request, or did you craft the |egislation
your sel f?

SENATOR SQUADRON: Thr ough you,
Madam President, this is a departnental
pass-down by the SLA. And on which | worked
with them

SENATOR ALESI : If you'l
continue to yield, then.

So working with them and through
them answering their request to solve a
probl em that persists primarily where?

SENATOR SQUADRON: Thr ough you,
Madam President, | was quite pleased -- | work
with the SLA quite frequently, because in sone

parts of ny district | do have an absol ute
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profusi on of bars and restaurants that create
an incredible burden for sone of ny
constituents -- and in fact, | would argue,
and many of the |ocal businesses in ny
district would too, also create an incredible
burden for those | aw abi ding establishnents
that happen to find thensel ves in an

incredi bly dense area with a justifiably,
incredibly frustrated set of residents.

And it's very, very hard sonetinmes
for the Liquor Authority, for local |aw
enf orcenent under current |law to separate the
wheat fromthe chaff, as it were.

So in terns of ny persona
experience, to answer your question, | would
say ny district.

SENATOR ALESI : Thank you. Wth
regard to those | aw abi di ng establishnents
that you were tal king about -- Madam
President, would the Senator continue to
yi el d?

SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT SAVI NO The
Senat or vyi el ds.

SENATOR ALESI : Senator, | am
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assum ng that nmaybe there's a string of
establi shnents around, let's say, a very
condensed nei ghborhood in nore of a highly
popul ated, vertically popul ated, dense area.
But it could be anywhere. It could be any

pl ace where there m ght be good operators and
bad operators, and that could apply in a rura
setting or an urban setting.

Wul d that be true?

SENATOR SQUADRON: Thr ough you,
Madam President, this |aw woul d apply
st at ewi de, yes.

SENATOR ALESI : Thank you. Wuld
the Senator continue to yield.

SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron yi el ds.

SENATOR ALESI : Thank you,
Senat or .

So in a circunstance where you have
someone who conpl ai ns because of a continui ng
and persistent problem either with the
operation of the business or the conduct of
t he patrons, who would be nost |ikely person

or group, in your opinion or in the SLA s
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opinion, to call the police and conpl ai n?

SENATOR SQUADRON: Thr ough you,
Madam President, |I'mnot entirely sure |
understand the question. | certainly can't

speak for the SLA

In the case of an incident, | would
assunme soneone who is either a victimof the
incident or is witnessing the incident.

SENATOR ALESI : Thank you,
Senat or .

Madam President, will the Senator
continue to yield?

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, do you continue to yield?

SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT SAVI NO The
Senat or vyi el ds.

SENATOR ALESI : So again, with
regard to operators that as you describe are
good operators, or those that are | aw abi di ng
and conform ng and all the rest of that, is it
concei vable to you or to the SLA that the one
calling the police m ght be one of those good
operators?

Because it has nothing to do with
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the operation of the business and everything
to do with the conduct of its patrons, who
very well m ght have been drinking or partying
somewhere el se as a weekly baseball teamor a
bi ki ng group or sone other group and have
gotten thenselves into a rowdy situation and
systematically nove on to another operation,
and the one calling the police for the help is
t he actual owner of one of those good
operations that you' re concerned about.

SENATOR SQUADRON: Thr ough you,
Madam President. As the fornmer owner of a
liquor |icense and an establishnent, | am al
too famliar with the risks of conpetitors or
bad operators trying to do all sorts of bad
things to other establishnments. So yes, that
is conceivable to ne.

I would al so say, though, that
under the ABC Law, proprietors are responsible
for the good conduct of those who they're
serving and who they have served, in fact. So
that's a standard that exists, again, under
current law and an entire section of the ABC
Law.

And then, again, | would point you
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again to this nagging "fraudul ent intent on
the part of the conplainant” phrase in the
proposed bill.

SENATOR ALESI : WIl the Senator
continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, do you continue to yield?

SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT SAVI NO The
Senat or vyi el ds.

SENATOR ALESI : Thank you,
Senator. You nade the point that those
operators are responsi ble for the good conduct
of their patrons. And through you, Madam
Presi dent, Senator Squadron, woul dn't you
agree that part of that responsibility would
be to call the police if patrons were
m sbehaving to a |l evel that it was annoying or
unsafe not only to the prem ses and the
operation of the business but also to sone of
the other patrons that are there that are not
m sbehavi ng?

Wuldn't the act of the owner
hi nsel f or herself calling the police be one

of those responsible acts that they're
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required to do in the operation of their

busi ness?

SENATOR SQUADRON: Thr ough you,
Madam President, | actually have to admt it's
been a nunber of years and | don't recall if

that's an affirnmative obligation of the owner
to actually call |aw enforcenent.

Certainly, as | said before, the
condition of the prem ses and of fol ks who
have been served by you are your
responsibility. W can try to get
qual i fication on whether that affirmative
obligation exists for the license hol der.

SENATOR ALESI : Perfect. Thank
you, Senator.

ACTI NG PRESI DENT SAVI NO Senat or
Alesi, on the bill.

SENATOR ALESI : The point, to be
clear, is that there maybe an occasion or a
continuing set of circunstances -- and | can
just use an exanple where a softball team or
bi ki ng group or sone other group cones
regularly to a nei ghboring establishnent, does
their drinking, gets intoxicated, and then

noves on to anot her one, maybe just to get
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sonmething to eat.

But they're in a situation where
they're intoxicated, where they' re rowdy,
where they're detrinental to the operation of
a good, ongoi ng, well-managed, responsible
operator. And that operator hinself or
hersel f finds thenselves in a position on a
regul ar basis of having to call the police,
and maybe six tines or seven tines or eight
times or 10 times in the course of 60 days.

And because of that, under this

| aw -- because it doesn't say "the continuing
operation and the behavior of its patrons,” it
says "or the behavior of its patrons.” Sinply

by acting responsibly and trying to preserve
t he busi ness that you' ve worked so hard for,
to mai ntain a good reputation, that you put
your life savings into, maybe, by calling the
police you' re actually, under this |aw,
creating a situation with the State Liquor
Aut hority that you absolutely would not want
to.

And so the uni ntended consequences
could be very detrinmental to the business,

nunber one. And nunber two, it mght even put
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some good operators in a situation where
they'd be reluctant to call the police.

Thank you, Senator Squadron. Thank
you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Squadr on.

SENATOR SQUADRON: A poi nt of
clarification on Senator Alesi's coments on
the bill.

It sounds to ne -- and | just want
to point Senator Alesi to existing |aw
Senator Al esi is concerned about the existing
subsection 3 of Section 118 of the ABC Law,
which is the responsibility -- which is the
fact that a license can be revoked for cause
for a sustained and continuing pattern of
noi se, di sturbance, m sconduct or disorder on
or about the licensed prenises.

Wth or without this bill, that's
an existing responsibility, that's an existing
potential cause for revocation, unchanged by
this. It sounds |ike Senator Alesi may want
to review the next section.

SENATOR ALESI : Madam Pr esi dent,

if I nay respond to that, | can tell you this,
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first and forenost, through ny own experience,
that I know of an establishment which is a
| i censed cigar-snoking establishment, and the
only reason in many cases people conme to that
i s because after they've been out drinking and
partyi ng and doi ng everything they want to do
all night, it's the one place they can go
legally to snmoke. And they bring their
problems with them

And so | can tell you, under those
ci rcunst ances, that on a couple of occasions
if the proprietor has felt it necessary to
call the police, under this law the way it's
witten right now, that operator or other
operators in those circunstances woul d be
bringing down a difficult situation on
t hensel ves for doing the right thing and for
acting responsibly.

So again, | thank the Senator for
his efforts. But | can tell you that under
t hese circunstances, it could create
difficulty for honest and legitinmte
operators.

ACTI NG PRESI DENT SAVI NO Senat or

DeFr anci sco.
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SENATOR DeFRANCI SCO On the
bill. | don't have any further questions of
Senat or Squadron. | just want to point out a
coupl e of things here that are, | think, very

i mportant.
Normal ly in this society when
you' re accused of sonething, the burden is on
t he person who's doing the accusing. And I
think that's what our whole crimnal justice
systemis based on. And I would think nost
peopl e think that nakes a pretty good idea.
And the standard under existing | aw
for the ABC Board is that if there is this
persistent pattern of noise, disturbance, et
cetera, that's a cause, if proven, just
slightly tipping the scales in your favor,
preponderance of the evidence. Just slightly
ti pping the scales in your favor as a
conpl ainant. The board can revoke your
busi ness |icense, the board can go forward and
i ssue various fines and so forth. But the
systemis it's not that hard to prove the
preponderance of the evidence. But there's
conpl ai nts, and sonebody's got to prove that.

What this bill does is put
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everything on its head. On six incident
reports -- and | don't know how things are
done in New York City, but I"'msure they're
done properly in Staten Island, because
Senat or Lanza brought this up. The police, if
they're getting conplaints about a bar or a
restaurant, are going to file the incident
reports. They're not going to be subjecting
t hensel ves to harassnent from sonebody in the
communi ty because they won't even investigate
and file a report. That's a report. That's
not a finding, that's an incident report.
Under this bill, if there's six
reports -- six reports, six conplaints that
are on a police paper, an incident report --
that are brought to the attention of the SLA,
you' re presuned, as a bar owner or restaurant
owner, to have violated the law. And the only
way you can try to disprove that -- you're
presuned. You disprove it, you' ve got to
prove by clear and convincing evidence that
what was conpl ai ned about was either
fraudul ent, sonebody did it fraudulently, or
there was a factual error

| never heard of a | egal standard
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of a factual error. It's either factual or
it's not factual. And I know our newest
Attorney Ceneral clearly understands these
burdens of proof. And while he's sitting next
to the sponsor, he might want to explain them
to him Because this puts everything on its
head.

And if you don't think that
conpeting bars call other bars and conplain
about them | can tell you nmany incidents in
the Syracuse area. And there are very
sensitive people, as Senator Lanza said, who
woul d rat her not have the restaurant there or
the bar there. |f they know they have this
| aw where it's presuned if they make these
calls and their friends make six of these
calls and the police cone six tinmes, that the
proof has been done and the bar has to prove
this incredible standard of clear and
convi nci ng evi dence, disprove that they did
anything wong -- | just can't believe it. |
just can't believe that this is what the
sponsor could possibly want. | can't believe
that you want to flip the jurisprudence of

this state on its head.
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Now, |let ne give you an exanpl e of
how you can handle this. Very sinply, if the
SLA really wants this bill or wants to do --
you know, the problemw th the board has been,
for ny understanding, is conplaints are sent
in and they don't do a darn thing. They don't
i nvestigate them they don't have the hearing.

Well, why don't you just require
that the SLA do the job under the existing
law? And if they do the job under the
exi sting law, they don't need any nore powers.
They just have to prove their case by the
preponder ance of the evidence.

The problemisn't that it's not
easy enough to prove their cases, the problem
is they either don't have enough nanpower or
they don't investigate these to have enough
hearings to get rid of the bad bar owners and
restaurant owners. Because you don't want to
| ose the good ones. And Senator Alesi had
some great points concerning this, that in
many cases you're protecting your business by
calling the police yourself.

So I would hope -- | nean, | know

Senat or Squadron has the pride of authorship
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here. But naybe, nmaybe, with the consultation
of the other |l awers or |awers that are on

t he Denocrat conference -- because |I'm not so
sure he'll listen to ne -- to just go through
this with him sit down and nake sure he
under st ands what he's doing. Because this is
a very, very bad law that sets the
jurisprudence of this state on its head.

And for those who claimto want to
protect the rights of the individual, the
accused -- and many, many bills cone up here
every week about how to make the standard
better for the accused and those who are
convicted -- you are putting the accused on
t he defensive having to prove that the person,
the accused, is not guilty by clear and
convi nci ng evi dence.

So | woul d hope that Senator
Squadron would lay this bill aside, get sone
advi ce from sonebody who understands the way
the | egal systemworks, and nodify the bill so
that --

SENATOR SQUADRON: Poi nt of
order, Madam President.

ACTI NG PRESI DENT SAVI NO
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Senat or Squadron --

SENATOR DeFRANCI SCO -- nodify
the bill so it makes sense.
ACTI NG PRESI DENT SAVI NO Senat or

Squadron, what's your point of --

SENATOR SQUADRON: Poi nt of
personal privilege.

' m new here, as Senat or
DeFranci sco points out. | didn't know that
only those of us who are nenbers of the bar
were qualified to put forward bills that
change the law as legislators. So | just
wanted clarification from Senator DeFranci sco
on that point.

Thank you.

SENATOR DeFRANCI SCO Vell, if
Senat or Squadron was |istening, maybe this is
part of the problemin drafting the bill, that
he doesn't clearly listen to what people are
sayi ng.

| didn't say that he's not
qual i fied. Anybody can put a bill in. That
doesn't nean it's going to be a good bill.
What |' m suggesting is that he get sonebody

with some | egal experience that understands
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what the burdens of proof are, the

preponder ance of the evidence, the clear and
convi nci ng evi dence, and who has the burden of
proof. And what this is doing is flipping

t hat burden of proof on its head.

And I'monly saying that he shoul d
get sonme advice fromwhether it's staff or
whet her the other attorneys. And if he thinks
after that getting that advice that this bil
makes sense, then certainly he should go
forward. But | think he's making a huge
m stake by doing this, because it's a very,
very bad bill.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Are
there any other Senators w shing to be heard
on the bill?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

I want to commend Senator Squadron
on a good | aw and-order bill. 1 want to
commend ny col | eagues that support this effort
to deal with a very serious problemin our

crimnal justice system which is, quite
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frankly, bars and ot her establishnments that
serve as a focal point -- and that's a term of
art inthe law -- for all sorts of crimna

m sconduct .

I renmenber when | was representing
community groups during the crack epidemc
that very frequently the base for crack
dealers were in bars. And it was al nost
i mpossible to get the State Liquor Authority
to take action. It was a ponderous
proceeding. | agree with sonme of Senator
DeFranci sco's coments, although they' re at
odds with his conclusion, that it is very hard
to get the SLA to act.

Part of the reason is that the
current |aw, which Senator Squadron is seeking
to correct, has this bizarre standard in it
that requires the SLA to prove that no one in
managenent knew what was going on. [It's very,
very -- or that someone in managenent did know
what was going on. So you have to be able to
prove that soneone in a defined category of
managenent knew what was happeni ng.

This bill sinply says there's no

managenent exception. The SLA does not bear
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t he burden of proof of showi ng and proving
t hat someone in managenent knew about this.
And it provides for a different standard.

Al this bill does, |adies and
gentlemen, is create a perm ssible puni shnment
with a hearing, and with the due process that
is provided under SLA hearings, if there is a
sust ai ned pattern of conduct, and it provides
additional definition in the |law as to what
that pattern is.

And, I'msorry, if you have six
police incident reports to the Authority
within 60 days, that doesn't mean the SLA has
to act. |If they sawthat it was the sane
crank calling in six tinmes and no one el se had
ever called in, presumably they wouldn't act.
You get to have a hearing in which you can
chal I enge what they're doing --

ACTI NG PRESI DENT SAVI NO.

Senator -- Senator DeFranci sco, why do you
rise?

SENATOR DeFRANCI SCO I woul d ask
i f Senator Schneidernman would be willing to

answer sone questi ons.

ACTI NG PRESI DENT SAVI NO. Senat or

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6645

Schnei derman, woul d you yield to Senator
DeFr anci sco?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, |'d be happy to. Let ne
just finish this point. And then it's always
a pleasure to engage with Senator DeFrancisco

in a high level of |egal dial ogue.

This is a good bill, Madam
President. Al it does is renove a ridicul ous
requi renent -- inpossible under the |law, |
hope you will concede, Senator -- to require

the SLA to prove that soneone in managenent
knew what was going on is a nmuch steeper
burden. And the problemwe face, certainly in
my community, is not the SLA running anok and
throwing all these bars out of business, it's
the inability of comunities plagued by crine
and violence to get the SLA to take any action
agai nst establishnments that tolerate that.

So let's be clear what we're doing.
We're renoving an inpedinent to action to help
our | aw enforcenent authorities. W are
making it a perm ssible punishment, with al
the due process al ready provided under |aw for

SLA hearings, if there are six incident
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reports within 60 days. This does not require
the SLA to do anything, it does not renove
anyone's right to a hearing, it does not
renove anyone's right to submt any |egal or
factual argunment. This sinply renoves a
barrier to any action. And our comrunities
are suffering right now because of the bad
establishments that use this | oophole to stay
i n busi ness |onger than they shoul d.

So | support this tough-on-crine
| aw- and-order bill, as |'ve supported so many
t ough-on-crinme, |aw and-order bills in the
Senate --

(Laughter.)

SENATOR SCHNEI DERMAN: -- nore
often when the majorities were reversed, |
will admit. But |I think this is sonething
that is, you know, in the legal world |I cane
out of in corporate law, you called a
no- br ai ner.

Gentlenmen, if you were as creative
in the invention of possible violations of due
process for people when we're considering the
| aws agai nst poor people of col or who conmt

street crimes, | think we would have a | ot
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nore grounds for agreenent.

| think this is a good bill,

M. President. And | would yield to Senator
DeFranci sco for a question. | see he's
getting |l egal advice as well.

(Laughter.)

SENATOR DeFRANCI SCO No, for the
record he made a conment that | don't want to
repeat on the floor. It had nothing to do
Wit h advice.

Senat or Schnei derman, you woul d be

willing to answer a question?
SENATOR SCHNEI DERMAN: Yes, |
would be willing to attenpt to answer your

studi ous | egal inquiry.

SENATOR DeFRANCI SCO Vel |, okay.
The current Section 118 consists of three
paragraphs. And this is a totally new
par agraph. Do you see that? Nunber 4 is a
totally new paragraph to Section 118 of the
ABC board. Do you see that?

SENATOR SCHNEI DERMAN: | do not
now, but I"'msure | wll soon.

This is a new paragraph --

SENATOR DeFRANCI SCO Correct.
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SENATOR SCHNEI DERMAN: -- under
the provisions that provide that a |icense or
permt may be revoked or a civil penalty may
be i nmposed, yes. This is a new paragraph that
provi des further definition to the provisions
of paragraph 3 that provide for the possible
action by the SLA agai nst an establishnent for
t he exi stence of a sustained and conti nued
pattern of noise, disturbance, m sconduct or
di sorder on or about the |icensed prem ses
related to the operation of the prem ses -- so
not just people wandering by -- or the conduct
or its patrons which adversely affects the
health, welfare and safety of the inhabitants
of the area.

Again, M. President, a crank cal
is not sonething that justifies a finding that
the health, welfare and safety of the
i nhabitants of the area are being threatened.
Thi s provision provides definition to the
for-cause standard and what constitutes a
pattern of noise, disturbance, m sconduct or
di sorder.

SENATOR DeFRANCI SCO. So your

answer is yes, this is a new section?
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SENATOR SCHNEI DERMAN: I think my
answer stands.

SENATOR DeFRANCI SCO Thank you.
Because | can read the bill as well.

Senat or Schnei der man, woul d you
yield to anot her question?

ACTI NG PRESI DENT VALESKY:

Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMVAN: I woul d be
happy to yield, M. President.

ACTI NG PRESI DENT VALESKY: The
Senat or vyi el ds.

SENATOR DeFRANCI SCO You said
this section, being a new section, takes away
the requirenent that the owner or the operator
has to know about what's going on. Wuld you,
now t hat you've read it once, would you read
it to yourself again and tell me where it says
t hat ?

SENATOR SCHNEI DERMAN: No,
it's -- through you, M. President, the
problemis not that the owner or operator has
to know about it. The problemis that current

law, and this is case law, requires the SLA to
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prove that soneone knew.

And as you know as an experienced
trial attorney and wi dely respected | ega
scholar, that it is very difficult, virtually
i npossi ble to prove soneone knew sonet hi ng.
It's a very, very high standard. So this
corrects sonmething that is in case law, not in
the statute.

SENATOR DeFRANCI SCO And,

Senat or Schnei der man, woul d you answer anot her
guesti on?

ACTI NG PRESI DENT VALESKY:

Senat or Schnei der man?

SENATOR SCHNEI DERMVAN: I woul d be
very happy to.

ACTI NG PRESI DENT VALESKY: The

Senat or vyi el ds.

SENATOR DeFRANCI SCO Do you
agree that this bill changes the burden of
pr oof ?

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, this bill, elimnates the

current interpretation of the lawin the
courts that does inpose the burden of proof on

the SLA to prove that soneone in managenent
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knew about the m sconduct before any action
coul d be taken against a bar -- no matter how
many conplaints there are, no matter how many
bad incidents of m sconduct there are.

Yes, so in that sense it renoves
this burden of proof fromthe SLA and provides
for a nore objective standard. But it is al
under the provisions of Section 118 that are
perm ssible, M. President, that enable the
SLA to nove forward with process, with a
heari ng, and, you know, do not require it to
do anyt hi ng.

SENATOR DeFRANCI SCO And,
Senat or Schnei der man, woul d you answer anot her
guesti on?

ACTI NG PRESI DENT VALESKY:

Senat or Schnei der man?

SENATOR SCHNEI DERMAN: If it's as
good as the |l ast one, 1'd be happy to,
M. President.

SENATOR DeFRANCI SCO vwell, 1'd
better not say anyt hing.

Senat or Schnei der man, under
existing law, in order to show cause to take

some type of action against the restaurant,
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you have to prove it by the preponderance of
t he evi dence.

And secondly, under this bill, if
there's six conplaints or six incident
reports, the existence of this continuous
pattern of noise, disturbance, m sconduct is
presuned; is that correct?

SENATOR SCHNEI DERMAN: No.

SENATOR DeFRANCI SCO Oh, it's
not ?

SENATOR SCHNEI DERMVAN: You're
confusing two sections of the |aw, through
you, M. President.

The revocation of |icense for cause
provi sion which is at the beginning of the
Section 118, the standard there is not being
changed. The standard of burden of proof in
SLA proceedi ngs and heari ngs and novi ng
forward for cause is not changed. Everyone
has the same due process rights they have now.

The only thing this does is renove
a bad judicial interpretation of |aw that
makes it hard for our citizens to bring
conplaints, it makes it hard for our |aw

enforcenent officers to take action, it nmkes

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6653

it hard to keep our streets safe for our

chil dren because it inposes on the SLA this

ridiculously high standard that they have to
come in and find an enpl oyee, identify them
who's in managenent as defined by the case

| aw, and prove that that person knew.

And it renoves that. And | would
respectfully submt this is an unreasonabl e
burden on a | aw enforcenent agency seeking to
protect the public health and welfare. All of
the existing requirenents of due process stil
apply.

And again, this requires that the
pattern -- this change does not affect the
requi renent that this pattern of m sconduct --
noi se, di sturbance, m sconduct or disorder --
adversely affects the health, welfare, safety
of the inhabitants of the area. That's a
finding the SLA nmust make. | still think this
is avery difficult case for the SLA to nake.
It just renoves the nost ridicul ous
requirenent, but it is still a hard case to
make.

I don't think you need to worry so

much about the due process rights of people
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who engage in a sustained and conti nui ng
pattern of noise, disturbance, m sconduct or
di sorder that adversely affects -- not m ght
adversely affect, not could adversely

affect -- adversely affects the health,

wel fare and safety of the inhabitants of the
ar ea.

In nmy district there are bars whose
pattern of m sconduct adversely affects the
health, welfare and safety of the area, and it
is hard as can be to get the SLA to take
action because of the standard renoved by
Senat or Squadron's excel |l ent | aw and- order
bill.

SENATOR DeFRANCI SCO | forgot ny
gquestion, but it was certainly a wonderful
campai gn speech.

Wul d you suffer another question
and possibly answer it in some brevity so that
peopl e renenber the question.

ACTI NG PRESI DENT VALESKY:

Senat or Schnei der man?

SENATOR SCHNEI DERMAN: Vell, 1I'm

sorry for -- we all are having nmenory probl ens

at this point in the session. But | wll
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attenpt to be as brief as possible. But
Senat or DeFrancisco's probing into this area
of the law does get ne a little fired up. |
care greatly about the health, welfare and
safety of people who live in neighbors with
bars.

ACTI NG PRESI DENT VALESKY:

Senat or DeFranci sco, conti nue.

SENATOR DeFRANCI SCO And | can
assure Senator Schneiderman that | do the
sane. But | also would like to have a fair
process whereby individual s have an
opportunity to actually defend thensel ves.

Wul d you agree, Senator

Schnei derman, that this conduct -- a pattern
of noi se, disturbance, m sconduct -- is
presuned, under this bill, after the sixth

incident report and the way it's disproved is
for the bar owner or restaurant owner to
prove -- the only way he can disprove it is to
prove by clear and convincing evidence of
either fraudulent intent on the part of any
conpl ainant or a factual error. Isn't that
what the bill says?

SENATOR SCHNEI DERMAN: Thr ough
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you, M. President. That is correct. But al
that goes into is the determ nation that the
SLA can find cause to proceed. Wen the SLA
finds cause to proceed, all the due process
standards that exist in law are in place.

And t hrough you, M. President, if
there's so nuch concern over people's right to
a hearing and right to due process, | assune
everyone on the other side of the aisle that
has rai sed these issues fully supports our
efforts to substantially increase funding for
i ndi gent defense services, because there are a
| ot of people who aren't getting fair hearings
inthis state, M. President. | don't think
that many of them are bar owners.

And | hope that there's equa
support for due process rights and | ega
rights and the right to a | egal defense for
everyone in this state, and not just people
who have certain connections.

SENATOR DeFRANCI SCO On the
bill.

ACTI NG PRESI DENT VALESKY:

Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO You know,
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that's -- this is the | aw and-order person who
want s i ndi gent defendants to be able to get
defense. But he's okay with the concept that
you're presunmed guilty because there's six

i ncident reports, and to prove your innocence
you' ve got to prove it by clear and convincing
evi dence.

And anybody that reads this bil
knows that that's what this says, irrespective
of Senat or Schnei derman's great concern for
the citizens of his district.

Secondly, as far as the |aw and
order business about the irrel evant comments
he made concerni ng the indigent defense,
think he was a sponsor of the bill that seal ed
records of drug dealers, three prior drug
deals -- three prior drug deals -- that now
school districts cannot possibly | earn about
because he's nore concerned about the
def endant s who have been convicted of drug
of f enses.

So if you want to start the
rhetoric, I'd be nore than happy to
parti ci pate.

Al'l | ask people to do is read the
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bill and see if it says what | say it says
rather than rely on case |aw that has nothing
to do with this bill because the bill does not
deal with the case | aw that Senator
Schnei derman clainms. And | would hope that --
well, 1'd better not say anything further.

I"mgoing to vote no on this
particular bill.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Schnei der man.

Senator Diaz, do you wi sh to speak
on the bill?
SENATOR DI AZ: Thank you. No,
woul d the sponsor yield for a question or two?
ACTI NG PRESI DENT VALESKY:
Senat or Squadron, do you yield to a question
from Senator Di az?

SENATOR SQUADRON: I'd be happy
to.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR DI AZ: Senat or Squadr on,
if I got you right, this bill will help
comunities to be safer and to | ower the noise

and all the crime that m ght occur in places
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that sell |iquor.

SENATOR SQUADRON: Thr ough you,
Madam President, that is what this bill would
do. And it would in fact enpower |aw
enforcenent to do sonet hi ng about those kinds
of things.

SENATOR DI AZ: Madam Pr esi dent
woul d the sponsor yield for another question?
ACTI NG PRESI DENT SAVI NO

Senat or Squadron, do you continue to yield?

SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT SAVI NO
Senat or Squadron vyi el ds.

SENATOR DI AZ: Let ne see if |
get you right, Senator Squadron. Do you think
that there would be any -- anyone, any parent
or any community resident in the State of
New York that would like for their
nei ghbor hood -- that would not |ike for their
nei ghbor hood to be safer and to be quiet?

SENATOR SQUADRON: Thr ough you,
Madam Presi dent, | believe that New Yorkers
across the state want exactly what Senator
Di az just expressed.

SENATOR DI AZ: W1l the sponsor
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yield for another question?
ACTI NG PRESI DENT SAVI NO

Senat or Squadron, do you continue to yield?

SENATOR SQUADRON: Yes.
SENATOR DI AZ: Senat or Squadr on,
I want to really get you right. |If the people

of the State of New York would | ove to have
qui et nei ghborhoods, if the people of the
State of New York would like to get their
nei ghbor hoods safe and get rid of those
noi ses, what are we debating this bill for so
l ong? You let nme know.

SENATOR SQUADRON: Thr ough you,
Madam Presi dent, w thout the |eadership that
we currently have in the State Senate and the
ability that we have to really | ook at ways
that the lawisn't working for the safety of
communities, for the quality of life of
communities -- |'ve only been here a year and
a half, but | suppose it just wasn't as nuch
of a priority.

SENATOR DI AZ: Madam Pr esi dent,
woul d t he sponsor yield for another question,
pl ease.

ACTI NG PRESI DENT SAVI NO
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Senat or Squadron, will you continue to yield?
SENATOR SQUADRON: Yes, Madam
Presi dent .
SENATOR DI AZ: So, Senator

Squadron, if | assunme that we are trying to
prevent this bill from happening, would | be
wong if | assune that those that would |ike
to prevent such a bill like this would |ove to
have their nei ghborhoods full of noises and
crime and m sconduct ?

SENATOR SQUADRON: Thr ough you,
Madam President. Senator Diaz, |'mreluctant
to make concl usi ons about other people's
notivations, but I'malso reluctant to
di sagree with you, what with your experience

both in communities and in the Senate.

SENATOR DI AZ: Thank you.
On the bill, please.
ACTI NG PRESI DENT SAVI NO Senat or

Diaz, on the bill.
SENATOR DI AZ: | come froma

community that would |ove to see, would | ove

to see a bill like this pass. A Dbill, a law
that will bring noises down, a law that wl|
bring fighting at 12 o' clock at night -- those
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pl aces that sell liquors, | mean, they're the
pits. They are the pits. | nean, such -- so
much noi se and people yelling at one anot her
and peopl e cannot sl eep, people that work,
wor ki ng-cl ass people that have to go to bed,
that have to get up, they are all night |ong
listening to all those noises and people in
those -- | don't understand why we are
debating such a bill. This bill is a bil
t hat shoul d have been passed one hour ago.

| praise, | praise the sponsor for
such a bill. Not only for my district, for
the whole State of New York. The whole State
of New York. | believe, Madam President,
there is not one single resident of the State
of New York that doesn't want to see their
nei ghbor hood quiet. And these are peopl e that
go to work, that could have their rest and
coul d have their dreamw thout listening to
t hose noises. And sonetines foul |anguages.
Soneti me foul | anguages, Madam Presi dent.
Soneti mes yel ling, cursing.

And peopl e have to -- the peopl e of
the state have to be put through this?

Whoever vote against this should be voted out
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by their people. This is a good bill. And
I"'mnot -- I"mnot too fond of you.
(Laughter.)
SENATOR SQUADRON: Poi nt of

personal privilege.

ACTI NG PRESI DENT SAVI NO Senat or
Squadr on.

SENATOR SQUADRON: | have to say
that despite everything, | amactually quite

fond of Senator Diaz --

(Laughter.)

ACTI NG PRESI DENT SAVI NO Senat or
Di az, Senator Diaz, | should assune you wl |l
be recorded in the affirmative.

SENATOR DI AZ: Qoooh, yes.

(Laughter.)

ACTI NG PRESI DENT SAVI NO Senat or

L. Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.
On the bill.

Well, | think everything has been
said. | wll say my conmunity has huge

nunmbers of restaurants and bars and taverns
that are good nei ghbors. And we are delighted

that residents go and tourists cone and that
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great econom c activity happens. But there
are a fewthat are a nightmare, and we need
this law. And | stand to say not only am/|
voting for this bill, but I amin 100 percent
agreenent with Senator Diaz --

SENATOR DI AZ: You are in
agreenent with nme?

(Laughter.)

SENATOR LI Z KRUEGER: -- and that
too does not happen that often on the floor of
t he Senate.

So thank you very nuch, Senator
Squadron and Senator Diaz. | vote yes.

(Laughter.)

ACTI NG PRESI DENT SAVI NO Senat or
Li z Krueger to be recorded in the affirnmative.

Are there any other Senators
wi shing to be heard? Any other protestations
of fondness or affection?

The debate is closed. The
Secretary will ring the bells. W ask al
nmenbers to please cone to the chanber

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Squadron, to explain his vote.

SENATOR SQUADRON: Thank you,
Madam Pr esi dent .

I want to thank nmy col | eagues for a
robust and fascinating debate. | admt that I
di sagreed with al nost all of what Senator
DeFranci sco said, except that | did |earn,
whi ch he had suggested, so | appreciate that.

| do want to just point out why
this bill is so inportant. There were
numer ous factual inaccuracies in the
statenents, and we can | eave those for another
day, we can discuss those in the weeks to
come. The fact is right nowit is al nost
i npossi ble to separate a good establishment
froma bad establishnent. 1t is al nost
i npossi ble to shut down an establishnent that
is a focal point of police activity, that is a
pl ace where crinmes are conmtted on the
street, in the establishnent.

And what this bill does is this
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enpowers | aw enforcenent, at the | ocal |evel
and at the state level, to do sonething about
persi stent problens that make comunities | ess
safe and that can ruin quality of Iife across
the state. It's disappointing to nme that so
many are so afraid of a piece of |egislation

t hat woul d do that.

I"mvoting aye, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Robach, to explain his vote.

SENATOR ROBACH: Yes, Madam
President, to explain ny vote.

| think everybody has the sane
goal. No one wants bad establishnments. No
one wants people to break the law. | think
the difference is we're going by what the bil
says and what it will do, which nakes this now
an i ssue of due process, not whether anybody
wants illegal bars or restaurants violating
the | aw.

I woul d suggest | would be nore
confortable if it was three incidents but they
were really founded and peopl e had the
opportunity to go through the process, rather

t han six conpl ai nts.
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I'"d go on, furthernore, maybe the
City of New York should do what the City of
Rochester does, which in addition to the SLA
law, if these problens are occurring that
spill outside the establishnment, there is a
poi nt systemthat goes to closing any
establishnment, whether it's a bodega, a store,
selling to underage people, but it's based on
founded information with a process of who's
real |y doi ng what.

And that has al ways been and al ways
will be the best way to separate the
| awbr eakers fromthe | aw abiders, in business,
in life and anythi ng el se.

And so for that reason, while |

appreciate the intent, | feel very conpelled
to vote no and I hope we'll revisit this
issue. | vote in the negative, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or

Robach to be recorded in the negative.
Senator Wnner, to explain his
vot e.
SENATOR W NNER: Thank you, Madam

President, just briefly to explain ny vote.
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| listened to this debate and |
also listened to our conversations that we had
and our discussions in the committee, which
unfortunately this bill was not reported from
For sone reason this bill was yanked out of
the conmittee process and not given the type
of deliberation that | think it deserved.

Because while | understand the
argument that Senator Schneiderman is naking
with regard to the case |aw, the issue of
scienter is the only issue that needs to be
dealt with in this |egislation.

This legislation, if it dealt
sinmply with the issue of know edge and the
i ssue of participation by enpl oyees of
establ i shnents, would be a far better bill,
rat her than setting up sone convol uted
si x-incident systemwhich is subject to
litigation in the end as to whether or not it
is factually accurate to a circunmstance where
anybody who -- the SLA, who relies upon this
| egislation in order to attenpt to revoke a
license, nowwll be in the position to have
to go in and defend whether or not the fourth

incident report was in fact factual or not,
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rat her than saying that the bar itself is a
bad bar and shoul d be shut down because of the
fact that those types of disturbs have
occurred.

The fact of the matter is if you
just dealt with the issue of know edge and had
the SLA do its job, then you would have a nuch
better proposal that this convol uted
si x-incident type of situation, which I think,
based upon our discussions in comittee, was
certainly a bad, bad way to go about this.

And so for those reasons, Madam

President, | think that this legislation
shoul d be defeated. | vote no.
ACTI NG PRESI DENT SAVI NO Senat or

Wnner to be recorded in the negative.

I would ask all the menbers who
would |ike to be recorded in the negative to
pl ease rai se your hand again so the Secretary
can get an accurate count.

Senator Alesi, to explain his vote.

SENATOR ALESI : Thank you, Madam
Presi dent.

First of all, I amexcited that

t here have been changes at the State Liquor
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Authority. And | think alnost all of us here
are excited by that, and we | ook forward to
vast inprovenents there.

Wth respect to this particular
bill, I would agree with Senator Squadron on
one issue. |It's not often | get a chance to
debate the wi sdom of two Harvard | awyers
simul taneously. But he did say one thing that
struck me. He said that as far as input on
inmproving this bill, you don't necessarily
have to be an attorney.

| would agree with that. As
sonmebody who has operated businesses all his
adult life across this state, | think that it
woul d be prudent to understand that this isn't
just about laws and the technicalities of
| aws, we're tal king about business. Business.
Busi ness that relies on jobs, jobs that rely
on purveyors and suppliers and everything
else. It's part of our commerce.

Senat or Squadron said right now
it's very hard to tell the good ones fromthe
bad ones. But this bill is not going to do
anything to change that. This bill is going

make it harder for honest, decent busi nesses
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to continue to conpete and survive.
| would Iove to help with sone
i nput that would just nassage this bill a
little bit so that we can protect those
busi ness and t he people that depend on them
for their enployment. But right now | sinply
have to vote no. As nuch as | appreciate the
effort to change the way things are, can't
vote for this bill. Not good for business.
ACTI NG PRESI DENT SAVI NO Senat or
Al esi to be recorded in the negative.

Senator Diaz, to explain his vote.

SENATOR DI AZ: Yes, thank you.

This is a lawand-order bill. Law
and order. It seens to nme, Madam President,
that a place that six tines, six tines -- one,
two, three, four, five, six tinmes -- the

police have to cone because of a nei ghbor
call i ng because of sonething, a fight or
something, it seens to ne that sonmething's
wong with that place. Sonething is
definitely wong with that place.

We're not tal king about one tine,
we're tal king about six tines that the police

has to cone to that place to that area because
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sonmet hing i s happening in that place. And

this is a |l aw and order.

See, | want to finish with
sonet hi ng that maybe sounds crazy. |If |
di vorce ny wife once, | could blanme her and |

coul d say the wonan was the bad one. And

peopl e m ght believe nme. If | divorce ny
wi fe, the second wife, | could say the wonan
was the wrong one and people wll say, Wll,

|l et me give you the benefit of the doubt. But
if | doit three times, people are going to
tell me, Sonething's wong with you. You are
t he wrong one.

And when we're tal king about six
tinmes, six tines -- and |let ne count again:
One, two, three, four, five, six tinmes that
the police has to cone to that place, and we
are tal king about decent people, that we have
to separate the decent owners fromthe wong
peopl e? Sonething is wong there. Sonething
is definitely wong. That's a hangout pl ace
that brings trouble to the comunity.

We should all vote no and cl ose
t hem out .

ACTI NG PRESI DENT SAVI NO. Senat or
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Diaz to be recorded in the affirmative.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO If a young
man or wonan got accused of a crine six tines,
the police had to go see this person six
times -- let nme count themfor you: One, two,
three --

(Laughter.)

SENATOR DeFRANCI SCO -- four,
five, six, six times -- and | don't know about
the divorce, but six times -- does that nean

he is assumed or presuned guilty because he's
been accused six tinmes? And then does he then
have to prove his innocence by clear and
convi nci ng evi dence because six peopl e have
conpl ai ned about this individual? | don't
think so, and | don't think the rules should

be any different here.

| vote no.
ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco will be recorded in the negative.

Senat or Val esky, to explain his
vot e.

SENATOR VALESKY: Yes, Madam
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President, I'"mgoing to vote no because
Senat or DeFranci sco convinced ne to just now.

ACTI NG PRESI DENT SAVI NO Senat or
Val esky will be recorded in the negative.

Senat or Mont gonery, to explain her
vot e.

SENATOR MONTGOMERY: Yes, Madam
President. | rise to thank Senator Squadron
for this |egislation.

| believe it is a clear statenent
to constituents, certainly that | represent.
One of the number-one issues when | go to
every community board in ny district -- and at
| east two of those comunity boards | share
wi th Senator Sqguadron, so we hear the sane
thing -- there are problens with the Liquor
Aut hority, we need to have nore cooperation,
we need nore support fromthe Liquor Authority
when we nake conpl ai nts about probl ens
regardi ng establishments in our district.

So this really gives that State
Li quor Authority some teeth. | think it's
probably one of the nobst inportant pieces of
legislation as it relates to conmunities that

we serve and the interest of the people in
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having their quality-of-life issues addressed
by the appropriate authority, and that is the
State Liquor Authority.

So | thank Senator Squadron, and |
vote aye.

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery will be recorded in the
affirmative.

Are there any other Senators
wi shing to explain their vote?

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 1099 are
Senators Al esi, Aubertine, Bonacic,

DeFranci sco, Flanagan, Foley, CGolden, Giffo,
C. Johnson, O Johnson, Lanza, Larkin,

Lei bel |, Libous, Little, MDonald, Nozzolio,
Ranzenhof er, Robach, Sal and, Savi no, Seward,
Skel os, Val esky, Wnner and Young. Also
Senat or Farl ey.

Ayes, 34. Nays, 27.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1115, by Menber of the Assenbly Silver,
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Assenbly Print Nunber 10918, an act to amend

t he Banki ng Law.

ACTI NG PRESI DENT SAVI NO Senat or
Farl ey.

SENATOR FARLEY: Thank you, Madam
President. | want to speak on this bill.

There are state-chartered banks and
federal -chartered banks. And if there's any
consi stency on the Banking Conmittee, which
|'ve been on for over 34 years, the nmenbers
have tried to protect and nourish the state
charters. As a matter of fact, our
Superi ntendent of Banks has made it his
hi ghest priority.

This particular bill, in ny
judgnment, drives a stake right into the heart
of the state charters, no question about it.
When Chase flipped to its federal charter, we
| ost 25 percent of the funding of the Banking
Departnent. You've got a big building right
down here call ed KeyBank, as you come into the
capital. They were concerned about the | ack
of us doing a wild card and a few ot her
things. They flipped to the federal charter,

noved to Cl evel and, and thousands of jobs went
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with them

Let ne just speak to this
particular bill. It was introduced in
response to conplaints that three federally
chartered banks initially charged sone victins
of a fire in Chinatown the standard bank fees
for replacing the locks in safe deposit boxes
and i ssuing new keys. | understand, after
some inquiries by legislators and so forth,
these three federal banks waived the fees.

Despite this fact that the issue
was resolved in these cases, we are now
presented with a bill that would prohibit any
fees to gain access to safe deposit boxes for
the individuals unable to access it due to an
act of God, conmon disaster, energency
situation, et cetera.

Al t hough I"'m synpathetic to the

peopl e that were involved in the fire, | fee
that this bill is an overreaction, to say the
| east, and will sinply accelerate the shift of

bank fromthe state charter to the federa
charter.
| have several concerns. First,

because of federal preenption. Everything
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that we do only applies to state-chartered
banks. It's ironic that this action of these
federal banks, a bill was introduced that
woul d single out state banks for new

regul ations and restrictions.

As banks grow | arger and acquire
each other, New York State has |ost nuch of
the jurisdiction over the banking
institutions. This type of legislation gives
anot her reason for banks to flip to a federa
charter.

When | first cane in here 34 years
ago, New York was the center of -- New York
City in particular was the center of the
financial world. That is changing rapidly.
This bill sends a nmessage to our
state-chartered banks that because sone
| egi sl ators are unhappy with the actions of a
federal bank that they'Il inmpose new
restrictions.

Actual ly, the superintendent is
going to have to rule on every fee or any
change that could happen to a safe deposit
box. Let me just say sonething about safe

deposit boxes in banks. For many, it's a
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traffic builder. For many, they give you a
free safe deposit box if you have a checking
account. For sone, they have different fees
for different things.

The superintendent is going to have
to rule on every single fee to make sure that
it's reasonable. This is an incredible burden
on state banks only, and it's also a burden on
the State Banking Departnent. | don't need to
ask the sponsor if he checked with the State
Banki ng Departnment, because | happen to know
they're very nmuch opposed to this.

Thi s superintendent nust nake an
arbitrary judgnent on all safe deposit fees.
Incidentally, this bill takes place
imediately. As a matter of fact, the effect
means that start-chartered banks will not even
be able to rent a new safe deposit box until
t he superintendent approves their fees.

You know, this is absolute
insanity. It doesn't nake any sense. And in
the Banking Committee -- and Senator Onorato
and Senator Hassel |l - Thonpson, who served there
for many years, and Senator Savino -- al nost

every menber changed their vote fromyes to
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wi t hout recommendation. And of course nany
peopl e voted no.

It's sinply an issue that is not
truly understood. And let nme just say, you
know, | waited around here to speak agai nst
this bill, because you know what, it really
doesn't nmean an awful | ot because people are
wel | - meani ng and nobody |ikes to have to be
charged a fee for anything. But it is just
driving, again, nore businesses out of
New York State and going after the very people
that we want to protect, the state charters.
It's a very, very bad bill.

As | stand here nowwith this
exciting debate that goes on, |I'm m ssing ny
gr anddaughter's hi gh school graduation, which
is going on right now in Schenectady, where
she's receiving a prize. This job really can
wear on sonebody.

But | would urge ny coll eagues,

many of whom|'ve served with for many

years -- it's one of the largest conmttees in
the Senate -- to vote no on this |egislation.
It's not needed. |'mconfident that the

superi ntendent opposes it. And |I'm confident
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t hat anybody that understands anythi ng about
banki ng woul d vote no.

Thank you.

ACTI NG PRESI DENT SAVI NO Senat or
Farley to be recorded in the negative.

Are there any other Senators
wi shing to be heard?

Seei ng none, the debate is closed.
The Secretary will ring the bells. W ask al
nmenbers to please return to the chanber

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1115 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
FIl anagan, Fol ey, Fuschillo, Golden, Giffo,
Hannon, O Johnson, Lanza, Larkin, LaValle,
Lei bel |, Libous, Little, Marcellino, Mziarz,

McDonal d, Nozzoli o, Ranzenhofer, Robach,
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Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1120, by Senator Klein, Senate Print 8171, an
act to amend Public Health Law

ACTI NG PRESI DENT SAVI NO Are
there any Senators wi shing to be heard on the
bill?

Senat or Sal and.

SENATOR SALAND: Expl anati on

ACTI NG PRESI DENT SAVI NO Senat or
Kl ein, an expl anation has been request ed.

SENATOR KLEI N: Thank you, Madam
Presi dent .

This bill anends the Public Health
Law to establish a uniform statew de health
i nspection grading systemfor restaurants and
ot her public service establishnents. The way
it would work, it would be a letter grade of
A B, or C, and it has a standard of naking
sure that the grade has to be based on the

general cleanliness of the facility or its
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f ood- handl i ng practi ces.

Al so, there's an expedited appeal s
process which will be established so that
restaurants can appeal inferior assigned
grades. In other words, if there's a letter
grade of A originally and the next inspection
there's a B, there's an expedited appeal s
process that has to take place between 7 and
21 days. During that time period the
restaurant posts their previous grade until
the new one is either overturned or validated
by the | ocal Health Departnent.

ACTI NG PRESI DENT SAVI NO Senat or
Sal and.

SENATOR SALAND: Thank you, Madam
President. Madam President, would Senator

Klein yield to a question?

ACTI NG PRESI DENT SAVI NO Senat or
Klein, will you vyield?

SENATOR KLEI N: Yes, Madam
Presi dent .

SENATOR SALAND: Senat or Kl ei n,

is this nodel ed after the existing |l egislation
in New York GCity?
SENATOR KLEI N: Actual Iy, no.
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Oiginally I had |egislation which New York
City adopted and pronulgated it through their
regul ations. | worked with the restaurant

i ndustry and attenpted to get sonme of the
concerns in this legislation that they could
not get fromthe Cty of New York

So the City of New York's |aw
that's in effect right now, or starting to
cone into effect, is a nuch stricter standard
than exists in this bill.

SENATOR SALAND: In | ooking at
the |l anguage in the bill, | see the grading
systemis to reflect the safety and sanitation
of the prem ses and food-handling practices to
ensure conpliance with state and | ocal health
| aws.

SENATOR KLEI N: Which -- could
you refer --

SENATOR SALAND: | just read from
lines 13 through 15 of Section 1352-d.

SENATOR KLEI N: Thirteen to 15?
SENATOR SALAND: Yeah.
SENATOR KLEI N: "The provisions

of the sanitary code to establish a grading

systemthat reflects the safety and sanitation
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of the prem ses and food-handling practices to
ensure conpliance with state and | ocal health
| aws. "

In other words, what this neans is
that it would be based on the existing
i nspection system of the local health
departrment. |f each county does not have a

heal th departnent, it would be the State
Depart nent of Health.

SENATOR SALAND: And correct ne
if I"'mwong; | truly do not know the exact
nunmber. | believe there are about half a

dozen, perhaps as nany as ten counties, that
don't have | ocal health departnents, and they
default to the state.

SENATOR KLEI N: Correct. That's
correct.

SENATOR SALAND: Let's assune for
t he monment two continuous counties have health
departnments -- for exanple, | live in Dutchess
County. Right across the river is Uster
County. Orange County adjoins U ster County
to the south. Putnam County is to the east on
the sane side of the river and adjoi ns

Dut chess County.
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Wth each of those counties
pronmul gating their own separate health codes,
woul d that not create a systemin which you
coul d have restaurants several mles apart
with conditions that are being graded
di fferently dependi ng upon which side of the
border they're on?

SENATOR KLEI N: First of all,
this is not in any way changi ng exi st code
enforcenent or any type of inspection system
that presently exists on the |ocal |evel.
Every county has their own separate system on
how t hey determ ne what a failing grade is as
far as their inspection is concerned.

The state is pronul gating the A,
the B, and the C, which is a statew de basis,
whi ch was sonething at the tinme that was
requested by the state restaurant industry.

SENATOR SALAND: But will not --

SENATOR KLEI N: They were afraid
of the confusion that you' re tal king about,
that it would be differently. That's why
we're actually having the State Departnent of
Heal th actually do what an A, what a B, what a

C-- but we're still |eaving, of course, the
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| ocal inspections and whatever is deened a
pass or fail at the local level to stay
i ntact.

SENATOR SALAND: Vell, I'ma
little confused. And, please, if you'l
continue to yield. Based on your explanation,
is there any reason, then, to include any
reference to local health [aws? Because what
you're saying, | believe --

SENATOR KLEI N: Let me see if |
can clear that up, Senator, for just one
second. It addresses the concerns of certain
restaurants where the standards for grading a
restaurant nust be pronul gated by rules. So
there's a statew de standard. OF course,

there's going to be |local deviations as well.

SENATOR SALAND: So there will be
| ocal deviations. WII that not -- if the
Senator will continue to yield -- will that

not, in effect, result in a deviation, to the
extent to which your |aw requires ensuring of
conpliance with state and | ocal health | aws,
that the local health |aws be taken into
consi derati on?

What a health inspector in Uster
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County nmay view as being in conpliance with
U ster County's health code and what one in
Dut chess County may view as being in
conpliance with Dutchess County's health code
may not necessarily be the one and the sane,
and yet there's going to be a grade that's
going to be issued by that conpliance officer
or inspecting officer.

SENATOR KLEI N: On the | oca
| evel . Because again, |'mnot changing in any
way the | ocal health department, the way they
i mpact their restaurants presently. It
woul dn't be fair. Because as you said, and
you did nake the point, that every locality
has di fferent standards, a different way of
j udgi ng how cl ean or how sanitary their | ocal
eateries are.

SENATOR SALAND: And if you'l
continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ein, do you continue to yield?

SENATOR KLEI N: Yes, Madam
Presi dent .

SENATOR SALAND: "Il go back to

my original question, then.
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To that extent, it would seemto ne
that there at the very | east would be the
possibility if not the likelihood that you
coul d have restaurants a mle apart, separated
by a side county line, that could be graded
di fferently dependi ng upon what their -- how
their local |law and their |ocal enforcenent
agents view the seriousness of whatever their

|l ocal laws nay require. So you could have --

SENATOR KLEI N: That's not really
the case, because the portion of the bill that
you referred to, it deals with just -- it

reflects the safety and sanitation of the
prem ses and food-handling practices. So
those are the nost serious types of
viol ati ons.

If you |l ook at the nunbers, when a
restaurant fails, they usually fail because of
serious health risks, which is usually vermn
or failure to handle food properly. So it's
i mportant to nake sure that the locality is
required to make sure that the letter grade is
based on those things. That's all we're
telling the locality to do

Again, so | don't think it would be
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an adequate systemto have the state determ ne
what an A or a B or a C was and take that
power away fromthe locality, which has their
own heal th departnment that does their own
i nspections, their own inspectors, their own
gr adi ng.

I know for a fact in the Gty of
New York the way it works is there's a grading
systemof 1 to 28. |If you get anything over
28, you fail. And usually the failures that
|'ve seen, over 55 percent are because of

verm n, which usually --

SENATOR SALAND: I f you'l
continue to yield. | don't -- and correct ne
if I"'mwong, |'mnmaking an assunption. The

five boroughs of the City of New York don't
have five separate health codes.

SENATOR KLEI N: Correct. They
have one health law. | assume other |arge

cities are the sane.

SENATOR SALAND: In that sense.
And again, if you'll continue to yield.

And I'lIl ask a question not know ng
the answer. Are there any cities -- you

nmentioned large cities. Are there any cities
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within counties that you' re aware of that
m ght have a separate |ocal health code?

SENATOR KLEI N: No.

SENATOR SALAND: You' re not
aware, or there are none?

SENATOR KLEI N: I know for a fact
there are none.

SENATOR SALAND: You made
reference to sonme formof an expedited appeal.
And as | read this, the restaurateur nmakes a
request for a subsequent inspection which has
to be done no sooner than seven days nor | ater
than 21 days after the inspection that
resulted in whatever grade they were given.
And they woul d then have to pay the departnment
a fee of $250. Wich department gets that
fee?

SENATOR KLEI N: Up to $250.

SENATOR SALAND: Whi ch depart nent
gets that fee?

SENATOR KLEI N: The | ocal health
departnment. Because they're the ones that are
going to be required to do the reinspection in
t hat expedited fashion, which is between seven

and 21 days.
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And during that time period, that
seven to 21 days, the previous letter grade
that's posted is the one that renmains up. Not
the nost recent one that's being appeal ed.

SENATOR SALAND: Again, if the
Senat or woul d continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, do you continue to yield?

SENATOR KLEI N: Yes, Madam
Presi dent .

SENATOR SALAND: And if you know,
because | certainly don't, what's entailed in
t hese inspections? How |long do they take?

SENATOR KLEI N: Again, it depends
on -- fromcounty to county, locality to
locality, they all have their own different
syst ens.

And again, | say this again, I
t hought it was very inportant to nake sure we
gi ve that power and keep that -- have that
power remain with the locality. | know
New York City, you know, has changed theirs
where now, if a restaurant fails, they have to
be inspected every six nonths; if not, at

| east once a year.
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SENATOR SALAND: And, Senator, |
think the chair is letting us go back and
forth, so if that's okay with the chair --

ACTI NG PRESI DENT SAVI NO Yes.

SENATOR KLEI N: It's fine with
me, Senator Sal and.

SENATOR SALAND: Thank you. And
let's assune |'ma restaurateur and | have a
dairy product, a bar of butter sitting out on
a counter, and sonmewhere within a foot of that
I have a dishrag or a sponge. |Is that a
vi ol ati on?

SENATOR KLEI N: Again, this would
be up to the I ocal health departnent.

Agai n, getting back to the
experience that | had in pushing this for so
| ong around the state and nore specifically in
the city, is the way restaurants fail, the way
they're going to be failing under this system
is usually pest violations or failure to
reheat or heat food properly. Wich, as you
know, are very, very serious violations.

It's usually not -- a restaurant
usual ly does not fail for, you know, m nor

violations like failure to post their
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certificate of occupancy and things of that
nat ure

And again, that's why | was very
clear to have it in the bill that it was
sani tation and food-handling. Wich again,

t he reason behind that is because foodborne
i1l ness, which is always increasing around our
state, usually happens because of nice,
roaches, rats near or on top of the food, as
well as the failure to heat and reheat food.
So those are the nost serious violations. And
the al so the ones that pose a public health
risk.

SENATOR SALAND: So if it doesn't
i npose a public health risk but it's an
unsanitary condition, it's not covered by
t his?

SENATOR KLEI N: Well, again, if
you build up enough points -- and | assune,
agai n, other counties probably do it the sane
way where there's probably a cutoff. You
know, you have a checkoff list. And the nore
poi nts you get, the nore likely you' re going
to fail. And then they're going to take, |

assume, that point system and then have the
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ability toturnit into a letter grade.

You see, one of the problens,
Senator, is there's sonme serious problens in
some restaurants, not only in the City of
New York but across the state. And | feel, in
something like this, information is power.
"' mnot changing the way a restaurant is being
i nspected. |'mnot changi ng any way of
| ooki ng or determ ning how clean or how dirty
a restaurant is. |'mmnmerely providing, |
think, a very easy system where people or
diners can vote with their feet. |If you're
very confortabl e about going to a restaurant
that just got a C, so be it. But | think the
public really does have a right to know.

And | do want to nention that the
City of Los Angeles has inplenented this
system for about six years, about the sane
time | started pushing for this |egislation.
And they now have al nost total conpliance;
85 percent of the restaurants |ast year got an
A. Restaurants that got As, their business
has gone up anywhere from 35 to 50 percent.
And foodborne illness, which they do track in

the city and the state, actually has gone down
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25 percent.

SENATOR SALAND: Thank you
Senator Klein. Thank you.

On the bill, Madam President.

ACTI NG PRESI DENT SAVI NO Senat or
Sal and, on the bill.

SENATOR SALAND: Madam Pr esi dent,
unlike the Cty of New York and unlike the
City of Los Angeles, the 58 counties that
conprise the rest of the State of New York, as
di stingui shed fromthe five counties or
boroughs of the Gty of New York, largely have
| ocal health departments. As | said earlier
perhaps half a dozen to 10, somewhere in that
area, do not. And in those cases, they rely
on the state's health code.

In any nunber of areas, you could
have a system whi ch woul d be anyt hi ng but
uniform You could have a systemin which
grades woul d vary based on the particul ar
| ocal code or the predilections of the
particul ar inspector. | know fromtinme to
time | have received in ny district office
inquiries fromrestaurateurs regarding the

enf orcenent or inspections by |oca
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i nspectors, at times alleging that they
believe themto be arbitrary. GObviously,
there's nothing that | can do about it. |It's
a county function, not a state function.

But ny concern here could be that
two restaurants, simlarly situated both in
terms of the types of nenus they have, the
types of prices on their nmenus, could be
treated differently gradewi se under this
system si nply dependi ng upon who i nspected
t hem and who inspected them under what
particul ar | ocal code.

Not wi t hst andi ng the fact that we
are giving the Health Commi ssioner the
authority to create the general guidelines, we
are dealing with also, sinultaneously, |oca
health codes as part of the fornula, |oca
i nspectors, sone of whom may view their
responsibilities in terms of their authority
to violate sonebody differently -- varying
degrees of discretion, varying degrees of
zeal ousness.

So | would be rather concerned that
this would wind up in a situation in which the

playing field would not necessarily be |evel ed
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but in many instances could be unl evel ed.

Thank you.

ACTI NG PRESI DENT SAVI NO Senat or
Fl anagan, on the bill.

SENATOR FLANAGAN: Thank you,
Madam President. Wuld Senator Klein yield to

a coupl e of questions, please.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n?

SENATOR KLEI N: Yes, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Kl ein yields.

SENATOR FLANAGAN: Thank you.

Senator Klein, | was listening to

your discussion with Senator Saland, and | did
have sone specific questions relative to the
i nspection and the reinspection. | believe I
heard you correctly that if there is a
rei nspection that there could be a charge of
up to $250 for that reinspection.

| believe your bill says that once
an inspection is done, that the local health
of ficers shall conduct a subsequent inspection

regardl ess of whether or not the establishnent
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has asked for that. That's what the bill
says.

SENATOR KLEI N: Vel |, what
happens is that fee -- can soneone turn the
phone of f?

" msorry, Madam President. The
$250 fee comes in when sonmeone is chall enging
their grade, because then an expedited
i nspection takes pl ace.

In other words, if sonmeone
presently has an A that's being posted and
their next inspection they get a B, they're
not happy about it, they want to chall enge,
they ask for that reinspection, which has to
take pl ace between seven and 21 days. That's
what the fee kicks in that could be up to
$250.

SENATOR FLANAGAN: Madam
President, through you, if Senator Kl ein would

continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n?

SENATOR KLEI N: Yes, Madam
Presi dent .

SENATOR FLANAGAN: On page 1 of
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the bill, I'"'mgoing to read specifically lines
23 and further: "The local health officer
shal | conduct a subsequent inspection of such
food service establishment no sooner than
seven days nor later than 21 days after the

i nspection at which the grade was given."

That's mandat ory | anguage. It
doesn't say that the proprietor or the owner
of the establishnment has to ask for it.

So there's an initial one done, and
then within several weeks there has to be
anot her one done.

SENATOR KLEI N: First of all, the
first reinspection is free as aright. It's
the second inspection, on request, that has a
char ge.

SENATOR FLANAGAN: Madam
President, if Senator Kl ein would keep in
m nd.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ein, do you continue to yield?

SENATOR KLEI N: Yes, Madam
Presi dent .

SENATOR FLANAGAN: Senat or Kl ein,

| believe you are a man of good intention, but
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I"'m having great difficulty finding what
you're saying in this bill. It does not say
that at all. It doesn't differentiate between
one i nspection or a reinspection or an

i nspecti on because you' re asking for an
appeal .

SENATOR KLEI N: Let ne go through
the specific | anguage. And you were pointing
to line 21, which actually tal ks about --

SENATOR FLANAGAN: Starting at
line 23, where it says specifically "The | oca
health officer shall conduct a subsequent
i nspection of such food service establishment
no sooner than seven days" --

SENATOR KLEI N: Yeah, but you
just skipped 21, Senator, which starts "For
any food service establishment receiving a
grade lower than A the local health officer
shal | advise the establishnent of its grade
and the fines upon which such grade is based."

So in other words, that's when the
rei nspection takes place, on a grade other
t han an A

SENATOR FLANAGAN: So for

anyt hing --
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SENATOR KLEI N: So in other
words, if you get an A, why would you call for
an expedited reinspection. | think that's

what you' re confused about as far as the

| anguage.

SENATOR FLANAGAN: No, actually
I"m-- Madam President, through you, |I'm not
confused at all. | understand exactly what

you're saying on |ine 21.

But if soneone gets a B, an
establishnment gets a B, based on your | anguage
there has to be an automatic reinspection of
t hat establishnent.

SENATOR KLEI N: There does not
have to be. If the owner of the restaurant is
happy with their B, they can accept the B and
post up their B

SENATOR FLANAGAN: [f 1 may,
Madam Presi dent, through you, if Senator Klein
will continue to yield. Let me just shift
gears here, if | could.

SENATOR KLEI N: "1l continue to
yi el d, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Thank

you, Senator Klein.
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SENATOR FLANAGAN: Thank you.

You spoke about on expedited appea
within seven to 21 days. Again, | don't see
that inthe bill. And I'Il specifically
reference the section where it speaks to an
appeal. Page 2, line 5 -- I"'msorry, starting
on line 4: "The food service establishnent
may appeal such subsequent assignnent of a
| etter grade" --

SENATOR KLEI N: I"msorry, what
page are you on, Senator?

SENATOR FLANAGAN: Page 2,
starting at the end of line 4. "The food
servi ce establishnent may appeal such
subsequent assignnent of a letter grade
designation to the conm ssioner."

Now, the way you described it, you
said that there would be an appeal within
seven to 21 days. The way | read this bill
there is a potential reinspection between
seven and 21 days and then an owner can ask
for an appeal thereafter, and there is
apparently, during whatever tinme frane that
may be for that appeal -- which I think could

easily extend well beyond 21 days -- that
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| etter grade that has been assigned woul d have
to remai n posted based on that reinspection.
SENATOR KLEI N: Well, the way the
process works, just to clarify, there's an
i nspection, a reinspection if you want, and
then an appeal. That's how t he system works.
And the appeal is the one you have to pay for.
SENATOR FLANAGAN: Ckay, if we
didn't -- Madam President, if Senator Klein
woul d continue to yield.
ACTI NG PRESI DENT SAVI NO Senat or

Klein, do you continue to yield?

SENATOR KLEI N: Yes, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO He
yi el ds.

SENATOR FLANAGAN: Let's assune

for argunent’'s sake that we were not doing
this bill. Because if | follow your reasoning
or | potentially agree with it, you're
suggesting that right now there's an initia

i nspection, there can be a request for a

rei nspection, and then soneone has a right to
appeal already under present |aw.

SENATOR KLEI N: There's an

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6705

i nspection, there's a reinspection. | think
t he added advantage here is the appeal.

In other words, if you fail now,
you can get reinspected. Wat |'m doing here
is creating this appeals process which gives
sonmeone the ability to appeal a bad letter
gr ade.

SENATOR FLANAGAN: Ckay. And if
Senator Klein would continue to yield, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Klein, do you continue to yield?

SENATOR KLEI N: Yes, Madam
Presi dent .

SENATOR FLANAGAN: Thank you.
Senator Klein, just the |last couple of
guestions | want to ask you relate to the
provi sions for establishnments to which this
| aw does not apply. Now, obviously it's the
City of New York.

SENATOR KLEI N: Ri ght .

SENATOR FLANAGAN: Ckay. Wi ch
you had had some di al ogue on. But then there
are -- looks like bars, some potentia

education facilities, not-for-profits, things
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of that nature. \When you referenced --

SENATOR KLEI N: | actually have,
if you want nme to read through, what it does
not i ncl ude.

SENATOR FLANAGAN: It's clear on
the second page. M question is, how simlar,
if at all, is that to the systemthat exists
inthe City of New York?

SENATOR KLEI N: The City of
New York, as | said earlier, is a nuch
stricter system There's no appeal s process.
In other words, if you get an A originally,
let's say, and then you get a B, you're stuck
with that B until your next inspection.

That's the nost inportant part.

The other part as well is | think
they also do an A, B, Cand I think they even
gotoaDand an F. | think that's really the
key portion, the nost -- | guess. The appeals
process i s sonething that during ny
conversations with the restaurant industry
they were trying to get the City of New York
to do before they pronul gated their
regul ations, and the city refused. But it is

contained in this bill.
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SENATOR FLANAGAN: Is it your
under standi ng, then, that the Cty of
New York, the system applies basically to
bar s?

SENATOR KLEI N: It does not apply
to bars and taverns where 10 percent or |ess
of their gross sales is from food.

SENATOR FLANAGAN: And in the
City of New York, does it apply to --

SENATOR KLEI N: kay, inthe Gty
of New York it does apply to those.

SENATOR FLANAGAN: In the Gty of
New York it does apply to bars?

SENATOR KLEI N: Correct.

SENATOR FLANAGAN: And in the
City of New York does it apply to all the
nobil e carts and food vendors who are on the
streets?

SENATOR KLEI N: No, it does not.
And it doesn't apply to that in ny bill as
well. It does not.

SENATOR FLANAGAN: kay. Thank
you, Senator Klein.

Madam Presi dent, on the bill.

ACTI NG PRESI DENT SAVI NO Senat or
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Fl anagan, on the bill.

SENATOR FLANAGAN: | get what
Senator Klein is trying to do. | know nyself
|"ve just recently been doing a decent anount
of traveling, going into |like a hotel, for
exanpl e, and you see the grading system-- and
it's nore nunerical than it is a letter. And
you see, you go, well, they got a 96, and you
start thinking 96 is pretty good. But, Iike,
what are the four points that they m ssed? So
| understand the intent.

But | would respectfully offer that
on several of the points that | raised that
what the sponsor is saying verbally is
different fromwhat's in the bill.

And | believe that creates severa
probl ens, not the |east of which is that there
is an inspection, and | believe a fair reading
of this bill is that there would have to be a
subsequent inspection. It doesn't say it has
to be requested, it says the local health
of ficer shall conduct a subsequent inspection
within seven to 21 days, whether it's a B or a
C or whatever the case may be. So | believe

that creates a problemright there in and of
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itself.

| understand the point about the
appeal s process, but | don't believe that
there's any tight tinme franme in terns of how
| ong an establishment nay have to wait for an
actual final determi nation on an appeal. Yes,
there has to be a reinspection within seven to
21 days. And if there is an appeal, that can
be filed within 30 days. But it doesn't say
that it has to be finalized within 60, 90, 120
days. And | think that creates a problem

Wl |l -intentioned in many respects,
but 1 think the | anguage needs to be worked on
to acconplish exactly what Senator Klein is
trying to do

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Hannon, on the bill.

SENATOR HANNON: Thank you,
Madam President. | want to address thoughts
on the bill inalittle bit of a w der
context, because | think this is a bill that
is well-intentioned but it's not ready for
prinme tinme.

| also find really ironic that
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there is a neno of support for this bill from
the City of New York when the City of New York
is exenpted fromthe bill. But that's exactly
the problem Because the City of New York,
havi ng worked with the health comm ssi oner,
the prior health conm ssioner, the current
heal t h conm ssioner | happen to think has a
pretty good health departnent. But it's a
funded departnent, it's a focused depart nment,
they've dealt with restaurants quite well,
they' ve done trans fats, they've done nenu
posting, things that have been really adopted
nationally. And | commend Senator Klein for
getting themto adopt this gradi ng system

But it's not appropriate, | think,
for the disparate types of enforcenent we have
in different counties throughout the state. |
nmean di fferent because sone counties don't
have a health departnent, sonme do. As Senator
Klein said, they have different ways they'l
do their evaluations. Even though |I can't
figure out how the differences county to
county can be then made uniformby the State
Heal t h Departnent com ng up with the uniform

system | think those are inherently in

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6711

conflict. | don't think that's been worked
out .

The other part of this is what do
we do -- what are we so used to when we | ook
at guides to traveling throughout the states,
t hroughout ot her countries? W're |ooking for
qual ity recomrendations. The difficulty is
here this is a sanitary recomendati on.
Peopl e are going to confuse both. Now, yes,
sanitation is an essential ingredient in
quality, but it's not the only one.

And | don't think the public is
going to be ready to know this, it's not going
to be well enough publicized. People are
going to think As might be great in ternms of
quality when all it has to do with is it's
superclean. Well, a little bleach doesn't
make good food.

Anot her problemis that the grades
are supposed to sumup the nany different
points that go into the sanitary inspection.
But if there are different lists for what's a
sanitary inspection in different counties,
then an Ain one county is not going to mean

the sane thing as an A in another county. And
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as Senator Sal and pointed out, they can be
right across the border from each other and
nmean two entirely different things. Again,
creating confusion in the public whomwe are
supposed to be trying to serve with this

| egi sl ati on.

The real difficulty I have is the
cost of this system Now, yes, | know,
careful ly explained by Senator Klein, that
we're not doing anything new in terns of the
di fferent points of the inspection. But there
is a cost to this system because sonebody has
to sit down and figure out how are you goi ng
to do this on a state level, both in terns of
t he uni form standards and, second, in terns of
how the state exactly is going to enforce it
and, third, how the county's going to enforce
it.

Because you have to do sone type of
conmput ati on. How one translates 50, 100
different points in an inspection into a
letter grade is a fairly conplicated process
and | woul d suspect one that has to be
reasonabl e and so that it would stand up in

court. It's going to be a costly, costly
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process.

May | point out that the budget
submtted by the Governor would cut the
adm ni strative budget of the State Departnment
of Health by 20 percent. At atinme we're
dealing with life and death decisions, rule
maki ng, surveillance of hospitals, nursing
hones, hone heal thcare, adm nistration of drug
progranms, we're going to then be saying, oh,
no, put that aside, go to the letter grading
system | think that's m splaced.

And | don't know about the rest of
the counties in this state, but | knowin ny
honme county of Nassau they are already facing
a maj or deficit, over hundreds of mllions of
dol l ars, they're tal king about an additiona
paynment for pension costs next year increasing
by $50 million -- and we are going to start
havi ng them go around do | etter grades.

Look, if there's a way to do this,
you find a denonstration program sonepl ace
upstate with a willing comr ssioner, with a
willing county. You show people how it can
work, that starts to work the kinks out of the

system it starts to educate the public. Once
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again, it's a bill well-intentioned, but it's
not ready for prinme tine.

Thank you very nuch, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Ranzenhof er.

SENATOR RANZENHOFER: Thank you
Madam Presi dent. Wuld the sponsor yield for

a guesti on.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, will you vyield?

SENATOR KLEI N: Yes, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Klein will vyield.

SENATOR RANZENHOFER: Thank you

Thr ough you.

| listened to the exchange between
you and Senat or Fl anagan, and the way it was
expl ai ned on the floor is that you have the
i nspection, the reinspection, and the appeal,

and it's the appeal that costs the $250.

SENATOR KLEI N: That's correct.
SENATOR RANZENHOFER: Ckay.
Because then when | | ook at, when you turn to
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the second page -- let's see. |If you |look at
line 15, it talks about, it says a food

servi ce establishnent who requests a

rei nspection fromthe | ocal health officer
shall pay the departnment a fee of up to $250.

So I know that it's your intent for
t he appeal to be $250, but the actual |anguage
says that the reinspection is $250. And you
had said that's supposed to be free. And the
guestion | have is | know when | go back to ny
county, we deal with so many problenms with the
Heal t h Departnent, |I'm going to be asked that
guestion. So | just wanted sonme clarification
on that very small point.

SENATOR KLEI N: (Readi ng.)

SENATOR RANZENHCFER: You said
the reinspection was free.

SENATOR KLEI N: "Shall pay up to
$250. "

SENATOR RANZENHCFER: You said
the appeal was free, it was the appeal that
was 250. But this says the reinspection is
250.

SENATOR KLEI N: That's right, you

get an automatic reinspection.
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SENATOR RANZENHCOFER: I know.

But this says it costs 250, and you just said
that it was free. So that's what | want to
know, because it doesn't seemto --

SENATOR KLEI N: Well, you get a
free reinspection based on the state's
sanitary code. Wiich actually, getting back
to what Senator Fl anagan raised -- he's not
here -- it also dictates that 7-to-21-day
rei nspecti on.

SENATOR RANZENHCFER: What ' s
goi ng to happen is | cane from county
government, and we get nore -- at least in ny
area of the state, nore conplaints and nore
guestions about inspections of restaurants and
all sorts of establishnments. And the question
that I know I'mgoing to get when | go back
hone is that the actual bill says that the
rei nspection is the thing that costs the $250.

So when the | ocal departnent is
i mpl enmenting this bill, they're going to start
chargi ng $250 for the reinspection, which you
just said was free. So that's the problem!l
have.

SENATOR KLEI N: The regul ations
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that are going to be pronul gated by the State
Departnent of Health are going to actually
state all this.

SENATOR RANZENHCFER: Ckay. But
is the reinspection then going to be free, not
$250.

SENATOR KLEI N: Correct.

SENATOR RANZENHCFER: Ckay. Is
that going to be cleared up in the | anguage of
the bill?

SENATOR KLEI N: Correct. And |
know, Senator, you have a concern and | know
Senat or Hannon -- he's not here, but he raised
a cost to the local government. Wich
believe raising that is utter nonsense.

| nmean, again, we are not changing
the way a locality does an inspection. W are
not requiring that the county hire any nore
i nspectors. We're not having themcall in
experts to decide what an A or a Bor a Cis.
The only cost would be a cardboard, a piece of
cardboard which would have an A, a B, or a C
on it that you would post in your front
W ndow.

SENATOR RANZENHOFER: " m not
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going to debate that point. | nean, | heard
the argunents --

SENATOR KLEI N: But you did
mention that, you know, cost was a concern.
That's why | raised it.

SENATOR RANZENHCFER: It was a
concern. And quite frankly, through you,
Madam Chai r man, agai n, having served in the
county for a while, I know when this
additional responsibility or nmandate cones on
that, you know, they will have to put nore
people on to do this type of work, especially
i f you have hundreds and thousands of
restaurants in the comunity.

Now, they're doing the inspections
anyway. But | know what they're going to tel
nme is that there is going to be nore work for
them and nore cost. And again, that's not
the specific question that | had, and |
certainly heard the debate between you and
Senat or Hannon.

But the debate that's going to
happen and the questions that are going to be
asked is the question on the reinspection.

Because you were saying -- and | guess it can
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be cleared up later, but soneone is going to
take out this page and what they're going to
say is, | knowthe intent is for the appeal to
be $250, but if they have this bill -- and,
you know, what's going to happen is they're
going to charge $250 for the reinspection and
then they're going to charge $250 for the
appeal. Even though it's your intent that it
not happen, but the bill says that. And
that's the concern that | have.

SENATOR KLEI N: Again, that wll
be answered by the regulations that will be
pronmul gated by the State Departnent of Health.

Once again, the reason for this is
that the Restaurant Association at the tine
want ed sonet hing that was going to be uniform

SENATOR RANZENHCFER: Wul d you
consi der cleaning up that |anguage in the bill
to specify that the appeal costs $250 and the
rei nspection is free?

SENATOR KLEI N: You know, again,
|"mpretty positive that when the Depart nment
of Health promul gates these regul ati ons, they
will be crystal clear. |If we see, once this

law is inplenmented, there is a problem [|'m
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always willing to come back and nmake an
amendnent, Senator.

SENATOR RANZENHOFER: Thank you
Thank you.

ACTI NG PRESI DENT SAVI NO Senat or
Onen Johnson.

SENATOR ONEN JOHNSON: Thank you,
Madam President. |1'd |like to say a coupl e of
words about this bill and then ask a few

guestions of Senator Kl ein.

The first question is, why is this
bill here? Maybe Senator Kl ein could respond
tothat. Wiy is the bill here and what the
justification for this bill? Wat is the
crisis which nmakes every restaurant in the
State of New York or ever bakery, every pasta
pl ace, every you name it -- everybody prepares
food anywhere, even the convenience store at a
gas station, everybody has to conply with al
these regulations. What is the crisis that
requires all this effort on the part of the
| ocal health departnment and the State Health
Depart nent ?

ACTI NG PRESI DENT SAVI NO Senat or

Johnson, are you asking Senator Klein to
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yi el d?
SENATOR OWAEN JOHNSON: Yes, |I'm

asking himto yield.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, will you vyield?

SENATOR ONEN JOHNSON: | asked
hi m bef ore.

SENATOR KLEI N: Yes, Madam

Presi dent .

In answer to Senator Johnson's
guestion, the problemis the ever-increasing
nunbers of foodborne ill ness.

And the other point that you raised
is, again, we're not mandating any nore
serious way that an inspector inspects a food
facility or a restaurant. The only thing
we're showing is showing the public -- show ng
the public educating the public -- about how
clean or howdirty their local eatery is.
That's it.

SENATOR ONEN JOHNSON: ["d like
to follow up to your statenent with a
gquestion. The question is -- through you,
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO Senat or
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Klein, do you continue to yield?

SENATOR KLEI N: Yes, Madam
Presi dent .

SENATOR OWAEN JOHNSON: Are these
| etter designations now being used in New York
City? That's what |'m asking.

SENATOR KLEI N: The letter grades
will be A, B, and C. And again, it will be up
to the local health departnent or, for
counting that don't have a health departnent,
the Departnment of Health, based on their
gradi ng system their systemthat they use --
everyone has, | guess, a different system --
on what would qualify as an A, a B, or a C

SENATOR ONEN JOHNSON: Yes. And
to follow up with a question, how large is the
sign? Were is it posted? On the front door?

SENATOR KLEI N: It has to be
posted in a prom nent place at the entrance to
the restaurant. A prom nent place. You know,
front wi ndow, front door.

And the rules then that will be
pronmul gated once this bill becones law will be
by the Departnent of Health. They'|ll have the

size, the size of the lettering, | guess the
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font.

SENATOR ONEN JOHNSON: | have
anot her questi on.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, do you continue to yield?

SENATOR KLEI N: Yes, Madam
Presi dent .

SENATOR ONEN JOHNSON: What ki nd
of paperwork is being nmandated by the State

Heal t h Departnent to be submitted to get the

gr ade?
SENATOR KLEI N: Absol ut el y none.
SENATOR ONEN JOHNSON: No?
Not hi ng?
SENATOR KLEI N: No. No. Again,

this is leaving it up to the local health
departnment to actually determ ne, you know,
what an A, what a B, what a C -- based on
their grading system Again, | want to make
it clear, I'"'mnot changing the way a | oca
heal th i nspector goes in and inspects a
restaurant.

SENATOR JOHNSON: There nust be
regul ati ons stating how you determne -- it

can't be capricious and every town have a

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6724

di fferent gradi ng system

SENATOR KLEI N: Right. And those
are the rules that are going to be pronul gat ed
by the State Department of Health.

SENATOR ONEN JOHNSON: They' |
gi ve us those regul ati ons.

SENATOR KLEI N: Yes.

And actually, Senator, just to
foll ow up, local health departnents, the way a
| ocal health departnment inspects restaurants
in many cases is based on a statew de sanitary
code.

SENATOR OWAEN JOHNSON: You know,
there's an expense to all this activity. And
you're going to include -- as far as |
under stand, you're going to include
McDonal d' s, Kentucky Fried Chicken, a service
station with a convenience store init.
Everybody is going to be regulated by this and
they're going to have to post all these signs.
And | think --

SENATOR KLEI N: The McDonal d' s
you're correct about, but not the convenience
store. The convenience store is regul ated by

the Departnent of Agriculture and Markets.
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SENATOR OWAEN JOHNSON: I n ot her
words, so they wouldn't be covered in this?

SENATOR KLEI N: They will not.

SENATOR ONEN JOHNSON: And how

about | HOP, the pancake house?

SENATOR KLEI N: They woul d.

SENATOR ONEN JOHNSON: They woul d
be.

SENATOR KLEI N: Yes.

SENATOR ONEN JOHNSON: So sone

woul d be and sone woul dn't be.

SENATOR KLEI N: Vel l, no.
Restaurants, as defined in the |egislation,
woul d actually, if a certain percentage of
your business is selling food, would be
covered. But in other words, a convenience
store or a grocery store, they' re covered by
the State Department of Agriculture and
Mar ket s.

Wi ch, by the way, another piece of
| egislation that | wote years ago requires
supermarkets to post their nost recent
i nspection results. The | aw has been very,
very popul ar, has al nost a hundred percent

conpliance. And we didn't close down any, you
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know, cl ean supermarkets by m stake.

Again, it's merely educating the
public, letting them know very clearly how
clean or howdirty their local eatery is and
all owing themto choose to go there if they
want or not go there if they choose not to.

SENATOR OWAEN JOHNSON: Vel |,
think you' re mandating a | ot nore inspections
and procedures than presently exist in the
| aw, because every health i nspector has to
send a report to Albany. That's a |ot of
paperwork to send that up there.

SENATOR KLEI N: Senat or, again,
"' mnot mandating any nore paperwork or any
nore inspections. The only thing that we're
doing is presently everyone is entitled to an
i nspection; sone places do it every year, sone
pl aces do it every six nonths. The
rei nspection, as was stated before, is free.
And then that third, which is really the
appeal, that's the one we're charging for. So
that may be the extra one, but we're doing
this only if a restaurant wants it or not.
Because | guess they want to be able to clear

up their good nane.
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SENATOR OWAEN JOHNSON: Anot her
question for the Senator.
ACTI NG PRESI DENT SAVI NO Senat or

Klein, do you continue to yield?

SENATOR KLEI N: Yes, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Kl ein yields.

SENATOR ONEN JOHNSON: | am
unawar e of any epidenmi c of foodborne ill nesses

whi ch nmandates this type of a, what shall |
say, New York Statew de program |'m unaware
of that.

SENATOR KLEI N: Vel 1, one of the
problenms with that, Senator, is in the Cty of
New York they do track foodborne illness, and
we' ve been seeing an increase each and every
year. |It's also a very, very difficult type
of sickness to diagnose. It's hard to
pi npoi nt what exactly you ate and the food you
actually ate, what it had contact with that
caused you to get sick.

Unfortunately, the State Departnent
of Health does not track foodborne ill ness.

So it's hard to track how prevalent it is in
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ot her parts of the state other than New YorKk.
SENATOR ONEN JOHNSON: Vell, you
know, one problemw th the State of New York:
Too many rules, too many regul ati ons, too many
expenses. And this is just, in ny view, an
application, a statew de application of the
authority of the state costing nore expense
and nore noney to deal with a probl em which

real ly doesn't exist.

And for that reason, | certainly am
going to vote against this bill. Thank you.
ACTI NG PRESI DENT SAVI NO Senat or

LaValle, on the bill.

SENATOR LaVALLE: Thank you,
Madam Pr esi dent .

Senator Klein, Suffolk County, as
you may know, is the l|argest county outside of
the five boroughs of the City of New York. |
woul d tell you that our health departnent in
Suffol k County is very, very active and very
overwor ked. Wen we put this on their agenda
of things to do, either other things that
they' re doing now are going to have to give
way or nore people are going to have to be

hi r ed.
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There is absolutely no way that our
heal t h departnent can deal with all the things
they're dealing with and add this on top of
it. So you are adding a cost.

This is, as | read your bill -- and
| understand it goes into effect one year from
now so that people have an opportunity to gear
up. But this deals with safety and sanitation
of the prem ses and food-handling practices to
ensure conpliance with state and | ocal health
| aws.

Il will tell you that at least in
the early years that, when people see a grade
on a restaurant or a deli, they will think
that that has to do with the quality of the
food, you know, that they're going to get. So
a restaurant with an A gradi ng, wow, their
food is very tasty, it's going to be very
good. It will take probably tinme before they
get into a mndset that it deals with sanitary
i ssues.

I would say -- and | kind of smle
as | read this, and just tell nme if I'm
wong -- one of the exenptions is nobile food

vendi ng units. You know, sone of the biggest
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problens in nmy county that people conplain
about are the nobile vending units. You talk
about sanitary conditions.

So we're going to pick on a
restaurant that has been in business for many
years -- and one of the things that | do,

Senator Klein, and | know you do, and ot her

nmenbers, you ask people in this economnmy: "How
you doi ng?" "Well, we're hanging on. W're
hanging on." | would say to you, in spite of

the fact that this doesn't take place for one
year, you are going to force out reputable
eateries throughout this state.

| don't know what the answer is.
But in Suffolk County right now the
sanitarians do a very aggressive job. But now
what you have at stake here is a letter, the
scarlet letter, that can put an eatery out of
busi ness.

I would say to you that here again
we are putting in a lawthat is trying to get
to those in the mnority of businesses that
don't do a good job, that are not careful. |
t hi nk our county does a trenmendous job, an

absol utely trenendous job. | know sonme of the
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sanitarians, | know how aggressive they are.
But | think this takes it one step over the
top. So at a time when | think we need to be
supporting snmall busi nesses and protecting
jobs, | think this is but another nail in the
dem se of sone reputable, |ong-serving
busi nesses.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, to close.

SENATOR KLEI N: Thank you, Madam
Presi dent.

| heard a ot fromny col |l eagues
fromthe other side of the aisle.
Unfortunately, | have the utnost respect for
them but | think nost of the argunents
opposed to this bill are either not true or
exagger at ed.

|'"ve been involved in this type of
issue for along time. As | said earlier, I
wote the | aw which requires supermarkets to
post their nost recent inspection results. W
have seen failures in supermarkets go down
about 50 percent since the |aw took effect.

Oiginally, conpliance was difficult, but now
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we have virtually 100 percent conpliance with
that | aw.

It's not too burdensone. It's
posted. Individuals like it because, again,
think it's incunbent upon us as el ected
officials, it's inmportant for all of us to
al ways advocate transparency, education,
letting the public know. Which they certainly
have a right to know.

Senator LaValle went on and on
about the cost and the burden. Presently,
Suffol k County is one of the counties that
posts on an Internet site the inspection
results of restaurants. So what we're
actually doing is transferring what they
al ready do on the Internet, in case soneone
doesn't go on the conputer to look up their
restaurants, it will be posted -- the sane
posting, the sanme work that went into
i nspecting those restaurants, will now be in a
sign that's very easy to read and deci pher by
cust oners.

Again, | also have been an el ected
official now for 16 years. And | have dealt

wth alot of industries, dealt with a | ot of
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| obbyists. And | want to say | have never
dealt with an association that has been nore
di si ngenuous than the State Restaurant
Associ ati on.

This | egislation was sonet hi ng t hat
I worked on for the past year. The reason why
the City of New York inplenented their |aw
before | got a chance to pass mne is because
| waited around negotiating with the state
Association, tried to get themthe things that
the City of New York refused to do. And when
all of that is done, they still oppose this
bill.

| think we all have to ask the
guestion, what is the restaurant industry
trying to hide? If a restaurant is clean, you
take credit for it, increase your business.

If it's dirty, nmaybe you should fall by the
waysi de.

So | think, really, a vote against
this piece of legislationis really a vote
agai nst the public. [It's denying the public
the opportunity to know how clean or how dirty
their local eatery is.

| vote yes, Madam Presi dent.
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ACTI NG PRESI DENT SAVI NO Senat or
Klein to be recorded in the affirmative.

Are there any other Senators that
w sh to be heard?

Seei ng none, the debate is closed.

The Secretary will ring the bells.
W ask all the nmenbers to return to the
chanber for the vote.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect one year after it shall
have becone a | aw

ACTI NG PRESI DENT SAVI NO Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
Fuschillo, to explain his vote.

SENATOR FUSCHI LLO Thank you,
Madam President. Just briefly.

I"'min the mnority of the mnority

now. And --
SENATOR DI AZ: Cone over!
(Laughter.)
SENATOR FUSCHI LLO No, thanks.
No, thanks.
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Senator Klein, | agree with a | ot
of the comments that were heard here today,
and | think they raise legitinate concerns
that during the year period that this becones
| aw, you shoul d address them and they shoul d
be taken very seriously.

The public has a right to know, and
that's why |'m supporting this |egislation,
Madam President. | think the sanitary
conditions of any food establishnent is of the
ut nost i nmportance before | walk into a
restaurant.

Senator Klein, you nentioned the
Rest aurant Associ ation, and you stated what
are they afraid of, what do they have to hide,
why do they want to hide something. | worked

with them for many years when we devel oped the

Cl ean Indoor Air Act. | don't think they have
anything to hide. | think their concerns are
| egiti mate.

| think over the year, if this
beconmes law -- | know the Assenbly hasn't
passed it yet; | don't knowif they will -- |
think you should work with the Restaurant

Association. | did for many years before we
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adopted the C ean Indoor Air Act where we
banned snoking in restaurants. And | heard a
| ot of the same concerns about the industry,
whi ch was unfounded, and many of ny col |l eagues
that are still here fought nme for three or
four years on that bill.

But I will tell you, the Restaurant
Associ ation was a tremendous asset to nme. And
| hope that you'll see that they will be to
you as well as you nove forward with this
| egi sl ati on.

"Il be voting in the affirmtive.
Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Fuschillo to be recorded in the affirmative.

Senator C. Johnson, to explain his
vot e.

SENATOR CRAI G JOHNSON: Thank you
very much, Madam Presi dent.

I"mal so going to be supporting
this legislation. And | think what's very
i mportant is what Senator Klein is trying to
do here, as Senator Fuschillo nentioned, is
really informthe public. And this is just

anot her way.
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Because today, it's very sinple.
I f someone wanted to, they could go into any
restaurant they may be eating in, walk in,
| ook around, realize there's a problem take
out their BlackBerry, if they have one, take a
phot ogr aph, maybe a Facebook page or a Twitter
page, or go to one of the nunber of restaurant
websites, |ike Dining.com U ban Spoon,
Chowhound, Zagat's, and put a review right
online and | et people know about nmaybe sone
unsanitary conditions. The public needs to
know this information.

What Senator Klein is doing is the
responsi ble thing in bringing in the
Depart nent of Health, having them establish
standards, establishing a very sinple system
which allows for review and all ows for appeals
to enable the public the right to know t hat
the establishnent they' re going to spend their
noney in and that they're going to eat food
fromis sanitary.

What's wong with that? Wat is

wong wth that? | don't see anything wong
with that. | think counties, notwthstanding
the difficult times -- and | agree with
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Senat or Hannon that the county that we live in
and | ove, Nassau County, has its difficult
financial times. But at the same instant, the
residents who live in that county have a right
to know that the eating establishnment where
they go is safe and healthy.

| vote yes. Thank you very nuch

ACTI NG PRESI DENT SAVI NO Senat or
Crai g Johnson to be recorded in the
affirmative.

Senat or Hannon, to explain his
vot e.

SENATOR HANNON: At a point in
ti me when health departnments on the state
| evel, health departnents on the county | evel
are being asked to do things that affect life
and death, to inpose a nandate, to inpose a
mandat e when t he budget proposed by the
Governor cuts the State Heal th Departnent by
20 percent for adm nistrative expenses, cuts
the noney that's given to |local health
departments, it is irresponsible to try to do
this when the priorities ought to be
el sewhere.

I vote no.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6739

ACTI NG PRESI DENT SAVI NO Senat or
Hannon to be recorded in the negative.

Are there any other Senators
wi shing to explain their vote?

Senator Klein, to explain his vote.

SENATOR KLEI N: Just very
briefly, Madam President.

I want to thank my col |l eagues
supporting the bill, specifically Senator
Fuschillo, and just say that one of the things
that | think is so inportant, | think we have
to get beyond, you know, the burden on a
county and the burden on a restaurant. W're
nerely letting the public knowin a very
transparent way what the grade they received
is in very plain | anguage.

We're graded in schools, we're
graded on everything we do. And | think
sonmething as inportant as the food we eat in a
restaurant should be subject to a letter grade
as wel | .

| vote yes, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Klein to be recorded in the affirmative.

Are there any other Senators
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wi shing to explain their vote?

Senat or Marcel | ino.

SENATOR MARCELLI NO: | agree with
what Senator Klein just said. | agree with ny
ot her coll eagues too. But the key el enent
here is that different counties interpret
these standards in different ways and i nspect
for different things. So that a B on one side
of the street in County X could nean the sane
as a Cin County Y right across the street,
because they inspect for different things.

The standards aren't the sane.

If you tell me across the county,
across the state all of the standards were the
same, that an Ain Hanm |ton County neans the
same thing as an A in Nassau or Suffolk
County, that's one thing. But that's not
what's going to happen here. They're going to
be different in each county because they
i nspect for different things. The standard is
not uni form

So we're adding to the confusion
and we're not adding to the know edge that |
think Senator Klein wants to put out there,

which | agree with. W have a right to know
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if arestaurant is clean or not. That's
perfectly good. But the standard has to be
uni form throughout the state. It is not
currently, and this | aw doesn't nake it so.
Therefore, | will be voting no.
ACTI NG PRESI DENT SAVI NO Senat or
Marcellino to be recorded in the negative.

Senator Alesi, to explain his vote.

SENATOR ALESI : Thank you, Madam
Presi dent .

Once again, | think that the intent
here is laudable, but it's inpractical. This

i s anot her exanple of New York State inposing
nore and nore rules and regul ations that make
it difficult for businesses to exist and to
operate in New York State.

It's inconsistent, it will prove to
be a failure, and that's why | would give this
bill an F, a big F, and 1'Il be voting no.

ACTI NG PRESI DENT SAVI NO Senat or
Al esi to be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1120 are

Senators Al esi, Bonacic, DeFrancisco, Farley,
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Fl anagan, Col den, Giffo, Hannon, O. Johnson,
Lanza, Larkin, LaValle, Leibell, Libous,
Little, Marcellino, Maziarz, MDonald,
Nozzol i o, Ranzenhofer, Robach, Sal and, Seward,
Skel os, Stachowski, Vol ker, Wnner and Young.

Absent fromvoting: Senator

Padavan.

Ayes, 32. Nays, 28.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial supplenenta
cal endar.

SENATOR KLEI N: Madam Pr esi dent,
can we just briefly return to notions and
resol utions.

ACTI NG PRESI DENT SAVI NO Ve will
return to notions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: On behal f of
Senat or St achowski, on page nunber 37 | offer
the foll owi ng anendnents to Cal endar Nunber
1117, Senate Print Nunber 8092, and ask that
said bill retain its place on Third Readi ng

Cal endar.
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ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: On behal f of
Senator Breslin, on page nunber 25 | offer the
foll owi ng anmendnents to Cal endar Nunber 746,
Senate Print Nunber 1700A, and ask that said
bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: On behal f of
Senat or Schneiderman, | wish to call up Print
Nunber 6263B, recalled fromthe Assenbly,
which is now at the desk.

ACTI NG PRESI DENT SAVI NO The
Secretary will read the title.

THE SECRETARY: Cal endar Numnber
715, by Senator Schnei dernman, Senate Print
6263B, an act to anend the |Insurance Law.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill was passed.

ACTI NG PRESI DENT SAVI NO. The
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Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT SAVI NO
Anendnent s recei ved.

SENATOR KLEI N: Madam Pr esi dent,
can we pl ease stand at ease for one hour, to
cone back at ten mnutes after 9 o' cl ock.

ACTI NG PRESI DENT SAVI NO The
Senate will stand at ease until ten m nutes

past 9:00 p. m

SENATOR LI BOUS: Madam Pr esi dent .
ACTI NG PRESI DENT SAVI NO Senat or
Li bous.
SENATOR LI BOUS: Thank you.
There will be an i medi ate Republican
conf erence.
ACTI NG PRESI DENT SAVI NO There
will be an imedi ate neeting of the Republican

conf erence.
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The Senate will stand at ease until
ten past 9:00.

(Wher eupon, the Senate stood at
ease at 8:12 p.m)

(Wher eupon, the Senate reconvened

at 9:32 p.m)

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
there will be an i medi ate neeting of the

Rul es Commttee in the Majority Conference
Room

Pendi ng the return of the Rules
Committee, may we pl ease stand at ease.

ACTI NG PRESI DENT SAVI NO There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

Pendi ng the return of the Rules
Committee, the Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 9:33 p.m)

(Wher eupon, the Senate reconvened
at 10:12 p.m)

ACTI NG PRESI DENT SAVI NO Senat or

Kl ei n.
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SENATOR KLEI N: Madam Pr esi dent,
| believe there's a report of the Rules
Committee at the desk. | nove that we adopt
the Rules Commttee report at this tine.

ACTI NG PRESI DENT SAVI NO There
is areport of the Rules Conmttee at the
desk, Senator Kl ein.

The Secretary will read.

THE SECRETARY: Senator Smith,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 557C, by Senat or
Adans, an act to amend the Personal Property
Law,

2768B, by Senator Onorato, an act
to authori ze;

4955B, by Senat or Thonpson, an act
to anend the Executive Law

5421, by Senator Sanpson, an act to
amend the Fam |y Court Act;

6103, by Senator Parker, an act to
amend the Public Health Law

6706, by Senator Padavan, an act to
amend Chapter 548 of the Laws of 2004,

6918B, by Senator Breslin, an act
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to anend the Environnental Conservation Law,

7187, by Senator Parker, an act to
amend the Public Health Law

7190, by Senator Stewart- Cousins,
an act to provide;

7269A, by Senator Parker, an act to
establ i sh;

7609A, by Senator Peralta, an act
to anend the Ceneral Business Law,

7687B, by Senator Parker, an act to
amend the Public Service Law,

7979, by Senator Parker, an act to
amend the Public Authorities Law,

8096, by Senator Perkins, an act to
amend the General Business Law;

8244, by Senator Libous, an act to
amend the Al coholic Beverage Control Law,

8272, by Senator Aubertine, an act
to anend Chapter 522 of the Laws of 2000;

8296A, by Senator Parker, an act to
amend the General Municipal Law,

8298, by Senat or Sanpson, an act to
amend the Estates, Powers and Trusts Law

8305, by Senat or Aubertine, an act

to anend the Al coholic Beverage Control Law,
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And Senate Print 8308, by Senator
Fol ey, an act to anend the Executive Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT SAVI NO All
those in favor of adopting the Rules Conmittee
report please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
Rul es Commttee report is adopted.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
t he suppl enental cal endar.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: In relation to
Cal endar Nunber 1180, Senator Adans noves to
di scharge, fromthe Committee on Rul es
Assenbly Bill Number 3083E and substitute it
for the identical Senate Bill Nunmber 557C,
Third Readi ng Cal endar 1180.
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ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1180, by Menber of the Assenbly Pheffer
Assenbly Print Nunber 3083E, an act to amend
t he Personal Property Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 11. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1182, by Senator Onorato, Senate Print 2768B,
an act to authorize the Cty of New York.

ACTI NG PRESI DENT SAVI NO There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
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act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 1182 are
Senat ors DeFranci sco, Farley, Golden, Hannon,
Larkin, Lavalle, Libous, Little, Marcellino,
Ranzenhof er, Seward, Skel os, Vol ker and Young.
Al so Senator Saland. Al so Senator Nozzolio.

Ayes, 45. Nays, 16.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1190, by Senat or Thonpson, Senate Print 4955B,
an act to amend the Executive Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)
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SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

THE SECRETARY: In relation to
Cal endar Number 1191, Senator Sanpson noves to
di scharge, fromthe Committee on Children and
Fam |ies, Assenbly Bill Nunber 1870A and
substitute it for the identical Senate Bill
Nunber 5421, Third Readi ng Cal endar 1191.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1191, by Menber of the Assenbly Pheffer
Assenbly Print Nunber 1870A, an act to amend
the Fam |y Court Act.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61
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ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1192, Senator Parker noves to
di scharge, fromthe Commttee on Health,
Assenbly Bill Number 2358 and substitute it
for the identical Senate Bill Nunmber 6103,
Third Readi ng Cal endar 1192.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1192, by Menber of the Assenbly CGottfried,
Assenbly Print Nunber 2358, an act to anend
the Public Health Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
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bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1193, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9789 and substitute it
for the identical Senate Bill Nunber 6706,
Third Readi ng Cal endar 1193.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1193, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 9789, an act to anend
Chapter 548 of the Laws of 2004.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The

bill is passed.
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THE SECRETARY: Cal endar Numnber
1194, by Senator Breslin, Senate Print 6918B,
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1195, by Senat or Parker, Senate Print 7187, an
act to anmend the Public Health Law and ot hers.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal

the roll.
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(The Secretary called the roll.)
ACTI NG PRESI DENT SAVI NO
Announce the results.
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT SAVI NO The
bill is passed.
THE SECRETARY: Cal endar Numnber

1196, by Senator Stewart-Cousins, Senate Print

7190 --

SENATOR LI BOUS: Lay the bill
asi de.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

THE SECRETARY: In relation to
Cal endar Number 1197, Senator Parker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 275A and substitute it
for the identical Senate Bill Nunber 7269A,
Third Readi ng Cal endar 1197.

ACTI NG PRESI DENT SAVI NO.
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1197, by Menber of the Assenbly Pheffer,
Assenbly Print Nunber 275A --

SENATOR KLEI N: Lay the bil
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asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: In relation to
Cal endar Number 1198, Senator Peralta noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11007A and substitute it
for the identical Senate Bill Nunber 7609A,
Third Readi ng Cal endar 1198.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1198, by Menber of the Assenbly Pheffer,
Assenbly Print Nunber 11007A, an act to anend
t he General Business Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61
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ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1199, by Senator Parker, Senate Print 7687B,
an act to anmend the Public Service Law.

ACTI NG PRESI DENT SAVI NO The
bill is high. The bill is laid aside for the
day.

THE SECRETARY: In relation to
Cal endar Number 1200, Senator Parker noves to
di scharge, fromthe Comm ttee on Corporations,
Aut horities and Comm ssions, Assenbly Bill
Nunber 247 and substitute it for the identica
Senate Bill Nunber 7979, Third Readi ng
Cal endar 1200.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1200, by Menber of the Assenbly Magnarelli
Assenbly Print Nunber 247, an act to amend the
Public Authorities Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1201, Senator Perkins noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7078A and substitute it
for the identical Senate Bill Nunber 8096,
Third Readi ng Cal endar 1201.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1201, by Menber of the Assenbly Rosent hal,
Assenbly Print Nunber 7078A, an act to amend
t he General Business Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT SAVI NO Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 60. Nays,
1. Senator DeFrancisco recorded in the
negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1202, by Senator Libous, Senate Print 8244, an
act to anmend the Al coholic Beverage Contro
Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The

bill is passed.
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THE SECRETARY: In relation to
Cal endar Number 1203, Senator Aubertine noves
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11097 and substitute it
for the identical Senate Bill Nunber 8272,
Third Readi ng Cal endar 1203.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1203, by Menber of the Assenbly Gordon,
Assenbly Print Nunber 11097, an act to amend
Chapter 522 of the Laws of 2000.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1204, by Senat or Parker, Senate Print 8296A,
an act to amend the General Municipal Law and
t he Banki ng Law.

ACTI NG PRESI DENT SAVI NO Thi s
bill is high. It will be laid aside for the
day.

THE SECRETARY: In relation to
Cal endar Number 1205, Senator Sanpson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11316 and substitute it
for the identical Senate Bill Nunmber 8298,
Third Readi ng Cal endar 1205.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1205, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11316, an act to amend
the Estates, Powers and Trusts Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1206, by Senat or Aubertine, Senate Print 8305,

an act to anmend the Al coholic Beverage Control

Law.

ACTI NG PRESI DENT SAVI NO Thi s
bill is high. It will be laid aside for the
day.

THE SECRETARY: In relation to
Cal endar Number 1207, Senator Fol ey noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11087 and substitute it
for the identical Senate Bill Nunmber 8308,
Third Readi ng Cal endar 1207.

ACTI NG PRESI DENT SAVI NO.
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1207, by Menber of the Assenbly Ranos,
Assenbly Print Nunber 11087, an act to amend
t he Executive Law.

ACTI NG PRESI DENT SAVI NO. Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial suppl enental
cal endar.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
t he controversial cal endar.

ACTI NG PRESI DENT SAVI NO The
Secretary will please ring the bells.

The Secretary will proceed with the
readi ng of the controversial supplenenta
cal endar.

THE SECRETARY: Cal endar Numnber
1190, by Senat or Thonpson, Senate Print 4955B,

an act to anend the Executive Law.
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ACTI NG PRESI DENT SAVI NO Are
there any Senators wi shing to be heard?

Senat or Thonpson.

SENATOR THOMPSON: Just to
explain nmy vote. | was |ooking forward to
sonme - -

ACTI NG PRESI DENT SAVI NO Senat or

Thonpson, we are not on the roll call yet.

When we do the roll call, you can explain your
vot e.

SENATOR LI BOUS: Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Li bous.

SENATOR LI BOUS: | believe

Senator LaValle would like to withdraw the
| ay- asi de on Cal endar Nunmber 1190 and take it
back up noncontroversial.

ACTI NG PRESI DENT SAVI NO The

| ay-aside is withdrawn on Cal endar Nunber

1190. It's restored to the noncontroversia
cal endar.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1196, by Senator Stewart-Cousins, Senate Print
7190 --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

Senator Klein, that conpletes the
readi ng of the controversial supplenenta
cal endar.

THE SECRETARY: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
suppl enental active list.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber

1093, by Senator L. Krueger, Senate Print
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6873B, an act to anend the Multiple Dwnelling
Law and the Admi nistrative Code of the City of
New Yor K.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 8. This
act shall take effect --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
can we please go to a controversial reading of
t he suppl enental cal endar.

ACTI NG PRESI DENT SAVI NO The
Secretary will proceed with a reading of the
controversial supplenental cal endar.

THE SECRETARY: Cal endar Numnber
1093, by Senator L. Krueger, Senate Print
6873B, an act to anend the Multiple Dwnelling
Law and the Admi nistrative Code of the City of
New Yor K.

ACTI NG PRESI DENT SAVI NO Are
there any Senators wi shing to be heard on the

bill?
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Seei ng none, the debate is closed.
The Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1093 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Ranzenhofer, Robach, Sal and, Seward,
Skel os, Vol ker, W nner and Young.

Absent fromvoting: Senator

Padavan.

Ayes, 32. Nays, 28.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent ,
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at this tinme can we please go to a readi ng of
Suppl emrent al Active List Nunber 2.

ACTI NG PRESI DENT SAVI NO The
Secretary will proceed with the readi ng of
Suppl emrent al Active List Nunber 2.

THE SECRETARY: Cal endar Numnber
5, by Menber of the Assenbly Magnarelli,
Assenbly Print Nunber 8462A, an act to amend
t he Executive Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
91, substituted earlier today by Menmber of the
Assenbly Amedore, Assenbly Print Nunber 8199B,

an act to authorize New Creation.
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ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 59. Nays,
2. Senators Bonacic and Larkin recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
185, by Senator Duane, Senate Print 1523A, an
act to amend the Donestic Rel ations Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
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Senat or DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Yes, |I'm
going to vote no on this bill

Thi s provides for adoption by
permtting two unmarried persons, adult
intimate partners, to adopt a child. | have
no clue, since the bill does not say anything
about it, what the definition of "intimte
partners" are.

I would think that if we're going
to make a category of individuals that could
adopt children that are not husband and wi fe,
it would seemto nme that category of
i ndi vi dual s shoul d be sufficiently defined.
“Intimate" nmeans different things to different
people. In fact, to our former president, sex
nmeans different things to different people.

So I think we have to truly have a
definition in order to provide a new right,
and | vote no for that reason

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco to be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunber 185 are
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Senat ors Aubertine, Bonacic, DeFrancisco,
Farl ey, Golden, Giffo, Hannon, O Johnson,
Larkin, Leibell, Libous, Mziarz, MDonald,
Nozzol i o, Ranzenhofer, Sal and, Seward, Skel os,
Vol ker and Young. Also Senator D az.

Ayes, 40. Nays, 21.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
188, by Menber of the Assenbly O Donnel |
Assenbly Print Nunber 5537A, an act to amend
t he Penal Law and others.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
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276, by Senator Maziarz, Senate Print 4835, an
act to refund taxpayers.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
415, by Senator Schnei derman, Senate Print
4394B, an act to anend the Penal Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
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Senat or DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO. For the
same reasons that |'ve voted against all of
these bills, the sponsor's establishing
speci al categories of people who are victins
that result in assault being increased to an
assault in the second degree.

Once again, we've got, in this
case, New York City sanitation workers. |'m
not quite sure what's so special about
New York City sanitation workers. There's
sanitation workers in every city in the state
of New York. Do they hurt nore when they get
hit in New York City if you' re a sanitation
wor ker ?

| don't quite get this concept
other than it's pandering to different groups,
and there should be an assault second bill or
a bill that applies equally to everyone no
matter who the victimhappens to be.

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco to be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunber 415 are
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Senat ors DeFranci sco, O Johnson, Libous,
Littl e and Ranzenhofer.

Ayes, 56. Nays, 5.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
747, by Senator Breslin --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
799, by Senator Qppenhei mer, Senate Print
7818, an act to amend Chapter 386 of the Laws
of 1996.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61
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ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
865, by Menber of the Assenbly Gottfried,
Assenbly Print Nunber 1719A, an act to amend
the Public Health Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 20. This
act shall take effect on the 180th day.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 865 are
Senators Farl ey, Golden, O Johnson, Lanza,

Lei bell, MDonal d, Nozzolio, Sal and and

Vol ker .

Ayes, 52. Nays, 9.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: In relation to
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Cal endar Number 865, Senator Nozzolio recorded
in the affirmative.

Ayes, 53. Nays, 8.

ACTI NG PRESI DENT SAVI NO The
bill is still passed.

THE SECRETARY: Cal endar Numnber
879, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11343, an act to amend
Chapter 545 of the Laws of 2003.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
917, by Menber of the Assenbly Al essi,
Assenbly Print Nunber 10718, an act to amend
Chapter 246 of the Laws of 1916.
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ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
942, by Senator Hannon, Senate Print 7403, an
act to authorize the Hebrew Acadeny of
Nassau County.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO

Announce the results.
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THE SECRETARY: Ayes, 59. Nays,
2. Senators Bonacic and Larkin recorded in
t he negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
944, by Senator Duane --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

Senator Klein, that conpletes the
readi ng of the noncontroversial Supplenental
Active List 2.

SENATOR KLEI N: Madam Pr esi dent,
can we briefly go back to notions and
resol utions.

ACTI NG PRESI DENT SAVI NO.

Returning to notions and resol utions.

SENATOR KLEI N: Madam Pr esi dent,
on behal f of Senator Foley, on page 36 | offer
the foll owi ng anendnents to Cal endar 1021,
Senate Print Nunber 7263A, and ask that said
bill retain its place on Third Readi ng

Cal endar.
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ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: On behal f of
Senat or Oppenheiner, | nove to anend Senate

Bill 7635A by striking out the amendnents nade
on 6/22 and restoring it to its original print
nunmber, 7635.

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: Madam Pr esi dent,
can you pl ease recogni ze Senat or Li bous.

ACTI NG PRESI DENT SAVI NO | do
recogni ze Senator Libous.

SENATOR KLEI N: Madam Pr esi dent,
thank you. And | recogni ze you.

There will be a Republican
conference tonmorrow norning at 9:30 sharp

ACTI NG PRESI DENT SAVI NO There
will be a Republican conference tonorrow at
9: 30 sharp.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
is there any further business at the desk?

ACTI NG PRESI DENT SAVI NO There

is no further business to cone before the
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desk, Senator Kl ein.

SENATOR KLEI N: There bei ng no
further business, Madam President, | nove that
we adjourn until Friday, June 25th, at
10: 00 a. m

ACTI NG PRESI DENT SAVI NO One
nmonment, Senator Kl ein.

SENATOR KLEI N: Madam Pr esi dent,
woul d you pl ease recogni ze Senat or
Hassel | - Thonpson.

ACTI NG PRESI DENT SAVI NO And |
recogni ze Senator Hassell-Thonpson as wel | .

SENATOR HASSELL- THOVPSON: Thank
you, Madam Presi dent.

There will be a very pronpt neeting
of the Senate Majority at 9:00 a.m in the
norni ng. Thank you, ma' am

ACTI NG PRESI DENT SAVI NO There
will be a pronpt neeting of the Senate
Majority at 9ish tonorrow norning.

(Laughter.)

ACTI NG PRESI DENT SAVI NO Wul d
that be Italian time or New York State tine?

(Laughter.)

ACTI NG PRESI DENT SAVI NO Senat or
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Kl ein, there being no further business to cone
before the Senate, on notion, the Senate
stands adj ourned until Friday, June 25th, at
10: 00 a. m

(Wher eupon, at 10:50 p.m, the

Senat e adj ourned.)
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