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PROCEEDI NGS

ACTI NG PRESI DENT CRAI G JOHNSON:
The Senate will please cone to order.

| ask everyone present to rise and
recite with me the Pl edge of All egiance to our
Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Today's invocation will be provided by the
Reverend Peter G Young, Mother Teresa
Communi ty Church, Al bany.

REVEREND YOUNG Thank you
Thank you, Senator. Let us pray.

Ever-living God, on this day, the
first day of sunmer, you have given us
15 hours and 26 m nutes to gather here in
daylight in this Senate chanber, as nenbers
representing our constituents, to provide
| eadership for our New York State citizens.

Let Your spirit enlighten our m nds
and gui de our actions, that we nmay be united
inlove and bring to fulfillment the work of
government for the greater honor and glory of

our citizens.
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By being a Senator, you have been
accepted into the | eadership position so that
you can nore fully serve the peopl e of
New York State. 1In the spirit of comunity
and prayer today, we will better achieve the
goal of dedicated representation in the power
that is entrusted to all of our legislative
| eadership. May you attain your satisfaction
in your services to your constituents.

Anen.

ACTI NG PRESI DENT CRAI G JOHNSON:
The readi ng of the Journal.

The Secretary will read.

THE SECRETARY: In Senat e,
Sunday, June 20, the Senate met pursuant to
adj ournnent. The Journal of Saturday,

June 19, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT CRAI G JOHNSON:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.
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Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: M. President, on
behal f of Senator Squadron, on page nunber 25
| offer the follow ng amendnents to Cal endar
Nunber 676, Senate Print Nunmber 5597A, and ask
that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

Senat or Kl ei n.

SENATOR KLEI N: On behal f of
Senat or Stavi sky, on page 37 | offer the
foll owi ng anmendnents to Cal endar Nunmber 901,
Senate Print Nunber 5954B, and ask that said
bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

Senat or Kl ei n.

SENATOR KLEI N: On behal f of

Senator Breslin, on page 29 | offer the
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foll owi ng anmendnents to Cal endar Nunber 754,
Senate Print Nunber 7220, and ask that said
bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

Senat or Kl ei n.

SENATOR KLEI N: On behal f of
Senator Crai g Johnson, | nove that the
following bill be discharged fromits

respective conmttee and be recommitted with
instructions to strike the enacting cl ause:
Senat e Nunber 8216.

ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
bel i eve Senator Perkins has a resolution at
the desk. | ask that the title of the
resol ution be read and nove for its i mediate
adopti on.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Klein, has this resolution been deened
privileged and subnitted by the office of the

Tenporary President?
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SENATOR KLEI N: Yes, it has,
M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will read.

THE SECRETARY: By Senat or
Per ki ns, legislative resolution commendi ng
Maysl es Ci nema upon the occasion of presenting
t he Second Annual "Hono-Harlenm Film Festival
on June 21 through 26, 2010.

ACTI NG PRESI DENT CRAI G JOHNSON:
Are there any Senators wi shing to be heard on
t he resol ution?

The question is on the resol ution.

Al'l those in favor please signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT CRAI G JOHNSON:
The resolution is adopted.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
can you please call on Senator Libous.

think he has a fl oor notion.
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ACTI NG PRESI DENT CRAI G JOHNSON:
O course. Senator Libous.

SENATOR LI BOUS: Thank you.

M. President, on behalf of Senator
Vol ker, | call up Cal endar Nunber 344,
Assenbly Print 9070A

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
344, by Menber of the Assenbly Hoyt, Assenbly
Print Nunmber 9070A, an act to anmend the Rea
Property Law.

SENATOR LI BOUS: | now nove to

reconsi der the vote by which this Assenbly

bill was substituted for Senator Vol ker's
bill, Print Nunber 7170A, on May 10th in the
year 2010.

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Li bous.

SENATOR LI BOUS: Thank you,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5782

M. President. | now nove that Assenbly Bill
Nunber 9070A be committed to the Comm ttee on
Rul es and that Senator Volker's bill be
restored to the order of Third Readi ng
Cal endar .

ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

SENATOR LI BOUS: | offer up the
foll owi ng anmendnents, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Anendnent s recei ved.

SENATOR LI BOUS: Thank you, sir.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Libous.

Senat or Kl ei n.

SENATOR KLEI N: M. President,

may we please go to a reading of the cal endar.

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
37, by Menber of the Assenbly Bing, Assenbly
Print Nunmber 10038A, an act to anend the
| nsurance Law.

ACTI NG PRESI DENT CRAI G JOHNSON:

Read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

THE SECRETARY: Cal endar Numnber
208, by Senator Dilan, Senate Print --

SENATOR LI BOUS: Lay it aside,
pl ease.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
702, by Menber of the Assenbly Benedetto,
Assenbly Print Nunber 11064, an act to amend
Chapter 618 of the Laws of 1998, anending the
General Municipal Law and the Educati on Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

THE SECRETARY: Cal endar Numnber
704, by Menber of the Assenbly Mi sel,
Assenbly Print Nunber 11067, an act to amend
Chapter 552 of the Laws of 1995 amendi ng the
Educati on Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT CRAI G JOHNSON:

The bill is passed.
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THE SECRETARY: Cal endar Numnber
739, by Senator Foley, Senate Print 7703, an
act to anend Chapter 397 --

SENATOR LI BOUS: Lay the bill
asi de, pl ease.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
785, by Senator Qppenheimer, Senate Print
6466A, an act to authorize approval of certain
transportati on contracts.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

THE SECRETARY: Cal endar Numnber
788, by Senator MDonal d, Senate Print 6967A,
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an act to authorize the Town of North
Greenbush to offer an optional 20-year
retirement plan.

ACTI NG PRESI DENT CRAI G JOHNSON:
There is a home-rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

THE SECRETARY: Cal endar Numnber
893, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11324, an act to amend
Chapter 199 of the Laws of 2008 amendi ng the
Private Housi ng Fi nance Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

THE SECRETARY: Cal endar Numnber
905, by Menber of the Assenbly Wi ght,
Assenbly Print Nunber 9512, an act to anend
t he Education Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of July.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT CRAI G JOHNSON:

The bill is passed.
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THE SECRETARY: Cal endar Numnber
915, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 10512A, an act
aut hori zing the assessor of the Town of
Babyl on.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 52. Nays,
1. Senator Larkin recorded in the negative.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

THE SECRETARY: Cal endar Numnber
929, by Senator --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber

963, by Senator Stewart-Cousins, Senate Print
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4057B, an act to anend the Public Health Law

and the --
SENATOR LI BOUS: Lay it aside.
ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
987, by Senator C. Johnson, Senate Print 766,
an act to anmend the --

SENATOR LI BOUS: Lay this bil
asi de al so, pl ease.

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1013, by Senator Klein, Senate Print 3194, an
act to amend the Public --

SENATOR LI BOUS: Lay it aside.

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1042, by Senator Breslin, Senate --

SENATOR LI BOUS: Lay the bill
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asi de for the day, please.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1048, by Senator Foley, Senate Print 7427, an
act to authorize --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
1057, by Menber of the Assenbly --

SENATOR LI BOUS: Lay this bil
asi de too, please.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: M. President, at
this time can we please go to a reading of the
controversial cal endar.

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will ring the bell. Menbers are
all asked to come to the chanber for a reading
of the controversial cal endar.

And | remnd all nenbers to pl ease
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stay within the chanber as we read the
controversial cal endar and then vote. It
makes things a |l ot easier for all of us.

Senat or Kl ei n.

SENATOR KLEI N: M. President, on
Cal endar Number 1048, Senate Print Nunber
7427, Senator Foley's bill, can we please |ay
the bill aside for the day.

ACTI NG PRESI DENT CRAI G JOHNSON:
Cal endar Nunber 1048 is laid aside for the
day.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
208, by Senator Dilan, Senate Print 1434A, an
act to amend the El ection Law

ACTI NG PRESI DENT CRAI G JOHNSON:
Are there any Senators w shing to be heard on
the bill?

SENATOR LI BOUS: Expl anati on,
pl ease.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, an explanation of your bill has
been requested by Senator Libous.

SENATOR DI LAN: Yes, this bil

woul d prevent el ection comi ssioners and
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deputy conmm ssioners from holding a publicly

elected office. And this bill would also --

SENATOR LI BOUS: Excuse ne.
Excuse nme, Senator. | am having trouble
heari ng.

There's a |l ot of side conversations
going on, M. President. | knowit's very
inmportant; | would like to hear Senator
Dl an' s expl anati on.

ACTI NG PRESI DENT CRAI G JOHNSON:

O course. | rem nd both sides, since the
side conversations are conmng from both sides,
to please keep it down. |If you have
conversations, please exit the chanber to have
those conversations. |If you' re nenbers of the
Senate, stay close.

Senator Dilan, if you wouldn't m nd
to repeat your explanation for Senator Libous.

SENATOR DI LAN: This bill wll
prohi bit election conm ssioners and deputy
conmmi ssioners from hol ding publicly el ected
offices. It will also prevent county | eaders
fromthe two respective parties fromal so
serving as commi ssioners or deputy

conmi ssi oners.
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ACTI NG PRESI DENT CRAI G JOHNSON:
Are there any other Senators who wi sh to be
hear d?

Senat or Li bous.

SENATOR LI BOUS: Yeah, woul d
Senator Dilan yield for a few questions.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, will you yield for a question?

SENATOR DI LAN: Sure.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Libous, he will vyield.

SENATOR LI BOUS: Thank you,

M. President.

Senator Dilan, why -- | nmean, |
know you expl ai ned what the bill does, but
what's the purpose of the bill? Wy, is there
a problem throughout the state with those

fol ks who are conm ssioners and - -

SENATOR DI LAN: Vell, it's just
closing --

SENATOR LI BOUS: "' m not done
yet.

SENATOR DI LAN: Oh, I'msorry.
' msorry.

SENATOR LI BOUS: Thank you. |Is

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5794

there a problem presently with sone of our
el ecti on conm ssioners and/ or deputy el ection
commi ssioners that are either hol ding el ected
office or -- I'mnot aware of any issues here.

SENATOR DI LAN: No, there are no
i ssues. Through you, M. President.

However, there is a perception or
closing a | oophol e that individuals who are
ei ther county chair of the two nmjor parties
serving as a conm ssioner or deputy
conmmi ssi oner coul d be perceived as a conflict
of interest and they may have a direct
i nvol venent in some of the elections that they
woul d be maki ng deci si ons on.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Li bous.

SENATOR LI BOUS: M. President, |
guess ny question to Senator Dilan would be --

ACTI NG PRESI DENT CRAI G JOHNSON:
You wi sh himto yield again?

SENATOR LI BOUS: Oh, yeah, |I'm
sorry, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, do you continue to yield?

SENATOR LI BOUS: Senator Dl an,
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woul d you continue to yield?

SENATOR DI LAN: Yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan will vyield.

SENATOR LI BOUS: Thank you,

M. President. [It's Monday.

Is there a problemright now with
i ndi vi dual s hol di ng those positions and bei ng
party | eaders or being -- | guess hol ding
el ective office?

SENATOR DI LAN: | answered that
question already. | said no, that there is no
problem it's just basically a | oophol e
closure in preventing people who may have a
conflict of interest from deciding, naking
t hese deci sions as conm ssioner on a Board of
El ecti ons where they may have a direct
connection to a particular election. And this
is just preventing that in future cases.

SENATOR LI BOUS: M. President,
woul d Senator Dilan continue to yield.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR LI BOUS: Senator Dil an,
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don't we usually -- you said there was no
problem Usually when we cl ose | oophol es,
it's because there's a problem So | guess
I"'ma little confused about the purpose of the
bill.

SENATOR DI LAN: Vel |, Senator
Li bous, 1've had this bill in the Legislature
for a few years now. And also there are
col | eagues from your conference who are al so
supporting this piece of |egislation.

And | perceive that soneone who
hol ds a publicly elected office or soneone who
is a county |leader in any particular county in
bot h the Republican and the Denocratic Party
shoul d not be in a position deciding the
outcone of, let's say, a close election or a
petition battle, and they should not be in
t hat position.

SENATOR LI BOUS: WI 1l Senat or
Dl an continue to vyield.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, sir.

ACTI NG PRESI DENT CRAI G JOHNSON:
He does.
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SENATOR LI BOUS: Senator Dilan, |
woul d respectfully disagree. As | read your
bill, it goes beyond county | eaders. It says
"or who is the chair of the representative
Denocratic or Republican commttee in such
county," and then it goes on to tal k about
ot hers than county | eaders.

SENATOR DI LAN: I mentioned
earlier, M. President, that this also
i nvol ves publicly elected officials, that
t hese individuals should not be in a publicly
el ected position and al so serve in what is
per haps tantanmount to a party position that
woul d directly inmpact the results of an
el ecti on.

SENATOR LI BOUS: Woul d he
continue to yield.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan --

SENATOR DI LAN: Yes, sir.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Dilan will continue to yield.
SENATOR LI BOUS: " m going to use
my own county, Senator Dilan. |I'mgoing to

ask you a question here, but I'mgoing to use
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my own county. | happen to have a county
Republ i can | eader who is -- she actually is
the town supervisor in a |local town, has
gotten el ected unani nously nany tines
unopposed. The county | egislature, which is
Denocratic, has appointed her a deputy
commi ssi oner of the election office.

So on one hand she gets el ected by
t he people of her town, very well respected, a
Republ i can, and then she gets appoi nted deputy
conmmi ssioner by a heavily Denocratic county
| egi sl ature. Under your bill, would she have
to resign?

SENATOR DI LAN: If she's an
el ected representative, yes, she would have to
resign.

| think that the way the | aw
currently is, if you are a conm ssioner of the
Board of El ections, you cannot hold a publicly
el ected position at this tine other than
per haps judge or commi ssioner of deeds. But
this is really closing the | oophole for also
t he deputy comm ssi oners.

SENATOR LI BOUS: Thr ough you,

M. President, so she would have to --
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ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, do you wish to continue to
yi el d?

SENATOR LI BOUS: ' msorry,
Senator Dilan --

SENATOR DI LAN: Yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan will vyield.

SENATOR LI BOUS: Senator Dil an,
so she woul d have to resign her position as
town supervisor or as deputy el ection
conmi ssi oner ?

SENATOR DI LAN: She woul d have to
resign one or the other position.

SENATOR LI BOUS: What was that,
sir?

ACTI NG PRESI DENT CRAI G JOHNSON:
She woul d have to resign one or the other
position.

SENATOR LI BOUS: And if | could
continue to ask --

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
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He does.

SENATOR LI BOUS: Senator, this is
obviously a problemin the netropolitan area.
| nmean, in upstate New York we sonetines have
probl enms finding individuals that are
qualified to take these positions. | guess
why woul dn't you just have your bill focus on
maybe the City of New York, if it seens to be
an issue there, and |l eave the rest of the
state al one?

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Dl an.

SENATOR DI LAN: "' mnot aware
of -- if there is any conflict in New York
Cty, I"'mnot aware. But | am aware of

several outside of New York City. You have
West chester County, where that will affect a
Denocrat. | think in Dutchess County we have
the sane situation. |If there is any case
within New York City, I"mnot particularly
aware of it. But basically |I presented this
bill to inpact both parties across the whol e
state.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or Padavan, why do you rise?
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SENATOR PADAVAN: Wul d Senat or
Dilan yield to a question?

ACTI NG PRESI DENT CRAI G JOHNSON:
| believe Senator Libous --

SENATOR LI BOUS: I would yield
the floor to Senator Padavan.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan has the fl oor.

SENATOR LI BOUS: Ch, Senat or
Dil an has the fl oor.

ACTI NG PRESI DENT CRAI G JOHNSON:

I was going to say Senator Dilan has the
floor.

SENATOR LI BOUS: I woul d be happy
to sit if Senator Dilan would entertain
Senat or Padavan.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, do you yield to questions from
Senat or Padavan?

SENATOR DI LAN: "1l answer a
guestion, yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
He indi cated, Senator Libous, he woul d.

Senat or Padavan.

SENATOR PADAVAN: Thank you,
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Senat or .

You just said a nonent ago that
there are no problens in the Gty of New York.

SENATOR DI LAN: | said |I'm not
aware if there are any probl ens.

SENATOR PADAVAN: Let ne ask you
a guestion about one that m ght be a problem

Currently the Denobcratic county
| eader of Queens County, who reconmends or
appoi nts nmenbers of the Board of Elections, is
a Congressman. Do you think that's a probl enf

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dil an.

SENATOR DI LAN: He's not a menber
of the Board of Elections. He's not a
commi ssi oner or a deputy conm ssioner. That's
who this is affecting.

If that may be a problem 1 think
we could look at future legislation to address
t hat .

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Padavan.

SENATOR PADAVAN: WIl he yield?

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Dilan, will you continue to yield?
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SENATOR DI LAN: Yes.
SENATOR PADAVAN: Senator, | know
this bill doesn't cover that situation. But

my question to you is don't you think that's
even a bigger problemin ternms of appointing
the majority nenbers on the Board of El ections
and being an el ected official hinmself?

And | don't know where el se that
probl em m ght exist. It mght be beyond our
county. But | certainly know it exists there.
So if you're going to address an issue of
conflict, that's as big as a barn door.

SENATOR DI LAN: Vell, there are
many issues like this that | think we need to
| ook at and work together to resolve these
types of conflicts. | see it as a conflict.
| think that if you're a nmenber of a publicly
el ected office, | think we need to | ook at al
these and address it.

However, ny bill does not address
that particular issue. It addresses el ected
officials within New York State and deputy
conmmi ssi oners and conm ssioners of the Board
of Elections. And as | indicated, if we want

to look at that in the future, we can.
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SENATOR PADAVAN: On the bill.

ACTI NG PRESI DENT CRAI G JOHNSON:
Actual | y, Senator Padavan, Senator Di|an has
the floor right now

SENATOR PADAVAN: ' msorry,

t hought he'd given it up.

ACTI NG PRESI DENT CRAI G JOHNSON:
He yi el ded for a question.

Senator Dilan, you continue to have
the floor.

SENATOR DI LAN: Vell, as |
indicated, this bill was originally brought
before this house several nonths ago. At that
time several nenbers had requested would |
consi der anending the bill. At that tine |
did accommodate that, and that's why this bil
is back on the floor today.

I"masking all ny coll eagues on
both sides of the aisles to support this bill
Il will be voting yes on it.

ACTI NG PRESI DENT CRAI G JOHNSON:
Actual |y, Senator Maziarz requested the fl oor.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President. On the bill.
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ACTI NG PRESI DENT CRAI G JOHNSON:
On the bill, Senator Maziarz.

SENATOR MAZI ARZ: First of all, |
want to thank Senator Dilan. He's absolutely
correct, this is a great piece of |egislation.
This may be the only ethics reformthat we do
this year in the State Legi sl ature.

Hopefully, this bill will pass in the Assenbly
and will be signed into | aw by the Governor.

Senator Dilan pointed out that
several nenbers on this side of the aisle nmade
suggestions for inproving this bill. 1 think
Senat or Padavan nakes a very good point. And,
you know, it's not exactly covered in this
bill, but I think that clearly nore could be
done. But this is an excellent first step.

You know, when you have a county
political |eader whose job it is, in being a
county political leader, to go out and to
recruit candidates to run for office, to
assi st candidates in running for office --
now, part of that assistance is gathering
petitions, finding volunteers that gather
petitions, naybe assisting a candidate in

filing and filling out their financia
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di scl osure forns, their election treasury and
so forth -- and then that county | eader
happens to be the country on the county Board
of Elections who's going to be deciding the
validity, maybe, of those petitions or of that
particular financial filing statenent, it's a
clear conflict of interest. A clear conflict
of interest.

Now, there may be others, as
Senat or Padavan poi nted out, and maybe we can
do another bill to take those up. But right
now | think this is a great piece of ethics
reform | egislation.

| amvery proud of the fact that
the County of N agara, which | represent,
as -- | don't knowif we can get any nore
upstate than the County of Ni agara, Senator
Li bous. But the County of Ni agara actually
did this in their county ethics |aw,
prohi bited political |eaders from being the
commi ssioners or deputy commi ssioners of the
Board of Elections 10 years ago. So we're
behind the tinmes here in the State of
New Yor K.

It's a great bill, and I'"mgoing to
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vote for it.
ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Mazi arz.

Senat or Padavan.

SENATOR PADAVAN: M. President,
on the bill.

ACTI NG PRESI DENT CRAI G JOHNSON:
On the bill, Senator Padavan.

SENATOR PADAVAN: I"mgoing to
vote for the bill. But, you know, there is a
certain anount of -- | don't want to use
"“hypocrisy," but that may be appli cable.

You, in answer to a question from
Senat or Li bous, said you don't know of any
problens that this particular bill addresses

that exist today. | think that was your

answer, you didn't know any. But | know of at

| east two maj or problens where el ected
officials are county | eaders -- your party --
who sel ect nmenbers to the Board of El ections,
where they exercise a great deal of power in
t hat sel ecti on.

Bel i eve me, those nenbers of the
board in any contentious situation, involving

petitions or whatever, are not going to vote
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agai nst the guy who put themthere. And to
me, that is a major conflict. So really, if
you want to deal with the problens that do
exist, that's the direction we should be going
in.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Little, on the bill.

SENATOR LI TTLE: Thank you. On
the bill.

I would just question the slope
that we're getting on going into this bill. |
actual ly represent six counties. Each county
has two el ection conm ssioners, one of each
party. And one of mine is the county chair;

t he Denocrat county chair in Warren County is
al so one of the election conm ssioners.

And if this has to happen
i medi ately, then | would think that there
needed to be sonme way of allowing a tine span
here where he could keep that job while, with
el ections com ng, he would be able to continue
to go forward with el ecti ons.

So I'"'m | ooking at a negative vote
on this bill. Thank you.

ACTI NG PRESI DENT VALESKY: Thank
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you, Senator Little.

Senat or Lei bel | .

SENATOR LEI BELL.: Thank you,
M. President. Thank you, M. President.

And, Senator Dilan, thank you very
much for putting forth this piece of
| egislation, which I amin support of. In
fact, I'mnow on the bill.

For all too |Iong, we have wat ched
our publicly funded Boards of El ections act
like they are political fiefdons. They are
not and should not be political fiefdons.

They should be in a position to nake objective
deci si ons when i ssues are brought before them

How of ten have we in this business
heard sonmebody said say "Well, I'mthe
Republ i can Conmi ssi oner of Elections"” or "I'm
t he Denocrat Commi ssioner of Elections,
therefore.”™ That's wong. The people in
t hose positions should be renoved from as
much as possible, that political process.

They are a Board of Elections, they are called
upon frequently in any el ection cycle to make
deci sions, and they need to be objective in

maki ng t hose deci si ons.
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If a Republican needs to side with
a Denocrat, so be it. And if a Denobcrat needs
to side with a Republican, so it be. This is
a good piece of legislation. |It's a first
step. | think it clears the air in our
el ecti on conmm ssioners positions throughout
the State of New York, and |I'm pleased to
support it.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Leibell.

Senat or Sal and.

SENATOR SALAND: Thank you
M. President.

| had intended to ask Senator Dilan
to yield, but perhaps |I could just nention it
on the bill. | certainly applaud what you're
attenpting to do here. M/ concern, Senator,
is your effective i medi ate date.

Now, right now, as you know,
there's a petition process going on. And then
there's a primary period. |If your bill were
to pass both houses and be signed into | aw,
effective imediately, you would, | think, be
perhaps causing a bit of a disservice to the

general operation of those Boards of El ections
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that m ght have deputy commi ssioners who are
af fected, renovi ng sonebody who m ght be
experienced during the tine of year when their
servi ces are nost denmanded.

So I would hope that -- and |I' m not
speaking in opposition to your bill. 1 would
hope that you m ght consider amendi ng your
effective date so as to nmake it effective
someti me perhaps starting the first of next
year or thereafter, so as not to strip
experienced persons currently serving on
Boards of Elections fromthe ability to pursue
their duties -- again, being very mndful of
what it is that you're trying to acconplish
her e.

Thank you.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Sal and.

Senator Farley, on the bill.

SENATOR FARLEY: Thank you. |
rise in support of this. It is a first step,
as Senator Leibell said, towards trying to
take some of the partisanship out of the Board
of Elections. | always feel | don't care

which party it is, you d like to see those
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people do their job fairly and to try to keep
politics as much as possible out of that.

| don't think that you'll ever see
t hat happen, but certainly when you' re talking
about a county chairnman bei ng on the Board of
Elections, | think it's a little bit nuch.
And | would agree with some of ny coll eagues
that that is a good first step to try to take
some of the politics out of the Board of
Elections. And | do rise in support of this
bill.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Farl ey.

Are there any other Senators who
w sh to be heard?

Heari ng none, the debate is closed.
The Secretary will ring the bells.

Senators are asked to proceed to
t he chanber for purposes of a roll call

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT VALESKY:

Senat or Montgonery, to explain her vote.

SENATOR MONTGOMERY: Yes,

M. President, thank you.

I"mcertainly going to be
supporting this legislation. | understand --
Senator Dilan and | conme from Brooklyn, and we
understand the need for this perhaps even nore
than some others of our coll eagues, that we
shoul d have a cl ear separation of publicly
el ected officials fromserving as
commi ssioners of the election process, so that
it's purely, clearly nonpartisan and that the
role of the election conm ssioners and the
deputy comm ssioners of the Board of Elections
shoul d not be publicly elected officials at
the sane tine. So | am supporting this.

And, M. President, | have a group
of young peopl e here today, and they're
wat chi ng what we do. And so it nmakes it even
nore inportant that when we are taking our
vote today that we're voting to clean up our
el ection process so that our constituents
maintain a | evel of trust and respect for the

process.
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So to those young people from

P.S. 56 who are visiting today, | want to nake

sure that they are seeing this process and how

it works.

And yes, M. President, | vote aye
on Senator Dilan's bill

ACTI NG PRESI DENT VALESKY:

Senat or Montgonery to be recorded in the
affirmative.

Senator Dilan, to explain his vote.

SENATOR DI LAN: Yes. Again, |'d
like to first thank all my coll eagues who are
supporting this piece of |egislation.

And just to add some clarity in
terms of when this bill becones effective,
|'ve heard sone nenbers say that it becones
effective i medi ately upon the signature of
the Governor. That is correct. But the six
Republ i cans and the ei ght Denocrats that this
wi Il affect across the State of New York w Il
have a choice either of remaining as county
| eader or remaining as a conm ssioner of the
Board of El ections.

And we have to also note that the

position of comm ssioner, the Board of
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El ections throughout this state pays these
i ndi vi dual s between $80, 000 and $110, 000. So
that choice they will have to nake.

Thank you very nuch

ACTI NG PRESI DENT VALESKY:

Senator Dilan will be recorded in the
affirmative.

Senat or Libous, to explain his
vot e.

SENATOR LI BOUS: Thank you,

M. President.

| guess for exactly that reason
that Senator Dilan stated, |I'mgoing to vote
no on this bill. Certainly I"'mall for
fighting corruption, but in ny debate with
Senator Dilan he said that there were no
i ssues that he was aware of. Certainly he
knows how many nmenbers this is going to affect
on both sides of the aisle.

But, Senator, | think it's wong to
have it go into effect inmediately. | think
that at least it would be fair to get through
this election cycle, naybe go into effect on
January 1. And | say that this because it's

the only reason why |"'mvoting no. As | said
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to you before, quite frankly in conmttee one
year | voted wi thout recommendation, this year
| voted yes. But this particular issue is a
concern to ne.

| think in the mddle of a
gubernatorial election year, to make as nany
as six on one side, eight on the other, to
nmake a decision and resign | think is just not
right. | think if you wanted to nake this
bill go into effect on January 1 of 2011, |
think it woul d make nore sense.

So for that reason, M. President,
I"mgoing to vote no.

ACTI NG PRESI DENT VALESKY:
Senat or Libous to be recorded in the negative.

Senat or Qppenhei ner, to explain her

vot e.
SENATOR OPPENHEI VER: Thank you.
Wll, I find nyself in conplete
accord with the prior speaker. | love the
bill; I think it's a great bill. As nost of

you know, ny background was president of the
League of Wonen Voters, and that's how I got
into governnent. And it's a good-gover nnent

bill, and under normal circunstances | would
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be voting yes.

But | feel that the date that it's
supposed to becone effective sinply does not
work at this tine. And | would encourage a
date that woul d be either the begi nning of

next year or the beginning of the foll ow ng

year.

Oherwise, | think it's a great
bill, but I don't like the date that it
starts, so |I'll be voting no.

ACTI NG PRESI DENT VALESKY:

Senat or Oppenheiner to be recorded in the
negati ve.

Senat or Stavi sky, to explain her
vot e.

SENATOR STAVI SKY: Thank you,
M. President.

W did, | think, have a situation
in Queens County which, while not covered
under the provisions of this |egislation,
nevertheless | find extrenely troubling. W
had a situation where a Queens nenber of the
Board of Elections was sitting in on a recount
of a particular political canpaign. The

problemis that that enployee was al so an
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enpl oyee of the Senate, the Senate mnority.
And while the individual | happen to |i ke and
respect, nevertheless | think there's an
innate conflict in that kind of situation.
Qoviously it's not covered under
the provisions of this |egislation, but I
certainly support the reformefforts and I
vote aye.
ACTI NG PRESI DENT VALESKY:
Senator Stavisky to be recorded in the
affirmative.

Senat or DeFranci sco, to explain his

vot e.

SENATOR DeFRANCI SCO Yes, | vote
aye on this bill. | think it's a
good-governnent bill. It avoids conflicts of

interest that are extrenely inportant in the
el ection process. And for those who say that
we don't vote in a bipartisan nmanner fromtine
totime, | think this is an exanple of this
body doi ng exactly that.

The | ast good-government bill that
we passed in such a bipartisan fashion was a
budget bill back in 2007, and we don't -- we

followed it in 2008. The | eadership over the
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| ast two years, including this year, found
that maybe it's not necessary, maybe it's just
a suggestion rather than a law. So now we're
here going to our 12th budget extender
nmonentarily.

So to those who are concerned about
the start date of this bill and howit's going
to affect Boards of Elections this com ng
el ection, maybe they could take the sane tack
that the legislative | eaders have taken: Just
ignore the law. And then they won't have to
worry, make their determnation as to who to
resign or not maybe next year or the year
after or whenever it possibly fits their
pur pose to do so.

So | vote aye on this bill, | just
hope it actually is followed, unlike many of
our other reformbills. Thank you.

ACTI NG PRESI DENT VALESKY:

Senat or DeFranci sco to be recorded in the
affirmative.

Senator Maziarz, to explain his
vot e.

SENATOR MAZI ARZ: Thank you very

much, M. President, to explain ny vote.
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| amgoing to be voting in the
affirmative. | don't know, quite frankly,
what the big concern is about the effective
date. | think Senator Dilan hit it right on.

Hopefully when the bill becones
| aw, the individuals, the eight Denocrats and
si X Republicans, are going to have to nake a
choice. They're either going to want to
continue to be county | eaders or elected
officials, or they're going to want to be
conmmi ssi oners of the Board of Elections. No
one says that the world has to stop, that the
el ections are sonehow going to be interrupted
because of that. Well, | would hope that they
do the right thing then and stay on on the
Board of El ections and give up their other
j obs.

| vote in the affirmative,
M. President. Thank you.

ACTI NG PRESI DENT VALESKY:
Senator Maziarz to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 208 are
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Senat ors Hassel | - Thonpson, O Johnson, Larkin,
Li bous, Little, Oppenheiner, Ranzenhofer,
Sewar d, Skel os, Stewart-Cousins, Vol ker and
W nner .

Absent fromvoting: Senators
Gol den, Lanza and Peralta. Ayes, 45 --

ACTI NG PRESI DENT VALESKY: Hol d
on. Senator Peralta, how do you vote?

SENATOR PERALTA: Aye.

ACTI NG PRESI DENT VALESKY:
Senator Peralta to be recorded in the
affirmative.

The Secretary will announce the
results.

THE SECRETARY: In relation to
Cal endar Nunmber 208: Ayes, 46. Nays, 12.

Absent fromvoting: Senators
Gol den and Lanza.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
M. President.

| woul d ask unani nous consent to

vote on a bill which I was not present in the
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chanmbers. It was Senate Bill 7386A. It was a
Senator Fuschillo bill. 1'd like to be
recorded in the negative.

ACTI NG PRESI DENT VALESKY:
Senat or Bonaci ¢, unani nous consent has been
granted. You will be recorded in the negative
on Cal endar Nunber 915.

SENATOR BONACI C. Thank you,
M. President.

ACTI NG PRESI DENT VALESKY: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

739, by Senator Foley, Senate Print 7703, an
act to anmend Chapter 397 of the Laws of 1996,
relating to authori zing.

ACTI NG PRESI DENT VALESKY: Are
there any Senators wi shing to be heard?

SENATOR LI BOUS: M. President,
woul d you pl ease withdraw the | ay-asi de on
this bill?

ACTI NG PRESI DENT VALESKY: The
| ay- asi de has been wi t hdrawn on Cal endar
Nunmber 739.

The Secretary will place the bil

before the house on the noncontroversia
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cal endar and read the | ast section.

There is a honme-rul e nessage at the
desk.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

Returning to the controversia
cal endar, the Secretary will continue to read.

THE SECRETARY: Cal endar Numnber
929, by Senator Stewart-Cousins, Senate Print
7962B, an act to anend the General Municipa
Law.

SENATOR SERRANC Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

963, by Senator Stewart-Cousins, Senate Print
4057B, an act to amend the Public Health Law

and the Social Services Law.
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SENATOR FUSCHI LLO Expl anati on.

SENATOR SALAND: Expl anati on
pl ease.

ACTI NG PRESI DENT VALESKY:

Senat or Stewart-Cousins, an explanation has
been request ed.

SENATOR STEWART- COUSI NS: Yes,

t hank you, M. President.

This bill is an attenpt to capture
t he al nost 270,000 children in New York State
who are eligible, because of |ack of incone,
for Child Health Pl us.

Many of these children actually go
to our schools, and many of these children
receive free or reduced lunch. And so what
we're trying to do is enhance the coordination
so that there is an awareness of the
eligibility for our insurance program so that
i nstead of having 270,000 uni nsured children
who sonehow slip through the cracks, they are
enroll ed and are able to receive benefits.
Again, it's about keeping kids insured who
shoul d be insured.

I will point out to ny coll eagues

that the eligibility process remains the sane.
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It's one thing to be able to enroll; it is
anot her thing to be able to be found eligible.
And the eligibility criteria is not changed at
all. This just, again, hopes to capture the
over 200,000 children who are eligible in

New York State but, you know, don't know it.

SENATOR SALAND: M. President,
woul d Senator Stewart-Cousins --

SENATOR STEWART- COUSI NS: Yes.
Through you, M. President.

SENATOR SALAND: M. President,
excuse ne for one nonent. Apparently there's
an amendnent that's going to be offered.

ACTI NG PRESI DENT VALESKY:
Certainly.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
Senat or Sal and.

M. President, | believe there's an
anmendnent by Senator Hannon at the desk.
woul d ask that you waive its reading and
pl ease call on Senator Hannon to explain the
amendnent .

ACTI NG PRESI DENT VALESKY: There

is an anendnent at the desk. The reading of
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t he anendnent is waived and, Senator Hannon,
you are recogni zed to speak on the anmendnent.

SENATOR HANNON: Thank you,

M. President.

In keeping with the stated
intentions of the sponsor that the eligibility
is not changed but the notice of it is
expanded, | amoffering an anmendnent that says
not hi ng herein shall be construed to expand
the current eligibility guidelines of the
nmedi cal assi stance program

| believe that we just need to be
clear. There is |language that was added to
this bill after it was reported from
commttee. That's perfectly fine, but I
bel i eve that | anguage gives rise to the reason
I would I'ike ny anendnent adopted. For that
reason, | urge its adoption.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Hannon.

Al'l those supporting the nonsponsor
amendnment to Cal endar Nunmber 963 shoul d raise
their hands.

Resul ts.

THE SECRETARY: Ayes, 26. Nays,
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32.

ACTI NG PRESI DENT VALESKY: The
amendnent is not agreed to.

Returning to the bill. Senator
Sal and.

SENATOR SALAND: Thank you
M. President. Wuld Senator Stewart- Cousins
yi el d, pl ease.

ACTI NG PRESI DENT VALESKY:
Senat or Stewart-Cousins, do you yield?

SENATOR STEWART- COUSI NS:
Absol utely.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR HANNON: Senat or
St ewart - Cousins, perhaps in light of the
amendnent that Senator Hannon offered -- | did
not realize he was offering the anendnent --
you mght be able to explain the difference
between the A print and the B print.

The A print | saw as a nenber of
t he Education Committee, | supported it, and
it pretty nmuch sounded like the bill you
descri bed. The B print, however, is not

quite, | don't believe, like the bill you
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descri bed.

SENATOR STEWART- COUSI NS: Thank
you, Senator Sal and.

It is the same bill, but what's
happened is that it's structurally changed so
that it is in a nore sequential way as opposed
to the way it was before. So it's the sane
bill, it's just in a different -- in a nore
technically correct structure.

SENATOR SALAND: If the Senator
will continue to yield.

ACTI NG PRESI DENT VALESKY:
Senat or Stewart-Cousins, do you continue to
yi el d?

SENATOR STEWART- COUSI NS:
Absol utely.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR SALAND: In your A
print -- and perhaps in your B print as well,
I"'mnot sure -- you said, on the fiscal,
"Amount to be determ ned." Does that remain
the fiscal inplication to the state, the
amount is to be determ ned?

SENATOR STEWART- COUSI NS: Yes,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5829

Senat or .

SENATOR SALAND: If the Senator
will continue to yield.

ACTI NG PRESI DENT VALESKY:

Senat or Stewart-Cousins, do you continue to
yi el d?

SENATOR STEWART- COUSI NS: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor conti nues.

SENATOR SALAND: And what are the
el enents that will go into the determ nation
of what that amount will be? And to the
extent -- if I may, and to the extent that you
can, can you explain the difference in the
i npact on Medi cai d paynents between your A
ver si on and your B version?

SENATOR STEWART- COUSI NS: Let ne
just answer the first question first.

As | began, there are approximtely
270,000 children who are eligible for
i nsurance but who for one reason or another
are not being insured. So -- soO --

ACTI NG PRESI DENT VALESKY: Excuse
me, Senator Stewart-Cousins.

SENATOR SALAND: There are fol ks

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5830

around ne speaking, and I'mfinding it hard to
hear Senator Stewart- Cousins.

ACTI NG PRESI DENT VALESKY: Keep
t he noi se down, pl ease.

SENATOR STEWART- COUSI NS: The
original premse is that there are al nost
300,000 children in New York State who are
eligible for these types of prograns who for
one reason or another are still not receiving
t he benefits.

So on the one hand, | think it's
fair to say that we have these prograns
established to be able to make sure that kids
who are eligible get insurance. So | think
the fiscal inplications have al ready been
factored into the reality that we offer these
progranms for the benefit of eligible children.

So what this particular bill would
do was, again, give another avenue to reach
these eligible children. And that's why | say
that the inpact, although not determ ned, has
al ready presumably been factored into the fact
that we have offered these prograns for
insuring children and continue to offer the

progr ans.
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SENATOR SALAND: Wul d t he
Senat or continue to yield.

ACTI NG PRESI DENT VALESKY:

Senat or Stewart-Cousins, do you continue to
yi el d?

SENATOR STEWART- COUSI NS: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor conti nues.

SENATOR SALAND: Senat or
Stewart-Cousins, could you tell ne what the
di fference is between the federal poverty
| evel for purposes of a free |unch or
breakfast or a reduced lunch or breakfast?

SENATOR STEWART- COUSI NS: VWhat
are the qualifications?

SENATOR SALAND: Yes.

SENATOR STEWART- COUSI NS: Yeah.
A parent or the guardian can conme in and, you
know, say that they are eligible for free and
reduced | unch.

And |'m glad you brought this point
up, because the reality is is that you can say
“I can't afford to feed nmy child" and get a
free or reduced lunch. However, you cannot

use that only as an eligibility criterion for
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the insurance programthat we're talking
about .

So it is another avenue where we
can identify and hopefully ensure that
school chil dren who are absolutely eligible for
this programwho arrive at our schools, their
parents know that there's another way for them
to be insured. However, again, the

eligibility criteria for these progranms renain

t he sane.
SENATOR SALAND: I f the Senator
will continue to yield.
SENATOR STEWART- COUSI NS: Yes.
ACTI NG PRESI DENT VALESKY: The

sponsor conti nues.

SENATOR SALAND: Wien we tal k
about the federal poverty level, is it not
true that in one instance it's 130 percent of
the rate and in the other instance it's
185 percent of the rate? 1Is that correct?

SENATOR STEWART- COUSI NS: Vell, |
can tell you that the Child Health Pl us
eligibility is 400 percent of the federa
poverty level -- $58,200 for a famly of two,

$73,000 and change for a fam |y of three,
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et cetera. So the Child Health Plus
eligibility, which is what we'd be | ooking at,
is 400 percent of the federal poverty |evel.

SENATOR SALAND: Thank you
Senat or Stewart-Cousins. But nmy question
really is about the federal poverty |level for
pur poses of eligibility not for Child Health
Plus, but either for a free lunch or breakfast
or a reduced | unch or breakfast.

And | think in the case of the
former, the free, it's 130 percent of the
poverty level and in the case of the latter,
believe it's 185 percent.

SENATOR STEWART- COUSI NS: You're
right. Actually, you're alnost right, it's
about 185 percent based on ny records here.

But again, the larger picture is
still the larger picture. And that is that
there are al nost 300, 000 chil dren, many of
whom |'m sure are in our public schools, nany
of whom are indeed eligible for both free
lunch as well as Child Health Pl us.

So agai n, because the awareness is
rai sed, because you choose to enroll in a

program doesn't necessarily mean you're
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eligible. And the eligibility criteria which
is used to determ ne whether or not a child
can benefit fromChild Health Plus remains the
sane.

SENATOR SALAND: Wul d t he
Senator yield to one nore question.

ACTI NG PRESI DENT VALESKY:

Senat or Stewart-Cousins, do you continue to
yi el d?

SENATOR STEWART- COUSI NS: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR SALAND: That was the
rational e that was offered for your A print.
And if that was the case, why is the B print
necessary? Because that was the rationale

that was offered in commttee --

SENATOR STEWART- COUSI NS: Ri ght .
SENATOR SALAND: -- that was the
rational e that was offered in your bill neno.

And what is it that necessitated the B print
that will result, by reason of the
certification | anguage that's contai ned on the
| ast page of the bill, in an undeterm ned yet

i ncreased anmpbunt of Medicaid costs? This has
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nothing to do with Child Health Pl us.

SENATOR STEWART- COUSI NS: Senat or
Sal and, again, the technical change was
because of the restructuring for
recertification. The restructuring was in
recertification; nowit's in the application
process.

SENATOR SALAND: Thank you
Thank you, Senator Stewart-Cousins.

On the bill, M. President.

ACTI NG PRESI DENT VALESKY:

Senat or Sal and, on the bill.

SENATOR SALAND: | would nerely
suggest that the amendnment that we're seeing
in an A and B print is anything but technical.
The amendnent is going to result in what is,
in the bill sponsor's nenpb, an undeterm ned
i npact on the state in terns of the fisca
not e.

And this particular anendnent, by
way of the Medicaid inpact, will increase the
anount that woul d be expected to be paid by
way of Medicaid over and above what was in the
preceding bill -- a bill which I believe may

have passed, notw thstanding the fiscal,
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unani nously out of committee.

What we're doing here is inviting
yet another increase in spending on the
Medi cai d side of the equation, notw thstanding
t he | audabl e purpose, which could have been
equal ly well acconplished at a | ower expense
with the prior version of the bill. And it's
one which | would hope that the sponsor woul d
reconsi der.

| have no idea if this is a
crossover or if it's -- if there's a sanme-as.
But this certainly is nothing that's in the
Governor's fiscal plan. And God only knows if
anybody knows what's in the fiscal plan, 12,
13 weeks into the budget date. But it's
i nconcei vable to nme that anybody in any fisca
pl an has nade any provision for this increased
anount of noney.

Thank you.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Sal and.

Are there any other Senators --
Senat or Mont gonery.

SENATOR MONTGOVERY: Yes,

M. President, | rise to support this
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| egi sl ati on and thank Senat or Stewart- Cousins
for introducing it.

And certainly | represent one of
those districts where so many of those 270, 000
children who are not currently participating
and who are eligible live.

And despite, you know, every summer
at every event all across ny district, there
are people with vans and brochures and tabl es
and they're passing out this Child Health Plus
and join Child Health Plus and sign up and
what have you, nobst of those young people are
still m ssed.

And we have these separate systens
to serve the exact sanme constituents. And
this is clearly one of those areas where we
have a separate systemfor enrolling children
in their nutrition prograns in their schools
and a separate systemfor themto be enrolled
in Child Health Plus. This just nmakes so nuch
nore sense.

If a young person is enrolled, is
eligible, and the parents can prove their
eligibility for the nutrition program yes,

they should automatically be assuned to be
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eligible for Child Health Plus, for Mdicaid
It's a very sinple solution to a huge problem
And | really, really think that this becones
one of the pillars where we begin to address
access to very inportant services for parents
and their children in our state and renove
some of those barriers that are just really
basically bureaucratic fences to them being
able to access services.

So |I'm supporting this |egislation.
| really ask ny coll eagues to vote yes on
this, because this really will make a huge
di fference in nmaking sure that children who
are eligible are actually going to be covered
for their healthcare.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Montgonery.

Senat or Hannon.

SENATOR HANNON: Thank you,

M. President.

If you' re going to make a change,
you ought to nmake it accurately. | voted for
this bill in conmttee, and subsequent to the

committee, the phrase was added
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"notwi t hst andi ng the provisions of paragraph
A, an applicant or recipient providing witten
docunent ation of incone eligibility of a child
for a free or reduced breakfast or |unch
t hrough the school prograns certified by the
child' s school shall neet the evidentiary
requirenents.” So in other words, if you get
either the free or reduced-price breakfast or
l unch, you're eligible for Medicaid.

Well, the free is exactly the sane
in ternms of the percentage of the poverty
| evel, so there is an even standard. But the
hole in the argunent of the sponsor is that
it's the reduced price. That goes to
185 percent of poverty. |If we nake that many

children eligible for Medicaid, we' ve expanded

Medicaid. It's very clear.
Now, | would |ike to expand
Medicaid for lots. [1'd like to keep the

expanded Child Health Plus. But at a tine

we're facing nultiple billion-dollar deficits
and told later today we'll be voting on tax
hi kes, later this week we'll be voting on tax

hi kes, this is not a wi se neasure.

Thank you, M. President.
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ACTI NG PRESI DENT VALESKY: Thank
you, Senator Hannon.

Are there any other Senators who
w sh to be heard?

Seei ng none, the debate is closed.
The Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect June 1, 2011.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:

Senat or Duane, to explain his vote.

SENATOR DUANE: Thank you very
much, M. President.

I want to commend the sponsor for
this bill. | know that she worked extrenely
hard on it, and it's a very good bill.

The bill doesn't do anything to
change eligibility. Eligibility has been
approved and is nonitored by the federa
government. Wiat this does is, for children
who are already eligible but who may not be

accessing healthcare, it's another vehicle by
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whi ch they can access heal t hcare.

So covering children who are
already eligible to be covered is a good
thing, and everything we can do to get them
heal t hcare is, short termand |ong term good
for our state.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY:

Senat or Duane to be recorded in the
affirmative.

Senator Saland, to explain his
vot e.

SENATOR SALAND: Thank you
M. President.

I'"d like to read froma piece from
yest erday' s Poughkeepsi e Journal which tal ked
about Medicaid as an issue in New York:

"Driving New York's rate is the
par adoxi cal incentive, under Medicaid, to
spend noney in order to make it, the prom se
of the Medicaid match. The feds give a dollar
for every dollar.”™ And then they go on to
quote a researcher fromthe University of
M nnesota: "'At one level it's fabulous the

anount of federal noney New York has brought
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in.' '"But,' he added, 'half the noney has to
come from people in New York. That's the
other side of it.""

Then, under "Medicaid It,"” "One of
t he reasons New York reaps so nuch federa
cash is New York's proclivity, |egendary anong
the states, to jack up Medicaid rei nbursenents
by aggressively and |l egally including every
state cost even renotely related to disability
services, frompencils to power plants.

Cl erks, conmm ssioners, Al bany overhead,

regul atory oversi ght, sidewal k mai ntenance, it

all goes into the mx. 'New York's strategy
was' -- again, quoting sonebody else -- "if it
noves, Medicaid it. |It's called cost
mning.'"

This is an exanple of cost n ning.
The increase between the current 130 percent
of the federal poverty level for the free and
185 percent for the reduced is sinply such an
exanple. This is an increased Medi cai d cost
i nposed upon state taxpayers and county
taxpayers as wel | .

| vote in the negative.

ACTI NG PRESI DENT VALESKY:

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5843

Senator Saland to be recorded in the negative.

Senat or Hannon, to explain his
vot e.

SENATOR HANNON: | riseto
explain ny vote and to say why two of the
Senators on the other side of the aisle were
wong in their assunption that this is sinply
keepi ng people who are eligible for one
program automatically enrolled in Medicaid.

The m stake cones because, and as
the bill nmeno of the sponsor says, "to ensure
that children who are eligible and enrolled
for free and reduced-price school neals are
also enrolled in Child Health Plus or
Medi caid." The free school neals does have
the sane eligibility as Medicaid. So to that
point, there is coordination.

However, there's a second program
reduced-price school nmeals. That has a
different eligibility. And in fact it's nuch
hi gher than the free eligibility -- it's
185 percent of poverty versus 130 percent of
poverty. So we are adding in a whole new
popul ation to Medicaid by an indirect route,

by a route that is not acknow edged.
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And that is why |I'magainst it,
because at this tine in this year we cannot
afford it. Thank you.

ACTI NG PRESI DENT VALESKY:

Senat or Hannon to be recorded in the negative.

Senator Liz Krueger, to explain her
vot e.

SENATOR LI Z KRUEGER: Thank you,
M. President. | too rise to praise this bil
and to support it.

It is free or reduced, as ny
col | eague Senator Hannon just pointed out, but
it's Child Health Plus and Medicaid. So Child
Health Plus eligibility goes above the reduced
price level. So no, it is not increasing a
uni verse of eligibility for benefits.

This is a fundanental question of
when you have | aws sayi ng people are eligible
and yet people aren't participating, you' ve
failed the test. The nost critical issue in
heal t hcare, and we've tal ked about it so many
times, is ensuring access to healthcare for
children as they are devel oping so that they
don't get the long-termchronic illnesses that

wll be with themfor the rest of their I|ives,
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drive up healthcare costs in the State of New
York for themas adults and as ol der adults.

So thisis awn/wn. |t does not
i ncrease the universe of eligibility, it
ensures that people who are eligible for
either Medicaid or Child Health Plus as
children get the benefits they are eligible
for.

W' ve tal ked about so many tines
needi ng uni versal access to health insurance
for our nost vulnerable children. This is
anot her common-sense way to ensure that
children who are already eligible are able to
parti ci pate.

| vote yes, M. President.

ACTI NG PRESI DENT VALESKY:

Senator Liz Krueger to be recorded in the
affirmative.

Senator LaValle, to explain his
vot e.

SENATOR LaVALLE: Thank you,

M. President.

This bill sets an exanple of why we

may want to make a rul es change or at | east

consi der it when you make a major change in a
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that was reported fromcomittee. And those
individuals in the conmttee -- such as
Senat or Hannon -- who supported it, then with
this anendnment, it just brings into play
entirely different dynamics. So | think if we
rely on a comrittee system we really need to
abi de by the interaction and input of the
conmittee nmenbers.

Lastly, once we go this route in
terms of school services, we are going to see
an expansion in nany other areas at a tine
when we can ill-afford an expansion in cost of
Medicaid. And | just rem nd everyone it's a
billion dollars a week. So we're just going
to increase those costs.

| vote in the negative.

ACTI NG PRESI DENT VALESKY:

Senator LaValle to be recorded in the
negati ve.

Senat or Mont gonery, to explain her
vot e.

SENATOR MONTGOMVERY: Yes.

M. President, | rise to support this
| egislation. [|'mvery thankful that Senator

St ewart - Cousi ns has brought this bill to us.
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And as | said, I'"'ma great believer
in the school as the access point for services
to children, especially young children. And
so that's why | believe so nuch in
school - based health clinics. This bil
utilizes the school site as the primary place
where we can reach the maxi num nunber of
children and enroll themin either Child
Heal th Plus or nake sure they're covered by
Medi caid. And, M. President, primary and
early intervention for healthcare will reduce
the cost in the long run, that is for sure.

The second thing is that children
are not the costly part of Medicaid. The
ot her end of the care that we provide -- for
institutional care, for the elderly -- that's
where the high cost is, not for children.

So | whol eheartedly support this
| egislation, and I think we are doing what is
the right thing to do for the children in our
state, and that is to make sure that those who
are eligible are indeed covered and enroll ed
in the program

Thank you, M. President. | vote

aye.
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ACTI NG PRESI DENT VALESKY:
Senat or Montgonery to be recorded in the
affirmative.

Senat or Stewart-Cousins, to explain
her vote.

SENATOR STEWART- COUSI NS: Yes,
M. President. Thank you.

| think that everything to be said
about this bill has been said, and | really do
urge ny col |l eagues to support the bill

We have opportunities to change
out cones for people when they are young.
That's why we do what we do. W try and get
people into appropriate quality care early in
their lifetime so that they are not
chronically ill and underserved and create a
tremendous fiscal burden on taxpayers.

| can't think of a better way to
i ntroduce eligible young peopl e, al nost
300,000 of them to the fact that they can get
quality primary care than by doing so in

school buildings. This does not guarantee

that they will indeed be eligible; there are
steps that they have to take. It's just
anot her ticket, it's another access point. It
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is evidence that they could i ndeed be
el i gi bl e.

| hope that we support the bill. |1
hope that we continue to support the health of
our children in New York State.

ACTI NG PRESI DENT VALESKY:

Senator Stewart-Cousins to be recorded in the
affirmative.

Senat or Qppenhei ner, to explain her
vot e.

SENATOR OPPENHEI VER: Vel |, just
very briefly, because nost of the points have
been nade.

But fromny vantage point, as chair
of Education, | say if we do not have a
healthy child entering school, we are not
goi ng to have good educational results. And
the opportunity to reach these children young,
so that we can change their outcome, so that
they can enter kindergarten or pre-Kin a
position to be able to learn and to benefit
fromit, that can only be achi eved through
good heal t hcare.

And in this instance, with the

heal t hcare avail able so cl ose to where the
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child is, particularly if they're in school,

it just gives us a leg up on illnesses Ilike
asthma, |ike diabetes. | nean, if we get them
young, we can tell them how to manage their
illness. And that will prevent so nany tines
their going to emergency units, to hospitals.

It's just -- this is a w n/wn.
It's a win as far as cost. But nore
importantly, it saves, in many instances, the
l'ives of these children.

Thank you. 1'Il be voting yes.

ACTI NG PRESI DENT VALESKY:

Senat or Oppenheiner to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 963 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
Larkin, LaValle, Leibell, Libous, Little,
Marcel | i no, Maziarz, MDonal d, Nozzoli o,
Ranzenhof er, Robach, Sal and, Seward, Skel os,
Vol ker, W nner and Young.

Absent fromvoting: Senator Lanza.

Ayes, 34. Nays, 26.
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ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1057, by Menber of the Assenbly Paulin,
Assenbly Print Nunber 7850, an act to anend
the El ection Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Seei ng no other Senator w shing to be heard,
debate is cl osed.

The Secretary will please ring the
bel | s.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1057 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
FIl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell

Li bous, Little, Marcellino, WMuziarz, MDonal d,
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Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
there will be an i medi ate neeting of the

Fi nance Comm ttee, followed by a Rul es
Committee neeting in the Majority Conference
Room

Pendi ng the return of the Rules
Committee, may we pl ease stand at ease.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO I was
standing to explain nmy vote, but I'lIl do it on
the next bill, explaining ny vote on this |ast
bill.

ACTI NG PRESI DENT CRAI G JOHNSON:
There will be an imedi ate neeting of the

Fi nance Commttee, followed by an inmediate
neeting of the Rules Comrittee in Room 332.

Pendi ng the return of the Rules
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Committee, may we pl ease stand at ease.
Senat or Li bous.
SENATOR LI BOUS: After the
Fi nance and Rul es neetings, there will be a
Republ i can conference.
ACTI NG PRESI DENT CRAI G JOHNSON:

Fol |l owi ng the Finance Conmittee and Rul es

Committee neetings, there will be an inmediate

neeti ng of the Republican Mnority Conference

in the Republican Mnority Conference Room

(Wher eupon, the Senate stood at
ease at 2:44 p.m)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President,
there will be an i medi ate neeting of the
Fi nance Commttee, followed by a Rul es
Committee neeting in the Majority Conference
Room

Pendi ng the return of the Rules
Committee, may we pl ease stand at ease.

ACTI NG PRESI DENT CRAI G JOHNSON:
| medi ate neeting of the Finance Conmittee,
foll owed by a neeting of the Rules Conmittee

in the Majority Conference Room
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Pendi ng the return of the Rules
Committee, the Senate will continue to stand
at ease.

(Wher eupon, the Senate reconvened
at 4:54 p.m)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a report of the Rules
Committee at the desk. | nove that we adopt
the report at this tine.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Klein, there is a report of the Rules
Committee at the desk.

The Secretary will read.

THE SECRETARY: Senator Smith,
fromthe Comrittee on Rules, reports the
follow ng bills:

Senate Print 6600C, Senate Budget
Bill, an act naking appropriations for the
support of governnent;

6605C, Senate Budget Bill, an act
maki ng appropriations for the support of
gover nment ;

6606B, Senate Budget Bill, an act

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5855

to anend the Executive Law and ot hers;

6609B, Senate Budget Bill, an act
intentionally omtted (Part A); intentionally
omtted (Part B);

8065, by Senat or Aubertine, an act
to anend the Econom c Devel opnment Law and the
Public Authorities Law

8284, by the Senate Committee on
Rul es, an act maki ng appropriations for the
support of governnent;

8285, by the Senate Committee on
Rul es, an act to anmend Chapter 405 of the Laws
of 1999;

And Senate Print 8293, by the
Senate Conmittee on Rules, an act to amend
Part D of a chapter of the Laws of 2010.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT CRAI G JOHNSON:

W w sh to have some order in the chanber
pl ease.

Al'l those in favor of adopting the
Rul es Commttee report please signify by
sayi ng aye.

(Response of "Aye.")
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ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT CRAI G JOHNSON:
The Rules Conmittee report is adopted.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
would |ike to take up two bills from
Suppl erent al Cal endar 67A: Cal endar Numbers
1066 and 1067.

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will place Cal endar Nunber 1066
bef ore the house, noncontroversial.

The Secretary will read.

THE SECRETARY: In relation to
Cal endar Number 1066, Senator C. Kruger nobves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11514 and substitute it
for the identical Senate Bill Nunber 8284,
Third Readi ng Cal endar 1066.

ACTI NG PRESI DENT CRAI G JOHNSON:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1066, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11514, an act making
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appropriations for the support of governnent.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President, is
there a nessage of necessity and appropriation
at the desk?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Klein, there is a message of necessity
and appropriation here at the desk.

SENATOR KLEI N: M. President, |
ask that we adopt the nmessage at this tine.

ACTI NG PRESI DENT CRAI G JOHNSON:

The question is on the acceptance of the
nmessage of necessity and appropriation. Al
those in favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT CRAI G JOHNSON:

The nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 20 --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT CRAI G JOHNSON:
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The bill is laid aside.

The Secretary will now put before
t he house Cal endar Nunmber 1067. The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
1067, by the Senate Conmittee on Rules, Senate
Print 8285, an act to amend Chapter 405 of the
Laws of 1999 anmendi ng the Real Property Tax
Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President, is
there a nessage of necessity and appropriation
at the desk?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Klein, there is a nmessage of necessity
and appropriation at the desk.

SENATOR KLEI N: M. President, |
nove that we accept the nessage at this tine.

ACTI NG PRESI DENT CRAI G JOHNSON:

The question is on the acceptance of the
nmessage of necessity and appropriation. Al
those in favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT CRAI G JOHNSON:
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Opposed, nay.

(No response.)
ACTI NG PRESI DENT CRAI G JOHNSON:
The nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 3. This
act --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time can we please nove to the
controversial reading of the two bills on the
suppl enent al cal endar, 67A

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will ring the bell

Menbers are all asked to conme to
the chanmber for the reading of the
controversial calendar. | ask all nenbers to
pl ease remain in the chanber as we debate
these bills.

The Secretary will put before the
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house Cal endar Number 1066 on the
controversial supplenental cal endar.

THE SECRETARY: Cal endar Numnber
1066, substituted earlier by the Assenbly
Committee on Rules, Assenbly Print Nunber
11514, an act maki ng appropriations for the
support of governnent.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or DeFranci sco, why do you rise?

SENATOR DeFRANCI SCO [''m
requesting a very, very brief explanation.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, a very, very brief explanation

has been requested by Senat or DeFranci sco.

SENATOR CARL KRUGER: Thank you,
M. President. It will be ny pleasure to
obl i ge.

This bill is the 12th appropriation

extender, that runs for the period to end on
June 27th. It provides $2.4 billion in an
Al'l Funds appropriation and $1.5 billion for a
General Funds appropriation.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Woul d
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Senator Kruger yield to a couple of questions?
ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Kruger, will you yield for a couple of
guestions?
SENATOR CARL KRUGER: Yes, | do.
ACTI NG PRESI DENT CRAI G JOHNSON:
He does, Senator DeFranci sco.
SENATOR DeFRANCI SCO Senat or
Kruger, 1'd just like to ask you the sane
guestions that | asked | ast week. Wat cuts
if any, are made by the series of bills that
we' re asked to pass on today? Total anount of
dol lars of cuts.
SENATOR CARL KRUGER: Thr ough
you, M. President, sonewhere in the
nei ghbor hood of $100 mlli on.
SENATOR DeFRANCI SCO Al'l right.
So woul d Senat or Kruger continue to
yi el d?
ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, do you continue to yield?
SENATOR CARL KRUGER: Yes, | do.
SENATOR DeFRANCI SCO Addi ng t hat
$100 million to the $1.1 billion of cuts,

curmul ative, fromlast week, after passing
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t hese budget bills today we woul d have a total

of $1.2 billion in cuts; is that correct?
SENATOR CARL KRUGER: No.
SENATOR DeFRANCI SCO No. Wbuld

Senat or Kruger tell nme how I'm wong in addi ng
the $1.1 billion, which was his nunber | ast
week, to 100 mllion today, to cone up with
$1.2 billion?

ACTI NG PRESI DENT CRAI G JOHNSON:
First of all, Senator Kruger, do you yield for
anot her question?

SENATOR CARL KRUGER: Yes, | do.

And, M. President, for the
pur poses of clarity, let me go through a
series of nunbers and maybe that will put us
better into focus.

Firstly, the initial budget cut was
$9.1 billion. In the Decenber DRP, we cleared
up $692 mllion of that shortfall. Through

the period of reductions, we have provided for

the following: |In healthcare, $774 mllion;
in |local government aid, $325 mllion; in
human services, $211 million; in nental

hygi ene, $48 million; other cuts totalling
$52 mllion; and state operations, including
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wor kforce, $1.2 mllion. For a total cut of
$2.620 billion.

By the way, and then just for
further clarity, other actions that were taken
were tax audit and recovery of $221 mllion,
nonrecurring actions of $565 mllion, federa
FMAP extension of $989 million, other actions
of 1.775 mllion, tobacco revenues of
440 mllion. Total back-closing actions of
5.527 billion. Renmaining gap to close, which
woul d approxi mately be 40 percent of the
out st andi ng, woul d be 3.651 billion.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Wul d
Senat or Kruger yield to another question.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Kruger, will you yield to another
guestion?

SENATOR CARL KRUGER: Yes, | do,
M. President.

SENATOR DeFRANCI SCO ' m not
quite sure how raising taxes is a cut.
Because you indicated in your summary there

rai sing cigarette taxes by so many mllions --
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I"mnot quite sure what the nunber was,
because | lost track. Al | renmenber is |ast

week you told nme cunulatively up to | ast week

there was $1.1 billion in cuts, and today
you're telling ne there's another $100 mllion
in cuts. To ne, that sounds like $1.2 billion

in cuts, |eaving a balance fromthe
$9.2 billion of $8 billion to go.

Now you're saying to nme that |'m
wong. |Is that correct?

SENATOR CARL KRUGER: Thr ough
you, M. President. Firstly, what we were
tal ki ng about | ast week were the two bills
that were on the floor, and those were the
nunbers that we used to reflect actions being
taken on those two bills, not the cunulative
effect of all actions being taken.

SENATOR DeFRANCI SCO Wul d
Senat or Kruger yield to a question.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, would you yield to a question?

SENATOR CARL KRUGER: Yes, | do,
M. President.

SENATOR DeFRANCI SCO Excl udi ng

revenue enhancers -- or taxes and fees, as
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others call them-- up till today, if we pass
every one of these bills, how nmuch in actua
cuts woul d have been acconplished, according
to your conputation?

SENATOR CARL KRUGER: Thr ough
you, M. President, the actual cuts are 2.620.

SENATOR DeFRANCI SCO Al'l right.
So let's take that nunber, although I'm not
quite sure how it changes week to week -- but
let's take that nunmber of 2.6 billion. Wuld
Senat or Kruger yield to another question?

SENATOR CARL KRUGER: Yes, | do,
M. President.

SENATOR DeFRANC!I SCO The gap
that we've been told for several weeks has
been $9.2 billion -- and it may be nore,
because FMAP noney may not be coming fromthe
federal government. So if | subtract 2.6, the
cuts that you say will be in effect as of
today, fromthe 9.2 gap, that |eaves
6.6 billion of gap left to fill sonehow,
whet her with revenue enhancers, as you cal
them taxes and fees, as we call them or
borrowi ng or whatever. |Is that correct?

SENATOR CARL KRUGER: Thr ough
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you, M. President. No.

SENATOR DeFRANCI SCO Senat or
Kruger, would you yield to another question?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, will you yield?

SENATOR CARL KRUGER: Yes, | do,
M. President.

SENATOR DeFRANCI SCO Senat or
Kruger, would you tell me what you believe the
gap is after passing all of the bills today,
if these bills were passed?

SENATOR CARL KRUGER: Thr ough
you, M. President. As | had indicated
previously, the remaining gap to close is
3. 651.

SENATOR DeFRANCI SCO Now,

Senat or Kruger, would you yield to another
guesti on?

SENATOR CARL KRUGER: Yes, | do,
M. President.

SENATOR DeFRANCI SCO Now, if you
take away the taxes that are being proposed in
what' s happening today -- well, strike that.

Can you tell me what taxes are

bei ng i nposed today in order to reach the
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$3.6 billion gap that remins?

SENATOR CARL KRUGER: Thr ough
you, M. President, the revenue enhancer that
we' re tal king about today, or the so-called
tobacco or cigarette tax, would be
$290 million.

SENATOR DeFRANCI SCO Al'l right.
If we add the two -- well, let's make it
three --

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or DeFranci sco, do you w sh Senat or
Kruger to yield?

SENATOR DeFRANCI SCO Yes.

SENATOR CARL KRUGER: Yes, | do.

ACTI NG PRESI DENT CRAI G JOHNSON:

He vyi el ds.

SENATOR DeFRANCI SCO So by your
current nunbers, cuts were 3.6 billion --
excuse me. O the $3.6 billion gap that's
left, $300 million to get to that number is
fromtaxes of cigarettes. Correct?

SENATOR CARL KRUGER: Thr ough
you, M. President. Approxinately, yes.

SENATOR DeFRANCI SCO Al'l right.

So without taxes today, Senator Kruger -- and
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woul d you answer this question -- wthout the
taxes that are being proposed, we woul d have,
as of today, a $4.2 billion gap. Correct?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, do you continue to yield to
Senat or DeFranci sco?

SENATOR DeFRANCI SCO Excuse ne.
Excuse me, $3.9 billion.

SENATOR CARL KRUGER: Ri ght .
Ri ght .

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, do you continue to yield?

SENATOR CARL KRUGER: Yes, | do,
M. President.

And as the Senator pointed out, it
woul d be approxi mately 3.9.

SENATOR DeFRANCI SCO Senat or
Kruger, one |ast question.

ACTI NG PRESI DENT CRAI G JOHNSON:
Do you continue to yield, Senator Kruger?

SENATOR CARL KRUGER: Yes, | do.

SENATOR DeFRANCI SCO What is the
per cent age of the budget that will have been
passed as of today, assum ng that the budget

is the amount that the Governor proposed when
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he presented his budget?

SENATOR CARL KRUGER: Thr ough
you, M. President. After we're conpleted
passing the bills today, in anticipation with
total gap closing actions, 5.527, which would
be 60 percent -- approxinmately, again -- of
t he budget.

SENATOR DeFRANCI SCO Now, | do
have one | ast questi on.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, do you continue to yield for

one | ast question?

SENATOR CARL KRUGER: Yes, | do.
SENATOR DeFRANCI SCO. Thi s
$3.9 billion gap, can you tell ne -- strike

that. Has the Denocrat conference been having
conf erences about what options that remain in
order to fill that gap that you just referred
to?

SENATOR CARL KRUGER: Thr ough
you, M. President, negotiations are ongoi ng.

SENATOR DeFRANCI SCO That wasn't
my question. Wuld Senator Kruger yield to a
guesti on.

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senat or Kruger, will you continue to yield for
guestions?

SENATOR CARL KRUGER: Yes, | do,
M. President.

SENATOR DeFRANCI SCO VWhat
options are being considered by the Denocrat
conference -- that no doubt you've been
bri efed, because you want to be infornmed of
what's going on, as chair of Finance. What
options are being discussed or are out there
to conplete the closing of this $9.2 billion
gap? Because we're runni ng out of budget
her e.

SENATOR CARL KRUGER: Thr ough
you, M. President, we're running out of tineg,
we' re not runni ng out of budget.

| guess all actions are on the
tabl e.

SENATOR DeFRANCI SCO Senat or
Kruger, would you yield to another question?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, will you continue to yield for
anot her question?

SENATOR CARL KRUGER: Yeah, |

guess this is all part of the |last question.
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Yes, | do, M. President.

SENATOR DeFRANCI SCO Senat or
Kruger, can you tell me what tax and fee
options are being discussed now that we nay be
faced with within days, because of the
Governor's June 28th deadline, which are being
di scussed so we can start thinking about them
on this side of the aisle?

SENATOR CARL KRUGER: Vel |,
t hrough you, M. President. As | said,
negoti ati ons are ongoing. Cuts as well as
revenues projections are on the table. And as
the negotiations go forward, we'll have a
cl earer picture of exactly what that package
means.

SENATOR DeFRANCI SCO Thank you,
Senat or Kruger.

SENATOR CARL KRUGER: Thank you.

SENATOR DeFRANCI SCO This is the
12t h budget extender. And by the way, | don't
know if this is correct or not --

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or DeFranci sco, this is on the bill,
correct?

SENATOR DeFRANCI SCO On the
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bill.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you.

SENATOR DeFRANCI SCO This is the
12t h budget extender, and | don't know if this
is correct or now, but the Conptroller, who
shoul d know what he's tal king about, said that
if this budget extender didn't pass by
5 o' clock, he would not be able to get certain
paynments nade to bank accounts, direct
deposit. And it's now after 5:00, and we
didn't start this discussion until about
5 o0 clock. So | don't know if that's true or
not .

But unfortunately, we're at this
poi nt, the Assenbly having done what ever they
did | ast week. But be that as it may, by
doi ng this pieceneal budget, we basically
| eft -- according to what we're hearing today,
there's 40 percent of the budget left. W' ve
still got billions of dollars of gap. And if
nost peopl e understand that if 40 percent is
| eft, 30 percent of the amount that's left is
educati on.

And if the Assenbly and Senate
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majorities are having difficulty cutting

1.4 billion, they're certainly not going to
cut $4 billion or $5 billion to close that gap
in that area, because that's all that really
remai ns, the only major itemthat remains.

So what we're facing, no doubt, is
ei ther borrowi ng, despite the Governor's
unequi vocal statenment that there be no
borrowi ng, or nore revenue enhancers, what the
general public knows as hi gher taxes and
hi gher fees. And that's why this piecenea
process is the wong process.

I will guarantee you that soneone
will say, when we're in the final bill, that
we really have no options. And if that's the
case, we really had no options only because we
di d the budget pieceneal by this process,
which is the bad process which will be
di scussed in sonme of the nore specific bills.

For exanple -- | just want to
nmenti on one of them-- one of the big issues
is whether there's going to be wine in grocery
stores. But we don't have anything in any of
these bills that says we're going to do it or

we're not going to do it. But in 6600C that
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we're going to be dealing with shortly, there
is funding for 20 new staff menbers associ at ed
with the Governor's wine in grocery stores
initiative.

Now, how can we be putting nore
people on with respect to that proposal and we
haven't even nade a deci sion yet whether or
not there's going to be wine in grocery
stores? So these things are interrelated, as
are the cuts and taxes, when you' ve got to do
t he budget as a whol e.

But be that as it may, despite the
pi eceneal process that we're going through
right now, I amgoing to be voting no. | just
don't see how this process is going to result
in anything other than taxes and fees and
borrowi ng. Those are the only real choices
with the education part of the budget, the
| ast one.

And I'm not going to buy the
argunment that we will have no alternative,
because you can't just paint yourself in the
corner and then claimthat there's nothing you
can about it.

So | would urge all of ny
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col | eagues to vote no on this bill, because
this is not a way to run a state governnent.
And | once again will be voting no.

ACTI NG PRESI DENT CRAI G JOHNSON:
Are there any other Senators wi shing to be
heard on the bill?

Heari ng none, debate is closed.
The Secretary will please ring the bells.

Al'l Senators please reenter the
chanber and sit in your seats for voting.

Read the | ast section.

THE SECRETARY: Section 22. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Diaz, to explain his vote.

SENATOR DI AZ: Thank you,
M. President.

Today, this is the 12th extender.
And this 12th extender has no cuts on it.
Meaning that | feel at ease because the people
inny district, the people in nmy conmunity are

not getting cuts today.
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And | am happy to vote yes on the
extender with no cuts, and | ask everybody
here on the other side -- Maziarz -- put your
hands down and vote yes.

Thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Diaz will be recorded in the
affirmative.

Senator Saland, to explain his
vot e.

SENATOR SALAND: Thank you
M. President.

M. President, | found the debate

bet ween Senat or DeFranci sco and Senat or Kruger

interesting. Not necessarily illumnating,
but interesting. Trying to come up with
certitude when it cones to nunbers is sort of
like trying to capture fog.

I"mintrigued by the idea that we
continue with this incremental approach. W
keep spendi ng noney having absolutely no idea
what soever as to what mght constitute a
fiscal plan or what mght be the pot at the
end of this |long and arduous procedure,

12 weeks now of extenders. And the reality
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sinply is that there's no individual, as |I've
said before, who can control their persona
fi nances this way, nor any business who can
keep witing checks without knowing what's in
the pot. | suspect before long we'll have the
old, for those of us who renenber, Flip WI son
defense of "The devil nade ne do it."

But 1'd Iike to just concl ude,
M. President, with a quote fromthe Al bany
Busi ness Review fromthe State Conptroller.
It's as follows: "The state is |Iinping al ong
week to week without a budget, hoping there
will be enough noney to pay the bills. W're
on a long trip with no map, no directions, and
no GPS. This is no way to responsi bly operate
a state. W're already mred in a fisca
crisis.”

| vote in the negative,
M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Saland to be recorded in the negative.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO. Yes, very

briefly.
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| just -- the 12th extender -- you
know, | don't know what to say, actually. You
know, to ne it's personally enbarrassing to
come here each week and ask legitinmte
guestions and get a sliding-scale answer that
has no relationship to the answers the
previ ous week.

But what what's even nore troubling
today to nme is there's no question that the
Denocrat conference, the majority, has
di scussed the progress of negotiations that
have gone on. And there's no doubt that
there's information that's being provided to
the Denbcrat majority Senators who represent
virtually, say, about half of the state, a
little nore than half of the state. And they
know what the options are, and they know
what's being di scussed, and they know what
direction this process is going and what taxes
and additional spending that's being proposed.

And it's just an enmbarrassnent that
we don't have this out in public and that the
ot her half of the community of the State of
New York is left totally in the dark, just

wai ting for the next nonsensical explanation
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and the next nonanswers and ultimately a fina
take-it-or-leave-it plan. Because there are
options, and those options should be discussed
publicly.

So I"'mgoing to vote no again this
week and see what the next few days bring to
us and whether it wll be nore so-called
revenue enhancers. |In nmy community, they're
deternmined to be taxes and borrow ng and fees.

Thank you. | vote no.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or DeFranci sco to be recorded in the
negati ve.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1066 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, Nozzolio,
Padavan, Ranzenhofer, Robach, Sal and, Seward,
Skel os, Vol ker, W nner and Young.

Ayes, 33. Nays, 28.

ACTI NG PRESI DENT CRAI G JOHNSON:

The bill is passed.
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The Secretary will now put before
t he house Cal endar Nunmber 1067.

THE SECRETARY: Cal endar Numnber
1067, by the Senate Conmittee on Rules, Senate
Print 8285, an act to amend Chapter 405 of the
Laws of 1999 anmendi ng the Real Property Tax
Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Klein, on the bill.

SENATOR KLEI N: Thank you,
M. President.

| rise in support of | believe this
very inportant piece of |legislation. Since
|'"ve conme to the Legislature, one of the
i ssues that |'ve consistently worked on was
the enforcenent of our Tax Laws -- nore
specifically, the untaxed cigarettes which
were making their way around the State of
New York. |I'mvery proud of the fact that |
was able to acconplish nost of nmy goals with
bi parti san support. Earlier in ny career,
al ong with Senator Libous, we were able to
curtail a lot of the bootl eggi ng or untaxed
cigarettes that cane to this state from

| ow-tax states around the nati on.
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More recently, when | was in the
Assenbly, together with Senator Fuschillo we
wote | andmark | egi slation which banned the
sale of cigarettes over the Internet and
through nmail order. Unfortunately, this |aw
was witten sonme tine ago. It still hasn't
been enforced. Wile UPS and Federal Express
agreed through various agreenents not to
deliver these cigarettes, the United States
Postal Service unfortunately was stil
delivering these cigarettes because we
couldn't regulate them

Earlier in the year -- actually,
several nonths ago -- the federal governnent,
the President signed what's known as the PACT
Act, which now prohibits the delivery of
cigarettes through the United States Postal
Service. So now, in essence, the trade of
Internet cigarettes is | think going to be
curtailed in New York, which is very inportant
for several reasons.

First are health reasons. W found
time and tine again, through various sting
operations, that young people were able to buy

cigarettes through the Internet, no questions
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asked, and that's a problem Because one of
the things that we need to do to nake sure

t hat young people don't snoke is first of al
have verification of their age and al so nake
sure that they don't have a source of cheap
cigarettes, which of course are untaxed

ci garettes.

Lucki ly, that has been
acconplished. And | think what we're doing
here today is sort of the second | eg. What
we're doing here finally -- and | think
Governor Paterson and the Governor's counse
Peter Ki ernan deserve a trenmendous anmount of
credit. | think what CGovernor Paterson is
doi ng here today through this bill could very
wel | be one of his |egacies, because prior
Governors were not able to get sonething as
sinple as enforce our tax |aws, also making
sure that young people don't have access to
cheap snokes, naking sure that no one has
access to tax-free cigarettes in the State of
New York. So | think this is very inportant.

It's inportant because clearly when
you | ook at the nunmbers and you | ook at the

statistics, the way we're going to reduce
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snoking in this state is by raising taxes.
There's a correlation that every tine we raise
the tax on cigarettes, anywhere from5 to
10 percent of the snoking public quits. The
problemis we haven't been seeing those | arge
nunbers of people quitting snoking because
they had access to tax-free cigarettes over
the Internet and by visiting their |oca
Native American reservation

Today we will finally end that, and
| think we're going to do it in rather sinple
ways. The legislation does two things. First
of all, cone Septenber 1st we're giving the
opportunity to Native Anerican reservations
around the state to opt into a coupon program
VWi ch nmeans when a Native American has these
coupons, they can buy cigarettes tax-free.

This | think holds true with the
United States Supreme Court decision, which is
the sem nal case, United States vs. Attea,
whi ch specifically states -- and it is stil
the law of the land -- when Native Anericans
sell cigarettes to non-Native Americans, they
nmust collect the tax. So we're giving them

the opportunity to purchase cigarettes

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5884

tax-free if indeed they' re Native Anericans.

The other portion, if the Native
Anmeri cans choose not to buy into this coupon
program they can nove into sonmething that's
call ed prior approval, which will also take
ef fect on Septenber 1st. The regul ati ons have
al ready been witten. There's already counts
whi ch state how many Native Americans in each
tribe are snokers. And they will be able to
get, again, stanped cigarettes -- because now
the law in the land is there's no cigarettes
that can be sold in the State of New York
wi thout a New York State tax stanmp -- that
they will get these tax stanps and they wl|
actual ly be rei mbursed through the whol esal er.

In other words, they actually don't
have to pay the tax, we're now putting the
burden on the whol esaler, which is the tax
collector, to be able to nake sure that they
don't sell above and beyond the nunber of
Nati ve Anmericans who qualify to get tax-free
cigarettes on the reservation.

Again, | think this has certainly
been a | ong haul, but | think an inportant

one. During tough fiscal times | think it's
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i ncunbent upon each and every one of us to do
every possible that we put nore noney back in
peopl e's pockets. And certainly this is
somet hi ng we shoul d have dealt with a | ong

ti me ago.

I know it affects so many upstate
communi ties where anyone who's in close
proximty to a Native Anmerican reservation --
nore specifically, a convenience store or a
gas station -- just can't conpete. They can't
conpete with someone who i s not obeying the
tax laws. They can't conpete with soneone who
is not charging the very high tax that we have
on cigarettes in the State of New York

And by the way, when you go into a
| ocal conveni ence store, when you go to a
bodega or a grocery store downstate, the three
things that keep these establishnments going
are cigarettes, beer and lottery. So if
you're going to get your cigarettes, you're
certainly not going to go to another place to
get your lottery or another place to get your
beer or your groceries.

So | think this will actually, |1

think, level the playing field for upstate

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5886

comuni ti es whose conveni ence stores just
couldn't conpete with this unfair source of
contributions which weren't taking place.

So again, | want to thank the
Governor. | want to thank ny col |l eagues.
This is sonething that's been worked on for a
long tine. | do not consider this bal anci ng
t he budget on the backs of Native Anericans or
anyone el se. Wat we're nerely doing today is
enforcing our laws. W're a |and of | aws.
And today | think we're taking a very
i nportant step to nake sure those |laws are
bei ng enforced and in the process get sone
very needed revenue.

| vote yes, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you very much, Senator Kl ein.

Senat or W nner.

SENATOR W NNER: Thank you
M. President. WII Senator Klein yield to a
few questions?

SENATOR KLEI N: Yes,
M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Klein will yield, Senator Wnner.
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SENATOR W NNER: Senat or Kl ein,
inthis legislation as it relates to the tax
agreenents with Indian nations or tribes -- |
believe it's on page 10 -- there is | anguage
in there with regard to stipulations in court
of agreenents that would be entered into with
litigating parties where there is not a
necessity of having an agreenent of the
Legislature with respect to the terns of those
stipul ati ons.

My question to you, Senator Klein,
is that within your legislative intent is
there any intent here to allow a stipulation,
a part of which nay be dealing with an
agreenent with respect to the collection of
taxes on sales on Indian reservations that may
contai n other provisions of that agreenent,
whether it be the settlenent of real property
tax clains, land clains, the approval of
gam ng conpacts, sales tax on gasoline sales
or the like, that nay be a part of an overal
stipulation in court between parties that may
be affecting other areas of the state but nay
be not directly related to the collection of

taxes on Indian reservations but it may be a
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part of that stipul ation.

Under those circunstances, Senator
Klein, is there any intent that that
stipulation would be entered into without the
approval of the Legislature that may approve
those unrel ated itens?

SENATOR KLEI N: Thr ough you,
M. President, | assune, Senator W nner,
you're referring to the section of the bil
whi ch states if an Indian nation or tribe
enters into an agreenent with the state and
the Legi sl ature approves such agreenent or if
an Indian nation enters into an agreement wth
the state, and then it goes on, that is part
of a stipulation or order approved by a
federal court of conpetent jurisdiction
regardi ng the sale and distribution of
ci garettes.

| think it specifically states here
there's one or two ways that the bill we're
passi ng today would |I guess effectively be
null and void. First, if between now and
Sept enber 1st the Governor, along with the
Native American tribes, enters into an

agreenent or conpact which has to be ratified
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by the Legislature, that would forgo the need
for this legislation.

Two, if there was a | awsuit brought
after we pass this legislation and a judge
stipul ated which woul d change the terns of
this legislation, again, this would be nul
and voi d.

But again, to your question on |and
clainms, the legislation specifically states
that that woul d only be the case when dealing

with cigarettes, not land clains or anything

el se.

SENATOR W NNER: I ncl udi ng gam ng
conmpacts.

SENATOR KLEI N: Correct.

SENATOR W NNER: May | ask the

Senator to yield to another question.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator, will you continue to yield for a
qguestion from Senat or W nner?

SENATOR KLEI N: Yes.

SENATOR W NNER: Senator, if |
coul d give you a hypothetical question or a
set of facts, let's say Tribe X were to bring

sonme litigation as relates to the collection
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of taxes as to the sale of the cigarettes on
their reservation properties or el sewhere, and
within a stipulation entered into between the
parti es between the state and Tribe X there
was a settlenent or an agreenent to settle
with regard to the collection of taxes but

al so part of that settlenment were to say that
in addition you're going to have a conpact to
be all owed to have gam ng on your reservation
property or el sewhere, would that stipulation
part dealing with ganming still be subject to

| egi sl ati ve approval ?

SENATOR KLEI N: Yes, it woul d.
SENATOR W NNER: Thank you.
On the bill, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Wnner, on the bill.

SENATOR W NNER: Thank you,

M. President.

I'"m pleased with the answers to
those questions setting forth |egislative
intent by Senator Klein.

But | do take significant exception
to his characterization that this will sonmehow

| evel the playing field as it relates to

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5891

maki ng a nore even conpetitive field to our
conveni ence store businesses as it relates to
the sale of cigarettes in the State of

New Yor K.

Not wi t hst andi ng the Indian issue,
the fact of the matter is that along the
border where | happen to represent, on the
Pennsyl vani a border, increasing the tax on
cigarettes at the significant level that it
does nay provide for sone deterrent in sales
to New York residents who m ght want to shop
in those New York conveni ence stores, but |
assure you it will provide no deterrent
what soever and provide an incentive to drive
t hem across the border into Pennsyl vani a,
which is only a couple of ml|es away, in order
to buy cigarettes with reckl ess abandon, as
well as lottery tickets, gasoline, beer and
all the other itenms, and therefore making
t hose conveni ence stores even less of a
reasonabl e venture to enter into than they are
ri ght now.

So you don't have to be next to an
I ndi an reservation to have that issue of

di sparity in prices to be a reality, you have
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to be anywheres along the border of the state
of Pennsylvania, the state of Vernont, the
state of Connecticut, or the state of
Massachusetts in order to know you can get
your cigarettes cheaper right across the

bor der.

So this will hurt nmy conmunity, ny
smal | busi nesses that are on the border by
driving those custoners across the border to
shop cheaper for not only cigarettes but for
gasoline, for lottery, for everything, because
the taxes are just |ower in those other
st at es.

And this is another hit to regions
in upstate who are struggling economcally to
conpete. And when you add it all on top of
all of the other things we're doing to them
like elimnating the Enpire Zone and chargi ng
nore for sulfur hone heating oil and on and on
and on and the like, you'll know that we're
not doing a great deal of favor to those of us
in the upstate regi ons who have to conpete
with these nonconpetitive types of atnobsphere
that we have in New York.

So for those reasons,
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M. President, | amgoing to be voting no.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Wnner will be recorded in the
negati ve.

Senator Diaz.

SENATOR DI AZ: Thank you,

M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
On the bill, Senator Diaz?

SENATOR DI AZ: On the bill.

ACTI NG PRESI DENT CRAI G JOHNSON:
On the bill, Senator Diaz.

SENATOR DI AZ: As you renenber
M. President and | adi es and gentl enen, | ast
week | was the only Denocratic Senator that
voted no on the extender. And | expressed
nysel f | ast week stating the reason why | was
voti ng no, because there was too nuch cuts,
hurting the people that | was supposed to be
protecting.

And | said last week that | would
no | onger vote as long as there is cuts. And
| also said |ast week that | was not a crazy
person saying don't cut wthout -- wthout

gi ving sonme solution. And | gave three | ast
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week, three solutions about -- on how to get
noney. One of them-- and | also said that it
don't take anyone to go to Harvard or to Yale
University to see ny sol utions.

And | said that this black guy from
Puerto Rico, with kinky hair and broken
Engl i sh, was giving you guys the sol ution.
And | said that one was to purchase
prescription drugs from Canada, the other one
was to force the credit card conpanies to send
the taxes that are owed to the state directly
to the state and not to the nerchants.

And the third one, | said that to
i npose taxes on the Indian reservation
cigarettes. Today | am proud when | see that
we're noving on it. W are noving on taxes on
I ndi an reservations, and we started to work on
t hat behal f.

| still would like to see what's
going to be done with the credit card
conmpani es and taxes and with the purchasing of
prescription drugs from Canada.

So today, today |I'mvoting yes.
Next week we don't even know what's going to

happen. Next week we shall wait to see next

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5895

week. Because what tonorrow m ght bring,
nobody knows. Today is a good day. Today
there is no cuts. Today we are voting on
taxes and cigarettes, and today al so we are
voting on later, nmaybe, on putting back the
MetroCard for the students. So it's a good
day, a good day for nmy conmunity, a good day
for ny constituents, a good day.

So I"'mvoting yes today. And
again, | wll repeat nyself again, don't take
this vote yes that tonorrow, that next week
will be yes. Next week we shall wait to see
what next week will bring. But neanwhile,
M. President and | adi es and gentl enen, today
is a good day to vote yes.

Thank you.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Diaz will be recorded in the
affirmative.

Senat or Padavan.

SENATOR PADAVAN: I"d like to
address the other two parts of this bill.

One of themdeals with Quick Draw

and its extension. But if you read the

wordi ng, very clearly what it does is reaffirm
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all the elimnations of the restrictions that
exi sted on Quick Draw -- that the place had to
have a certain percentage of food, that it had
to be of certain size. And the goal there
when the Quick Draw |law was initially enacted
was to restrict it from bodegas and snal
little establishnments on every corner in our
residential conmunities. Al those
restrictions are now gone and reaffirmed in
this bill.

That's a big mstake. It brings
what | call or labeled at that tine "video
crack" into every nei ghborhood, on every
street corner and any venue you coul d possibly
think of. That, in ny view, is not only
unwi se but i nmor al

The other part of this bill deals
with the Loft Law. And we discussed this the
other day, and I'mnot quite sure why it's now
inthis bill. But | described the Loft Law,
for those who are not famliar with it, as a
worthwhil e effort many years ago to
accommodat e artists, craftsnen who had
occupi ed the second | evel of certain buildings

incertain limted areas in the Gty of
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New York, primarily in Manhattan and in
Br ookl yn, and turned them in addition to
their workshop, into their residence. It was
a way to accommodate them and it was
reasonabl e and it was appropriate.

What this bill, the bill we
di scussed the other day, does is it opens it
up throughout the five boroughs broadly, and
in the process totally ignores in many
i nstances | ocal zoning and the buil ding code,
which is fundanentally a fire safety code,
presenting sone very hazardous potentia
situations throughout the Gty of New York, an
i ssue that nmany of us fromthe city have
tal ked about and tried to address in a variety
of ways.

Secondly, what it does is underm ne
the city's effort to pronote snall
manuf acturing and i ndustrial conpanies and
initiatives, to attract the small busi nesses
wi th perhaps 10, 20, 30 enpl oyees in different
parts of the city to provide enploynent, to
provi de econoni ¢ devel opnent, and therefore to
provi de income. And so by elimnating those

facilities, those potential |ocations, we
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underm ne that effort as well.

So those two ot her portions of this
bill, I think alone, aside fromwhat's already
been di scussed, should be reason enough to
vote no, and | do so.

Thank you.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Padavan, thank you very nuch.

Are there any other Senators who
wi sh to be heard on the bill? Seeing none,
the debate is cl osed.

| apol ogi ze. Senator Bonacic, on
the bill.

SENATOR BONACI C. Thank you,

M. President.

You know, when we keep raising the
taxes, |I'mone of those Senators that |ives
near -- right by the Delaware River. W have
Pennsyl vani a, we have Jersey. And all the
smal | busi nesses are taking a beating now by
our tax policies. On gasoline alone, if they
across the bridge to Pennsylvania they'll get
about a 12-cent break. |If they go to
New Jersey they get an 18-cent break.

Now when we rai se the taxes on
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cigarettes to the highest in the nation and we
can beat our chests that we think it's going
to stop snoking, be a deterrent to snoking and
have heal th benefits, what has happened is
they go on the black market and buy the
cigarettes, they go over to New Jersey and buy
the cigarettes, and they go to Pennsyl vani a
and buy the cigarettes. So there's a |ot of
negati ves that are attached when we raise the
products on gasoline, on cigarettes, on our
smal | businesses, for all those Senate
districts that border the other states.

For those reasons, |'mvoting no.
Thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Bonacic.

Senat or Bonacic will be recorded in
t he negati ve.

Seei ng no other Senators wi shing to
be heard, the debate is cl osed.

The Secretary will please ring the
bells. | ask all Senators to please join us
in the chamber

Before we read the | ast section

the Secretary will read the bill for
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substitution purposes.

THE SECRETARY: In relation to
Cal endar Number 1067, Senator C. Kruger nobves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11515 and substitute it
for the identical Senate Bill Nunber 8285,
Third Readi ng Cal endar 1067.

ACTI NG PRESI DENT CRAI G JOHNSON:
Substitution ordered.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Adans, to explain his vote.

SENATOR ADAMS: Thank you,
M. President.

| just wanted to indicate that I
think that Senator Kl ein has done a | ot around
this bill, and I commend himfor his |evel for
of passion to looking to this issue. He and I
just are on the opposite side of this issue.

And | think that when you wal k
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through the Capitol and you see a cel ebratory
photo over the first indigent person killed in
New York State, that is the indicator of how
far we don't understand this issue. | don't
beli eve we shoul d be taxing Native Anmericans.
This is their land, we are on their |and, and
| think it's wong for us to tax Native
Aneri cans.

| am going vote for this bil
because | don't want to shut down governnent.
| think it's inperative that we nove ahead
wWith this issue. But it is tinme for us to
cone to clear ternms on how we treat Native
Anericans in the State of New York, if not in
this country. But | will be voting aye.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Adans to be recorded in the
affirmative.

Senat or Savi no.

SENATOR SAVI NO. Thank you
M. President. [|'Il be brief because |I know
we have a | ot ahead of us.

First, | want to congratul ate
Senator Klein and the Governor for finally

devel oping a solution to a problemthat this
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state has been grappling with for a long tine.

And secondly, | want to state, as a
representative of a border conmunity, |ike
Senat or Bonaci ¢ and Senator Wnner, you know,
I"mparticularly sensitive to the fact that
there are states right around us that sel
t hi ngs cheaper, whether it be gas or |iquor or
cigarettes, or they don't have sales tax on
cl ot hing and shoes. And |I'mgenerally very
critical of decisions that put us at a
conpetitive di sadvantage with other states.

But with respect to cigarettes,
it's really hard to defend cheap cigarettes.
You know, | started snoking when | was 12,
when cigarettes were 50 cents a pack. | quit
on August 30, 1993. They were $2.15. The
cost never really mattered. And during the
period of time I was a nonsnoker, | was the
nost obnoxi ous ex-snoker you ever net. You
couldn't conme near nme, you couldn't snoke near
me, you couldn't snoke in my house, near ny
car.

And unfortunately, |ike nost
ex-snmokers, | always knew that the day coul d

come when | mght fall victimto that
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tenptation. And on August 17, 2007, in a fit
of tenporary insanity, | put a cigarette in ny
mouth, | it it, and | said, "Ch, ny God, this
is like heroin.”

That's a fact. Cigarette snoking
is nore addictive than any other substance.
And that $1.60 a pack extra may not nake as
many people quit as we would |ike, but I wll
tell you what it will do. It will prevent
that next 12-year-old from buying cigarettes.
And for that reason, | support this increased
tax which nmakes us slightly | ess conpetitive
with New Jersey. | vote aye.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Savino will be recorded in the
affirmative.

Senat or Hassel | - Thonpson, to
expl ai n her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. | rise to support the
contention of Senator Adans, in that | too
woul d not have ever voted for this bill if it
wer e freestandi ng.

And this bill has absolutely

nothing to do with health and snoking, but it
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has everything to do with revenue-generating

activities on the -- to the extent that it is
goi ng have a del eterious effect not on those

who snoke in the Native American communities,
but on their ability to continue to care for

their nation.

I f anyone has been payi ng
attention, they have gone from havi ng serious
i ssues of substance abuse, of al coholism and
honel essness, to being self-sufficient. And
t hey' ve been successful in doing that with the
revenues that they have been able to coll ect
based upon the treaties that have all owed t hem
to continue to do so.

Therefore, | amin total
di sagreenent with this bill. But because it
is a part of a budget bill that | amforced to
sign, | want to go on record as saying that |
amtotally opposed to the taxing of
Native Americans.

Thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Hassel | - Thonpson, how do you vote?

SENATOR HASSELL- THOVPSON: I

al ready told you.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5905

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Hassel | - Thonpson, you asked to explain
your vote.

SENATOR HASSELL- THOVPSON: | am
voting in support of the bill, under duress.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Hassel | - Thonpson to be recorded in the
affirmative.

Senat or St achowski .

SENATOR STACHOWSBKI : Yes,
M. President. As Senator Adans and Senat or
Hassel | - Thonpson both nentioned, | too believe
that this should have been -- the Indian tax
col l ection should have been negotiated. |
feel that they have treaties that we shoul d
respect.

| think that there's still a
guestion whether this particular collection is
part of the treaty. | know that there's one
court decision that says we should be
coll ecting the noney, but | think there's a
probability that this is going to end up in
court again and this anmount of noney is not
going to be coll ected.

Unfortunately, it's going to cause
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ill feelings. | don't knowif we'll be able
to get negotiations done. And there's a
series of other issues that are outstandi ng
that we should be settling all of these issues
with the various Indian nations, in
particular, in my area, the Seneca nation.

But because this is part of a
budget extender, |I'm going to have to support
it. But | have to say that |I'mvery
di sappointed that we didn't take this through
negoti ati ons and work this out in a manner
that woul d be satisfactory not only to us but

to the sovereign nation of the Seneca |ndians

al so.

Thank you. | vote aye.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Stachowski will be recorded in the

affirmative.
Senator Diaz, to explain his vote.
SENATOR DI AZ: Thank you,
M. President.
| really synpathize with Senator
Bonaci ¢ and those of you that are talking
about that you don't l|ike taxes for the

I ndi ans and upstate. But | would invite all
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of you to cone to the City of New York and
snell the coffee. And you'll see how
oppressed the people that | serve are.

In the Gty of New York we have
taxes on mlk, taxes on chewi ng gum taxes on
par ki ng nmeters, double parking, rent
i ncreases, taxes on rice and beans when you
buy it, taxes on student |oans, taxes on
student |unch, taxes on subway fare increase,
taxes on taxes. Taxes in restaurants, taxes
in theaters. And you're telling ne that |I'm
not going to vote for taxes in the Indian
reservation? Cone to the city and see how ny
peopl e are oppressed with taxes.

So today we have been fair, today
we are being treated with decency when there
are no cuts. But it's about tine that we put
taxes in the Indian reservations. Wth all
due respect, they use the same streets that we
use, they use the sane services that we use,
they use the sane hospitals that we use, they
use everything equally, such as the socia
services departnents. So in the Gty of
New York, you want to tal k about oppressing

and taxes and increases? Come to ny district
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and you will see howit is.

That's how |' mvoting yes, proudly,
and congratul ate Governor Paterson and ny
Bronx col | eague Senator Kl ein.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Di az, how do you vote?

SENATOR DI AZ: I"mvoting yes --
no, I'mvoting si.

Thank you.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Diaz to be recorded in the
affirmative.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO Yes, |I'm
going to vote in the negative.

Just so there's no confusion by
those who are protesting that this is somehow
linked to the extender, therefore they have no
choice but to vote for this, it's not the
case. We've already passed the extender, or
shoul d say you already passed the extender.
This is just a piece of the rest of the
pi eceneal budget process. And if it's

rej ected, governnent is still going to
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operate, just as it did under the rest of the
extender bill.

So this bill has good aspects to
it, and I think taxing the cigarettes on
Indian sales is a good part. But it's a very
bad bill in increasing taxes and naki ng our
busi nesses nuch nore nonconpetitive, which is
the | east thing we need right now.

So those who really want to
reconsider their vote on this tax bill here,
for whatever reason, could do so and rest
assured that it has nothing to do with
st oppi ng governnent. It just neans that this
little pieceneal piece of this little
pi eceneal process ain't going to happen today.
And maybe there's other alternatives, as we've
been saying all al ong.

| vote no.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or DeFrancisco to be recorded in the
affirmative.

Senator Perkins, to explain his
vot e.

SENATOR PERKI NS: Thank you very

much, M. President.
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| just want to share the concerns
of those who are expressing problens with the
way in which we associate with the Indians and
how this particular natter to sonme extent is
bei ng addressed on their backs. Nevertheless,
| do recognize that it's inportant that we
raise this revenue, as well as it's inportant
in our communities where we have the
possibility, through this, to curb the use of
snoki ng.

| believe that it does have sone
potential in that regard. The nore it costs,
the less likely people may be inclined to use
it. And as Senator Savino pointed out, the
next 12-year-old or teenager might hesitate in
terms of buying a pack of cigarettes. And
fromthat point of view, this is very, very
i mportant to ne, especially with the high
rates of cancer that are affecting especially
communities of color. G garette snoking
contributes significantly to that.

But | just want to underscore
Senat or Adans' point about our relationship
with the Indian nations and about the need for

us to be working better with them and not use
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themin the ways that we' ve abused them

In this particul ar nonent,
neverthel ess |I'm supporting the bill. | vote
aye.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Perkins to be recorded in the
affirmative.

Senator Maziarz, to explain his
vot e.

SENATOR MAZI ARZ: Thank you very
much, M. President. Just very briefly to
expl ain ny vote.

| don't understand, people say
they' re against taxing the Native Anericans
and they vote to tax the Native Americans.

Just a few weeks ago there was a
del egation up here, and | thought they did an
excel l ent job, fromthe Seneca Nation. They
net with several of ny coll eagues on that side
of the aisle, and | think there was genera
agreenent that there was sone under st andi ng.
Well, I can tell you, | can't speak for the
Seneca Nation, but after they see this vote,
they're going to feel like they were once

again, once again lied to by representatives
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of the State of New York.

Make no m stake about it, if the
Governor -- and |I'mnot sure that he will this
time really, really, really carry out the
collection efforts. But if he does, in
Septenber there will be a clash of cultures
here in this state, probably in the Southern
Tier. And | suspect, and | hope that |I'm
wrong, that there may be viol ence and that
there will be people who will get hurt. And
the reason that that will happen, that clash
of cultures, is because of the vote that took
pl ace here today.

| vote in the negative,

M. President. Thank you.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Mazi arz.

Senator Maziarz will be recorded in
t he negati ve.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 1067 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,

O Johnson, Lanza, Larkin, LaValle, Leibell
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Li bous, Little, Marcellino, Muziarz, MDonal d,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial Suppl enental
Cal endar Number 67A.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
woul d |i ke to take up Suppl enental Cal endar
67B.

ACTI NG PRESI DENT CRAI G JOHNSON:

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1068, by the Senate Conmittee on Rules, Senate
Print 8293, an act to anend Part D of a
chapter of the Laws of 2010.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President, is
there a nessage of appropriation at the desk?

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senator Klein, there is a message of necessity
at the desk.

SENATOR KLEI N: M. President, |
nove that we accept the nessage at this tine.

ACTI NG PRESI DENT CRAI G JOHNSON:
The question is on the acceptance of the
nessage of necessity. All those in favor
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT CRAI G JOHNSON:
The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as
Part D of a chapter of the Laws of 2010.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Those recorded in
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the negative on Cal endar Nunber 1068 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell

Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

Senator Klein, that conpletes the
readi ng of noncontroversial Supplenental
Cal endar 67B.

SENATOR KLEI N: M. President,
can we return to Suppl enental Cal endar 67A.

ACTI NG PRESI DENT CRAI G JOHNSON:
Returning to Suppl enental Cal endar 67A,
Senat or Kl ei n.

The Secretary will read begi nning
wi th Cal endar Nunber 1041.

THE SECRETARY: In relation to
Cal endar Number 1041, Senator C. Kruger nobves
to discharge, fromthe Commttee on Fi nance,

Assenbly Bill Number 9700D and substitute it
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for the identical Senate Bill Nunber 6600C,
Third Readi ng Cal endar 1041.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

THE SECRETARY: In relation to
Cal endar Number 1062, Senator C. Kruger nobves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 9705D and substitute it
for the identical Senate Bill Nunber 6605C,
Third Readi ng Cal endar 1062.

ACTI NG PRESI DENT CRAI G JOHNSON:
Substitution ordered.

Read the | ast section.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

THE SECRETARY: In relation to
Cal endar Number 1063, Senator C. Kruger nopves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 9706C and substitute it
for the identical Senate Bill Nunber 6606B,
Third Readi ng Cal endar 1063.
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ACTI NG PRESI DENT CRAI G JOHNSON:

Substituti on ordered.

The Secretary will read.
THE SECRETARY: Cal endar Nunber
1063, Assenbly Budget Bill, Assenbly Print

Nunber 9706C, an act to anmend the Executive
Law and ot hers.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

THE SECRETARY: In relation to
Cal endar Number 1064, Senator C. Kruger nobves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 9709C and substitute it
for the identical Senate Bill Nunber 6609B,
Third Readi ng Cal endar 1064.

ACTI NG PRESI DENT CRAI G JOHNSON:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
1064, Assenbly Budget Bill, Assenbly Print
Nunber 9709C, an act intentionally omtted
(Part A).

ACTI NG PRESI DENT CRAI G JOHNSON:
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Read the | ast section.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
1065, by Senator Aubertine, Senate Print 8065,
an act to anmend the Econonic Devel opnent Law
and the Public Authorities Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT CRAI G JOHNSON:

The bill is laid aside.

Senator Klein, that conpletes the
readi ng of noncontroversial Suppl enental
Cal endar 67A.

SENATOR KLEI N: M. President, at
this time can we please go to a reading of the
controversial supplenental cal endar.

ACTI NG PRESI DENT CRAI G JOHNSON:

The Secretary will ring the bell. Menbers are
all to cone to the chanber for the reading of
the controversial Suppl enental Cal endar 67A.

Again, | ask all Senators to pl ease
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stay in the chanber or imedi ately outside so
when we call and ring the bells for a vote we
can i nmedi ately have you cone in for voting.

The Secretary will place before the
house Cal endar Nunmber 1041.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1041, substituted earlier, Assenbly Budget
Bill, Assenbly Print Nunmber 9700D, an act
maki ng appropriations for the support of
government: Public Protection and Cenera
Gover nmrent Budget .

ACTI NG PRESI DENT CRAI G JOHNSON:
Are there any Senators who wi sh to be heard on
the bill?

Senat or Nozzoli o.

SENATOR NQzzZOLI O Thank you,
M. President. M. President, wll the
sponsor of this neasure yield?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Kruger, will you yield for questions
from Senat or Nozzoli 0?

SENATOR CARL KRUGER: Yes, | do,
M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senat or Nozzolio, Senator Kruger wll vyield.

SENATOR NQzZzOLI O Thank you,
Senator Kruger. M. President, through you.

M. President, are there, in this
public protection |egislation, correctiona
facilities that will be closed as a result of
this vote?

SENATOR CARL KRUGER: Thr ough
you, M. President, Lyon Mouuntain and Butl er
in Wayne County. That's it. That's it, yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Senator Kruger. M. President, will Senator
Kruger continue to yield?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Kruger, will you continue to yield?

SENATOR CARL KRUGER: Yes, | do,
M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Yes, he will, Senator Nozzolio.

SENATOR NOZZOLI O Senat or
Kruger, could you explain to this body what
will the dollar savings be of the closure of

those facilities?
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SENATOR CARL KRUGER: Just one
nmonment, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
One nonent, Senator Nozzolio.

SENATOR CARL KRUGER: Thr ough
you, M. President, the Butler facility,
1.776, and Lyon for 1.270.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you.

M. President, will Senator Kruger continue to
yi el d?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Kruger, will you continue to yield?

SENATOR CARL KRUGER: Yes, | do.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Senat or Kruger.

Senat or Kruger, for those closures
earmarked in this |egislation, Senator
Hassel | - Thonpson debat ed and hel ped enact | ast
week a measure that provided economnic
devel opnent assi stance for those comunities

that face prison closures. WIIl any of those
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facilities closed by this |egislation have the
benefit of those econonm c devel opnent
activities and support in the |egislation
enacted | ast week?

SENATOR CARL KRUGER: One nonent,
M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:

One nonent, Senator Nozzolio.

SENATOR CARL KRUGER: Thr ough
you, M. President, as part of the closure
program there is automatically a study done
for econom c inpact and renediation.

SENATOR NOZZOLI O Senat or
Kruger, I'msorry, | had trouble hearing you.
Did you indicate --

SENATOR CARL KRUGER: ' msorry.
As part of the closure plan, there is a
provi sion made for a study of the economc
i npact of that closure and what renediation to
mtigate that econom c inpact woul d be.

SENATOR NOZzZOLI G So in other
words, Senator, that those facilities --

ACTI NG PRESI DENT CRAI G JOHNSON:

Do you wi sh Senator Kruger to yield for

anot her question?
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SENATOR NQzZCLI O Yes,
M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, do you continue to yield?

SENATOR CARL KRUGER: Yes, | do,
M. President.

SENATOR NOZZOLI O Senat or
Kruger, thank you. Wuld those facilities
then be subject to that assistance?

SENATOR CARL KRUGER: Yes, they
woul d be.

SENATOR NOZzZOLI G M. President,
woul d Senat or Kruger continue to vyield.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, do you continue to yield?

SENATOR CARL KRUGER: Yes, | do.

SENATOR NOZZOLI O Senat or
Kruger, in Governor Paterson's budget it was
proposed a few nonths ago that in his proposa
there was an anmount of funds to support what's
called the Fam |y Reuni on Program at
correctional facilities. |Is that noney in the
budget bill before us today?

SENATOR CARL KRUGER: Thr ough

you, M. President, there is nothing that
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takes that out of this budget.

SENATOR NQzZzOLI O Thank you,
Senat or Kruger.

M. President, on the bill.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Nozzolio, on the bill

SENATOR NQzZzZOLI O | appreciate
Senat or Kruger's candor on this particul ar
item But 1'd like to highlight exactly what
this itemis. Governor Paterson put in his
budget $800, 000 or thereabouts to establish
conjugal visits at the Five Points
Correctional Facility.

Now, it m ght make sonme sense, you
coul d argue at |east that the closure of
correctional facilities would in fact save the
t axpayers some noney. That would certainly be
the intention. But it's clear here that none
of the dollars going to the closure of these
correctional facilities are going to be
returned to the taxpayers. On the contrary,
an additional appropriation is in this budget
to establish $800,000 for a doubl e-wi de
trailer so that nurderers, rapists, robbers,

t hose who have commtted the npbst viol ent

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5925

crinmes that society has ever seen will be able
to be treated to a conjugal visit with soneone
ostensibly fromtheir famly.

In an effort to understand this, |
guess ny citizens who sent ne to represent
them believe it's an upsi de down situation
where you're allow ng taxpayers' dollars of
that magnitude to be for a double-wide trailer
to be | ocated at Five Points Correctiona
Facility or at any of the other correctional
facilities across this state that provide the
conjugal visit program

M. President and ny col | eagues,
this is a waste of noney. It's not only a
waste of noney, it's an insult to the citizens
of this state who are seeing their parks
cl osed, who are seeing their school districts
at stress, who are seeing their taxes
increase. Why? So that the nost violent of
crimnals in this state can be coddl ed by
establishing a programthat the State of Chio
says very clearly is not just a waste of
noney, it's dangerous. There's potential for
violence within these reunions. [It's placing

the nost violent who are going to be in prison
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for the longest period of tine in a situation
where they're in effect with their famlies
when in fact they're going to be in prison for
many, nmany years --

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Hassel | - Thonpson, why do you rise?

SENATOR HASSELL- THOVPSON: I
wanted to -- through you, M. President, |
want ed to answer Senator Nozzolio's question
specifically about this particular allocation.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Hassel | - Thonpson, do you ask Senator
Nozzolio to yield for a question?

SENATOR HASSELL- THOVPSON: I
didn't have a question. | had an answer to
t he concern that he raised.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Hassel | - Thonmpson, Senator Nozzolio
does have the floor. |If you're asking himto
yield for a question, that's up to him But
if you wish to speak on the bill, Senator
Nozzolio still has the floor. You' d have to
ask himto yield.

SENATOR HASSELL- THOVPSON

Senat or Nozzolio, would you yield to a
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guestion?

ACTI NG PRESI DENT CRAI G JOHNSON:
WIIl you yield for a question, Senator?

SENATOR NOZzZOLI G M. President,
| appreciate the graci ousness of Senator
Hassel | - Thonpson in trying to answer ny
questions before | ask themto her, but I
believe frankly I would Iike to conclude ny
remar ks, and then certainly I'd be willing to
yi el d.

ACTI NG PRESI DENT CRAI G JOHNSON:
You may continue, Senator Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
M. President.

M. President, | was saying that to
pl ace the nost violent of crimnals in a
situation where the taxpayers are funding, in
terms of mllions of dollars across the
correctional system a place where prisoners
who have conmitted the nost violent of crines
can now -- as an Chi o Departnment of
Rehabilitati on and Correction study indicated,
that this does not pronote healthy bondi ng of
famlies. |In effect, it's an ethical paradox

where you're placing sone violent crimnal in
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a situation where frankly what happens if the
famly and the -- in effect, as a result of
the conjugal visit beconmes pregnant and has
another child while the inmate is incarcerated
that certainly is not, as this study
indicated, a visitation programthat is --
this may be extrenely detrinmental to the
famly and society, as well as establishing

i ssues to convey contraband, establish
potential for sexually transmtted di seases
and ot her things that nmake no sense.

M. President, | rise to oppose
this legislation particularly because of this
type of inappropriate appropriation where
we' re placing taxpayers' dollars in a priority

that makes no sense in these difficult

econonmic tinmes. That's why |I'Il be voting
against it. | urge ny colleagues to do the
sane.

Thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Nozzoli o.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: I

wi t hdraw ny question. He wasn't interested in
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the information.

Thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Hassel |- Thonpson.

Are there any other Senators who
wi sh to be heard on the bill?

Heari ng none, the debate is closed.

The Secretary will please ring the bells.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Hassel | - Thonpson, to explain her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| amin support of this
| egislation, and I would just like to state
for the record that the $800, 000 that was
referred to for conjugal visits is not in this
budget. It was never put in the budget this

year, and it was discouraged frombeing in the
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budget for the very reasons that Senator
Nozzolio stated. So | just would like the
record to reflect that that's not correct

i nformati on.

Thank you, M. President. 1| vote
yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Hassel | - Thonpson will be voting in the

affirmative.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO Yes, with
respect to the conjugal visits, the Governor
prepared these in his original budget, and
this bill did not elimnate that portion of
the budget. |It's the sane nunber. And we've
been informed, the Mnority has been i nforned
by the O fice of the Budget, the Governor's
budget office, that that is still in.

But the other two points | wanted
to make, what's also in here, for those who
are deciding howto vote, is funding 20 new
staff menbers associated with the Governor's
Wi ne in grocery stores. | don't know where

peopl e stand on that, but it's kind of curious
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that we're voting on new positions and we
haven't even nmade the decision -- or maybe you
have, maybe you have -- that there will be

Wi ne in grocery stores.

In addition, there is new spending,
$8 mllion for legal services funded through
nore fees. Let ne give you an idea what those
fees are. N nety-five dollars paid by the
plaintiff in every consunmer credit transaction
where you' re suing on a consumer credit
transaction; $190 extra for every real estate
foreclosure; an additional fee, from$55 to
$65 for crimnal background checks -- unfunded
mandat e goi ng back to the school districts and
ot her people; and increasing registration fees
for lawers and the like.

Al of these, the total of all of
these are about $35 mllion. So it's another
hi dden fee in a bill. W haven't got to that
part yet, but this is howit's going to be
funded what we're voting on by this piecenea
budget process.

| vote no.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or DeFranci sco to be recorded in the
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negati ve.

Senat or Ranzenhofer to explain his
vot e.

SENATOR RANZENHOFER: Thank you
M. President.

Three hundred and twenty-nine
pages, an hour to read it, 329 pages. You
know, | thought after |ast year when spending
was i ncreased by those on the other side of
the aisle $12 billion, $2,400 a famly, that
we' d had enough, we couldn't get any higher,
we coul dn't take any nore noney out of the
system out of people's pockets. But here we
go again. In 329 pages, spending nore noney,
rai sing nore fees.

When is it going to end? Wen is
it going to end? You know, | think that's one
of the probl enms when you put together a budget
in secret and you don't have any di scussions
after 12 weeks. | keep on listening to the
di al ogue between Senator DeFranci sco and
Senat or Kruger. \When are you going to get the
information? WelIl, it's comng, it's com ng,
when we reach a critical nmss.

Well, here we are voting on the
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first budget bill, and what do we see? W see
nore fees, we see nore hires -- we can't even
fund the prograns that we have right now But
what are you doing in this budget? You're
creating new prograns, new state enpl oyees,
nore noney fromthe taxpayer

Sinmply not affordable. Not

sustai nable. You're continuing to drive nore

and nore people fromthis state -- ny kids,
your kids, sone of our grandkids. [It's just
not affordable. | cannot in good conscience
vote for this. 1'Il be voting no.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Ranzenhofer to be recorded in the
negati ve.

Senator Carl Kruger, to explain his
vot e.

SENATOR CARL KRUGER: Thank you
very much, M. President.

| guess by virtue of a reality
check, let's |l ook at sonme of the facts that
were put on the floor today. Firstly, the
bills that we're voting on now were printed
and avail abl e on Friday, and they were voted

on by the Assenbly on Friday as well. So it's
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not that soneone had a few hours, they had
several days.

Secondly, the issue that's nade
about the staffing at the SLA for wine in the
supernmarkets, that's a contingent
appropriation and it is not supported by
actual cash.

Thirdly, the issue of trailers.
The conjugal programis an outgrowh of the
prograns that were under the stewardship of
the fornmer chairman of the Crine and
Corrections Committee in the Senate, Senator
Nozzol i o.

Thank you, M. President. | vote
yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger to be recorded in the
affirmative.

Senat or Vol ker, to explain his

vot e.

M. President, I'lIl try to nove
qui ckly. First of all, there is noney in the
budget, I'mtold, for conjugal visits, and

it"s in a lunmp sum appropriation, just as it

was in there |ast year. Wll, that's what
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we're told, that it's in there and it's in the
same place as it was |ast year. And people
have al ready been notified that it's going to
conti nue.

Interestingly enough, the Assenbly
obvi ously made a deal on | awers, because they
charged individuals who are from outside the
state who take the bar exam $500 nore, to
raise it to $750, but only raised the biannua
fee for practicing | awers from $350 to $375.
It's interesting, because | think that was to
satisfy sone of the lawers in the Assenbly.

But |I've got to tell you something
el se. There's a new bureau set up for
over seei ng i ndi gent services. The problem
with it is what | was al ways concerned about.
If you read the people who make the
appoi ntnents, the vast nmajority are from
New York City. There's no question that's why
we al ways had problenms. W wanted a statew de
group to be able to do it. |If you read it,
you will see what |I'mtal king about.

And by the way, there's nobody from
the Senate Mnority or the Assenbly Mnority,

no Republicans at all, particularly that are
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i sted here.

The problem we always had with the
suggestion for this new bureaucracy for | egal
services, indigent |egal services, is that the
upstate people and the Long Island people were
concerned that this would turn into a New York
City program And if you read who is involved
in the appointnments, you'll realize that's
exactly what happened.

And that's a shanme. Because |
t hought this was a good idea. | still think
it's a good idea. But | really think that we
ought to have people fromall across the state
maki ng t hese deci sions and not just people who
are primarily concerned with New York City.

| vote no.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Vol ker to be recorded in the negative.

Senat or Nozzolio, to explain his
vot e.

SENATOR NQzZzZOLI O Thank you,

M. President.

M. President and ny col |l eagues, in

these horrendously difficult economc tines

when this Legislature is facing very difficult
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deci sions, the Senate Denocrats and CGovernor
Pat erson and the Assenbly Denobcrats are
putting before us bills that raise taxes, that
cut vital services, that are driving people
out of this state. At the sane tine putting
an $800, 000 expenditure for a new conjugal
visit programat one of the correctiona
prograns in this state, where the nost viol ent
crimnals, those who have committed serious
violent felonies -- rape, robbery, nurderer --
are going to be allowed to have conjuga
visits at taxpayers' expense.

The citizens of this state can no
| onger nor should no longer tolerate this type
of expenditure. In these tinmes, this
expenditure should be a priority to cut. It
shoul d be one of the first things to be cut.
And because this Senate proposal put forward
by the Denocrats does not cut, | think it's
unconsci onabl e and unforgivable to those who
are supporting it.

And for that | say we oppose it we
believe, it's inappropriate in this tinme, and
that's why we Senate Republicans are voting

agai nst it.
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ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Nozzolio to be recorded in the
negati ve.

Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| just want to rise and thank
Senat or Hassel | - Thonpson and Senat or Adans,
Senat or Sanpson, the others who have worked on
this. This is actually the best piece of a
bad budget that | have seen. This inposes
fees, ladies and gentlenen, on those who can
best afford to pay |awers, the plaintiffs in
forecl osure proceedi ngs, which are basically
banks and creditors. It uses the noney not
for sone centralized bureaucracy, this noney
is going to local governnents to fund indigent
def ense services.

The 2006 report by Chief Judge Kaye
determi ned that our indigent defense services
inthis state are broken. [It's county by
county, it's pieceneal. Sone places you get
good services, sonme places the defenders are

conpl etely overl oaded. This would correct
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that inequity w thout generalized taxes. It
t akes noney out of the systemand puts it back
into the system

And the creation of the indigent
defense office | believe is a great step
forward towards our ideal of equal justice
under law. This is not principally, Senator
Vol ker, a New York City problem This is
principally a problemin poorer counties

upstate, and this is what it's designed to

correct.

This is a good step forward.
M. President, | think everyone shoul d support
this piece of legislation. |It's tough to

i npose fees, but this is as fair as we could
do and it does inprove |egal services for
t housands and t housands of New Yorkers.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Schnei der man, how do you vote?

SENATOR SCHNEI DERMAN: | vote in
the affirmative, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Schnei derman to be recorded in the
affirmative.

Senator Maziarz, to explain his
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vot e.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| didn't want to get into this, but
I"mgoing to be voting in the negative. But
just so that everyone's clear, |ook, there
have been conjugal visit prograns in state
prisons for a long time. The Governor
proposed this year $778,000 to expand t hat
program and to purchase new trailers. kay?
The Division of Budget has acknow edged t hat
$778,000 is in this bill that we are about to
vote on today. The new trailers and expansi on
of the programis in this bill.

| vote no, M. President. Thank
you.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Maziarz to be recorded in the
negati ve.

Senator Marcellino, to explain his
vot e.

SENATOR MARCELLI NG, Yes,
M. President, thank you, to explain ny vote.

I will be voting no on this bill.

Senat or Schnei dernman t al ked about fees and
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it's difficult to doit. Wll, the fee that's
menti oned was just slightly nmentioned but |
think is a pass-through and pass-down to
peopl e who cannot afford it very nuch is the
crim nal background check fee.

| was the town clerk in the town of
Oyster Bay for many years, and we did crimna
background checks and required themroutinely
for people who cane in for hack |icenses and a
whol e bunch of other types of licenses. Al
the civil service tests require crimna
background checks. And those fees generally
were passed on to the applicants. These were
not people who could afford it, these were
peopl e who were, you know, |ooking for a job
at pretty low levels. This is a pass-down to
| ocal governnments that's going to cost a | ot
of people a |lot of noney that they don't have.

W were told before that 60 percent
of this budget will be finished by the tine
we' re through today, |eaving about
$3.9 billion of a $9.2 billion gap to fill.
The only thing of significance, as was pointed
out correctly by Senator DeFrancisco, is the

education part of the budget. Are we going to
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cut approximately $4 billion out of education?
| don't think so. If that's your proposal,
let's bring it on the floor right now |

don't think you're going to do that. | think
you're going to raise taxes to fill that gap.

| think you' re going to do some borrowing to
fill that gap.

And | think, as | said in a prior
statement, the Big Ugly is comng. And the
Big Ugly is going to hit us on Monday. That's
when we're going to see the borrow ng and
taxes and the fees that are going to cone out
and the cuts to education which a | ot of
people are waiting for and are not too happy
about .

So I"'mgoing to vote no on this --
I"mgoing to continue to vote no -- because
this tax-and-spend nentality has got to stop.
W' ve got to change what we're doing and we've
got to change how we're doing it.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Marcellino to be recorded in the
negati ve.

Announce the results.

THE SECRETARY: Those recorded in
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the negative on Cal endar Nunmber 1041 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, Flanagan, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

The Secretary will put before the
house Cal endar Nunmber 1062.

THE SECRETARY: Cal endar Numnber
1062, substituted earlier today, Assenbly
Budget Bill, Assenbly Print Nunmber 9705D, an
act maki ng appropriations for the support of
government: Transportation, Econom c
Devel opment and Environnmental Conservation
Budget .

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Li bous.

SENATOR LI BOUS: M. President,
woul d Senator Dil an answer some questions in

the transportation portion of this bill
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pl ease.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, Senator Libous has requested
that you would yield for questions.

SENATOR DI LAN: If it's okay with
the chair of Finance, yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, would you pernmit Senator Dilan
to answer questions pertaining to --

SENATOR CARL KRUGER: | al ways

yield to ny | earned coll eagues.

SENATOR LI BOUS: M. President,
whonever feels nore confortable, |'d be happy
to --

SENATOR CARL KRUGER: There is

nobody better equi pped to answer the questions
t han Senator Dil an.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger has agreed to | et Senator
Dilan -- Senator Libous, Senator Dilan has
agreed to yield for sone questions.

SENATOR LI BOUS: Thank you,
Senator Dilan, if you would vyield.

My first question is, can you tel

nme what the size of the DOT capital plan would
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be under this bill and over how many years
will that noney be spent? So | need to know
t he amount of noney and over how many years
will it be spent, for the DOT capital plan.
SENATOR DI LAN: M. President,
t hrough you. Under this appropriation bill
this legislation authorizes a two-year
$6.9 billion capital spending plan.
SENATOR LI BOUS: Thank you,
Senat or .
And, M. President, through you,
woul d the Senator continue to yield.
ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, do you continue to yield?
SENATOR DI LAN: Yes, sir.
SENATOR LI BOUS: Senator Dil an,
in Cctober of 2009 DOT Conm ssioner Stan Cee
requested a five-year capital plan of

$25.8 billion, and DOT spent about

$8.43 billion in the first two years. Even at

this higher funding |level, he stated that the
state's road and bridge conditions were going
to continue to deteriorate.

By cutting $1.5 billion fromthis

budget or from his budget proposal, what wl|
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happen to the condition of the roads and
bridges in the State of New York?

SENATOR DI LAN: M. President,
Senator Libous is correct. On Cctober 4,
2009, DOT rel eased its capital plan, which at
that time was for five years, at about
$5 billion per year. And about 45 m nutes
after that plan was rel eased, by the way, |
bel i eve everyone knows that the Governor of
the State of New York actually said "W can't
even fund what they're requesting.”

Since that time, |'ve held about
si X, seven hearings throughout the State of
New Yor k, had many of the stakehol ders speak
on this. | have held out during this entire
process to try to get the DOT budget to be
funded at close to $5 billion. And I actually
nmet with the Governor several nonths ago.
Because what we're tal king about here to get
it funded at that |evel would nean that we
woul d have to put in $88 mllion fromthe
General Fund into the Bridge and H ghway Trust
Fund in order to | everage close to $5 billion
a year.

The $88 million did not nmaterialize
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because the Executive decided this funding
| evel , even against his own DOT agency -- and
| have actually till about l|ast Friday held
out on closing down the transportation budget.

However, | did have nenbers of the
i ndustry fromupstate New York, fromall over
the State of New York, indicate to ne that if
we did not close down this transportation
budget they were going to | ose the
construction season and this year's
appropriation would not even be spent. For
exanple, they indicated to ne that upstate
New York, especially in the Northern Country,
the constructi on season ends about Cctober of
this year, and we woul d be hurting thousands
of jobs throughout this state.

For that reason, | agreed with the
chai rman of Finance and others to close the
transportation part of the budget down.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Li bous.

SENATOR LI BOUS: WI Il the Senator
continue to yield.

SENATOR DI LAN: Yes, sir.

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senator Dilan will continue to yield.

SENATOR LI BOUS: Thank you. So,
Senat or, thank you for agreeing that an
additional $1.5 billion has been cut and that
according to DOT that the fair and poor
pavenent report went up from 40 percent to
55 percent over the next two years and,
according to them that 600 nore bridges wll
becone deficient. So | appreciate that you
recogni ze that.

My question to you, sir, would be
in 2008 ny coll eagues on this side of the
aisle, we increased the DOT five-year capital
plan to about $19.2 billion to address the
needs of drivers throughout the State of
New York and to keep parity -- and I'l| get
back to that word -- with the MA

Last year | believe, M. Chairnman,
you voted to cut the DOT'S capital plan. Can
you tell me by how nuch?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dil an.

SENATOR DI LAN: Vell, | don't
recall -- your question is that we voted to

cut the MIA capital plan?
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SENATOR LI BOUS: No, the DOT
capital plan, M. President. The road/bridge
plan, sir.

SENATOR DI LAN: | don't recal
t he exact nunber at this nonent. | don't
recall the nunber at this nonent.

SENATOR LI BOUS: Thank you,

M. President.

I will respond, and then | would
ask if he would yield for another question.

SENATOR DI LAN: Sure.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Dilan will continue to yield.
SENATOR LI BOUS: Senator Dl an,
t he anount was $1 billion, down to 18. 2.

But in just over one year, you wll
have voted to cut the DOT's capital plan by
$2.5 billion. During this same period, you
voted to increase revenues going to the MIA by
$2.2 billion a year and provided the MIA with
an additional $6.5 billion in capital funding.

Can you tell me the size of the
t wo-year MTA capital programthat your
conference approved on June 1st? And is this

the | argest discrepancy in the two-year
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programthat we've ever seen in the agency's
hi story?

Now I'Il go back to that parity
guestion. In the past, M. President and
Senator Dilan, this chanber for about 20 years
has al ways done the MIA capital plan and the
road and bridge plan together. Parity.

What ever noney went into one went into the
ot her.

That was broken. And |I'm aski ng
Senator Dilan if he could tell ne the size of
the MIA two-year plan and then the size of the
bri dge and hi ghway plan and ask if he could
al so state the discrepancy between the two
pl ans.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Li bous, before -- how many questions
are you aski ng?

SENATOR LI BOUS: That was one
with multiple parts, M. President. Let ne be
nore specific.

ACTI NG PRESI DENT CRAI G JOHNSON:

That was nore than one --
SENATOR LI BOUS: Senator Dilan, |

woul d be happy to lay themout a little better
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for you. | apologize. Question one --

SENATOR DI LAN: | could have
answered them but --

SENATOR LI BOUS: Question nunber
one, on June 1st your conference approved an
MIA capital plan. How rmuch was that capita
plan, sir?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dil an.

SENATOR DI LAN: It's $24 billion
over five years.

SENATOR LI BOUS: ' msorry?

SENATOR DI LAN: $24 billion over
five years.

SENATOR LI BOUS: So | believe
it's about $9.1 billion, or 31 percent |arger
than the DOT plan during the same period. |Is
that correct?

ACTI NG PRESI DENT CRAI G JOHNSON:
Are you asking Senator Dilan to continue to
yi el d?

SENATOR LI BOUS: ' msorry,

M. President, I'"'masking himto continue to
yi el d.
So ny question to you is that
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according to my math, it's about $9.1 billion
or 31 percent |arge than the DOT plan over the

same period of tine.

SENATOR DI LAN: It is about
$8 billion over two years, which neans it's
about $4 billion per year.

SENATOR LI BOUS: M. President, |

respectfully disagree. But | won't argue that
now, because | believe it is $9.1 billion.
Wul d Senator Dilan continue to
yi el d?
ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, do you continue to yield?
SENATOR DI LAN: Yes, sir.
ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Li bous.
SENATOR LI BOUS: Because of the
| ate state budget, Senator, DOT has awarded
over $1 billion in work. Your bill does not
include the traditional shares or splits
bet ween Long Island, New York City, the Hudson
Val l ey, or upstate. Since there are no
regional allocations in your bill that is on
the floor today, are you leaving this up to

t he Executive to decide which road and bridge
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projects are going to be acconplished?

SENATOR DI LAN: The DOT did cone
out with a schedule, |I believe it was in March
of this year, which outlined all the projects
t hroughout the State of New York for a
t wo- year program

SENATOR LI BOUS: Woul d he
continue to yield, M. President?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dil an?

SENATOR DI LAN: Yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
He will continue to yield, Senator Libous.

SENATOR LI BOUS: Senator Dil an,
are you famliar with the programas it
pertained to the shares programthat we've had
for transportation in this state for the | ast
probably 20, 25 years?

SENATOR DI LAN: | believe |
under stand what you're saying in terns of how
you' ve done it in the past. And | know t hat
we have been trying to accommopdate that,
Senat or .

However, in view of the economc

times and the MIA being an authority and
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having a capital review board which deals with
their budget, and | through our | eadership,
trying to negotiate equity between DOI, MIA,
and trying do this at the sanme tine, we're at
very difficult tines.

And under the circunstances -- and
also, as | indicated earlier, | tried to hold
out to the very |last second. But at the
urging of the industry and all the contractors
t hroughout the State of New York, if we
continue to hold out on this budget, there
woul d be no contracts let after April 1st. Up
to this point and this is our, what, 12th
extender, since April 1 not one single
contract has been let by DOT.

By virtue of passing this current
budget appropriation, and at the urging of the
i ndustry, we would not even be able to spend
the noney that was allocated for this year.

So for the sake of getting sone contracts |et
and savi ng thousands of jobs for New York
State, this is the appropriation we have at
this tine.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or Li bous.
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SENATOR LI BOUS: M. President,
woul d he continue to yield, please.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Dilan, will you continue to yield?
SENATOR DI LAN: Yes, sir.
SENATOR LI BOUS: Senat or Dil an,

are you aware that you have veto power over
that MIA plan and that you, as Chairman of the
commttee, and your conference being in the
majority, could actually have vetoed that plan
and then inplenented a plan that would be fair
to all New York State that woul d have the
appropriate splits for the road and bri dge
plan? Are you aware of that, sir?

SENATOR DI LAN: If I were chair
of the commttee, 1'd be very well aware of
it. But I"'mnot chair or the representative
fromthe Senate on the capital review board.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Li bous.

SENATOR LI BOUS: M. President,
woul d he yield to anot her question?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, will you continue to yield?

SENATOR DI LAN: Yes, sir.
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SENATOR LI BOUS: Senator Dil an,
do you have a nenber of your conference on
t hat board?

SENATOR DI LAN: Yes.

SENATOR LI BOUS: Woul d he
continue to yield.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, sir.

SENATOR LI BOUS: Senator Dil an,
woul d possi bly a nenber of your conference
that sat on that board, would he be willing to
maybe stand up for the rest of New York State
and coul d he have vetoed that plan and then
done a fair plan that would be an accurate
plan for both road and bridges and the MIA
t hat woul d have the sanme anount of noney and
have parity and have the splits between
upstate, downstate, Long I|sland, Hudson
Vall ey, and for that natter New York Cty?

SENATOR DI LAN: Vell, the
menber -- the representative fromthe State
Senate coul d have approved no plan for the
MIA, and then we woul d have had no capital

pl an for anyone.
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SENATOR LI BOUS: I"msorry, what
was that answer, M. President?

SENATOR DI LAN: "Il repeat it.
| said the representative fromthe Senate
coul d have vetoed that MIA plan. Then we
woul d have had no plan for the MIA and perhaps
no plan for DOT either.

SENATOR LI BOUS: M. President,
t hrough you, would he continue to yield?

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Dilan, will you continue to yield?
SENATOR DI LAN: Yes, sir.
SENATOR LI BOUS: Senator Dil an,

do you realize that if he did veto it and
there was no plan that it could be
renegoti ated by the ngjority of this house?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dil an.

SENATOR DI LAN: Perhaps. | don't
know.

ACTI NG PRESI DENT CRAI G JOHNSON:
He said perhaps, he didn't know.

SENATOR LI BOUS: Wul d Senat or
Dilan continue to yield?

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR LI BOUS: Thank you,
Senat or .

Senator, do you think it was fair
to do a plan for the MIA region but yet |eave
the rest of New York State hangi ng?

SENATOR DI LAN: You know,

M. President, | think that we in the majority
conference or | know especially nyself tried
very hard to ensure that the Departnent of
Transportation capital plan was funded.
Unfortunately, we did not get the cooperation
that we expected fromthe Governor

And as | indicated, if we don't
have any plan at all, there would be no
spendi ng what soever this fiscal year on the
plan. And again, I'll repeat, at the urging
of the industry, we closed it down so we can
get some contracts let and enpl oynment for nany
construction jobs throughout the State of
New York this year

SENATOR LI BOUS: Wul d Senat or
Dilan continue to yield?

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senator Dilan, will you continue to yield for
Senat or Li bous?

SENATOR DI LAN: Yes, sir.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Li bous.

SENATOR LI BOUS: Thank you,
Senator Dil an.

Senator, do you realize that this
year the MIA five-year plan was approved but
yet there was only funding for two years?

SENATOR DI LAN: As | indicated,
I"'mnot the representative on the Capital
Revi ew Board, although | may have seen the

plan. But | didn't have anything to do with

that part.
It's two years also, | believe.
Two years. |It's funded for two years.
SENATOR LI BOUS: That's right.

But it was a five-year capital plan,
M. President, funded for two years. But the
road and bridge plan is the pay-as-you-go in
this item

ACTI NG PRESI DENT CRAI G JOHNSON:
Let ne first say both parties can't tal k over

each over
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SENATOR LI BOUS: Could I ask for
a favor before | -- there's a lot of noise in
t he back of the chanber here.

ACTI NG PRESI DENT CRAI G JOHNSON:
"Il ask, at Senator Libous's request, for
both sides of the aisle to keep it down.

Il will also ask to all ow each
Senator to speak and try not to speak over
each ot her because the stenographer, for one,
may have a difficult tine.

Senat or Li bous.

SENATOR LI BOUS: Senator Dil an,
one or two nore questions, please. Wuld you
yi el d?

SENATOR DI LAN: Yes, sir,

M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Li bous.

SENATOR LI BOUS: Do you realize
that upstate drivers pay over half the gas
taxes and fees going into the dedicated
H ghway and Bridge Trust Fund? W +thout the
regional splits we tal ked about, how will the
drivers in upstate New York or the ones that

many of us represent -- and actually some of
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your col | eagues represent -- how will they get
their fair share of the taxes if there are no
regional splits in this budget, if it's going
to be left to the discretion of the Executive?

SENATOR DI LAN: Wl |, you know,
the only thing I can indicate about the
dedi cated Bridge and Hi ghway Trust Fund is
that it's in trouble. And | think it's been
in trouble for many years before we took over
the majority. The bridge and hi ghway fund
needs to be revanped, it needs to be really
| ooked at in terns of how we can | everage
capital funding for it.

And for nmany years prior to us
being in the mgjority -- I"'mtrying to use the
right word here -- this fund, there was tons
of borrowing to pay for other prograns and not
used the way it was supposed to be.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Li bous.

SENATOR LI BOUS: Senator Dil an,
are you aware, sir, that I had a bill on the
floor five years ago to level the funding in
t he dedi cat ed hi ghway - -

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senat or Li bous, are you asking Senator Dilan
to yield for a question?

SENATOR LI BOUS: ' maski ng, yes,
if he will yield.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Dilan, will you continue to yield?
SENATOR DI LAN: Yes. Yes.
SENATOR LI BOUS: Are you aware

that | had a bill on the floor five years ago

that actually woul d have corrected the deficit
in the dedicated highway trust fund?

SENATOR DI LAN: Vell, | believe
that | was aware. And if Senator Libous would
like, we can work on it together to correct
t he hi ghway and bridge fund.

SENATOR LI BOUS: M. President,
on the bill.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Libous, on the bill.

Thank you very much, Senator Dl an.

Senat or Li bous.

SENATOR LI BOUS: M. President
and ny colleagues, I'm-- and, Senator Dil an,
thank you for being so gracious to answer sone

of the questions.
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But | have to tell you that, once
again, there are regions of this state getting
the short end of the stick, if you will.

There are roads and bridges throughout this
state, and there is nore to this state than
the MIA region. And although | have great
respect and have been supportive when

chaired the conmttee of the MIA region, we
al wvays had parity. And parity neant that
what ever went to the MIA went to the road and
bri dge pl an.

Senator Dilan, last year, in Apri
when the budget was passed, | asked you on the
floor if there would be a road and bri dge
plan, if there would be parity. And you said
to me: "Yes, Senator, in Cctober."” October
of 2009 has cone and gone. W are now in June
of 2010. There is no parity for upstate roads
and bridges.

| turn to some of ny coll eagues
fromupstate New York, and | would defer to
Senat or Aubertine and Senator Val esky, who in
2009 -- and | plead, | plead, gentlenen, for
your help here -- in 2009 you had a rel ease

that went out. And because of ny age, | need
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glasses to read it. | can't find ny gl asses,
so I"Il borrow Senator Skelos's. Oh, these
are pretty good.

In 2009 ny col | eagues Senat or
Val esky and Senat or Aubertine put a rel ease
out, and in that rel ease they tal ked about
"The plan announced today w Il keep the MIA
sol vent and provide accountability which has
been sorely lacking in this authority for
decades.” | concur with you, gentlenen.
You're absolutely right there. Certainly a
plan without rate hikes or cuts in services is
a good nove for the state's econony.

Then you went on to say: "But what
we' ve got alone here with this legislation is
a renewed conmtnent to upstate which wll
ensure road and bridge projects throughout the
state will be a priority as we put a five-year
pl an together."

Well, gentlenmen, | guess you kind
of feel the sane way | do today. Because
there is no upstate five-year road and bridge
plan. The plan isn't there. And both Senator
Aubertine, Senator Val esky, | know that you

have the sane issues that | have in ny
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di strict and that nany of us have as
upstaters. And it's not fair that there's a
five-year MIA plan but yet the road and bridge
gets ignored and that the difference in
funding in the MIA plan versus the road and
bridge plan is 31 percent nore for the MIA

In 20 years in this house, in 20 years there
was al ways parity, there was al ways shares.

If you live in upstate New York or
in the Hudson Valley or in Long Island, you're
getting the short end of the stick here again.
And | think we had this discussion |ast week,
but it seenms to keep com ng up.

M. President, this is not a good
way to do business. And then not only do we
elimnate the shares, but we give the
Governor, no matter who it is, the opportunity
to nmake those deci sions on whether roads in
Senator Bonacic's district get fixed or
Senat or Aubertine's district get fixed.

Senator Fuschillo's district. Instead of
equal |y dividing the noney up by shares

t hroughout the state so that each district
gets its fair share and representation. The

way we have done it.
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But oh, no, we'll give nore to the
MIA because the mass transit in New York City
is much nore inportant that the roads and
bri dges on Long Island, in the Hudson Vall ey
and upstate New YorKk.

M. President, | would call upon ny
fell ow upstate col |l eagues on the Denocratic
side of the aisle, even Senator Stachowski --
buffalo is upstate the last | knew -- Senat or
Breslin: Help us here. Don't |et upstate get
short-changed. Senator Val esky is not here;
wi sh he was. Senator Aubertine, as you said
in your release, there would be a plan, but
unfortunately there is no plan.

W need a plan for upstate roads
and bridges. This bill does not provide that
plan, M. President. Upstate gets the short
end agai n.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Libous.

Senat or Sal and.

SENATOR SALAND: Thank you
M. President. Wuld Senator Kruger vyield,
pl ease?

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senat or Kruger, Senator Sal and has requested
that you yield.

SENATOR CARL KRUGER: Yes, | do,
M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Sal and.

SENATOR SALAND: Senat or Kruger,
thank you for yielding. Through you,
M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Sal and.

SENATOR SALAND: Senat or Kruger,
I know we' ve probably had the opportunity to
engage on this topic in general terns. |It's
really the job creation econom c devel opnent
realm And what 1'd like to do is just start
of f by asking you a general question to see
if --

ACTI NG PRESI DENT CRAI G JOHNSON:
Can | please have sone order in the chanber

| apol ogi ze, Senat or Sal and.
Pl ease conti nue.

SENATOR SALAND: Thank you very
much, M. President.

-- just to see if we're starting
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of f anywhere near the same place. | believe
that in order for New York to be viable, our
state, in order for our state to be able to
stinmulate its econony, there has to be a great
enphasis on not inpairing private-sector job
growt h but incentivizing private-sector job
growh. Could we agree that that in fact
woul d be, as an overarching statenent, that
coul d be a cormmobn agreenent between you and |?

SENATOR CARL KRUGER: Thr ough
you, M. President, yes, | know so. And that
has been the very basis that we've been

approaching the entire econom c devel oprment

package.

SENATOR SALAND: Thank you
Senat or .

Wul d the Senator continue to
yi el d?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, will you continue to yield?

SENATOR CARL KRUGER: Yes, | do,
M. President.

SENATOR SALAND: Senat or Kruger,
as | looked at this particular budget bill

there are several things that caught ny
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attention. | can recall within -- it was
either this past week or the week before, we
were visited by a delegation fromthe People's
Republic of China. Senator Smith, the Senate
Presi dent, spoke eloquently of them and how

i nportant they were and the inportance of
international trade.

And havi ng been witness to that and
sort of, in all candor, sharing that view, why
woul d this particular bill reject the
Governor's proposed increase of $1.5 mllion
for international trade efforts? It would
certainly seemto fly in the face of Senator
Smth's comments.

SENATOR CARL KRUGER: Thr ough
you, M. President. Consistent with our goa
of encouraging international trade, yet
recogni zi ng the tough budget tines that we're
in, we did fund an O fice of Internationa
Trade with a $200,00 increase inits
appropriation. Wich to ny understanding is
about 20 percent above | ast year's
appropriation.

SENATOR SALAND: So if I'"mnot

m st aken - -
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ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or Sal and, do you wi sh Senator Kruger to

continue to yield?
SENATOR SALAND: Thank you
M. President.

SENATOR CARL KRUGER: Yes, | do.

SENATOR SALAND: Thank you. |If
I"'mnot m staken, the funding level for this
year is $1.2 mllion. And could you share
with me what the funding | evel for our
international --

SENATOR CARL KRUGER: Thr ough
you, M. President, that is correct, sir.

SENATOR SALAND: And under the
Governor's proposal, what woul d that have
been?

SENATOR CARL KRUGER: Thr ough
you, M. President, under the Governor's
proposal it would have been approxi nately
$2.7 mllion. But for all the reasons that
we' ve al ready defined, we've reappropriated
funds to the |level that we've discussed.

SENATOR SALAND: Thank you
Senat or .

Woul d the Senator continue to
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yi el d?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Kruger, will you continue to yield?

SENATOR CARL KRUGER: Yes, | do.

ACTI NG PRESI DENT CRAI G JOHNSON:

He does, Senator Sal and.

SENATOR SALAND: Senat or Kruger,
there are probably very few people that you or
I know who have not been exposed to or heard
of the "I Love New York" tourism program
know in nmy area it is a source of revenue. It
generates consi derable interest, brings people
to our area, particularly in these
hard-pressed tines. My, again, review
i ndicates a cut of sonme $6.1 mllion from
tourismand marketing, which is 3.5, |
believe, fromthe Governor, conpounded by an
additional 2.6 mllion by this mjority,
Denocrat majority, and the Assenbly Denocr at
majority.

First, can you verify whether in
fact that's an accurate nunber?

SENATOR CARL KRUGER: Thr ough
you, M. President, yes, the nunbers reflect

an accurate represent ation.
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SENATOR SALAND: If the Senator
will continue to yield.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, do you continue to yield?

SENATOR CARL KRUGER: Yes, | do,
M. President.

SENATOR SALAND: Many of our
communities -- and certainly there are
probably fewer tourist nmeccas in our nation
than the City of New York which, to a
consi derabl e extent, may not require themto
resort to these types of tourism proposals and
mar ket i ng proposal s.

But for areas outside of the Gty
of New York, and the further north and the
further west you go, they becone far nore
critically inportant. The elimnation of
these dollars basically cuts at the very heart
of econom c devel opnent. Going back to our
initial area of agreement, would you not view
that as in fact not incentivizing economc
devel opnent once we're beyond the i medi ate
netropolitan area, but in fact inpeding
econoni ¢ devel opnent -- the inability for "I

Love New York" matching grants, the inability
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to engage in tourism progranms, which for nany
communities can be vital to their very
sust enance?

SENATOR CARL KRUGER: Thr ough
you, M. President, in the very broadest
terms, yes. Yes. Certainly wherever we can
mar ket and wherever we can show all the
attri butes of what make this great state an
interesting and exciting place to visit and to
vacation, it certainly spurs econonic
devel opnent .

At the sanme tinme, as part of gap
closing, we had to recogni ze our obligation to
cut. And cut we did. But at the sanme tine we
al so recogni ze that our obligation to fund a
| evel of tourismactivity in this state is an
integral part of an econom c devel opnent
package. And we did provide, in this
appropriation, approximately $8 mllion for
tourism

SENATOR SALAND: Thank you
Senat or Kruger.

If the Senator will continue to
yi el d.

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senator Kruger, will you continue to yield?

SENATOR CARL KRUGER: Yes, | do,
M. President.

SENATOR SALAND: Thank you

Senator Kruger, as | said in ny
earlier remarks, the Gty of New York has its
own cachet. And certainly there are the
wonders of the City of New York that bring
people fromall over this nation and all over
the world. But if you are fromthe
Adi rondacks, if you're fromthe upper Hudson
Valley, if you're out in Central and Wstern
New York, these tourismdollars can be really,
in part, part of the essence of econonic
vitality.

So I would respectfully submt to
you that while | agree whol eheartedly with the
i nportance of cuts, if we start off with the
same basic prem se that we want to not inpede
but incentivize, why would we want to strip
areas that are desperately in need of econom c
devel opnent from one of their nobst viable
t ool s?

SENATOR CARL KRUGER: Thr ough

you, M. President. Firstly, Senator,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5975

notwi t hstandi ng the fact that we know the
cachet -- | like the choice of the word --
that New York City has to offer, New York Gty
has a very a vigorous and robust tourism
programof its own. And its narketing

t echni ques have been duplicated and copied in
states around the country.

What we're | ooking at, what we try
to do with our tourismdollars is that, as you
poi nted out, they becone a matching -- we
incentivize localities by matching the nonies
that they put into their tourism prograns.

And in this particular case, this |egislation
calls for approximately $3.8 million in
mat chi ng noney to acconplish those goals.

Wi ch, you know, again, just to
poi nt out, when we're | ooking at the overal
budget and the cuts that we've been taking,
this is about 10 percent bel ow the anmount of
noni es that we allocated |last year. Wich is
very consi stent and perhaps slightly above
cuts that we've suffered throughout this whole
tortured budget process.

SENATOR SALAND: Vel |, Senator

Kruger, inasmuch as you brought up | ast
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year -- if he'll continue to yield, M.
Presi dent.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Kruger, will you continue to yield?
SENATOR CARL KRUGER: Yes, | do.
SENATOR SALAND: So this is a cut

fromlast year. And if ny nmenory serves ne
correctly, last year was a cut fromthe

precedi ng year, was it not?

SENATOR CARL KRUGER: Thr ough
you, M. President, | can't answer with any
certainty, but I'Il take -- |I'm sure your

facts bear that out.

SENATOR SALAND: Thank you. |
appreci ate that vote of confidence.

Senat or Kruger, the --

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Kruger, will you continue to yield?
SENATOR CARL KRUGER: Yes, | do.
SENATOR SALAND: This bill

provi des for the Governor's small business
revol ving | oan fund?

SENATOR CARL KRUGER: Yes, it
does.

SENATOR SALAND: And how much is
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that revolving | oan fund?

SENATOR CARL KRUGER: Thr ough

you, M. President, we've created a

$25 mllion small business revol ving fund,

| oan fund.

SENATOR SALAND: And if nmy nenory

serves nme correctly, the Governor also had

anot her fund, which | believe was al so a | oan

fund, it was sone type of technology fund. |Is

that in this budget?

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or Kruger, do you continue to yield?

SENATOR CARL KRUGER: Thr ough

you, M. President, that |oan fund was
wi t hdrawn by the Governor as part of his
90-day anendnents after he submtted his

ori gi nal budget.

SENATOR SALAND: For sone reason
or another, Senator Kruger, | was under the
i npression that that had been rejected. But |
will take you at your word.

SENATOR CARL KRUGER: W're even.

SENATOR SALAND: kay, thank you.

Senat or Kruger --

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senat or Kruger, do you continue to yield?

SENATOR CARL KRUGER: Yes, | do,
M. President.

SENATOR SALAND: -- the nonies
that are dedicated to econom c devel opnment
currently are, in principle, the major dollars
t hrough the Enpire Zone prograns. And it's ny
understanding that that will be discontinued,
al t hough those in the programwll continue to
be funded for the duration of whatever their
commi t nent was.

If you know, Senator Kruger, how
much noney is backing that Enpire Zone
pr ogr anf?

SENATOR CARL KRUGER: Thr ough
you, M. President. Senator Saland, could you
pl ease repeat that?

SENATOR SALAND: How nuch noney
is appropriated for -- in the past, how nuch
noney per year has been appropriated for the
Enpi re Zone progranf

SENATOR CARL KRUGER: In the
past? Actually, zero, because it's a tax
expendi t ure.

SENATOR SALAND: Let ne rephrase
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my question, if he'll continue to yield.

ACTI NG PRESI DENT CRAI G JOHNSON:

Do you continue to yield, Senator Kruger?

SENATOR CARL KRUGER: Yes, | do.

SENATOR SALAND: How nuch noney
has been spent on the Enpire Zone progranf

SENATOR CARL KRUGER: Thr ough the
years? Through you, M. President, in the
recent years, for however we want to define
those, probably in the range of $500 to
$550 million.

SENATOR SALAND: Thank you
Senator Kruger. And that item as a
$550 mllion tax expenditure, certainly has
been the subject of, at least in sone
quarters, controversy, has it not?

SENATOR CARL KRUGER: Thr ough
you, M. President. Wth your perm ssion,
Senat or Sal and, Senat or Stachowski may be in a
better position to give sone specific facts.
So let's play tag-teamwestling. Thank you.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or St achowski .

SENATOR SALAND: M. President,

as long as | am asking the questions and it's
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Senat or Kruger or Senator Stachowski's tine,
that's fine.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or Sal and, you still have the floor. So
yes.
SENATOR SALAND: Thank you
SENATOR STACHOWBKI : The
$500 million to $600 million is the carry-over

of existing conpanies, fromwhether they're in
for 15 years or 10 years, dependi ng on when
t hey entered.

Currently I can tell you in 2007,
for new conpani es, we spent $29 mllion. In
2008, we spent $21 mllion on new conpani es.
In 2009, we had minus $47 mllion. And in
2010 so far we've --

SENATOR SALAND: Excuse nme. |I'm
sorry, could you repeat --

SENATOR STACHOWBKI : M nus
$47 mllion. Decertification of a |lot of
conmpani es. Wi ch sone of them m ght get back.
Because a court case is involved, there's
conpani es being recertified, a very conpl ex
situation caused by changes.

But this year so far we've spent
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$13 million.

So the $600 million is nostly the
carry-over. So when you tal k about what's
avai l abl e to new conpani es, right nowit would

be, if we left it running, we had a one-year

extension, it would be about $25 mllion.
Last year it was -- we spent like 29, 21, and
next year it will be 25. Currently we spent
13.

SENATOR SALAND: I f Senator

St achowski woul d continue to yield.
ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Stachowski will continue to yield.
SENATOR SALAND: So the 13 that
you' re tal king about is new noney cumul atively
added to whatever was being spent to those in
the program which was sonmewhere in the area

of what, based on whatever nunbers you have

t here?
SENATOR STACHOWBKI : 550 mllion.
SENATOR SALAND: So if the
Senator will continue to yield.
SENATOR STACHOWBKI : Yes.
SENATOR SALAND: Was that 550
mllion plus another 13 mllion?
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SENATOR STACHOWBKI : 538 plus 13
cones out to 551

SENATOR SALAND: Senat or
Stachowski, so in fact -- if the Senator wl|
continue to yield.

SENATOR STACHOWBKI : Yes.

SENATOR SALAND: In fact, what
has been spent through the program wth
what ever its warts and bruises may be, in the
nost conpletely year was in excess of

$550 million.

SENATOR STACHOWSKI : And next
year it will be -- the Enpire Zone program
will still continue for all those that have

benefits for however |ong they have benefits.
So no matter what the new programis or
what ever the current programis, those
benefits carry out till they expire for
what ever conpanies are init.
SENATOR SALAND: And as the --
ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Sal and, do you wi sh Senator Stachowski
to continue to yield?
SENATOR SALAND: | f Senator

Stachowski will continue to yield.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5983

SENATOR STACHOWBKI : Yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
He does.

SENATOR SALAND: And as those
busi nesses that are in the program exhaust the
period of their certification, that pot wll
shrink, will it not? O that expenditure wl|
shri nk.

SENATOR STACHOWSBKI : vell, |
can't answer that, because we don't know if --
in future years, we don't know -- usually when
there's a cap on a program oftentines if the
cap i s pushed up, you know, get upon and they
spend the whol e anpbunt, sonetines there's --
oftentines, | should say, alnost all the tine
is nore like reality -- there's discussion in
the followi ng budget to increase the cap.
However, right now we're working under a
programthat is capped at $50 million and w ||
be capped every year at $50 million for the
next five years.

SENATOR SALAND: WI 1l Senat or
St achowski continue to yield?

SENATOR STACHOWSBKI : Yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senat or Stachowski will continue to yie

SENATOR SALAND: Senat or
St achowski, am | to conclude or should
reasonabl y conclude from your precedi ng
remarks that in fact the Enpire Zone pr
w |l continue --

SENATOR STACHOWBKI : No, t
Enpire Zone -- is that the end of your

guesti on?

| d.

anybody

ogr am

he

SENATOR SALAND: Wel |, what you

had said was, if | remenber correctly,
it's capped, but one will not know what
next year will bring.

SENATOR STACHOWBKI : The n
program has a cap of $50 million. [If t
bill passes and the new program goes in

But the fact is that the Enp
Zone expires June 30th. So the Enpire
for new entrants will no | onger exist u
there's sone kind of extension done, wh
isn't inthis bill, isn't in the budget
that the Assenbly passed, isn't in anyt
that the Governor is willing to sign.
fact is that the Enpire Zone will conti

those people in it, getting benefits, u

is that

t he

ew
hi s
ire
Zone
nl ess

i ch

bi Il

hi ng
So the
nue for

ntil
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their benefits run the full course, whether it
was 15 or 10 years of, however the -- whenever
they entered and what the program was doi ng at
t hat point.

SENATOR SALAND: WI 1l Senat or
St achowski continue to yield?

SENATOR STACHOWBKI : Yes.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Stachowski will continue to yield.

SENATOR SALAND: So then it's
safe to say that with the program expiring on
June 30th and busi nesses that have fixed
duration of benefits, as those periods or
durations expire, they will cease to be able
to take advantage of those benefits and the
repl acenent for that programwll be the
Governor's Excel sior progranf?

SENATOR STACHOWBKI : Excuse ne,
Senator. The only problem | have with the way
you worded your question was whet her the
Enpi re Zone continued or not, when their term
of 10 years is over, they cease to get those
benefits.

Because it was X amount of years

long that you're in the Enpire Zone. It
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doesn't nean that if you're in the Enpire
Zone, you're in for 10 years, that you' re now
in Year 11, you continue to get those
benefits. | don't believe that that was the
case in the past program and | don't know
that that's the case in the next program

SENATOR SALAND: WIl the Senator
continue to yield?

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or Stachowski, will you continue to
yi el d.

SENATOR STACHOWBKI : Yes.

SENATOR SALAND: Senat or
Stachowski, | hope | didn't |leave you with the

i npression that | thought otherwi se. There
will be a point intinme, wll there not, when,
due to the termi nation of the program or

expi ration of the program that Enpire Zone
benefits -- currently, the nost recent year,
sone $550 million -- will be thoroughly

depl eted as the businesses that have been
certified and enter the program no new

busi nesses conming in, the benefits going to

di ssi pate, and the replacenent then is the

Governor's Excel sior progranf?
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SENATOR STACHOWBKI : And that's
the case that Year 1 it's $50 mllion, Year 2
the ceiling is at $100 mllion. 1It's 50 and
50. And it's an additional 50 the third year,
an additional 50 the fourth year, and an
additional 50 the fifth year

SENATOR SALAND: Senat or
Stachowski, let ne just pose this rhetorically
because I would not want to say something that
m ght be offensive. Five tinmes 550, in terms
of econom c devel opnent, is a heck of a |ot
nore than five tinmes 50.

So | look at this and what | see is
in a period of time in which we are struggling
mghtily, in which jobs are fleeing New York,
in which areas of the state such as the areas
of the state that you represent are
desperately crying out for sone kind of help,
we in ny opinion are sort of throwi ng out the
baby with the bathwater by tossing out this
Enpi re Zone program-- which, as | said a bit
earlier, does have warts and bruises -- and
going to a nodel that is a severely reduced
nodel in terms of the ability to provide

econoni c i ncentives to businesses either to
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stay in New York or to cone to New York.

SENATOR STACHOWBKI : That's the
guestion? Through you, M. President --

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you.

SENATOR STACHOWBKI : -- | don't
want to argue with your mathemati cal
background, but the fact is for at |east the
next five years the $500 mllion will be still
bei ng spent by the Enpire Zone because nost of
these conpanies will still be getting those
full benefits, plus the new programw || be
in, and they'l|l be getting $50 mllion a year
of fered to new conpani es coning in under the
new criteria.

And so that | don't see where this
bi g drop-off in econom c devel opment noney is
com ng from

SENATOR SALAND: Senat or
St achowski - -

ACTI NG PRESI DENT CRAI G JOHNSON:

So you wi sh Senator Stachowski to --

SENATOR STACHOWBKI : And just to

finish that answer, it is not $500 million to

new conpani es every single year. So to try
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frame it that way is fuzzy mathenmatics, as
many people refer to things like that.

And the fact is that in new
conpani es, for the last three years we have
been spendi ng nowhere near $50 mllion on new
conmpani es. The carry-over benefits are stil
carrying over for a distant future, | mght
add, including the snmall anmounts that have
been added.

So there's nobody that's going to
drop it off imediately. When the program
ends, that $500 mil|lion does not disappear.
Those people will still be getting those
benefits. And I'mpretty sure that a | ot of
peopl e that had received letters that said you
may be decertified are going to end up being
recertified, a |large nunber of them Because
they' ve been being recertified. 1In the |ast
nmeani ng of the Enpire Zone decertification
board, for lack of a better -- | think that's
what it's called -- was going to recertify
some nore, but it was put on hold by DOB
They asked for the neeting to be cancel ed
until after the budget passed.

So | believe nore of those
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conmpanies will be com ng back. So the fact is
that the programw || not be going down in its
inmpact in this state. As a matter of fact,
now there will be nore noney available with
this new program and nore areas available to
get them No longer will be you the guy
across the street fromthe Enpire Zone and the
guy across the street's getting benefits and
you're not all owed because you're on the wong
side of the street. In the new program it's
statewide to get to enter the program

Now, to get certain pieces of the
program you get an extra benefit for being in
a distressed area. O you could be a
regionally significant project and get that
extra credit. But the fact is that conpanies
all over the state now, businesses all over
the state, can apply for the new program
where currently there's 85 Enpire Zones and
only if you're in one can you get it.

And | might add in Buffalo they had
t he experience where they noved one, and al
the people that were in it no | onger would be
eligible for Enpire Zone credits. Only the

people that were now in it were eligible for
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Enpire Zone credits. And that was al ways a
risk if the locality decided to nove the
Enpi re Zone and change its boundaries. |If
you're no longer in the new boundaries, you
were out of the program And that's nothing
that we did, that was sonething that

| ocalities could do.

SENATOR SALAND: I f the Senator
will continue to yield.
SENATOR STACHOWEKI : Absol utely.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or Stachowski will continue to yield.
SENATOR SALAND: So, Senat or
St achowski, let ne see if | understand this

correctly. Are you telling me that there are
busi nesses currently not in the Enpire Zone
programthat are going to be able to get into
the Enpire Zone progranf

SENATOR STACHOWSKI : No, |I'm
telling you that there's businesses that are
currently not able to get in any kind of
program because the Enpire Zone is our
program that now were across the street from
an Enpire Zone in the same town that will be

able to enter the new program because there
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won't be a geographi cal boundary unl ess we
count the border of the State of New York as
t he geographi cal boundary.

So any conpany is eligible to apply
to get entrance into the new program where

that definitely was not the case in the Enpire

Zone.

SENATOR SALAND: If the Senator
will continue to yield.

SENATOR STACHOWEKI : Absol utely.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Stachowski will vyield.

SENATOR SALAND: Are there any
paraneters on the types of conpanies that
woul d be eligible for this pool of nobney?

SENATOR STACHOWBKI : Yes, there
are.

SENATOR SALAND: So when you say
any conpany would be eligible, it's not the
uni verse of all conpanies and all busi nesses.
Wiy don't you share with us, or nme, who those
conpani es m ght be, what types of conpani es.

SENATOR STACHOWBKI : Vell, you
could be in manufacturing, financial services,

ot her back office or distribution centers.
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You could be in high-tech industries, biotech
i ndustries, devel opment of software and new
nmedi a i ndustries. You can be in agriculture.
You can be industries with significant growh
potential. And you can be a business that the
commi ssi oner woul d deem as a regionally
significant project. Wich is also the case
with the Enpire Zone, for that |ast piece.

SENATOR SALAND: And if the
Senator will --

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Stachowski, do you continue to yield?

SENATOR STACHOWBKI : Yes. Yes.

SENATOR SALAND: If we're tal king
about, and correct nme if I'mwong, phasing
out the Enpire Zone program -- and pl ease tel
me if I'm m sunderstanding that, because |
think that's what you're telling ne, we're
phasing it out. And then |I have a question.

SENATOR STACHOWBKI : Actual |y,
the Enpire Zone programwas officially phased
out last year. It goes out of existence
June 30t h.

SENATOR SALAND: W're going to

provi de benefits to that panoply of businesses
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to the tune of some $50 million statew de,
repl aci ng a vehicle that was providing
benefits to the tune of some $500-plus mllion
statewi de. And notw thstanding the fact that
there nay have been geographi cal determ nation
made by localities, if my math is right,
that's about one-tenth of the economc
benefit.

SENATOR STACHOWSBKI : Vel |,
actual ly, Senator, when you take -- and you're
tal ki ng about benefits that have accrued over
a nunmber of years to get it to that |arger
nunber. |If you took the new program and
pushed it out ten years, you' d be talking
about $1.25 billion in the program As
opposed to the $500 mllion in this program
Because every year it grows $50 mllion

Unl ess, sonewhere down the |ine,
because of a great deal of demand and a better
econom ¢ condition in New York State, we
decide to lift the cap and nake it higher.
Which is always a possibility in a better
econom ¢ condition for the state and in a
situation where we're getting a | arger denmand

to enter the program
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SENATOR SALAND: If the Senator
will continue to yield.
ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or St achowski ?

SENATOR STACHOWEKI : Absol utely.
SENATOR SALAND: Senat or
St achowski, the Governor's $50 nmillion

Excel si or program the annual appropriation
is, according to the Governor's plan, for how
many years?

SENATOR STACHOWBKI : Actual |y,
there's no appropriation to this. |It's after
you' ve proved that you created the jobs or any
of the tax benefits and you docunent it, then
you get the tax credits, et cetera, to your
conpany.

SENATOR SALAND: And if the
Senator will continue to yield.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or St achowski, do you continue to yield?

SENATOR STACHOWBKI : Yes.

SENATOR SALAND: Has t he
Governor, in his proposal -- | recall sitting
t hrough his budget presentation. | thought he
had specified that his proposal, if | renenber

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5996

correctly, was for a period of five years.

SENATOR STACHOWBKI : The
Governor's proposal -- first of all, what the
Governor said in his budget presentation was a
much di fferent-1ooking programthan the
programthat is currently in this package.

Hi s program at budget presentation was 50 jobs
in five years, period. And that's not exactly
what we have here today.

There's been sone change i n what
the Governor originally put out. You can be
in for five years. Wen you join, you're in
for five years. That's the new program And
you can get credits for five years. |If you
joinin Year 5, you still have four nore years
after that left, because it's a five-year
program

So what the Governor described at
hi s budget presentation is a |lot different
than what is in this programnow. There are
nore ways of entering the program There is a
retention, quote, unquote, smart growth piece,
which is the property tax piece that you get
on di stressed areas or regionally significant

projects. That was in no way included in his
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original presentation of 50 jobs in five
years. And the job growh, even the job
creation level differs between industries. So
that some industries are expected to create
nore jobs to qualify and sone are expected to
create less jobs to qualify.

So this programis a conpletely
di fferent-1ooking programthan the sinple job
creation programthat he presented at his

presentation at budget.

SENATOR SALAND: I f the Senator
will continue to yield.

SENATOR STACHOWBKI : Yes.

SENATOR SALAND: | also recall

during the course of his budget presentation,
hi m maki ng reference to sone type of

technol ogy seed fund, which |I believe was
going to be a revolving loan fund. |Is that
part of this budget.

SENATOR STACHOWBKI : No,
unfortunately that's a piece that the Governor
withdrew. 1Isn't it the seed fund? The seed
fund is a piece that he put in. W thought it
was a great idea, because we included in our

one- house budget. And he also withdrew it,
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the Governor withdrew the seed fund sonewhere

along the way -- in the 90-day anendnents, to
be specific. Yes, sorry, | forgot.

SENATOR SALAND: And one or two
ot her questions, if you'll continue to yield.

The subsi dy that was provided for
smal | businesses to conply with the
requi renents of Tinothy's Law, | believe that
has been elimnated fromthis budget?

SENATOR STACHOWSBKI : | believe
so, yes.

SENATOR SALAND: And woul d you
know how nuch that neans in ternms of dollars?

SENATOR STACHOWBKI : $70 mllion.
Seventy-nine mllion, excuse ne. DeFrancisco
coul d have passed you a note on that.
Seventy mllion, he says. Sorry, John.
Anot her di screpancy.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Sal and.

SENATOR SALAND: Just one | ast
topic, if I mght.

ACTI NG PRESI DENT CRAI G JOHNSON:
kay. But if I can, | just wanted to let you

know t hat you have been debating this bill for
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nore than 30 minutes. |f you wouldn't m nd,
we have a coupl e of other speakers. |If you
could just wap it up, it would be really

appreci at e.

SENATOR SALAND: Thank you. |
appreciate -- thank you. 1'Il nerely ask
the -- well, if |I've dom nated that nuch tine,
I will take your lead and I will explain ny

vote later.

ACTI NG PRESI DENT CRAI G JOHNSON:
You'll speak on the bill? Thank you, Senator
Sal and.

Senat or Fuschillo, on the bill.

SENATOR FUSCHI LLO Thank you,
M. President. [|'d like to ask Senator Dilan
a few questions.

ACTI NG PRESI DENT CRAI G JOHNSON:
Can you wait a nonment, Senator Fuschill o?

SENATOR FUSCHI LLO O Senat or
Kruger, whatever is easiest.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger, would you mnd yielding to a
few questions from Senat or Fuschill o?

SENATOR CARL KRUGER: Yes, |

will.
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SENATOR FUSCHI LLO Thank you,
Senator. It's been a while since Senator
Li bous had asked Senator Dilan sone questions,
soif I"'mrepetitive, please bear with ne.

The $7 billion for the two-year
capital programfor the DOI, how is that
funded?

SENATOR CARL KRUGER: Rat her than
havi ng sone conflicting verbiage, let's get
Senator Dilan back so that he can pick up
exactly with the same nessage.

SENATOR FUSCHI LLO Ckay, thank
you.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Fuschillo, | assune you would like to
ask Senator Dilan to yield for a couple of
guestions, then.

SENATOR CARL KRUGER: Thr ough
you, M. President. Senator Dilan, there's
some questions on the capital program Senat or
Fuschillo would |i ke answered. | thought
you'd be in the best position.

SENATOR DI LAN: ["11l answer to
the best of my ability.

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senat or Fuschillo, Senator Dilan will yield

for sone questions.

SENATOR FUSCHI LLO Thank you,

Senator. Just bear with ne; it's been a while

since Senator Libous had asked you sone
questions. So if I'mrepetitive, ny

apol ogi es.

The $7 billion for the two-year

capital programfor the DOI, how is that
funded?

SENATOR DI LAN: It's $6.9
billion, funded froma portion of federa

funds and state-bonded noney.

SENATOR FUSCHI LLO ' msorry,

M. President, | didn't --

ACTI NG PRESI DENT CRAI G JOHNSON:

He said it was funded -- correct ne if I'm
wong -- fromfederal funds and state-bonded
noney, a portion of each.

SENATOR FUSCHI LLO WIl the

Senator yield for another question?

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator, will you continue to yield?

SENATOR DI LAN: Yes, sir.

ACTI NG PRESI DENT CRAI G JOHNSON:
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He will vyield.

SENATOR FUSCHI LLO Thank you,
Senator Dilan. How nuch of it is bonded out,
state bonded out?

SENATOR DI LAN: Twenty percent.

SENATOR FUSCHI LLO Twenty
percent of $6.9 billion would be additiona
bonding by -- I"msorry, M. President, wl]l
he answer anot her question?

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Dilan, will you continue to yield?
SENATOR DI LAN: Yes, sir.
SENATOR FUSCHI LLO So 20 percent

of the $6.9 billion will be additional state
bondi ng; correct?

SENATOR DI LAN: That's correct.

SENATOR FUSCHI LLO Ckay. Wth
respect to the MIA capital --

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Fuschillo, do you wish himto yield
for another question?

SENATOR FUSCHI LLO I woul d.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, will you yield for another

guestion?
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SENATOR DI LAN: Yes, sir.

SENATOR FUSCHI LLO Wth respect
to the MIA Capital Review Board program over
$23 billion was approved, as you know. How is
that going to be funded under this budget?

SENATOR DI LAN: Vell, the
authority puts out bonds thenselves. MW
understanding also is that $10 billion of it
is unfunded. And | believe there is a federa
portion. And $6 billion is, | believe,
federal. 1'msorry, bonded by MIA,
$6 billion.

SENATOR FUSCHI LLO W1l Senator
Dilan yield for another question?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, will you yield for another
qguestion from Senat or Fuschill o?

SENATOR DI LAN: Yes, sir.

SENATOR FUSCHI LLO Thank you,
M. President. Does this budget that's being
proposed to be voted on increase the bonding
capability for the MIA by that $6 billion?

SENATOR DI LAN: The bondi ng for
the MTA will be an additional $6 billion, yes.

Yes.
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SENATOR FUSCHI LLO WIl the
Senat or vyiel d?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, will you continue to yield?

SENATOR DI LAN: Yes. Yes.

SENATOR FUSCHI LLO So the answer
to my question is yes?

SENATOR DI LAN: | said yes three
tinmes.

SENATOR FUSCHI LLO Ckay. | only
heard you once.

WIIl the Senator continue to yield?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, will you continue to yield?

SENATOR DI LAN: Yes, sir.

SENATOR FUSCHI LLO Is there any
| anguage in here to reduce the MIA payrol
tax?

SENATOR DI LAN: No.

SENATOR FUSCHI LLO Wul d t he
Senat or continue to yield?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, will you continue to yield.

SENATOR DI LAN: Yes.

SENATOR FUSCHI LLO s the MIA
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payrol |l tax funding the foundation for the
bondi ng?

SENATOR DI LAN: Yes.

SENATOR FUSCHI LLO Thank you,
Senat or .

On the bill.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Fuschillo, on the bill.

SENATOR FUSCHI LLO The MIA
payrol |l tax that was adopted | ast year by the
Denocratic majority is a job-killing tax in
the netropolitan area. Just on Long Island
al one, businesses are closing, hospitals are
hurting, nonprofits are hurting, smal
busi nesses are bei ng deci mated t hroughout the
i sland and t hroughout the netropolitan area.

There are bills floating in this
house by the Denocratic mgjority that would
reduce the payroll tax. W should elimnate
it. It was wong then, it's wong now. But
you're stuck with it now. Because as Senator
Di |l an responded to nme, it's the foundation for
the $6 billion of the MIA funding of
$23.8 billion, of which $10 billion is a gap.

There's a structural inbalance with the MIA
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capi tal program here, and you're | ocked into
the MIA payroll tax to 2014.
A suggestion to the majority:
Sunset the tax. Get rid of the tax. It's
killing businesses in the netropolitan area.
M. President, thank you very nuch.
ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Fuschillo.

Senator Dilan, on the bill.

SENATOR DI LAN: Thank you very
much, M. President. | just rise -- first, |
want to indicate that | will be voting on this

bill.

And the Republican mnority
indicated that it has been tradition that we
fund the five-year DOT plan and a five-year
MIA plan. Yes, that is true. But in al nost
all cases, or at least the |ast five years
that 1've been here, the funding or the anount
of the allocation was al ways done after the
bills were passed and after the budget was
passed.

And | believe that in al nost al
cases, even though they called it a five-year

capital plan, they only funded two years of
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the plan. Because if you look at it, you'l
see that they fund -- only two years of the

j obs or construction work in there gets done,
and then about three years of the work gets
rolled over into next five-year plan.

So perhaps a two-year plan funding
it at $3.6 billion or $3.3 billion wll
hopefully let out all contracts within that
t wo-year period and then come back and fund
anot her two-year period. Wereas we do not
have to wait an additional three years to fund
t he pl an.

Senat or Li bous al so tal ked about
providing $100 mllion for the highway
dedi cated fund, bridge and hi ghway fund. But
he never provided the source of the hundred
mllion dollars to pay for that. Ws he
proposi hg new taxes then? Were was he going
to get the noney?

Al so, today we will be voting on
expandi ng the powers of the existing
Legi sl ati ve Commi ssion on Critical
Transportation Choices, which authorizes the
commi ssion to exam ne, study, and nake

recommendat i ons regardi ng the financing of

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6008

transportation infrastructure projects as we
nove al ong.

So | urge everyone to vote yes on
this piece of |egislation.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Dl an.

Are there any other Senators
wi shing to be heard on the bill?

Seei ng none and heari ng none, the
debate is closed. The Secretary will please
ring the bells.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Saland, to explain his vote.

SENATOR SALAND: Thank you
M. President.

At the expense of sonehow or ot her
of fendi ng the gentl enman who's in the back of
t he chanber right now, our Governor and forner

colleague, 1'd like to cone back to the issue
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of fuzzy math that was nentioned during ny
exchange with Senator Stachowski. | guess
it's a --

ACTI NG PRESI DENT CRAI G JOHNSON:
| apol ogi ze, Senat or Sal and.

Pl ease, a Senator is explaining his
vote. Can we have order in the chanber
Thank you.

Senat or Sal and.

SENATOR SALAND: | guess it's a
matter of it being in the eye of the behol der.
Five tines 50 mllion on five consecutive
five-year programs cunul atively through
10 years would be $1.25 billion. Five tines
$550 mllion, which is what was being paid in
terms of benefits for the Enpire Zone pl an,
over that sane period of tine would be
$5.5 billion.

The programis term nated. People
will ultimately, in effect, age out of the
system But it's a difference of $4.25
billion, $5.5 billion versus $1.25 billion.
And at the sane tinme we are cutting back on
commtnents to international trade, tourism

comm tments to businesses under Tinothy's Law.
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While this is in part the economc
devel opnent portion of the budget, | submt
that, as | nentioned in ny earlier remarks, we
can either as a governnment inpair or inpede,
on the one hand, or incentivize on the other.

This does nore to inpair and
certainly not enough to incentivize, and I
cast ny vote in the negative. Thank you.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Saland to be recorded in the negative.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO Yes, | vote
no.

And the point that | want to make
is about the transportation budget. Wen the
deficit reduction plan cane out, we were told
inthe fall of last year that the road and
bridge parity would actually take place that
funds that normally go to roads and bri dges
upstate woul d offset what goes to the MIA
Wel |, that obviously never happened.

There's al so sone facility closures
inthis bill -- all of which, by the way, are

upstate, and none in New York City. Wich is
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not too rmuch of a surprise.

In addition, there's a provision in
this bill that elimnates the $665, 000
proposed to begin oversight of permtting for
the Marcel l us Shal e hydrofracking. Now, |
don't know what that mneans, whether we don't
need it because it's not an environnent al
i ssue or that there's already been a deci sion
made for not allowing this by way of sonme type
of noratorium W just don't know, because
this is being done pieceneal.

And | astly, as | nentioned before,
each business -- people are saying we shoul d
work in a bipartisan nmanner. How can you
exenpt small businesses fromthe increased
costs of Tinothy's Law because they can't
afford it and then today elimnate
$70 million-plus to reinburse those snal
busi nesses, which will kill many of them and
want bi partisan support for another
anti busi ness provi sion?

So for those reasons, and for many
ot her too numerous to nmention in two m nutes,
| vote no.

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senat or DeFranci sco to be recorded in the
negati ve.

Senat or Ranzenhofer, to explain his
vot e.

SENATOR RANZENHOFER: Thank you
M. President.

Agai n, you know, this is just
conplete insanity. | was conplaining | ast
ti me about the |ast budget bill, which was 329
pages. This one is 735 pages. kay? A total
of al nbst 1100 pages. Hundreds of nore pages
when you add the other bills that we're
dealing with. And | know that, you know, we
did have the whole weekend to read it. But
neverthel ess, to read 1500 pages over the
weekend | think is a little bit nuch,
especially with such a terrible budget that
we're voting on today.

And again, it just draws out the
di screpancy and the unfairness to upstate
New Yor k and Western New York. You know,
whet her we're tal king about heating fuel,
where we have one set of rules for New York
City and another set of rules for the rest of

the state; whether we're tal king about the
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utility tax, which again was 1 percent for
downstate and 2 percent for upstate; whether
we' re tal king about the STAR program which
hurt upstate New York and Western New York
much nore than the downstate area; or whether
we're tal king about the disparity between
roads and bridges, where you have an MIA pl an
but you don't have any plan for upstate
New York for roads and bridges, where we have
to depend on those in order to get to work,
take our kids to school, whatever we're
doing -- it's just conpletely unfair.

And then to cap it off with a new
program or what | would call the lack of a
program for econom c devel opnent, where you go
to a five-year plan froma 10-year plan where
you don't have a cap, where you now have a
cap, it just conpletely is unfair for Western
New Yor k and upstate New YorKk.

For those reasons, for putting in
nore spending, nore taxes, |'ll be voting no.

Thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Ranzenhofer to be recorded in the

negati ve.
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Senat or Bonacic, to explain his
vot e.

SENATOR BONACI C. Thank you,
M. President.

This | egislation today, this budget
bill, continues the pattern of geographica
di scrimnation. You' ve heard coll eagues on
this side of the aisle talk about nore of the
burdens are passed to the peopl e outside
New York City, and nore of the benefits are
accruing to New York City.

But other than the parity issue
t hat Senator Libous tal ked about at |ength,
with the roads and bridges and the MIA capit al
pl an, what you did today is you |locked in the
MIA payroll tax on all of the counties,
because those nonies are the basis for
increasing the $6 billion MIA new bondi ng
program

So all those Senators on your side
of the aisle that have all those bills in
about elimnating the payroll tax for the MIA
or changing the forrmulas, it's all a pandering
game. Because when you vote today, you have

cenmented the payroll tax to 2014 in order to
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enabl e the MIA to conti nue borrow ng.

So for that reason, |I'mvoting no.
Thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Bonacic. To be recorded in
t he negati ve.

Senator Dilan, to explain his vote.

SENATOR DI LAN: M. President, |
hear fromthe other side that we do not have
an upstate plan. W indeed do have a two-year
upstate plan for roads and bridges, which is
funded at about $3.4 billion for one year.

And we al so do have an MIA plan, which is al so
two years.

The probl emthat we have here, when
we becanme the majority in this house -- and
the pillage that has gone on of the highway
and dedi cated fund is where we have this
probl emthat we have difficulty raising the
necessary noney to pay for the adequate
mai nt enance of our roads.

I"mgoing to vote yes and urge
everyone to vote yes.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senator Dilan to be recorded in the
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affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1062 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,

O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

To clarify the record, the
Secretary will reannounce the results on

Cal endar Nunber 1041.

THE SECRETARY: In relation to
Cal endar Number 1041: Ayes, 32. Nays, 28.

Absent fromvoting: Senator
Little. Excused fromvoting for the day:
Senat or Mor ahan.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

The Secretary will now call up
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Cal endar Number 1063 and put it before the
Senate on the controversial cal endar.

THE SECRETARY: Cal endar Numnber
1063, substituted earlier today, Assenbly
Budget Bill, Assenbly Print Nunmber 9706C, an
act to amend the Executive Law and ot hers.

ACTI NG PRESI DENT CRAI G JOHNSON:
Are there any Senators wi shing to be heard on
the bill?

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO I just want
to mention a couple of things that are in this
bill --

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO -- on the
bill, in case people mssed them

This budget bill elimnates the
| anguage for a four-year noratorium on new
unfunded | egi sl ati ve mandates on | oca
governments and school districts. So that
provi sion that the Governor proposed,
el i m nating unfunded mandates, is being
elimnated by this particular bill.

In addition, this is the bill that
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raises mllions of dollars of fees, froma $95
fee, additional fee paid for every judgnent on
every consuner credit transaction in the State
of New York, an additional $190 per rea
property foreclosure transaction -- and
between the two of them that's about
$30 nmillion -- an additional fee of $500 to
sit on the New York State Bar if you're from
out of state; increasing the crimnal history
search fee from $55 to $65, which is going to
af fect everyone who's required by law to get a
crimnal history check, such as schoo
districts and the |ike; increases biennia
registration fees for the practice of |aw

In addition, one other thing, and
that is that this fund is going to provide
funding for a new organi zati on a new office --

when we' re supposed to be consolidating

government -- an O fice of Indigent Lega
Services. And I'Il just ask all of you to
pl ease stay tuned for another budget bill so

we can di scuss that.
Thank you.
ACTI NG PRESI DENT CRAI G JCOHNSON:

Thank you, Senator DeFranci sco.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6019

Seei ng no other Senators w shing to
be heard on the bill, debate is closed. The
Secretary will please ring the bells.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1063 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
FIl anagan, Fuschillo, Golden, Giffo, Hannon,

O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

Secretary will now put before the

Senat e Cal endar Nunber 1064 on the
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controversial supplenental cal endar.

THE SECRETARY: Cal endar Numnber
1064, substituted earlier today, Assenbly
Budget Bill, Assenbly Print Nunmber 9709C, an
act intentionally omtted (Part A);
intentionally omtted (Part B).

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO On this
bill, I just want to nmention, for those who
didn't have a chance to read the entire |arge
bill here, that it provides for a new
Article 30 in the Executive Law to create a
new O fice of Indigent Legal Services. New
of fice, when we're cutting jobs, when the
Governor is tal ki ng about furl oughing peopl e,
cutting positions.

And it's a new bureaucracy that
wi Il consist of a nine-nenber board and 29 new
staff nenbers, and its appoi nted director
woul d oversee the adm nistration of 18(B)
services by New York City and the counties.

What's very interesting about this
bill when we're tal king about this

upstate/ New York City difference, or New York
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City/rest of the state difference, is that
there's funding of $40 mllion a year in
statute in this bill for indigent |ega
services for New York City, but upstate wll
nove away froma fornula programto a grant
program deci ded by the board. Forty mllion
| ocked in for New York City for indigent |ega
services, and a grant program where peopl e
fromupstate have to go hat in hand to this
board to get sonme noney for their indigent

| egal defense. It never ends.

And as a result, upstate and
everybody other than New York has to bring
their hat in hand to Al bany to go before this
newy created board in order to try to get
some noney when $40 million is in the bill for
New York City.

No doubt it's pretty obvious, if
it's not obvious to the casual observer, that
there's 23 out of 32 mpjority nenbers that are
fromNew York City. And these things that
we're pointing out in this budget package are
no coi nci dence.

I"mgoing to vote no.

ACTI NG PRESI DENT CRAI G JOHNSON:
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Senat or DeFranci sco to be recorded in the
negati ve.

| do ask people in the chanber to
pl ease keep your conversation to a m nimum as
Senat ors are speaki ng.

Are there any other Senators that
wi sh to be heard on the bill?

Heari ng none, the debate is closed.
The Secretary will please ring the bells.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Wnner, to explain his vote.

SENATOR W NNER: Thank you
M. President. Very briefly to explain ny
vot e.

You can try to put a good spin on
the elimnation of the Enpire Zone program and
the creation of this new Excel sior program
but as nost editorial witers, particularly in

upstate New York and Western New York have
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pointed out, this is a bad deal for us. |It's
a bad swap. It's sonmething that is going to
not do anything against the mtigation of the
unconpetitive business climate that we have in
this state. It doesn't do anything about our
hi gh cost of energy. It doesn't do anything
about our high income taxes. It doesn't
mtigate, except on a mninmal basis, against
our high real property taxes, our health

i nsurance, our unenpl oynent insurance, or our
wor kers' conpensation rates.

In short, it is a bad, bad
substitute for the Enpire Zone programthat's
created thousands of jobs in ny particul ar
area and woul d have been a far better program
to have conti nued.

And at the sane time, ironically,
as we've tal ked about the lack of parity in
this upstate/ New York Cty, we expand
significantly the filmcredit tax that
benefits 93 percent to the New York region,
and we expand it in an anmount that is
ironically in excess of that which is expended
to benefit the Enpire Zone programas it

currently exists.
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So on behal f of upstate New York, |
amvoting no on this bill, as it is an unfair,
upstate discrimnatory neasure in the creation
of this econom c devel opment programthat,
according to nost Enpire Zone people as well
as econom ¢ devel opnent people, just plain
won't work for us.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Wnner to be recorded in the negative.

Senat or Stachowski, to explain his
vot e.

SENATOR STACHOWBKI : Yes, to
expl ain ny vote.

| think that nost editorial boards
only hear fromthe people that represent areas
that currently are doing a pretty good job
with the Enpire Zones.

The biggest difference in this
programis, one, that you can be anywhere in
the state and qualify for the program Two,
that if you are in a distressed area, which
Enpire Zones was originally created for, you
still get a property tax credit. Three, you
get an investnment tax credit fully refundable

in this program which you didn't get in the
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ot her program

You have many nore ways of entering
it. The program shoul dn't have the
possi bility of changi ng partway through, which
unfortunately happened to the Enpire Zones.
And the fact is that you will prove your
exi stence as you get the benefits. So once
you're in, you're in. You won't be
decertified. Another benefit that the Enpire
Zones didn't offer.

And the fact is that the Enpire
Zone benefits will continue for those
conpani es that are in them W believe that
this programwi |l grow. W think that this
programas it currently is, although it could
have been a little bit better, we believe in
certain areas will turn out to be a nuch
better programthan everybody's giving it
credit for on initial Dblush.

And the reality is that this
program | think will prove to be successful in
attracting conpani es that m ght not otherw se
qualify for Enpire Zone credits but wll
qual i fy under sone of the terns available in

this program
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So for those reasons, and although
it is not getting an early rousing wel cone, |
believe this programw |l turn out to be good,
and | therefore will support the bill. And I
woul d wi sh ny col | eagues to support it also.
Thank you.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Stachowski to be recorded in the
affirmative.

Senator Saland, to explain his
vot e.

SENATOR SALAND: M. President,
we heard Senator Bonacic a bit earlier talk
about the inpact that this would have on the
MIA tax, the payroll tax. |In fact, the very
provi sions that provide for the increase in
bonds and obligations of the MIA are cont ai ned
in this particular provision, in this
particul ar budget bill, as a result of which
the payroll tax effectively |ocks in and
supports the bonds | believe through the year
2014 at the very |east.

This, |adies and gentl enen, for
those of us who are anpong certainly the

Quarter-Pounders -- and for that matter, |
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woul d t hink any of the suburban counties --
pretty nmuch puts a ball and chain around our
col | ective ankles and holds us as prisoners to
the MIA for the duration of these bonds,
because they will now be backed by revenues of
the payroll tax

So notwi t hstandi ng any and al
efforts on the part of sone to ook as if
somehow or ot her we are maki ng progress
towards getting rid of this odious tax, this
nmeasure ensures that it's not going to go
anywhere. And if for no other reason than
that, that alone, | would vote no.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Saland to be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1064 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.
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Ayes, 32. Nays, 29.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

The Secretary will now place before
t he Senate Cal endar Nunmber 1065 on the
controversial supplenental cal endar.

THE SECRETARY: Cal endar Numnber
1065, by Senator Aubertine, Senate Print 8065,
an act to amend the Econonic Devel opnent Law
and the Public Authorities Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Are there any other Senators that wish to be
heard on this bill?

Heari ng none, the debate is closed.
The Secretary will please ring the bells.

Read the | ast section.

THE SECRETARY: Section 18. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1065 are
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Senat ors Stachowski and Vol ker.

Ayes, 59. Nays, 2.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial supplenenta
cal endar.

SENATOR KLEI N: M. President,
can we briefly return to notions and
resol utions.

ACTI NG PRESI DENT CRAI G JOHNSON:
We can briefly return to notions and
resol utions.

SENATOR KLEI N: On behal f of
Senat or Adans, on page nunber 12 | offer the
foll owi ng anmendnents to --

ACTI NG PRESI DENT CRAI G JOHNSON:
Can we pl ease have sone order in the chanber

Senat or Kl ei n.

SENATOR KLEI N: M. President, on
behal f of Senator Adanms, on page 12 | offer
the foll owi ng anendnents to Cal endar Nunber
271, Senate Print Nunmber 3022, and ask that
said bill retain its place on Third Readi ng

Cal endar.
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ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

SENATOR KLEI N: On behal f of
Senator L. Krueger on page 42 | offer the
foll owi ng anendnents to Cal endar Nunber 1001,
Senate Print Nunber 4526, and ask that said
bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT CRAI G JOHNSON:

So order ed.

Again, | ask if Senators and staff
are leaving, to please do so quietly. W
still have busi ness before the Senate chanber.

Senat or Kl ei n.

SENATOR KLEI N: Thank you,

M. President.

On behal f of Senator Thonpson, |
nove the following bill be discharged fromits
respective conmttee and be recommitted with
instructions to strike the enacting cl ause:
Senat e Nunber 8185.

ACTI NG PRESI DENT CRAI G JOHNSON:

So order ed.
SENATOR KLEI N: On behal f of

Senat or Oppenhei ner, on page nunber 37 | offer
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the foll owi ng anendnents to Cal endar Nunber
898, Senate Print Nunber 4134A, and ask that
said bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

SENATOR KLEI N: On behal f of
Senat or Stewart-Cousins, on page 40 | offer
the foll owi ng anendnents to Cal endar Nunber
929, Senate Print Nunber 7962B, and ask that
said bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

Senat or Kl ei n.

SENATOR KLEI N: Wul d you pl ease
recogni ze Senator Libous for sone notions.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President.

On behal f of Senator Sal and, on
page 33 | offer the followi ng anendnents to
Cal endar Nunmber 844, Senate Print 7001A, and

ask that said bill retain its place on the
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Third Readi ng Cal endar.

ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

SENATOR LI BOUS: | have one nore,
on behal f of Senator LaValle. | w sh to cal
up his print nunber, 3292 --

ACTI NG PRESI DENT CRAI G JOHNSON:
Agai n, pl ease.

SENATOR LI BOUS: -- recalled from
the Assenbly, which is now at the desk.

ACTI NG PRESI DENT CRAI G JOHNSON:

The Secretary will read the title.

THE SECRETARY: Cal endar Numnber
68, by Senator LaValle, Senate Print 3292, an
act to amend the Education Law.

SENATOR LI BOUS: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT CRAI G JOHNSON:

The Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

SENATOR LI BOUS: M. President, |

of fer up the foll ow ng amendnents.
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ACTI NG PRESI DENT CRAI G JOHNSON:
Anendnent s recei ved.

Senat or Kl ei n.

SENATOR KLEI N: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT CRAI G JOHNSON:
There is a substitution at the desk.

The Secretary will read.

THE SECRETARY: On page 20,
Senat or Squadron noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber 1730D
and substitute it for the identical Senate
Bil | Nunmber 4313D, Third Readi ng Cal endar 532.

ACTI NG PRESI DENT CRAI G JOHNSON:

So order ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
there being no further business, | nove we
adjourn until Tuesday, June 22nd, at
12: 00 p. m

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Klein, since the desk is clear and
there is no further business to cone before
the Senate, on notion, the Senate stands

adj ourned until Tuesday, June 22nd, at
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12: 00 p. m

Senat e ad]

(Wher eupon, at 8:25 p.m, the

our ned.)
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