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PROCEEDI NGS

ACTI NG PRESI DENT CRAI G JOHNSON:
The Senate will please cone to order.

| ask everyone present to rise and
recite with me the Pl edge of All egiance to our
Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT CRAI G JOHNSON:
In the absence of clergy, nay we all bow our
heads in a nonent of silence.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT CRAI G JOHNSON:
The readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senat e,
Monday, June 7, the Senate met pursuant to
adj ournnent. The Journal of Sunday, June 6,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT CRAI G JOHNSON:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a report of the Judiciary
Committee at the desk. | ask that it be read
at this tine.

ACTI NG PRESI DENT CRAI G JOHNSON:
There is a report of the Judiciary Comrttee
at the desk.

The Secretary will read.

THE SECRETARY: Senat or Sanpson,
fromthe Conmmittee on Judiciary, reports the
fol |l owi ng nom nati ons.

As a judge of the Court of d aims,
Honorable M W Il liam Boller, of Elnma.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President,
pl ease nove the noni nation.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Vol ker.

SENATOR VOLKER: M. President --

t hank you, Senator Klein -- M WIIliamBoller,
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ot herwi se known as Bill Boller, has been a
friend of mne as long as | can renenber, and
his nother and father were very close to ny
not her and fat her.

But nore inportant than anything,
he has been an excellent justice of the
peace -- or, as we call them village or town
justices now -- for many years, and then |ater
becanme a judge in the Court of Clains. He is
recogni zed | think by nost of the |egal people
in Erie County as one of the finest judges I
think ever to have served in the judiciary.

As | said, he cane froma fine
famly. He has a wife who has been extrenely
hel pful to him and he has two children who
try to keep himin line. And what | would
like to say is that the Governor has done this
state an i nmense favor by reappointing Bil
Boller to the Court of C ains.

So congratul ati ons and good |l uck in
the future

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very

much, M. President.
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I want to join ny coll eague Senat or
Vol ker in seconding this excellent nom nation
by Governor Paterson. Judge Boller has done
just a great job in the Court of Clains. He
was a great jurist back in |ocal governnent
when he was a town justice. |'ve known him
for many years.

And I"'mcertain that he wll
continue that |evel of excellence for another
termin the Court of C ains.

Thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator.

Senat or Ranzenhof er.

SENATOR RANZENHOFER: M.
President, I'd like to join nmy colleagues in
tal ki ng about Judge Boller. [|'ve known Judge

Bol | er for sonewhere between 20 and 30
years -- it's been so long, | don't know.

But he is an excellent
representative from Wstern New York, has a
fine reputation as a judge on the bench for
being firmand fair, respecting everybody that
comes before him has a great record of

service as a lawer with Erie County and al so

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4829

as a town judge and obviously with his
continuation as a judge in the Court of C ains
and al so acting Suprene Court.

I"mvery proud to nove his
nom nation forward and to vote for himtoday.

ACTI NG PRESI DENT CRAI G JOHNSON:

Are there any other Senators wi shing to be
heard on the nom nation?

Seei ng none, the question is on the
notion to confirmthe nomnation of M WIIiam
Bol l er, of Elnma, as a judge of the New York
State Court of Clainms. Al those in favor
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT CRAI G JOHNSON:

The notion carries. The nom nation is
confirnmed.

Judge Boller is joined in the
gall ery today by his wife, Ann.

Congrat ul ati ons.

(Appl ause.)
ACTI NG PRESI DENT CRAI G JOHNSON:
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The Secretary will continue to read.

THE SECRETARY: As a judge of the
Court of C ains, Honorable John J. Brunetti,
of Bal dwi nsville.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
pl ease nove the nom nation

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco on the nom nation.

SENATOR DeFRANCI SCO Yes, |
woul d |i ke to second the nom nation of John J.
Brunetti for the Court of C ains.

| don't think there's been anyone
who's ever cone before this body that's had
such a broad range of experience that has made
himthe great judge that he is.

He started off early on in his
career while practicing law as a |law clerk for
a Suprene Court judge. He was back in private
practice, then he was the first assistant
district attorney for Onondaga County. Then
he went to the U S. Attorney's office, he did
sone work here in the Senate as a Senate

counsel, and he's been on the bench for 15
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years. It doesn't seem possible that it's
been 15 years, it just doesn't seem possible.

But from what everyone says in
Onondaga County, as acting Suprene Court judge
inthe Crimnal Part, he is an outstanding,
out standi ng judge. Great judicial
t enperanment, gives each side a fair shake, and
there is nobody in the state that has a better
handl e of the crimnal |aw than John Brunetti
does. He's published a book, New York
Conf essions, that's been published by Matthew
Bender, which is a definitive source on
confessions in New York State.

So from a professional standpoint,
there's no one who is nore deserving than John
Brunetti to be reappointed as a Court of
Cl ai ms | udge.

From a personal standpoint, |'ve
known John for very nany years. W practiced
together for a while, we're good friends. And
there is nobody al so who is of greater
integrity or intelligence and just a good,
good nman than John Brunetti.

So I"'mtaking a ot of tine today

and | didn't in the prior nom nation processes
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because | think this will be the last tine
he's going to be nom nated for this position
unl ess we change the age rules in the State of
New York. So | wanted to nake sure the record
was clear on what a great choice the Governor

has made for a Court of Clains judge in John

J. Brunetti.

Thank you.

ACTI NG PRESI DENT SAVI NO Senat or
Vol ker .

SENATOR VOLKER: Madam Pr esi dent,

| too want to praise the Governor for renam ng
John Brunetti. Except for a short downfal

when he was counsel to Senator DeFrancisco --

you know, | nean, we all have our little
problens -- he has been all the way through a
respected person, a person with brilliance and
integrity.

| dealt with hima great dea
because he dealt a lot in crimnal justice.
And everybody |'ve talked to tells ne that
he's probably one of the finest Court of
Cl ai ms judges on the bench. And I want to
congratul ate himand congratul ate the Governor

on his reappoi ntnent.
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ACTI NG PRESI DENT SAVI NO Are
there any other Senators w shing to be heard
on the nom nation?

Seei ng none, the question is on the
notion to confirmthe nom nation of John J.
Brunetti, of Baldwinsville, as a judge of the
Court of Clainms. Al those in favor please
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
notion carries. The nom nation is confirned.

Congrat ul ati ons.

(Appl ause.)

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

if I may just interrupt the nom nations, |
believe there's a resolution by Senator

Fl anagan. | know he has a special guest that
has to be on her way. | ask that the title of
the resolution be read and nove for its

i mredi at e adopti on.
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ACTI NG PRESI DENT SAVI NO Senat or
Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: By Senat or
FIl anagan, | egislative resolution
congratul ating Elisabeth Zamarelli of Stony
Br ook, New York, upon the occasion of being
named 2010 Ms. New York Senior Anerica.

ACTI NG PRESI DENT SAVI NO Senat or
FI anagan.

SENATOR FLANAGAN: Thank you,
Madam Pr esi dent .

Senator Klein, thank you for the
i ndul gence. | appreciate everyone all ow ng ne
to i ntroduce our guest.

W all have occasions where we have
peopl e cone up fromour district, and today |
have a di stingui shed guest from Stony Brook,
out in Suffolk County on Long Island. And,

Doctor, if you would please stand, | want to
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i ntroduce to the body Ms. Senior New York
2010, Dr. Elisabeth Zamarelli, who has a very
i mpressi ve resune.

First of all -- and I"'mgoing to
say this because she's Ms. Senior New York; |
think I can get away with it -- she is 69
years old and she's still working full tine as
a teacher. She is a special ed teacher, has a
doctorate in special education, four children,
six grandchildren. She volunteers a | ot
locally. She's an auxiliary police officer.
W' ve had an exciting day having her here.

Now, she won not only Ms. Senior
New York, but in that contest she was al so
awarded Ms. Congeniality. And Lord knows we
coul d use sone of that around here.

So to Dr. Zamarelli, | want to just
i ntroduce you to the body, wi sh you well and
congratul ate you.

She will be representing the State
of New York in the national conpetition in
Atlantic City. And welcone to the Senate.

DR. ZAMARELLI : And we' re goi ng

right to the top
(Appl ause.)
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DR. ZAMARELLI : | hope to
represent all of us in the nost prestigious
manner that | can. And | can only speak so
hi ghly of what |'ve seen here today, and that
| can bring back to ny students, and hopefully
they can get the opportunity soneday that I
have had to conme here and share a few nonents
of history with you.

Thank you so much

(Appl ause.)

ACTI NG PRESI DENT SAVI NO Are
there any other Senators w shing to be heard
on the resol ution?

Seei ng none, the question is on the
resolution. Al those in favor please signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO.

Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
resol ution is adopt ed.

Senat or Fl anagan has indi cated that
he would |ike to open up the resolution to

cosponsorship by the entire house. Anyone not
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wi shing to be on the resolution please see the
desk.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
can we please return to the judicia
nom nati ons.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: As a judge of the
Court of C ainms, Honorable WIIliam C Donnino,
of Syosset.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

pl ease nove the nom nation

ACTI NG PRESI DENT SAVI NO Senat or
C. Johnson.

SENATOR CRAI G JOHNSON: Thank you
very much, Madam President. | wish to rise to

second the nom nation of Judge WIlliamC.
Donni no and wel cone himto the Senate chanber

My famly and ny wife's famly, in
particul ar, has had the privilege of know ng
Bill Donnino for 30 years. He is an

outstanding jurist, like all the judges who
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are here today getting renonminated. W're
going to hear that quite a bit.

And |i ke Senator Vol ker in
congratul ati ng and thanki ng Governor Paterson,
| too want to thank the Governor for
renom nating Bill Donnino. He serves really
as a nentor, not just to the new judges who
come to Nassau County but to the new | awyers.
He's extrenely patient, extrenely fair-m nded
in his court, sonebody who all |awyers and
practitioners of the bar can | ook up to.

I want to congratulate him | also
want to take the opportunity quickly to
congratul ate Judge Gella, Judge Mangano, and
Judge Zwei bel. My father-in-law happens to
have known Judge Zwei bel the |ongest, for over
40 years -- actually, alnost 50 years, and
they go back to college. It's really a
privilege for me to have the opportunity to
vote on and confirmall these great jurists.

So | wish to congratulate all of
them and I w sh you the best of | uck.

Thank you very nuch

ACTI NG PRESI DENT SAVI NO Senat or
Vol ker .
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SENATOR VOLKER: | too would
liking to congratulate Bill Donnino and thank
t he Gover nor

| first met Bill Donnino, | know
how | ong ago it was because it was the first
year that | was here in Al bany, and Bil
Donni no was then one of the top counsels to
Nel son Rockefeller. And he was the first of
Nel son's people to argue with nme and the
Republ i can conference over the Rockefeller
Drug Laws. And needl ess to say, we were back
and forth on it quite a bit. He was much
better, of course, than | was because | was
very young and | really wasn't that good.

But Bill and | remained friends
over the years. | consulted himon a nunber
of occasions on various itens relating to
statutes in Albany and in New York City. And
| just want to say that he didn't di sappoint
anyone.

He was a fine -- he is a fine
jurist. And | have to say that the Court of
Cl aims probably in New York, as a group, is as
good a group of judges at that level as any in

the country.
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And | congratul ate you, Bill, and
good | uck.

ACTI NG PRESI DENT SAVI NO Are
there any other Senators w shing to be heard
on the nom nation?

Seei ng none, the question is on the
notion to confirmthe nom nation of WIlIliam C.
Donni no, of Syosset, as a judge of the
New York State Court of Clainms. All those in
favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
notion carries. The nom nation is confirned.

Congrat ul ati ons, Judge Donni no.

(Appl ause.)

ACTI NG PRESI DENT SAVI NO The
Secretary will continue to read.

THE SECRETARY: As a judge of the
Court of Clainms, Honorable Philip M Gella,
of Medi care.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or Kl ei n.
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SENATOR KLEI N: M. President,
pl ease nove the nom nation

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
M. President. Just quickly, I just want to
rise and second the nom nation of Judge
Gella.

He has certainly distinguished
hi nsel f as an outstanding jurist in the | ast
nunber of years while serving on the Court of
Clainms and other parts as well. Prior to
that, for many years, over 25 years, Judge
Grella has distinguished hinself as a tough
hardl i ne prosecutor fromthe Nassau County
District Attorney's office.

But equally as inportant, he's a
man that | oves and respects his community and
| oves his famly as well. And it's an honor
for ne to rise and second his nom nati on.

Thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Fuschillo.

Any ot her Senators wi shing to be

heard on the nom nati on?
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Seei ng none, the question is on the
notion to confirmthe nom nation of Philip M
Gella, of Merrick, as a judge of the New York
State Court of Clainms. Al those in favor
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT CRAI G JOHNSON:

The nmotion carries. The nom nation is

confirnmed.
Congratul ati ons, Judge Gella.
(Appl ause.)
ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will continue to read.

THE SECRETARY: As a judge of the
Court of C ains, Honorable Robert K. Hol dman,
of Bronxville.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President,
pl ease nove the nom nation

ACTI NG PRESI DENT CRAI G JOHNSON:

Are there any Senators w shing to be heard?
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Senat or Lanza on the nom nation.

SENATOR LANZA: Thank you
M. President. Thank you, Senator Klein.
proudly rise to second the nom nati on and
support the reappoi ntnent of the Honorabl e
Robert Hol dman.

' ve known Judge Hol dman for nost
of ny adult life. W attended Monsi gnor
Farrell H gh School together. And even back
then, he stood out fromthe crowd as a person
of honor and integrity, someone who al ways
stands by what is right. The kind of person
you' d al ways want on your side.

And since then, he's certainly
di stingui shed hinself in his professiona
career. As a Bronx Assistant District
Attorney, he rose to national distinction as a
prosecutor in the Child Abuse and Sex Crines
Bur eau.

Let ne just say this about my good
friend Judge Hol dnan. As |'ve said before
here in this chanber, when it cones to the
work we do as Senators, | don't think it's
nore inportant or perhaps there is no nore

inmportant time for us to get it right than
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when it cones to the confirmation of judges.
And | want you all to know and assure you that
in voting to support this confirmation of
Judge Hol dman, you can't ever get it nore
right. This is precisely the kind of person
we want serving as judge in this state.

And I'll pay himthe conplinent |
paid himduring conmttee, which is to say
this. In his courtroom nothing |ess than
justice will ever occur.

It is nmy proud honor to once again
vote in favor of this confirmation and to
congratul ate my good friend Judge Hol dnman, his
wife and his famly.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Lanza.

Are there any other Senators
wi shing to be heard on the nom nation?

Seei ng none, the question is on the
notion to confirmthe nom nati on of Robert K
Hol dman, of Bronxville, as a judge of the New
York State Court of C ains.

Al'l those in favor please signify
by sayi ng aye.

(Response of "Aye.")
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ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT CRAI G JOHNSON:
The notion carries. The nom nation is
confirnmed.

Judge Hol dman is joined in the
gall ery today by his wife, Catherine.

Congrat ul ati ons, Judge Hol dnan.

(Appl ause.)

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will continue to read.

THE SECRETARY: As a judge of the
Court of Cainms, Honorable Guy J. Mangano,
Jr., of Atlantic Beach.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President,
pl ease nove the noni nation.

ACTI NG PRESI DENT CRAI G JOHNSON:
Are there any Senators w shing to be heard on
t he nom nati on?

The question is on the notion to
confirmthe nom nation of Guy J. Mangano, Jr.,

of Atlantic Beach, as a judge of the New York
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State Court of Clainms. Al those in favor
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT CRAI G JOHNSON:
The notion carries. The nom nation is
confirnmed.

Judge Mangano is joined in the
gallery today by his wife, Maria Fasul o;
father, Honorable Guy Mangano, Sr.; and friend

Pat Pope.

Congrat ul ati ons.

(Appl ause.)

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will continue to read.

THE SECRETARY: As a judge of the
Court of C ainms, Honorable Nicholas V. Mdey,
Jr., of Manlius.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President,
pl ease nove the nom nation

ACTI NG PRESI DENT CRAI G JOHNSON:
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Are there any other Senators wi shing to be
hear d?

Senat or Nozzolio, on the
nom nati on.

SENATOR NQzZzZOLI O Thank you,

M. President. |I'mproud to rise on behalf of
this nom nation.

M. President and ny col | eagues,
that it has been a wonderful day when we have
so nmany preeninent jurists fromacross the
state. The nom nee before us today is anong
that list, but one that froma very persona
standpoint | amextrenely proud to endorse his
nom nati on.

Ni ck M dey cones fromthe sane town
that | grew up in, and we grew up together, a
year apart in school, and played | acrosse and
basket bal | together.

But far beyond that, he has
brought, during his illustrious tenure on the
bench, small-town values -- the val ues of
smal | - busi nessnmen, small farnmers, those who
make the econony grow each and every day. And
that as forner practitioner on Main Street --

we call it Fall Street in Seneca Falls -- Nick
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practiced law with his father, in partnership,
and did wonderful service for the greater
Seneca Falls comunity through the years.

That Nick cones with a variety of
experiences, whether it had been his tenure as
publ i ¢ defender, his involvenent as a
counsel or to municipalities, his involvenent
as a small-town practitioner with those
busi nesses and i ndividuals and enterprises
that require good | egal guidance, N ck was
al ways there.

He's had a very good career as a
judge on the Court of Appeals -- excuse ne,
the Court of Cains; | tried to pronote him --
the Court of Clains, and that he is one that |
know will continue in great stead as a public
servant and a great judge of the Court of
Cl ai ns.

M. President, | nove the
nom nation with great support and wonder f ul
appreciation for the job Nick M dey has done
as a nenber of the Court of C ains.

Thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:

Thank you, Senator Nozzoli o.
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Senat or DeFranci sco on the
nom nati on.

SENATOR DeFRANCI SCO Yes, |
woul d also like to rise to second the
nom nati on of Judge Mdey. | don't know where
he is. Were are you? Onh, there he is.

| didn't know Judge M dey before he
went on the bench. | net himwhen he was
first confirmed 15 years ago, | think. And
since that time | got to know him For a
while his court was in the same buil ding as ny
Senate district office in Syracuse. And we
got to talk fromtinme to tine about various
issues -- not relating to any cases that he
had, but | got to know himextrenmely well.

And what Senator Nozzolio said
really needs to be enphasized. There was a
ti me when the people that got appointed to
j udgeshi ps were people fromlarge law firnms
and with many, many accol ades from those who
were the power players in a community. |It's
so great to see a man like Nick Mdey, froma
small law firmthat he practiced with his
father, who he |oved dearly, and who has the

famly val ues of people in upstate New York
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that you just can't describe unless you talk
to him-- it's just heartwarm ng to know t hat
he was given this opportunity. And not only
gi ven the opportunity, but has run with it and
becone an out standi ng, outstanding judge.

So it's with great pleasure that |
second the nom nation of Nick Mdey, and I
wi sh himthe best until his termis up and
beyond.

Thank you.

ACTI NG PRESI DENT CRAI G JOHNSON:
Are there any other Senators wi shing to be
heard on the nom nation?

The question is on the notion to
confirmthe nom nation of N cholas V. M dey,
Jr., of Manlius as a judge of the New York
State Court of Clainms. Al those in favor
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT CRAI G JOHNSON:

The notion carries. Congratul ations.

(Appl ause.)
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ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will continue to read.

THE SECRETARY: As a judge of the
Court of C ains, Honorable Norman |. Siegel,
of New Hartford.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President,
can you pl ease nove the nom nati on.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Giffo, on the nom nation.

SENATOR GRI FFO. Thank you,

M. President.

It's with great pleasure that |
rise also to second the nom nation of Judge
Siegel. This is truly a renarkabl e individual
who has enjoyed a distinguished career in both
public and private practice and enjoyed great
success throughout that career.

The judge al so has been a truly
active and engaged i ndivi dual throughout all
segnents in our comunity. And | think that
al so is sonething of great note, because we
need people of his reputation, which is one of

great respect and integrity, to show that they
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care. And Judge Siegel has always rolled up
his sl eeves and been involved with a nunber of
organi zati ons and a nunber of efforts to
better our community.

But beyond that, he has done an
extraordinary job in his court. He is an
i ndi vidual that | have conme to know who
possesses great intellect but also has a quick
wit and has sage counsel. And |I've enjoyed
the opportunity to interact with the judge.

And things that | have heard from
t hose who have appeared before himin his
court | think are a great testanment to his
ability in the ten years that he has served.
They' ve tal ked about the bal ance and the
fairness that they receive in his court, and
al so the opportunity to be heard, that he
actually would listen and, even though he may
not be of the sane m ndset, gives you that
opportunity to truly be heard and to determ ne
and eval uate accordingly.

So today I am proud to stand here
to talk to an individual who |I know has got
great respect and admration throughout our

community. And | amproud to second his
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nom nati on.

He's the father of three children,
six grandchildren, and he's here with his
wi fe, Ann, today. So | want to thank the
judge for his service, and |I proudly second
hi s nom nati on.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Giffo.

Are there any other Senators
wi shing to be heard on the nom nation?

Seei ng none, the question is on the
notion to confirmthe nom nation of Norman |
Si egel, of New Hartford, as a judge of the
New York State Court of Clainms. All those in

favor of the notion please signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)
ACTI NG PRESI DENT CRAI G JOHNSON:
The notion carries.
Judge Siegel is joined today in the
gallery by his wife, Ann. Congratul ations.
(Appl ause.)
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ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will continue to read.

THE SECRETARY: As a judge of the
Court of C aimns, Honorable Ronald Zwei bel, of
New York City.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President,
can you pl ease nove the nom nati on.

ACTI NG PRESI DENT CRAI G JOHNSON:

Are there any Senators wi shing to be heard on
t he nom nati on?

Seei ng none, the question is on the
notion to confirmthe nom nation of Ronald
Zwei bel , of New York City, as a judge of the
New York State Court of Clainms. Al those in
favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT CRAI G JOHNSON:

The notion carries. The nom nee is confirned.

Judge Zwei bel is joined today in

the gallery today by his w fe, Eleanor, and
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his son, Robert. Congratul ations.

(Appl ause.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President,
can we go back to notions and resol utions.
have several anmendnents.

ACTI NG PRESI DENT CRAI G JOHNSON:
Returning to the order of notions and
resol utions.

Senat or Kl ei n.

SENATOR KLEI N: First,

M. President, on behalf of Senator Addabbo on
page 22 | offer the followi ng anendnents to
Cal endar Number 417, Senate Print Nunmber 4755,
and ask that said bill retain its place on
Third Readi ng Cal endar.

ACTI NG PRESI DENT CRAI G JOHNSON:

So ordered.

SENATOR KLEI N: M. President, on
behal f of Senator C. Johnson, | wi sh to cal
up his bill, Print Nunmber 7369, recalled from

the Assenbly, which is now at the desk.
ACTI NG PRESI DENT CRAI G JOHNSON:

The Secretary will read the title.
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THE SECRETARY: Cal endar Numnber
413, by Senator C. Johnson, Senate Print 7369,
an act to amend the Executive Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT CRAI G JOHNSON:

The Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT CRAI G JOHNSON:
Anendnent s recei ved.

SENATOR KLEI N: M. President, on
behal f of Senator Schnei derman, on page nunber
29 | offer the foll ow ng amendnents to
Cal endar Number 576, Senate Print Nunber 7806,
and ask that said bill retain its place on

Third Readi ng Cal endar.
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ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President, on
behal f of Senator C. Kruger, on page 16 |
of fer the foll owi ng amendnents to Cal endar
Nunber 284, Senate Print Nunmber 5956A, and ask
that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT CRAI G JOHNSON:

So order ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
can you recogni ze Senator Libous for a floor
not i on.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or -- Libous.

(Laughter.)

SENATOR LI BOUS: M. President, |
have a floor notion. Not a privileged
resol ution.

ACTI NG PRESI DENT CRAI G JOHNSON:
Maki ng sure.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
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M. President.
On behal f of Senator Mazi arz,

nove the following bill be discharged fromits

respective conmttee and be recommitted with
instructions to strike the enacting cl ause:
5871, pl ease.

ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

SENATOR LI BOUS: Thank you,

M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Libous.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a report of the Finance
Committee at the desk.

ACTI NG PRESI DENT CRAI G JOHNSON:
There is a report of the Finance Commttee at
t he desk.

The Secretary will read.

THE SECRETARY: Senator C

Kruger, fromthe Conmttee on Finance, reports

the foll owi ng nom nati ons.
As a nmenber of the Continuing Care

Retirenment Conmunity Council, Robert M Chur,
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of Cl arence.

For pronotion to Major Ceneral,
New York Air National CGuard, Janmes W
Kwi at kowski, of Cl arence Center.

As a nmenber of the Board of
Visitors for the New York State Home for
Vet erans and Their Dependents at Batavi a,
Richard G O eksyn, of Rochester

And as nenbers of the Board of
Visitors for the New York State Home for
Vet erans and Their Dependents at Oxford,
Loui se Mary Platt, of Wstford, and WIliamE.
Randal |, 11, of Marathon.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kruger.

SENATOR CARL KRUGER: Thank you,
M. President. Can we please nove the
nom nati ons.

ACTI NG PRESI DENT CRAI G JOHNSON:
Are there any other Senators wi shing to be
heard on this notion to confirmthe
nom nati ons?

Seei ng none, the question is on the
notion to confirmthe nom nations. Al those

in favor please signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT CRAI G JOHNSON:
The notion carries. The nom nations are
confirnmed.

Returning to the order of business,
reports of select conmttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
bel i eve there are substitutions at the desk.
| ask that we make the substitutions at this
time.

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will read.

THE SECRETARY: On page 14,
Senat or Addabbo noves to discharge, fromthe
Committee on El ections, Assenbly Bill Nunber
5707A and substitute it for the identica
Senate Bill Nunber 5029A, Third Readi ng
Cal endar 211.
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On page 19, Senator Montgonery
noves to discharge, fromthe Conmittee on
Fi nance, Assenbly Bill Nunmber 2563A and
substitute it for the identical Senate Bill
Nunber 6177A, Third Readi ng Cal endar 358.

On page 34, Senator Qppenhei mer
noves to discharge, fromthe Conmttee on
Education, Assenbly Bill Nunmber 10507A and
substitute it for the identical Senate Bill
Nunber 7584, Third Readi ng Cal endar 644.

On page 37, Senator Little noves to
di scharge, fromthe Commttee on Health,
Assenbly Bill Number 9829 and substitute it
for the identical Senate Bill Nunber 6762,
Third Readi ng Cal endar 698.

On page 38, Senator Qppenhei mer
noves to discharge, fromthe Conmttee on
Educati on, Assenbly Bill Nunmber 11064 and
substitute it for the identical Senate Bill
Nunber 7816A, Third Readi ng Cal endar 702.

On page 38, Senator Qppenhei mer
noves to discharge, fromthe Conmittee on
Educati on, Assenbly Bill Nunmber 11067 and
substitute it for the identical Senate Bill

Nunber 7819A, Third Readi ng Cal endar 704.
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On page 39, Senator Montgonery
noves to discharge, fromthe Conmittee on
Children and Fam lies, Assenbly Bill Nunber
8504 and substitute it for the identica
Senate Bill Nunber 4388, Third Readi ng
Cal endar 710.

On page 39, Senator Sanpson noves
to discharge, fromthe Commttee on Codes,
Assenbly Bill Number 6922 and substitute it
for the identical Senate Bill Nunber 4536,
Third Readi ng Cal endar 712.

On page 39, Senator Parker nobves to
di scharge, fromthe Comm ttee on Codes,
Assenbly Bill Number 529 and substitute it for
the identical Senate Bill Nunber 5923, Third
Readi ng Cal endar 713.

On page 39, Senator Schnei dernman
noves to discharge, fromthe Conmttee on
Codes, Assenbly Bill Nunber 7961 and
substitute it for the identical Senate Bill
Nunber 5963, Third Readi ng Cal endar 714.

On page 39, Senator Peralta noves
to discharge, fromthe Committee on Consuner
Protection, Assenbly Bill Nunber 2642C and

substitute it for the identical Senate Bill
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Nunber 7319A, Third Readi ng Cal endar 718.

On page 40, Senator Squadron noves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 10689A and substitute it
for the identical Senate Bill Nunber 7613A,
Third Readi ng Cal endar 725.

And on page 41, Senator Di |l an noves
to discharge, fromthe Conmttee on Housi ng,
Construction and Comrunity Devel opnent,
Assenbly Bill Number 5667C and substitute it
for the identical Senate Bill Nunber 7178A,
Third Readi ng Cal endar 758.

ACTI NG PRESI DENT CRAI G JOHNSON:
Substitutions ordered.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a resolution at the desk by
Senat or Oppenheiner. | ask that the title of
the resolution be read and nove for its
i mredi at e adopti on.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,
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M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will read.

THE SECRETARY: By Senat or
Oppenhei mer, | egislative resolution conmendi ng
Li nda and Jeff Sol onon upon the occasi on of
their designation for special recognition by
t he UJA- Federation of New York and
West chester' s Larchnont - Mamar oneck Canpai gn' s
Community Cel ebration in their honor on
June 8, 2010.

ACTI NG PRESI DENT CRAI G JOHNSON:
The question is on the resolution. Al those
in favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT CRAI G JOHNSON:
The resolution is adopted.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
there will be an i medi ate neeting of the
Rul es Commttee in the Majority Conference

Room
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Pendi ng the return of the Rules
Committee, may we pl ease stand at ease.

And | ask ny coll eagues right after
Rul es to cone right back in the chanber so we
can take up the active |ist.

ACTI NG PRESI DENT CRAI G JOHNSON:
There will be an imedi ate neeting of the
Rul es Committee in Room 332.

Pendi ng the return of the Rules
Committee, the Senate will stand at ease.

But again, | reiterate Senator
Klein's request that all menbers return to the
chanber right after the Rules Comrttee
neeting. Thank you.

(Wher eupon, the Senate stood at
ease at 4:35 p.m)

(Wher eupon, the Senate reconvened
at 5:44 p.m)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a report of the Rules
Committee at the desk. | nove we accept the
report at this tine.

ACTI NG PRESI DENT CRAI G JOHNSON:
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There is a report of the Rules Cormmittee at
t he desk.

The Secretary will read.

THE SECRETARY: Senator Smith,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 2933, by Senator
Duane, an act to anmend the Transportation Law
and the Public Authorities Law

6819, by Senator Foley, an act to
amend the Executive Law,

And Senate Print 7000B, by Senator
Breslin, an act to anend the Insurance Law and
the Public Health Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT CRAI G JOHNSON:

Al'l those in favor of adopting the Rul es
Committee report please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT CRAI G JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT CRAI G JOHNSON:

The Rules Conmittee report is adopted.
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Senat or Kl ei n.
SENATOR KLEI N: M. President, at

this time can we please go to a reading of the

cal endar.

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Numnber
351, by Senator Sanpson, Senate Print 87A, an
act to anmend the Tax Law and the State Fi nance
Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 351 are
Senat ors Fl anagan, Marcellino, Nozzolio and
Young.

Ayes, 56. Nays, 4.
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ACTI NG PRESI DENT CRAI G JOHNSON:

The bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

463, by Menber of the Assenbly Kavanagh,
Assenbly Print Nunber 6812, an act to anend
t he Soci al Services Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 463 are
Senat ors DeFranci sco, Farl ey, Golden, Hannon,
Larkin, LaVvalle, Leibell, Libous, Mrcellino,
Nozzol i o, Ranzenhofer, Seward, Skelos, W nner
and Young. Also Senator Bonacic. Also
Senat or Fl anagan. Also Senator Little. Also

Senator Fuschillo. Al so Senator Saland. Al so
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Senator Giffo. Al so Senator MDonal d.

Ayes, 38. Nays, 22.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

THE SECRETARY: Cal endar Numnber
482, by Menber of the Assenbly Jacobs,
Assenbly Print Nunber 10219A, an act to anend
t he I nsurance Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first of January
next succeedi ng.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Seward, to explain his vote.

SENATOR SEWARD: Yes, thank you,
M. President.

This bill before us is an inportant
pi ece of |egislation that updates the standard
ref erence conpendia that is used to determ ne
whi ch cancer treatnment drugs are rei nbursable

under insurance plans. And | did support the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4870

| egislation in the comittee.

However, once the bill was reported
fromcomittee, it was anended and | anguage
was added, this |anguage was added to the
bill. 1In addition to the list of the
conpendia that is used, it now includes these
words: "Or recommended by review article or
editorial comrent in a najor peer-reviewed
pr of essi onal journal."

And | consider this |anguage to be
overly broad. And the inclusion of this
| anguage is contrary to the federal-1evel
requi renents, which call for a very
conpr ehensi ve public review process that is
required to be included in conpendia that neet
very specific, transparent regulations and
rul es.

You know, just because a drug has
been recomrended in an article or in, let's
say, the New Engl and Medi cal Journal does not
make it appropriate or safe. And | have
concerns that this overly broad | anguage coul d
result in experinental cancer treatnents being
utilized that have not been fully researched

and have not been shown to be scientifically
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proven.

So on that basis, M. President, |
vote in the negative.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Seward to be recorded in the negative.

Are there any other Senators
wi shing to explain their votes?

Senat or Breslin.

SENATOR BRESLI N: Yes, j ust
briefly, M. President, 1'd like to explain ny
vot e.

Back in 1990, there was | egislation
t hat devel oped a conpendi a of resource
docunents so that if you wanted to use a
particul ar cancer drug in an off-|abel way --
that is, for another form of cancer, not the
primary one that it's generally used for --
you woul d refer to this conpendi a.

This | egi sl ation updates that
conmpendium And it does outline that if there
are respected, recognized journals like the
New Engl and Journal of Medicine, that you can
use that as a reference source as well,
because the conpendias are not dissimlar.

It has to be renenbered that any of
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t hese drugs bei ng used have to be approved by
the United States governnent beforehand.

Accordingly, I'll be voting in the
affirmative.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Breslin to be recorded in the
affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 59. Nays,
1. Senator Seward recorded in the negative.

ACTI NG PRESI DENT CRAI G JOHNSON:

The bill is passed.
Secretary will continue to read.
THE SECRETARY: Cal endar Nunber

485, by Senat or Addabbo, Senate Print 5028B,
Concurrent Resol ution of the Senate and
Assenbly proposing an anmendnment to Section 2
of Article 2 of the Constitution.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Those recorded in
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the negative on Cal endar Nunber 485 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
Lanza, Larkin, LaValle, Leibell, Libous,
Little, Marcellino, Maziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 28.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

THE SECRETARY: Cal endar Numnber
544, by Senator Parker, Senate Print 6916A, an
act to anmend the Public Housing Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator DeFrancisco recorded in the
negati ve.

ACTI NG PRESI DENT CRAI G JOHNSON:
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The bill is passed.

THE SECRETARY: Cal endar Numnber
620, by Senator Aubertine --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
637, by Senator Stavisky, Senate Print --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
642, by Senator Klein, Senate Print 5725, an
act to anmend the Ceneral Business Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:

Announce the results.
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THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

THE SECRETARY: Cal endar Numnber
652, by Senator Dilan, Senate Print 7617, an
act to amend the Public Authorities Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

SENATOR MAZI ARZ: M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Maziarz, to explain his vote.

SENATOR MAZI ARZ: To explain ny
vot e.

| think this is a very good bill.
You know, the canal runs all through ny
district. And, you know, the people work very
hard on the canal. And | want to be
congratul ate Senator Dilan on bringing this
bill forward.

Thank you, M. President.
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ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Maziarz to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 58. Nays,

2. Senators Duane and Giffo recorded in the

negati ve.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

758, substituted earlier today by Menber of
the Assenbly V. Lopez, Assenbly Print Numnber
5667C, an act to anend the Multiple Dwnelling
Law.

ACTI NG PRESI DENT CRAI G JOHNSON:

Read the | ast section.

SENATOR LI BOUS: Lay the bill
asi de.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is laid aside.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber
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759, by Senator C. Kruger, Senate Print 8080,
an act to anmend the Executive Law, the Rea
Property Tax Law, and the Tax Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 26. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: M. President, at
this time can we please go to a reading of the
controversial cal endar.

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will ring the bell

Menbers are all asked to conme to
the chanber for a reading of the controversia

cal endar.
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The Secretary will read.

THE SECRETARY: Cal endar Numnber
758, substituted earlier today by Menber of
the Assenbly V. Lopez, Assenbly Print Numnber
5667C, an act to anend the Multiple Dwnelling
Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Padavan, on the bill.

SENATOR PADAVAN: Thank you,

M. President.

Much of what |'m about to say |'ve
al ready di scussed with the sponsor, Senator
Dilan. But | think we have a very, very
serious problemwth regard to this
| egi sl ati on.

Let ne preface ny remarks by sayi ng

that | have, since its very inception, been a
supporter of the Loft Law, as it's known, a
bill, a statute that canme into being to
accommobdate, in certain parts of the city,
i ndi viduals that were residing in usually the
second story of a taxpayer-type building zoned
commercial or industrial. And those occupants
in the main were artists, craftsnen,

sculptors, and it was a place where they could
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work and |ive.

And so the Loft Law was generated
to accommobdate them since many | andl ords,
having found difficulty to rent that space,
were happy to rent to these artists and
craftsnen. And then |ater on sone of them had
a different point of view, as the val ue of
their property changed, but we had to protect
t hose residents.

Havi ng said all of that, however,
the bill before us goes far afield of the
original goals set in the Loft Law. And I
have in front of nme a two-page neno fromthe
City of New York which, in part, | would like
to read.

"The bill would extend coverage of
the Loft Law to buildings that were illegally
occupi ed for residential purposes during the
period January 1, 2008 to Decenber 31, 2009.
The | ocati ons and nunbers of these buil di ngs
are not specified in the |egislation or
supporting materials, and may be | ocated
anywhere in the City of New York. As a
result, the bill would legalize presently

unl awful residential uses in industrial and
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commercial areas in all five boroughs of the
city, fromthe Garnent Center in Manhattan to
the Stei nway area of Queens, regardl ess of
basi c safety provisions of the building and
fire codes and regardl ess of the underlying
zoni ng. "

So in effect, very directly, we
have these dwellings that do not conformto
| ocal zones, neaning they are commercial or
i ndustrial and not residential. And as such,
they do not neet all of the safety
requi renents that the building code requires
for residential property, and those are
usually fire code requirenents. W' ve had a
|l ot of tragedies in the City of New York with
peopl e occupyi ng buil dings contrary to the C
of O dying in the fires as a result.

“I'n sum the bill would reward
illegal conversions to the detrinment of the
safety and the quality of life of the
residents of these buildings and woul d
negatively affect the city's industria
enpl oynment and tax base.

"Unknown nunbers of the buil dings

woul d be covered, regardl ess of the
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appropri ateness of the residential uses in the
nei ghbor hood, the appropriateness of the
illegal units in the building or their
proximty to other manufacturing uses, or the
underlying safety of the units, fire or for
residential use.”

These are very, very conpelling
statenments. They conme fromthe City of
New York. And obviously the Buil ding
Depart nent and other agencies within the Cty
of New York had an input into it.

Now, Senator Dilan has indicated to
nme that as a result of these concerns, chapter
amendnents are being prepared. |'ve not seen
them and so obviously I don't know their
conplete content. But if they address these
concerns in sone neani ngful way, then
obvi ously we shoul d consi der them

But | suggest to the sponsor that
in viewof this statenent, these facts that
have been presented to us by the City, that it
woul d be appropriate to put those chapter
amendnents together and bring this bill back
with the chapter amendnents and we'll consider

it in the light of those changes or proposals.
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To ne, that nakes a great deal of sense.

But | think to nove forward on this
bill today with this meno in front of us is a
big m stake, and so | will be voting no.

ACTI NG PRESI DENT CRAI G JOHNSON:
Are there any other Senators who wi sh to be
heard on the bill?

Seei ng none, debate is cl osed.

The Secretary will please ring the
bel | s.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan, to explain his vote.

SENATOR DI LAN: Yes, thank you
very much, M. President.

| just want to indicate that this
bill makes four inportant changes to the Loft
Law of multiple dwellings.

First, it makes the | aw per manent,

and it also brings lofts and commerci a
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bui | di ngs that have been converted to
residential use without proper certificates of
occupancy under the Loft Law.

Al so, it provides owners of newy
covered buildings with two years to bring
their buildings into conpliance and all ows
themto legally collect rent during that
peri od.

And | astly, it provides protections
to tenants in newWy covered buil dings and
allows themto have input into the
| egal i zati on process necessary to bring these
bui | di ngs to code.

Also, | just want to indicate that
t he nmenorandum that was issued by the City of
New York is -- it was |ike a five-page nmeno
and addresses issues that are not necessarily
true. | don't know who put the nmeno together.

But in essence, to respond to
Senat or Padavan, the expected nunber of
buildings that will be affected by the passage
of this bill is about 300 buildings and will
affect 3,036 units, nostly in Lower Manhattan
and Br ookl yn.

And safety is the major concern
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By doing this bill within two years, you wl|
ensure that there will be fire safety within
these buildings. And | urge ny coll eagues to
vote for it. Thank you.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Dilan to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 758 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
Lanza, Larkin, LaValle, Leibell, Libous,
Little, Marcellino, Maziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skelos, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 28.

ACTI NG PRESI DENT CRAI G JOHNSON:
The bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial cal endar.

SENATOR KLEI N: M. President, |
have two noti ons.

ACTI NG PRESI DENT CRAI G JOHNSON:
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Returning to the order of notions and
resol utions.

Senat or Kl ei n.

SENATOR KLEI N: On behal f of
Senat or Serrano, on page 23 | offer the
foll owi ng anmendnents to Cal endar Nunber 448,
Senate Print Nunber 7128, and ask that said
bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

SENATOR KLEI N: On behal f of
Senator L. Krueger, on page 29 | offer to
Cal endar Number 581, Senate Print Nunber 4784,
and ask that said bill retain its place on
Third Readi ng Cal endar.

ACTI NG PRESI DENT CRAI G JOHNSON:
So order ed.

SENATOR KLEI N: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Klein, the desk is clear.

SENATOR KLEI N: There bei ng no
further business, M. President, | nove that

we adjourn until Wednesday, June 9th, at
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3:00 p.m

ACTI NG PRESI DENT CRAI G JOHNSON:
There being no further business to cone before
the Senate, on notion, the Senate stands
adj ourned until Wednesday, June 9th, at
3:00 p.m

(Wher eupon, at 6:08 p.m, the

Senat e adj ourned.)
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