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PROCEEDI NGS

ACTI NG PRESI DENT SAVI NO The
Senate will please cone to order

| ask everyone present to rise and
recite with me the Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT SAVI NO In the
absence of clergy, may we all bow our heads in
a nonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT SAVI NO The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: In Senat e,
Sunday, My 16, the Senate net pursuant to
adj ournnent. The Journal of Saturday, My 15,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT SAVI NO W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: Thank you, Madam
Presi dent .

On behal f of Senator Serrano, on
page 29 | offer the followi ng anendnents to
Cal endar Nunmber 514, Senate Print Nunber 7776,
and ask that said bill retain its place on
Third Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: On behal f of
Senat or Duane, on page 23 | offer the
foll owi ng anmendnents to Cal endar Nunber 418,

Senate Print Nunber 5000A, and ask that said

bill retain its place on Third Readi ng
Cal endar.

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: On behal f of
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Senat or Krueger, on page nunber 20 | offer the
foll owi ng anmendnents to Cal endar Nunber 365,

Senate Print Nunber 3584A, and ask that said

bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: On behal f of

Senat or Schnei derman, on page nunber 16 |

of fer the foll owi ng amendnents to Cal endar
Nunber 270, Senate Print Nunmber 6987, and ask
that said bill retain its place on Third

Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: On behal f of
Senator Foley, | nove that the follow ng bil

be di scharged fromits respective comittee
and be recommtted with instructions to strike

the enacting clause: Senate Nunber 6361B

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: On behal f of
Senat or Sanpson, | nove that the follow ng

bills be discharged fromtheir respective
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conmittees and be recommtted with
instructions to strike the enacting cl ause:

Senate Nunmbers 63, 71, 89, 97 and 98.

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: On behal f of
Senat or Krueger, | wish to call up Cal endar

Nunber 432, Assenbly Print Nunber 6011.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
432, by Menber of the Assenbly CGottfried,
Assenbly Print Nunber 6011, an act to anend
the UniformCity Court Act and ot hers.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: | now nove to
reconsi der the vote by which this Assenbly
bill was substituted for Senate Print Nunber
4781 on May 4t h.

ACTI NG PRESI DENT SAVI NO The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.
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ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: | now nove that
the Assenbly bill, Print Nunmber 6011, be

recommtted to the Commttee on Judiciary, and
nmy Senate bill be restored to the order of
Third Readi ng Cal endar.

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR KLEI N: I now offer the
fol |l owi ng anendnents.

ACTI NG PRESI DENT SAVI NO
Anendnent s recei ved.

SENATOR KLEI N: Madam Pr esi dent,
can you pl ease recogni ze Senat or Libous. He
has sone floor notions as well.

ACTI NG PRESI DENT SAVI NO Senat or
Li bous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

On behal f of Senator Leibell, Madam
President, on page 26 | offer the follow ng
amendnents to Cal endar Nunber 468, Senate
Print 7086A, and | ask that said bill retain

its place on the Third Readi ng Cal endar.
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ACTI NG PRESI DENT SAVI NO. So

ordered, Senator Libous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

can you pl ease recogni ze Senator Stachowski .

ACTI NG PRESI DENT SAVI NO Senat or
St achowsKki .

SENATOR STACHOWBKI : Yes, Madam
President. Today | just wanted to point out

that we're joined by two guests, Rob Ray and
Larry Playfair, both of whom played for the
Sabres, doing sone good work on behal f of the
some of the fundraising that the Sabres do,
and they' Il be available later to tell people
about it.

But | just wanted to recognize the
fact that they've joined us in the chanber,
and we'd just |like to welcone themhere to
Al bany.

ACTI NG PRESI DENT SAVI NO Thank

you, Senator Stachowski .

(Appl ause.)
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ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
| believe there are substitutions at the desk.
| ask that we make the substitutions at this
time.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: On page 29,
Senat or Hassel | - Thonpson noves to di scharge,
fromthe Conmttee on Crinme Victins, Crime and
Correction, Assenbly Bill Nunmber 3814 and
substitute it for the identical Senate Bill
Nunber 4689, Third Readi ng Cal endar 5009.

And on page 29, Senator Espada
noves to discharge, fromthe Conmttee on
Housi ng, Construction and Conmunity
Devel opnent, Assenbly Bill Nunber 2364 and
substitute it for the identical Senate Bill
Nunber 7127, Third Readi ng Cal endar 512.

ACTI NG PRESI DENT SAVI NO
Substitutions ordered.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

| believe there's a resolution at the desk by
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Senator Serrano. | ask that the title of the
resol ution be read and nove for its i mediate
adopti on.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: By Senat or
Serrano, |egislative resolution honoring Lance
Orton upon his heroic actions that played a
crucial role in saving the |ives of many
New Yorkers and visitors to our state on
May 1, 2010.

ACTI NG PRESI DENT SAVI NO Senat or
Serrano.

SENATOR SERRANGC Thank you
Madam Pr esi dent .

It's a great honor to be in the
presence of a great American hero.

On May 1st of this year, there was

an attenpt, a terrorist attenpt in Tinmes
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Square in New York Gty -- an attenpt that,
had it not been thwarted, would have caused
the | oss of |arge nunbers of people, there
woul d have been trenendous injuries and damage
and great loss of life.

But thanks to the keen eye and the
courage of Lance Orton, who's here with us
today, a disaster was avoi ded. Lance reached
out to the local police officer, and the rest
is history, as we all know. The police cane
in, they brought in the FBI, and it was
determined that there was a | arge expl osive
device in a car situated right next to Lance
O ton.

But it should come as no surprise
to peopl e who know Lance that he woul d do such
a heroic act. Being a Vietnam veteran, being
a |l eader in the community, being someone who
is known and has many, many friends, Lance is
trained to see things that are out of whack.
And he said sonmething and saved many | i ves.

H s father, who's with us today,
Horace Orton, is also a leader in the
community in the 28th Senate District. And |

see that the apple does not fall far fromthe
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tree. You have al ways been a very strong
pillar, and you've raised your son in such a
way that not only is he an upstanding citizen
and obvi ously a good son to you, but also
someone who saved many, many |ives.

Since 9/11, we have been at a
hei ght ened sense of alert. This recent act
shows that we are not safe, that New York
continues to be a target, that Times Square is
very much a place that terrorists are | ooking
to attack.

But it's good to know, it's good
for this nmessage to go out -- to tourists, to
peopl e around the country and around the
world -- that New York is filled with people
i ke Lance who are willing to take a stand,
who are willing to be courageous and step
forward when they see sonething. And folks
shoul d know that their safety is ensured
because of the heroic acts of this person as
wel | as the Police Departnent.

And | think it's just a trenmendous
honor and privilege that here in the State
Senate we have Lance as our guest and he has

graced us with his presence.
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Alittle bit earlier this
afternoon, ny Assenbly nenber, Vanessa G bson,
honored Lance in the Assenbly chanber with
this same resolution. And Assenbl ywonan
G bson as a | eader in our comunity -- and she
is ny Assenbly nmenber -- al so recogni zes how
important this is, not only for Lance and his
famly, but for sending a very strong nessage
that we will not be deterred by terrorism and
that we will do what we have to do to keep our
conmuni ties safe and our streets safe.

So | congratul ate Lance Orton for
his heroic act and for thwarting what woul d
have been a very devastating terrorist attack
on Ti nes Squar e.

Thank you very nuch.

(St andi ng ovation.)

ACTI NG PRESI DENT SAVI NO Senat or
DeFr anci sco, on the resol ution.

SENATOR DeFRANCI SCO. Yes, |I'd
also like to rise, as a Central New Yorker and
al so a nenber of the Republican Conference, to
joinin this great resolution by Senator
Serrano.

| think it's -- you know, nore than
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once |'ve heard people tal k about, and |'ve
felt nmyself, how you just wonder whether or
not, you know, there are any things that make
any sense anynore. You read the news, you
hear horrible acts by individuals, you see
peopl e doing the wong thing and not really
respondi ng the way they should and, nost

i mportantly, not even doing the wong thing
but just not wanting to get involved, to just
| ook the other way even while crines are being
commtted, | ook the other way -- violent
crines are being commtted, | ook the other
way, let's not get involved.

Well, it's truly a pleasure to have
M. Oton in our presence to show that there
still is a sense of responsibility anong our
citizens, there still are people that do the
right thing despite the fact that they don't
get the publicity that they otherw se shoul d
get .

And | hope you serve as an exanpl e
to many, many nore New Yorkers that we're in
this thing together and, unless we all
participate, we're not going to be able to

survive sone of the awful things that others
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want to perpetrate agai nst us.

So thank you, Senator Serrano, for
bringing this great resol ution.

And thank you for comng here to be
recogni zed so that we could neet you

firsthand, and thank you for your efforts.

ACTI NG PRESI DENT SAVI NO Senat or
Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
President, thank you. | want to join ny

col | eagues in thanking M. Lance Oton.

And | just want to say, on behal f
of all of the citizens of the Gty of
New York, we thank you. Because if it were
not for your attention and quick action, we
woul d -- many of us, sonme of us perhaps woul d
not be here. And we certainly know that many
of the citizens and tourists of the City of
New York woul d not be here today, they would
have been | ost, would have lost their I|ives,
and it would have di srupted trenmendously the
econony of the City of New York.

And so we owe you rmuch nore than a
resolution. But certainly we here in the

State Senate and in the Assenbly, through our
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Assenbl ynenber, we honor you today.

And as far as | am concerned, and |
think all of us here, today is the day that
shoul d be naned for you because you have done
so much for the citizens of this state and the
city. W thank you and certainly appl aud you.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Are
there any other Senators w shing to be heard
on the resol ution?

Seei ng none, the question is on the
resolution. Al those in favor please signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
resol ution is adopt ed.

M. Oton is joined here today with
his father, Horace.

Senator Serrano has indicated that
he would |i ke to open up the resolution for
cosponsorship by the entire house. Any

Senator not wi shing to be on the resolution
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pl ease notify the desk.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
| believe there's a resolution at the desk by
Senat or Sanpson. | ask that the title of the
resol ution be read and nove for its imediate
adopti on.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: By Senat or
Sanpson, |egislative resolution conmendi ng
Sybil F. Chester upon the occasion of being
honored on May 20, 2010, in conjunction with
Wnen of Valor Day in the State of New York.

ACTI NG PRESI DENT SAVI NO Are
there any Senators wi shing to be heard on the
resol uti on?

Seei ng none, the question is on the

resolution. Al those in favor please signify
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by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
resol ution i s adopt ed.

Senat or Sanpson has i ndi cated that
he would |i ke to open the resolution up for
cosponsorship by the entire house. Any
Senat or not wi shing to be on the resolution
pl ease notify the desk.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
there will be an i medi ate neeting of the
Fi nance Commttee, followed by a neeting of
the Rules Commttee in the Majority Conference
Room Room 332.

Pendi ng the return of the Rules
Committee, may we pl ease stand at ease.

ACTI NG PRESI DENT SAVI NO There
will be an imedi ate neeting of the Finance
Committee, followed by an i nmedi ate neeting of
the Rules Committee in Room 332.

Pendi ng the return of the Rules
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Committee, the Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 4:35 p.m)

(Wher eupon, the Senate reconvened
at 5:30 p.m)

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
if we can return to the order of reports of
standing comrttees, | believe there's a
report of the Finance Comm ttee at the desk.
| ask that it be read at this tine.

ACTI NG PRESI DENT SAVI NO There
is a report of the Finance Conmttee at the
desk.

The Secretary will read.

THE SECRETARY: Senat or Kruger,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati ons.

As a nenber of the Workers
Conpensati on Board, Loren Lobban, of Buffalo.

ACTI NG PRESI DENT SAVI NO Senat or
Kruger.

SENATOR CARL KRUGER: Thank you,

Madam President. WII you pl ease nove that
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nom nati on.

ACTI NG PRESI DENT SAVI NO Are
there any Senators wi shing to be heard on the
nom nati on?

Senat or Thonpson.

SENATOR THOMPSON: Thank you,
Madam President. [It's good to see you up
there. You haven't been up there in a while.

ACTI NG PRESI DENT SAVI NO Nice to
see you too, Senator Thonpson.

SENATOR THOVPSON: It is with
great pleasure and honor that | stand today to
support the nom nation of M. Lobban, an
attorney, soneone who is from Buffalo, from
Western New York, who | believe will provide
| eadership and a good set of skills to a body
that is very inportant to the State of
New York, the Workers' Conp Board.

And so |'m happy that he is here
today. So I'mreally excited, and | support
hi s nom nati on.

ACTI NG PRESI DENT SAVI NO Senat or
Ranzenhof er.

SENATOR RANZENHOFER: Thank you

Madam Pr esi dent .
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I'"'d like to join with Senator
Thonpson and offer ny words of congratul ation.
I've knowmn M. Lobban for over 30 years. He's
a well-respected nmenber of the Western
New York and Buffalo community. He'll do a
good job on the Wrkers' Conpensati on Board.

ACTI NG PRESI DENT SAVI NO Are
there any other Senators who wi sh to be heard
on the nom nation?

Seei ng none, the question is on the
nom nati on of Loren Lobban, of Buffalo, as a
menber of the Wirkers' Conpensation Board.

Al'l those in favor please signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
notion carries. The nom nation is confirned.

Congratul ations to M. Lobban.

(Appl ause.)

ACTI NG PRESI DENT SAVI NO The
Secretary will continue to read.

THE SECRETARY: As a menber of

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3735

the Wbrkers' Conpensation Board, Sanuel G
Wl lians, of Lockport.

ACTI NG PRESI DENT SAVI NO Senat or
Kruger.

SENATOR CARL KRUGER: Thank you,
Madam Presi dent. Can we pl ease nove the
nom nati on.

ACTI NG PRESI DENT SAVI NO Senat or
Mazi arz, on the nom nation.

SENATOR MAZI ARZ: Thank you very
much, Madam President. | rise to second this
nom nation of ny constituent, Sam WIIians.

Sam has been a | ong-tine proponent
of workers, of union nenbers. And | don't
think there's anybody who coul d have nore
know edge about the chall enges that a nenber
of the Wbrkers' Conpensation Board faces in
the protection of those hardworking men and
wonmen of the State of New York who have been
injured on the job.

So | gladly second this nom nation,
Madam Presi dent. Thank you.

ACTI NG PRESI DENT SAVI NO Senat or
St achowsKki .

SENATOR STACHOWBKI : Yes, Madam
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President, | too rise to second the nom nation
of Sam W |i ans.

He's been a terrific representative
of the working men and wonen in the UAWf or
the | ast nunber of years, and a wonderf ul
i ndividual in the conmunity and just an asset
to Western New York. And now Western New York
will share that asset with the rest of the
state.

And in spite of the things you

said, I"'mglad to second the nom nation of Sam
WIIlians.

ACTI NG PRESI DENT SAVI NO Senat or
Thonpson.

SENATOR THOVPSON: | am excited

to second the nom nation as well of
M. WIllianms. This is exciting. Today in
Western New York we have two distingui shed
gentlermen; | can't renenber the last tinme we
had two fol ks fromwestern New York being
appointed to two very inportant boards on one
day.

But Samis a great guy. He has a
great heart for the people. And this was a

tremendous step for him |eaving sone of the
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ot her things he was doing with the UAW and
ot her activities.

And | know that he will be a
tremendous asset to this organization to help
reformthe Workers' Conp Board, provide his
| eader shi p and good negotiating skills to
really inprove the Wirkers' Conp Board in the
State of New York.

So thank you. And | proudly
support his nomi nation.

ACTI NG PRESI DENT SAVI NO Senat or
Vol ker .

SENATOR VOLKER: Thank you, Madam
Presi dent .

| kiddingly said to SamWIIians
the reason | decided to retire was when | saw
he was retiring.

But be that as it may, he's an old
friend, one of the real towers of strength, in
my opinion, in Wstern New York, one of those
uni on | eaders who knows how to negotiate and
who to negotiate with. And well-respected by
the conmunity, not only the | abor comunity
but the business comunity al so.

So I'm nore than happy to support
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Sam and wi sh himthe best of |uck.

ACTI NG PRESI DENT SAVI NO Are
there any other Senators w shing to be heard
on the nom nation?

Seei ng none, the question is on the
notion to confirmthe nom nation of Sanuel G
Wl lians, of Lockport, as a nenber of the
Workers' Conpensation Board. All those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
notion carries. The nom nation is confirned.

Congratul ati ons, Sam WIIi ans.

(Appl ause.)

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

| believe there's a report of the Rules
Committee at the desk. | nove we adopt the
report at this tine.

ACTI NG PRESI DENT SAVI NO There

is areport of the Rules Conmttee at the
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desk.

The Secretary will read.

THE SECRETARY: Senator Smith,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 5921A, by Senator
Stavi sky, an act to anend the Education Law,

7778, by the Senate Commttee on
Rul es, an act to amend Part B of Chapter 58 of
t he Laws of 2005;

7846, by the Senate Committee on
Rul es, an act maki ng appropriations for the
support of governnent;

And Senate Print 7847, by the
Senate Conmittee on Rules, an act to anend the
State Fi nance Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT SAVI NO Al 'l
those in favor of adopting the Rules report
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)
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ACTI NG PRESI DENT SAVI NO The
Rul es Commttee report is adopted.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
t he cal endar.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
71, by Menber of the Assenbly Aubry, Assenbly
Print Nunmber 5462A, an act to anmend the Socia
Servi ces Law.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
236, by Menber of the Assenbly Stirpe,
Assenbly Print Nunber 8693, an act to anend
the El ection Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT VALESKY: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

293, by Senator Addabbo, Senate Print 2867C,
an act to amend the Real Property Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
Senat or DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Yes. At
the risk of being accused of being anti-voter
in the State of New York, a closing is a real
estate transaction, and a real estate
transaction is really to transfer property
fromone person to the other.

When | first started practicing
| aw, to acconplish a closing you had a deed

and the closing statenent, and that was it.
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Now you need about an hour and a half to go

t hrough every different new formthat
government is inmposing on people at a business
transacti on.

| don't think it's any nore valid
to hand out voting registration forns at a
real estate closing as it mght be at any
ot her business transaction. And | just think
enough forns are enough for real estate
transactions. That's why |I'mvoting no.

ACTI NG PRESI DENT VALESKY:

Senat or DeFranci sco to be recorded in the
negati ve.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 293 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, CGolden, Giffo,
O Johnson, Lanza, Larkin, LaValle, Leibell
Mazi arz, Nozzolio, Ranzenhofer, Robach,
Sal and, Seward, Skel os, Vol ker, Wnner and
Young. Al so Senator Hannon.

Ayes, 37. Nays, 24.

ACTI NG PRESI DENT VALESKY: The

bill is passed.
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THE SECRETARY: Cal endar Numnber
367, by Senator Addabbo, Senate Print 7221, an
act to amend the El ection Law

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

439, by Senator Sanpson --
SENATOR KLEI N: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

456, by Senator Thonpson, Senate Print 3560A,
an act to anmend the Public Authorities Law

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.
ACTI NG PRESI DENT VALESKY: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT VALESKY:
Senat or Thonpson, to explain his vote.
SENATOR THOVPSON: Yes, first --
somet hing changed. It's good to see you up
there, too, M. President. You haven't been
up there in a while.

Let ne just first thank ny

col | eagues for supporting this bill. W did
make sone adjustnents to the bill so that not
only will Ni agara County have a pernmanent seat

on this board, it also would ensure that
anot her upstate conmunity, St. Law ence
County, will also have a seat.

And these, particularly Ni agara
County -- both N agara Falls and Lew ston are
really the nmainstay conmunities for the Power
Authority. And we actually pulled a |ist of
fol ks who have served from N agara County and
fromSt. Lawence over the |ast 60-plus years.
And according to the Senate central staff and

al so NYPA, there have only been eight
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appoi ntees on that board in the |ast 60-plus
years.

So this is a very inportant piece
of legislation, and I'mglad that we are
noving forward with this today and | ook
forward to the Assenbly passing it and the
Governor signing this into |aw so that N agara
County and St. Lawence County woul d al so
al wvays have a seat on this board.

Thank you.

ACTI NG PRESI DENT VALESKY:

Senat or Thonpson to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 61. Nays,
0.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

495, by Senator Huntley --

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.

Senator Klein, that conpletes the
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noncontroversi al reading of the cal endar.

Senator Klein, it's ny
under st andi ng that Cal endar Nunber 514 has
been renoved fromthe active |ist pending
amendnent s.

SENATOR KLEI N: That's correct,
M. President.

ACTI NG PRESI DENT VALESKY:

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time can we please go to a reading of the
controversial cal endar.

ACTI NG PRESI DENT VALESKY: The
Secretary will ring the bells and pl ace
Cal endar Nunber 71 before the house on the
controversial cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
71, by Menber of the Assenbly Aubry, Assenbly
Print Nunmber 5462A, an act to anmend the Socia
Servi ces Law.

SENATOR SALAND: Expl anati on

ACTI NG PRESI DENT VALESKY:

Senat or Mont gonery, an expl anation has been

request ed by Senat or Sal and.
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SENATOR MONTGOMERY: Yes, thank
you, M. President.

This bill, as | refer toit, is the
I ncarcerated Parents Bill. That's not the
official nane, but that's how !l refer to it.

It sinply provides |ocal social services
districts with the discretion of being able to
delay the filing of a petition to term nate
parental rights for those parents who are

i ncarcerated or who are receiving residentia
drug treatnent.

And so it's an optional -- it
provi des an option for social services
officials to make a decision not to in fact
termnate the rights of a parent prematurely
sinply because they're away fromtheir child.
In this particular specific instance, because
they are incarcerated or are away because they
are in treatnent.

The bill would require that the
district in fact prove that the parent has had
a meani ngful relationship with their child
prior to being incarcerated and that it is in
the best interest of the child to maintain a

relationship with their parent.
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And as you know, for a child who is
14 or older, that child can refuse to be
adopted in the first place. However, for
younger children, this provides an additiona
option to local social services districts to
in fact allow for there to be a relationship
bet ween a parent and a child to be nmintained
even though the parent is incarcerated.

ACTI NG PRESI DENT VALESKY:
Senat or Sal and.

SENATOR SALAND: Thank you
M. President. On the bill.

ACTI NG PRESI DENT VALESKY:
Senat or Sal and, on the bill.

SENATOR SALAND: M. President,
some dozen or nore years ago, probably 1996,
1997, so-called ASFA was a federally enacted
| aw whi ch required states to do certain things
to conply in order to receive federal dollars.

New York at the time had basically
what was called then a famly preservation
nodel. It had a woeful record with regard to
per mmnency planning for children. And both of
the -- and | should have prefaced ny renarks

by saying at that tine | was the chairmn of
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the Senate Children and Families Comm ttee and
was i nvolved with the negotiations on this
bill.

The inability in sone tinely
fashion to provide for pernmanency pl anning,
the inability to free up children for adoption
were really at the heart of the federa
| egislation. And we conplied, although it
wasn't an easy task to get there. M
recoll ection was that we actually failed to
conply with the federal deadline because the
folks in the Assenbly who were maki ng policy
were not keenly interested in either of those
two topics, and it wasn't until there was a
threatened | oss of sone $400 million that the
Assenbly finally acquiesced and we enacted the
| egi slation which is currently on the books.

The prime force, the prinme issue,
the principal concern of both the federal and
in turn the state |egislation was best
interests of the child. W are now talking
about tanpering with a nodel that to date has
wor ked, al t hough ny understanding is that
New York is having problens conplying with

federal audits with respect to its permanency
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pl anni ng.

But what this bill proposes to do
is really to change that paradi gm sonewhat.
Currently there is not the ability to
term nate a parent's rights sinply because
they're incarcerated. There has to be sone
effort on the parent's part to nmintain and
plan for the child's future. Failing that,
there can be an application nade to term nate
the parental rights, but that is sonething
whi ch certainly can be acconplished and is
acconpl i shed, I'm sure, notw thstanding the
fact that there may be sone parents who are
i ncar cer at ed.

We are substituting here in this
bill -- and in turn, | believe, jeopardizing
federal nonies -- we are substituting for the
best interests of the child a standard which
really relies upon the status of a parent.
Vastly different than what we were required to
do in order to conply wth ASFA.

So | amnot going to prolong a
debate and ask questions. But suffice it to
say even if you want to travel this route and

hope that you're okay, you're rolling the
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dice, and you're rolling the dice when we're
already nore than $9 billion in the hole.

And if you think you nmay be right
but you're not certain, and you want to carve
out an exception, you can kiss off | don't
know how many hundreds of mllions of dollars
if you guessed wong. This is not the tinme to
play craps. This is not the tine to be
ganbling. This is the worst tine.

And if that's what you choose to
do, if you want to change the standard and you
want to run the risk of |osing federal noney,
woe be it to you if those chickens cone hone
to roost.

M. President, | certainly would
urge ny colleagues to vote no on this neasure
and really not only turn its back on the
proposal to walk away fromthe best interests
of the child standard but also to turn its
back on the potential |oss of hundreds of
mllions of dollars in federal aid.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Sal and.

Senat or Savino, on the bill.
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SENATOR SAVI NO. Thank you
M. President.

First, | want to thank Senator
Mont gonery for sponsoring this bill, and I'm
proud to cosponsor it with her.

| want to state that Senator Sal and
is correct with respect to the decision nade
by the federal governnment when they enacted
ASFA. As many of you know, | was a caseworker
in the New York Gty child welfare systemin
the early 1990s when, as a result of the crack
epi denmi c, the econom c downturn, and the
expl osi on of the kinship foster care system
we had the highest casel oads ever in the
history of the City of New York and ot her
parts of the state as well.

We had incredi bly high casel oads,
we had a trenmendous nunber of parents and a
tremendous nunber of children who were now
under foster care. And as a result of that,
we saw foster care placenents hit an average
of seven years.

And so in an effort to try and
devel op permanency plans that made sense, sone

bureaucrats in Washi ngton, w thout consulting
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the practitioners in the field, canme up with
the idea that if we tied funding to a
deadl i ne, to a calendar, that that would force
t he agencies to devel op better pernanency
plans. And in sone instances it nmay have

wor ked.

But we're not dealing with w dgets
in the child welfare system And here's what
happens -- I'mgoing to give you the tinmeline
of a traditional case in the child welfare
system fromthe initial child protective
service investigation when you receive that
report. And sonme of you know this; you've
worked in the system

You get the first report, you start
your investigation, you nake the determ nation
that a child nust be renoved because you
believe that they are at risk to |ife and/or
health if they remain in that parent's hone.
When you go into court and you get that remand
and take the child out, then you have to cone
out and file an Article 10. You have to file
a conpl aint of abuse and negl ect, and that
then sets the stage for a fact-finding hearing

in the Fam |y Court.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3754

In the New York City Fam |y Court
system which is already trenendously
over burdened, and we know we're short of
judges -- in fact, the Ofice of Court
Adm ni stration has requested that the
Legi slature allow for the hiring of 39
additional Famly Court judges to deal with
the cases that are before them

So we have a dispositional hearing
on the initial neglect case or the abuse case
or the abandonnent case. Oftentinmes you don't
get a finding on the original case for 24 to
28 nonths. So you don't even have a situation
where a parent has been found guilty of
negl ect or abuse on the initial charge.

So burdening the worker now with
imedi ately file for a term nati on of parental
rights if a child has been in placenent for 15
of the last 22 nonths doesn't necessarily nake
sense. And all this legislation would all ow
people to do is to have the discretion that
the professionals in the field who service
that famly should be able to nake.

Sonme parents are going to be found

guilty of neglect. Some parents will also be
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found guilty of failure to plan, which should
trigger a termnation of parental rights.
Sonme parents will be found guilty of
abandonnent, which should trigger a

term nation of parental rights. Al this
woul d do is say that the caseworker, the
soci al worker, the supervising social workers
and the famly be able to have sone input as
to whet her we should automatically trigger.

Now, with respect to the funding,

t he Federal Adm nistration for Children and
Fam |ies has confirmed with us that this woul d
not affect New York's conpliance with ASFA.
And in fact, six other states have requested
and received this waiver: Mssachusetts,

M ssouri, Nebraska, New Hanpshire, New Mexico
and Ol ahoma.

This | egislation, Senator Sal and,
is supported by every practitioner in the
field, including dadys Carrion, who's the
Conmmi ssi oner of the O fice of Children and
Fam |y Services. Social workers, Legal Aid,
Fam |y Court judges, everyone recognizes that
you can't have a one-size-fits-all approach in

t hese cases.
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And if a parent is incarcerated but
they are working with their agency, they are
mai ntai ni ng contact with the child, they are
pl anning for their eventual return or sone
alternative -- it could be parole to parent --
the decision to termnate their rights should
not be set up by an artificial cal endar.

In addition, the Legislature, |
think it was three years ago, in an effort to
further deal with permanency -- which is
critically inportant in this field, there's no
doubt about that -- we put another burden on
the Fam |y Courts when we required themto
hol d permanency hearings every si x nonths.

So now you have Article 10 cases
that may not be adjudicated within 15 or even
24 nonths, where you don't have an initia
finding. You have term nation of parental
rights filings that are being put in because
if the agencies feel if they don't, they won't
be in conpliance with ASFA. And then we have
per manency hearings on cases where we don't
have an initial finding.

So bureaucrats sonmetines, with the

best of intentions, put additional burdens on
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t hese agencies, and they don't necessarily
address the issue of permanency. The best
peopl e to determ ne when you reach that

per manency m |l estone are those working with
the fam |y and those who can make the best
determ nati on about what's in the best
interests of that child.

So | urge everyone to support this
| egi sl ation and restore the discretion to the
prof essionals who work in this field, the
social workers, the child protective service
wor kers, the attorneys and the judges.

Thank you.

ACTI NG PRESI DENT VALESKY:

Senat or Sal and, why do you rise?

SENATOR SALAND: WI 1l Senat or
Savino yield to a question?

ACTI NG PRESI DENT VALESKY:

Senat or Savi no, would you yield to a question?

SENATOR SAVI NO Certainly.

SENATOR SALAND: Senat or Savi no,
so you're telling us, then, that New York has
a wai ver already?

SENATOR SAVI NO W have been

instructed by the federal agency that this
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will not be held against us with respect to
the federal funding on ASFA.

SENATOR SALAND: But -- you're
telling us that we have a wai ver

SENATOR SAVI NO That is ny
understanding. |I'm--

SENATOR SALAND: I's there some
way you can verify that we have a waiver?

SENATOR SAVI NO If I could
verify for you -- the information | was
provided is we do have the ability to get that
wai ver .

Which is why d adys Carrion, who is
t he Conmi ssioner of the Ofice of Children and
Fam |y Services, supports this. She stood
with us at a press conference on this.

SENATOR SALAND: On the bill.

ACTI NG PRESI DENT VALESKY:

Senat or Sal and.

SENATOR SALAND: ["mwel |
famliar with the system | used to handle
these cases. |'ve handl ed negl ect and abuse
cases, | handl ed pernmanency proceedings, | did

this all for the Departnent of Social Services

i n Dutchess County.
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This bill is changi ng standards.
It's not as sinple as saying we're going to
| et the opinions of those in the field nmake

these determ nations. This is changing the

standards by which the evaluations will be
made. It's no longer the best interests of
t he chil d.

If you renenber the ASFA
| egi sl ation, the reason it cane about was
because there were a host of cases,
particularly in famly preservation states,
where children who had been abused were
returned to honmes where they were once again
abused, abused severely, and even killed. And
this was really a mandate by the feds to say,
you know what, you can't function that way any
longer. And they tied it to purse strings.

So in the absence of a waiver, |
woul dn't care who canme down and said this is a
good idea. In the absence of a waiver, |
think it is at the very |east inprudent, |
think it takes away fromthe protection of
children, and | think we run the risk, as |
said earlier, of losing hundreds of mllions

of doll ars.
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You show nme a waiver, | will say
okay, that takes care of the fiscal problem
It does not take care of changi ng the best
interests of the child standard. It does not
do that. You're elevating one segnent of the
popul ati on over any other segnent of people
who are affected by this kind of proposal.
The mayor's office opposes it. The --

ACTI NG PRESI DENT VALESKY:

Senat or Mont gonery, why do you rise?

SENATOR SALAND: -- the
organi zati on that represents the socia
service protective services --

SENATOR MONTGOVERY: M.
President, | rise because ny colleague is
gi ving sonme wong information and | take
exception to --

ACTI NG PRESI DENT VALESKY:

Senat or Mont gonery, are you aski ng Senat or
Saland to yield to a question?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT VALESKY:
Senat or Sal and, do you yield?

SENATOR SALAND: Yes.

ACTI NG PRESI DENT VALESKY:
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Senat or Sal and vyi el ds.

SENATOR MONTGOVERY: Yes.
Senat or Sal and, you say that there is no
wai ver for this. |Is that your claim that the
State of New York is not allowed to do this?
Then how do we have six other states that have
al ready inplenmented this, one. And two, how
is it that we have the Conm ssioner of the
Ofice of Children and Fanily Services who has
said in no uncertain terns that we can do this
wi t hout jeopardi zing those mllions of
dol | ars? Where do you get your information
fronf

SENATOR SALAND: Let ne answer --
| et me answer your question. Does the
| anguage of our existing |law parallel verbatim

t he | anguage of those six other states?

SENATOR MONTGOVERY: Yes.
SENATOR SALAND: It does?
SENATOR MONTGOVERY: Yes.
SENATOR SALAND: Qur current

384B, word for word --

SENATOR MONTGOVERY: It allows --
SENATOR SALAND: -- is the
sane -- that's a rather bold statenent.
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SENATOR MONTGOVERY: It al

OoWws

for a waiver of the strict regulation 15 of

the last 22 nonths, yes. That is exactly what

we are allowed to do. That is what the waiver

nmeans.

SENATOR SALAND: | under st and

what the waiver means. M question to you is

does -- there are 50 states in this union.

ACTI NG PRESI DENT VALESKY:
Senat or Sal and -- Senator Sal and, you
currently have the floor. GCkay?

SENATOR SALAND: Thank you
Thank you, M. President.

ACTI NG PRESI DENT VALESKY:

Senat or Mont gonery, are you asking if Senator

Sal and woul d yield to an additional question?

SENATOR MONTGOVERY: He's

answering the | ast question that | asked.

ACTI NG PRESI DENT VALESKY:
Senat or Sal and, pl ease proceed with your
response.

SENATOR SALAND: As we all

there are 50 states in this union. And at one

kay.

know,

time | had the opportunity to be the president

of the National Conference of State
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Legislatures, and I|"'mwell famliar with the
fact that statutes fromstate to state even
dealing with the sane subject matter can vary
dramatically. And very often it's nuance and
very often it's clearly | eagues apart.

And the purpose of ny question to
Senat or Montgonery was, Can you tell me that
in the six states that were cited that they
are identical, verbatim to the nultiple pages
of our 384B? | would suspect it would be a
little difficult to do that unless you had the
unannot at ed codes or unannot ated codes of
t hose six states.

So the fact that they may have sone
wai ver woul d be based certainly on the
particul ars of whatever their statute was and
may not be the same as ours. And the | anguage
they used to get their waiver nay not be the
sane as ours.

And | said further, in response to
the conments by Senator Savino, that even if
you were to secure the wai ver and not
j eopardi ze the funding, you' re changing the
best interests of the child standard. That is

sinply not deniable in this |anguage. | nean,
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it's repeated in several different places.
And it's supposed to be about the best
interests of the child, pure and sinple.

ACTI NG PRESI DENT VALESKY:

Senat or Mont gonery.

SENATOR MONTGOMERY: I f Senator
Sal and woul d yield for one nore question.

ACTI NG PRESI DENT VALESKY:

Senat or Sal and, would you yield for another
guesti on?

SENATOR SALAND: Certainly,
Senat or .

ACTI NG PRESI DENT VALESKY: The
Senat or vyi el ds.

SENATOR MONTGOVERY: Senat or
Sal and, | certainly respect your |ong years of
i nvol venent and your expertise on this
particul ar issue.

I just would ask, are you saying,
then, that if the federal |aw allows for
states to have sone latitude in defining what
happens to a child which is in the best
interest of the child as it relates to
term nating parental rights while parents are

incarcerated, if there is -- if the federa
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government allows for states to do that, are
you sayi ng that our |anguage has to be exactly
i ke the | anguage of Colorado or all the other
states' |aw?

SENATOR SALAND: No, |'m not
saying that. No, |I'mnot saying that.

SENATOR MONTGOVERY: I f we adopt
that as part of our |aw using the |anguage
that we have here, is that not al so acceptable
by the federal governnent?

SENATOR SALAND: Thank you
Senat or Montgonery. No, | am not saying that
our | anguage has to be identical to Col orado
or any one of the other five states.

What | amsaying is in the absence
of docunentation that there's a waiver, we do
not know and can't claimthat we have a

wai ver. What |'msaying is their statutes and

our statutes will not be of identica
| anguage. There will be terns they will use,
there will be terns we will use.

And it may well be that citing
their experience to justify our experience is
i napposite, sinply because there nay be

particul ars about the | anguage of their
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statute that may not be in our statute that
has enabled themto acconplish it. | don't
know that, but | do knowit's highly unlikely
that you have six states that you're citing as
an exanpl e or exanples that have identica

| anguage.

What |' m saying, and as |'ve
concluded, is even if you can docunent a
wai ver -- which at this point we can't -- that
takes care of the financial issue, the
potential |oss of hundreds of mllions of
dol I ars.

But the second issue is -- and |
would truly be troubled if this did not create
a probl em obtaining the waiver -- you're
changi ng the standard and you are wal ki ng
away, at least in part, for this particular
segnent of the popul ation fromthe best
interests of the child standard. And that's
what drove ASFA, and that's what drove our
| egi slation back in '96 or '97.

ACTI NG PRESI DENT VALESKY:

Senat or Savi no, why do you rise?

SENATOR SAVI NO Yes, woul d

Senator Sal and yield for a question?
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ACTI NG PRESI DENT VALESKY:
Senat or Sal and, do you yield?

SENATOR SALAND: Yes,
M. President.

ACTI NG PRESI DENT VALESKY: The
Senat or vyi el ds.

SENATOR SAVI NO. Thank you
Through you, M. President. | understand the
concern you have, Senator Sal and, and |
believe it's heartfelt, because you do know
this system probably as well as | do, maybe
Senat or Mont gonery. But how shoul d one
determine what is in the best interest of a
child?

SENATOR SALAND: That usually --
what you have here is you are allocating to
the courts -- 1'Il cite, for exanple, on
page 2, where you're dealing with the
per manent|ly negl ected child, "The court shal
consi der the special circunstances of an
i ncarcerated parent or parents or of a parent
or parents participating in a residentia
abuse treatnent center when determ ning
whether a child is a permanently negl ected

child as defined in this paragraph.”
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So it's a question of fact, and the
court will rmake that decision. It's not a
deci sion that the social worker is going to
make. It's not a decision that the departnent
will make. The departnment may believe that
sonmet hing is not happening in the best
interests of the child, and it will be up to
the court to make that decision.

And here what you're doing in this
particular situation is you are elevating the
status of the parents, who currently stil
have the ability to sustain contact with their
children, avoid a permanent negl ect problem
and you're elevating their interest above the
best interests of the child.

SENATOR SAVI NO. Thr ough you
M. President. Wuld Senator Sal and conti nue
to yield?

ACTI NG PRESI DENT VALESKY:

Senat or Sal and, do you continue to yield?

SENATOR SALAND: Yes,

M. President.

ACTI NG PRESI DENT VALESKY: The

Senat or vyi el ds.

SENATOR SAVI NO During the
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course of a placenent, when you are the socia
wor ker, the supervising social worker who has
to interact with that parent and that child,
you are responsi ble for hel ping that parent
plan for a permanency goal of return to
parent, if that is the initial goal. You nay
have been responsi ble for hel ping that parent
get into particularly the residential drug
treatment programs. They're 24 nonths in
general .

How is it possible, then, for the
agency, which has the responsibility of
hel ping plan with that child and that parent
for reunification, having an artificia
tinmeline that says once you hit the 15th nonth
you nust automatically file a term nation of
parental rights, in spite of the fact that you
may have a parent who is incredibly engaged,
who i s hel ping plan, nmaintains contact, has
visitation, participates in every planning
| evel with their child?

And | believe, Senator Sal and, that
t he purpose behind this legislation is not to
put an artificial tineline on it, but to allow

the discretion for the agencies to determ ne
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what's in the best interests of that child in
that case without just having to adhere to a
cal endar. Do you not see that?

SENATOR SALAND: Senat or Savi no,

I would call your attention to the first page
of the bill, going down to the second page of
the bill. And it says, notw thstandi ng any
other law to the contrary, the child --
whenever the child shall have been in foster
care for 15 of the nost recent 22 nonths, so
on, so on, so on, down to -- well, let ne
read.

"The aut horized agency havi ng care
of the child shall file a petition pursuant to
this section unless, based on a case-by-case
determination, the child is being cared for a
relative or relatives, the agency is
docunenting the nost recent plan, a copy of
which is nmade available to the court, of
conpel ling reason for determ ning that the
filing of a petition will not be in the best
interests of the child or the agency has not
provided to the parent or parents of the child
such services as deemed necessary for the safe

return of the child."
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Now, you al ready have, in
subsection B, the very thing that you woul d
need to resol ve your issue. The agency would
nerely have to go to the court and say, "Wll,
we have nore work to do."

SENATOR SAVI NO Senat or
Sal and -- would he continue to yield?

ACTI NG PRESI DENT VALESKY:
Senat or Sal and, do you continue to yield?

SENATOR SALAND: Yes,
M. President.

ACTI NG PRESI DENT VALESKY: The
Senat or vyi el ds.

SENATOR SAVI NO | can read that
as wel |, Senator Sal and.

The problemis because we have tied
ASFA funding to this regulation that says you
must file for term nation of parental rights
if achild s been in placenment for 15 of the
| ast 22 nonths, and these agenci es depend upon
federal noney, they have interpreted ASFA to
nmean that they nmust do this. And they al ways
do this.

And what they have asked of this

Legislature is to grant themthe ability to
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make that determ nation based upon what they
feel is in the best interests of that child
and that famly w thout being afraid of

j eopardi zing their federal funding.

| guess there's not a question
there, is there?

SENATOR SALAND: (Laughi ng.)
That is not a question.

SENATOR SAVI NO So it's not
necessarily a question, that was nore of a
statenment. But that is what has happened in
practice.

SENATOR SALAND: Vell, |
certainly -- my experience certainly was not
within the five boroughs of the Cty of
New York, and | can't account for what is
occurring in the five boroughs of the City of
New York. And quite candidly, it's been a
long tine since |I've handl ed one of these
cases.

But the sinple fact of the matter
is that the statute anticipates the very issue
that you raise. And if in fact inits
application the rel evant agency or agencies

are not appropriately discharging their
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duties, then that's where the problemlies.
It doesn't lie in the statute, it lies in the
di scharge of the duties by the agency.

ACTI NG PRESI DENT VALESKY:
Senat or Savi no.

SENATOR SAVI NO. Thank you

ACTI NG PRESI DENT VALESKY: Thank
you. Thank you, Senator Sal and.

Senat or Hassel | - Thonpson, on the
bill.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Most of the issues that | wanted to
cover have been covered by Senat or Savi no.
But | just want to reiterate a couple of
things that got lost in this.

| don't see this |egislation doing
all these conpelling things that Senator
Sal and has stated that it does. Rather, what
it does is gives nore discretion to the courts
to expand on the tine frame in which
term nation of parental rights can and shoul d
occur.

| agree with himthat the safety of

children is a major factor in this state. But
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there's nothing in this bill that changes that

situation. In the cases of abuse, this does
not apply. In cases of nmental illness, this
does not apply. |In cases of pernmanent

negl ect, this does not apply. In cases of

abandonnent, this does not apply.

What does apply is that in many of
these situations the idea was to keep children
fromlanguishing in foster care for
i ndeterm nate anmounts of tinme. One of the
things that's very clear, Senator Saland, is
that children of African descent, when those

parental rights have been term nated, those

children still don't get adopted.
This bill does not cover the w de
range of ills that you' d like to believe that

it does. Once those parental rights are
term nated, those children have to stay in the
systemuntil they're 18 years ol d.

There are opportunities for nothers
who -- one of the things | think that concerns
me nost is that when wonen are incarcerated,
their nedian period is 36 nonths. And where
they're placed in the state nmay not

necessarily allow themto have the physica
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contact that this bill inplies that they
shoul d have in order to neet the standard.
The other thing is that when wonen
come hone, very different fromnmen. Wnen
wait for men to return fromprison. Men don't
wait for their wonen to cone honme from prison
And if they | ose both famly and their
chil dren, wonen have nothing to cone hone to.
What this bill allows for is nore discretion
on behalf of the courts.
And under those circunstances,

wi t hout causi ng any danger to the safety of

children, M. President, I will in fact be
voting yes on this bill. Thank you.
ACTI NG PRESI DENT VALESKY: Thank

you, Senator Hassel |- Thonpson.

Senat or Duane, on the |egislation.

SENATOR DUANE: Thank you,
M. President. | amin great support of this
bill. And | really conmmend Senator Montgonery

for her efforts in passage of this
| egi sl ati on.

And | have -- Senator Montgonery
shares this experience of unfortunately, |

think, in our mnds, sitting on the other side
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of the aisle and differing on inplenmentation
of sone |laws that inpacted what happened to
chi | dren.

And | think that there is no
perfect solution. There is no one size fits
all. And | think that there are no bad
intentions. There weren't on our side when
Senat or Sal and was working on this issue when
he was sitting on this side of the aisle, and
certainly there weren't when we were working
or debating himon those issues, and the sane
situation as now.

We're tal king about really an art
and not a science. And we are, in today's
real world, trying to find a way to provide
the appropriate anount of discretion for
foster care agencies and for the Famly
Courts.

| want to address the issue of a
wai ver just for a nmonment. All the tine we are
negotiating with Health and Human Servi ces on
what they believe will be acceptabl e | anguage.
They're very careful about it. But we don't
nove forward on anything unl ess we have an

agreenent in principle on what it is that we
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want to inplenent.

| mean, this is true in this case;
it's certainly true and will be true as we
struggle to inplenent the federal health care
reform We'Il have to inplenent things in our
budget, in our |anguage. And we will do that
working with themin advance of getting a
wai ver. It happens all the tine. [It's very,
very comon in a state's relationship with the
federal governnent.

And | think that one of the points
or phil osophies or beliefs that we try to get
across, many of us, is that we actually truly
bel i eve that rehabilitation is rehabilitation
And maybe there should be nore rehabilitation
happeni ng in our correctional facilities.

Certainly I would like to see nore
prograns that would aid in rehabilitation,
rangi ng from educati onal opportunities,

i ncludi ng col | ege education, to a whol e host
of other progranms which would actually do nore
to help in rehabilitation, because | believe
that incarceration should not just be about
puni shment but al so about rehabilitation.

And the sane is true of al cohol and
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substance abuse. |If you believe that soneone
being in rehabilitation is about being in
rehabilitation and recovery from al cohol or
drug use, then -- then | think -- then | also
believe that this will help the person to be a
better parent, that rehabilitation can do

t hat .

You know, the reality in our state
is that many of our correctional facilities
are far away fromwhere these famlies are.
Not in every case, but in nany, many cases.
And so it's different for, for instance, a
worman who's incarcerated in Bedford Hlls than
one that's incarcerated in Albion. And foster
care agencies don't have the resources -- |
wi sh they did, but they don't; it's tough
economc tines -- to be able to work with a
parent in a place that's so far away. That's
just the reality of the way New York State is.

And so the extension of 15 nonths
to 22 nonths just allows for nore discretion,
nore flexibility, and nore of a chance. It
doesn't say you have to, it doesn't tie
anyone's hands. It's just providing for nore

flexibility and the reality of the world that
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we're living in and the state that we're

living in.

So | think this is a very good bill
that -- it's not perfect. The old way wasn't
perfect. [It's another best-efforts attenpt to
keep fam |lies together. | think the

difference is that there's nore of a belief
that rehabilitation is rehabilitation. And it
provi des our Famly Courts -- and we just

all onwed for nore Famly Court judges to be
appointed. So it allows the agencies and the
courts nore flexibility, nore tine, nore
opportunity to do the right thing by nore
chi I dren.

And so let's try it. Let's do
this. It seens there's nmany people who share
our interest in the best interests of children
who support this. You know, the City of New
York, they never support anything, frankly.
You know, so |I'mnot surprised they're agai nst
this. But recognized -- | mean, people that I
have the utnost respect for, and even those
who people on the other side of the aisle my
di sagree with but who respect think that this

is sonething we need to try.
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And so | urge all of ny coll eagues
to vote in favor of it and provide the
agenci es and the courts the chance to have
this additional discretion, with the hope and
belief that this will allow nore fanmilies to
be together.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Duane.

Senat or Schnei derman, on the bill

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| rise in support of this
legislation. 1'd |like to thank Senator
Mont gonery and the others, several of ny
col | eagues who have spoken, who have been
active in this area.

But | just want to correct a couple
of m sinpressions that people may be left with
after the debate. This is very sinply a bill
that makes the federal |aw | ess of a blunt
instrument. The policy is that there's a --
and | would urge Senator Sal and that | have
here the federal law, Title 42 of the Public

Heal th and Welfare Act, Chapter 7, Socia
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Security Act. This is the federal |aw that
everyone has been referring to.

The federal law explicitly allows a
state to do exactly what we're doing here.

The federal |aw says the state shall file a
petition to termnate the parental rights of
the child' s parents unless -- and there's
several categories. And one is a state agency
has docunented in the case plan, which shal

be avail able for court review, a conpelling
reason for determning that filing such a
petition would not be in the best interests of
t he chil d.

Senat or Montgonery's bill sinply
anmends our state law to provide that a socia
servi ce agency may consider the incarceration
of a parent in making the determ nation that
there is a conpelling reason that filing such
a petition, a petition to sever the famly
rel ati onship, would not be in the best
interests of the child.

And | would urge all of ny
col |l eagues that all this does is really
rectify a flawin the current law. It is

conpl etely unreasonabl e to suggest that a
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parent who's incarcerated has exactly the sane
standards when it cones to how nuch cont act
they're maintaining with the child, what
they're doing. You could have a parent who,
when they get out, mght be the best parent on
earth, but under the current federal |aw they
woul d be faced with this sort of a petition.

So all this does -- and it doesn't
say everyone who's incarcerated. It doesn't
create a special category of people who
favored treatnent. It sinply allows the
di scretion to take that into account. It is
in the best interests of the child to have
their parents with them And the court has to
determine -- | mean, unless, you know, there
are egregious circunstances set forth in our
laws and in the federal |aw

Abandonnment of a child is a very
serious thing. But abandonnment of a child due
to incarceration is very different than
abandonment of the child if soneone is out
wal ki ng around on the streets but not
interested in seeing their children.

So | would urge all of ny

col | eagues that all Senator Montgonery's bil
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does is says let's conply with the federal |aw
and let's nodify our state lawto say we're
going to take into consideration this
particul ar set of factors and all ow an agency
or the court to determne -- and the |anguage
"best interests of child" is throughout, is
i ncl uded t hroughout Senat or Montgonery's bill

I"mreading frompage 2, line 27.
This requires explicitly, contrary to what was
stated earlier, that the court nust find that
the continued invol venent of the parent in the
child' s lifeis in the child s best interests
in order to apply this discretion that Senator
Mont gonery's bill would all ow

So all this does is says the
court's hands are not tied, the agency's hands
are not tied. They are allowed to take into
consi deration, as provided by federal |aw, the
factor of incarceration and make a deci sion
based whol Iy on these circunstances and then
anal yze what's in the best interests of the
child without any rigid paraneters that
prevent an agency or a court from giving ful
and fair treatment to all factors.

This is a bill that corrects a fl aw
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inthe law, in nmy view | understand there
are a lot of disagreenents. But it is very
difficult for those of us who deal with issues
related to -- have districts with a |ot of
peopl e who are incarcerated and are dealing
with reentry problens, to allowthe law to
exi st as it does today, where you have -- you
know, we don't have a couple of hundred
t housand people in prison in the United States
anynore, |adies and gentlenmen. W now have
2.3 million people in prison. They cone from
particul ar conmunities.

W have to allow the factor of
incarceration to be considered in the
determ nation of what's in the best interests
of the child. That's all this bill does.
That's all this bill does.

There are 11,000 children in
New York State who have a parent in prison who

are subject to this. This just allows an

agency to take it into account. It is totally
reasonable, it is totally lawful, it is in
full conpliance with the federal law. | urge

everyone to vote for Senator Mntgonery's

bill, M. President.
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ACTI NG PRESI DENT VALESKY: Thank
you, Senator Schnei der man.

Senator Liz Krueger, on the bill.

SENATOR LI Z KRUEGER: Everyt hi ng
| intended to say has been said. | fully
support this bill and | look forward to all of

nmy col | eagues voting yes.

Thank you, Senator. Excuse ne,
M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Krueger.

Senat or Stewart-Cousins, on the
bill.

SENATOR STEWART- COUSI NS: Thank
you, M. President.

| have to say that as well. |
t hought it was just very inportant that we
understand that this is an addition to, it is
not a subtraction. W're not taking away from
the best interests of the children.

Clearly, the court will still have
the discretion. Al of the inputs will still
be there. But what won't be there are those
wonen who have cone to ny office year after

year in tears because they were foll ow ng

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3786

everyt hing they were supposed to do but the
regul ations that existed did not allow themto
be reunited with their children because of the
time franes that were in place.

So clearly we don't want -- | think
if we look at the 384B that's referred to
through the entire bill, the first part of
384B tal ks about how inportant it is, when it
wor ks, to have children and their famlies
together. So rather than create inpedi nents
that would disallow for that to happen, this
bill allows for the right things to happen for
the right reasons when it's right.

And | want to commend Senat or
Mont gonery for having put this forward.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Stewart-Cousins.

Are there any other Senators who
wi sh to be heard on the bill?

Seei ng none, the debate is closed,

and the Secretary will ring the bells.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3787

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
Senator Farley, to explain his vote.

SENATOR FARLEY: Thank you,
M. President.

You know, | might be able to vote
for this bill if it had a contingency in there
that we could get a waiver. But the last tine

| | ooked, the United States has as bad a

fiscal situation -- or worse -- than ours.
And we're risking hundreds of mllions of
dol | ars.

And again, | say there's no

contingency in this legislation that says if
we don't get a waiver. W don't have a
wai ver. And the nere fact that sonebody
t hi nks we m ght get one is no reason to vote
for this legislation. 1 vote no.
ACTI NG PRESI DENT VALESKY:
Senator Farley to be recorded in the negative.
Senat or Savi no, to explain her
vot e.

SENATOR SAVI NO. Thank you
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M. President.

Briefly, | just want to reiterate
that the determnation of what's in the best
interests of a child should not be set by an
arbitrary tinme clock, neither by Wshi ngton
nor by the State of New YorKk.

And | just want to enphasize as
well that the termi nation of parental rights
does not necessarily equate to pernanency.

The sad reality is that there are 7,000
children in the City of New York right now
whose parents' rights were termnated in a
court of law within the past three years, and
they continue to | anguish in foster care
because they're either too old or they have
some issues and their foster parents are not
interested in adopting them

And there is no nore tragi c nonent
inthe life of an adol escent than the day you
hand themtheir new birth certificate and they
see their nother's name has been stricken from
it as if she never existed. Al we're trying
to do is say give agencies and caseworkers the
di scretion to make the determ nation for that

child and that parent.
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Thank you.

ACTI NG PRESI DENT VALESKY:
Senator Savino to be recorded in the
affirmative.

Senat or Mont gonery, to explain her
vot e.

SENATOR MONTGOVERY: Yes,
M. President. | just would like to nake sure
that the citizens of our state understand the
meani ng of this |egislation.

It is sinmply that we are all ow ng
the discretion, on the part of the |oca
di stricts and social service agencies, that
they do not have to termnate i medi ately the
rights of a parent based on the fact that the
parent has been incarcerated, that they can
allow for nore tine.

So in a real sense this bill allows
for permanency to be nmintai ned between a
child and that child's biological parent, even
t hough the parent may be incarcerated and
unable to be with that child on a continuing
basis for 15 of the last 22 nonths. So that's
one thing.

Two, | want to nmke sure that our
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citizens understand that there is no danger of
the State of New York | osing noney, |osing
federal funding because of this bill. That is
quite the contrary. |In fact, we will be
savi ng noney, because keeping children --
putting children in foster care, termnating
parental rights costs an awful | ot nore than
allowing themto maintain the relationship
with their parents.

And three, | want to just nake sure
t hat peopl e understand that there are
safeguards in this bill that require, one,
evi dence of a rel ationship between the parent
and the child; and, two, that it is in the
best interests of the child that we do not
viol ate those standards in this |egislation.

It is expressly stated.

And | want to say, M. President,
just in conclusion, | certainly amgoing to be
voting yes on ny bill, but I want to -- |
woul d |i ke to have ny col |l eagues review t he
nunber of agenci es and organi zati ons, judges,
ot her people, including the New York State
Correctional Oficers Association, many, nmany

others who are in support of this. Because we
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all recognize, M. President --

ACTI NG PRESI DENT VALESKY: Thank
you, Senator.

SENATOR MONTGOVERY: -- that we
want to nmaintain parental contact.

ACTI NG PRESI DENT VALESKY:

Senat or Mont gonery, how do you vote?

SENATOR MONTGOVERY: | vote yes.

ACTI NG PRESI DENT VALESKY:

Senat or Montgonery to be recorded in the
affirmative.

Senator Wnner, to explain his
vot e.

SENATOR W NNER: Thank you
M. President.

I"mvoting no on this neasure
because the | anguage of this bill specifically
states that the court, in the determ nation as
to whether or not to make a determ nation of
per manent negl ect, specifically has to make a
consi deration and take into account the
ci rcunstances as to whether the parent is
incarcerated. And the nere fact of the
i ncarceration serves as an excuse for failure

to mai ntain any kind of reasonabl e contact and

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3792

maki ng reasonabl e plans for the future of that
chi I d.

And that the court now is required
to take into consideration the nere fact of
that incarceration and can treat it as a total
excuse for its failure to have any meani ngf ul
contact with that child, by the nmere fact of
its incarceration, that is a radical departure
fromthe standard of permanent neglect in this
state, noving away fromwhat is in the best
interests of the child, and will also create
circunst ances where there will be a
substantial increase in the length of tine
that children are in foster care in this
state.

And while the secondary reasons
that many of ny col |l eagues have poi nted out on
the financial considerations of the waiver are
i mportant, the fact of the change of the
standard, of noving away fromthe best
interests of the child to fundanental ly
excusing the incarceration and using it as a
shield to have any linmted contact in planning
for that child, is a reason to vote no.

And | vote no, M. President.
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Thank you.
ACTI NG PRESI DENT VALESKY:
Senator Wnner to be recorded in the negative.

Senat or Squadron, to explain his

vot e.

SENATOR SQUADRON: Thank you,
M. President. | rise in support of this
bill.

| want to conmend and t hank Senat or
Mont gonery for her | eadership on this issue
and so nmany issues involving the nost
vul nerable children in the state and famlies
who need the state's support. She has been a
real | eader

This bill is a very easy one,
guess, to put up a boogeynman and start
attacking. But of course that's not based on
the reality of the bill. The reality of the
bill is that this gives |ocal social services
districts, folks on the ground the ability to
make t he best decision for kids and for
famlies on the ground across the state.

I am shocked that anyone woul d be
opposed to that. | really am | guess that

when you get the word "incarceration"” or you
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get some of the other concepts in there that
were throw out today, it's just too tenpting
to say, you know what, best interests of the
kids cone after the ability to create a
political football here.

The fact is this will give an
enor mous anount of |local freedomin a place

that it's needed. It will hold famlies

toget her that are otherw se being torn apart.

And that's good for the state, it's good for
the children and famlies of the state.

| thank Senator Montgonery, and |
vote aye.

ACTI NG PRESI DENT VALESKY:
Senat or Squadron to be recorded in the
affirmative.

Senator Saland, to explain his
vot e.

SENATOR SALAND: Thank you
M. President.

M. President, first let nme echo
Senator Wnner's coments with regard to the
per manent neglect. | had nentioned that
during the course of the debate; there is no

best-interest standard in the pernanent
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negl ect portion that this bill would seek to
amend.

| would also nmention that there
were, as of | believe February of 2002, sone
17 wai vers pending at the federal Departnent
of Health and Human Servi ces, and they only
had the authority to grant 10. And they' ve
granted either five or six of themto this
poi nt .

So there are sone 10 or 11 waivers
left, with the authority to grant four of
them So sone states are going to get burned.
| have absolutely no idea which states are
going to get burned unless there's a different
reaut hori zati on.

And | et ne concl ude by reading from
the meno of the New York Public Welfare
Association in opposition to this bill. And
that's the association that represents | guess
the 57 social service departnents outside of
the City of New York.

"Il read, in part: "A parent's
i ncarceration or substance abuse is not
grounds to ternminate parental rights in

New York. There nust be clear and convincing
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proof that the parent has failed to resol ve
their issues and that the district made
diligent efforts to return the child to the
parent .

“"Current law clearly allows the
agency not to file to term nate parental
rights of any parent -- regardl ess of what the
parent's issues are -- if being freed for
adoption is not in the child s best interests.
However, the exception is now correctly based
on the child' s best interests, and the bill
woul d i nappropriately place the exception on
the parent's situation.”

And it concludes with a fisca
i npact statenment: "This bill would lead to
much | onger stays in foster care, putting the
state out of conpliance with federal |aws on
per manency and risking fiscal penalties to the
state. Since the state limts its fisca
liability under the Foster Care Bl ock G ant,
the entire cost of the additional tine in
foster care would be applied to counties and
New York City. This bill would significantly
i ncrease costs to |ocal government w thout

providing a revenue source. As a result, it
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is in directl conflict with Executive O der
Nunber 17, issues on April 17, 2009."

M. President, | vote in the
negati ve.

ACTI NG PRESI DENT VALESKY:

Senator Saland to be recorded in the negative.

Senat or Qppenhei ner, to explain her
vot e.

SENATOR OPPENHEI VER: "1l be
voting yes, because | think that there's
little question that the best place for a
child to be is with their parent or in contact
with their parent.

And | can only tell you what
happens at a prison near ny honme, which is
Bedford HiIls prison. Wich, when -- what's
her name? | forgot the wonman that got
i ncarcerated, before she got incarcerated she
was headnistress of a --

SENATOR SCHNEI DERMAN: Jean
Harris.

SENATOR OPPENHEI VER: Thank you.
Couldn't think of the name. Jean Harris. She
killed her |over, that's how she got there.

But once she was there, she did
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amazi ng things. She started a program for

not hers and children so that children would be
brought to the Bedford Hills maxi num security
prison in Bedford, in Wstchester.

Thi s program has been a huge
success. It is so inportant that they even
made a special stipulation so that the first
year of the child' s life, the child could live
in the prison with the nother. And thereafter

the nothers and the children got together on

weekends.

And so, | nean, it underm nes the
significance -- maybe if prisons were closer
to where some of our -- the famlies of

i ncarcerated wonen are, perhaps it would be
easy to put in this place. But you have to be
able to get the children to the prison, and
then they can nmaintain this contact with their
parent the entire tine.

And | think it's just a pity that
so many of our prisons are all the way
upstate. And that's a whol e other subject.

But | certainly will be voting yes
because mai ntai ning connection with the parent

is nost inportant.
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ACTI NG PRESI DENT VALESKY:
Senat or Oppenheiner to be recorded in the
affirmative.

Senator Liz Krueger, to explain her

vot e.
SENATOR LI Z KRUEGER: Thank you.
Well, before, | thought everything
had been said on the bill, but apparently it

hadn"t. So let nme just for this record
clarify as | explain ny vote as a yes.

We know fromthe federal governmnent
we are not |osing noney. W know -- all this
di scussi on about waivers is nmoot. There wll
be no wai vers needed, no waivers having to be
chosen between -- other states have done this.
It has worked.

W are not -- | repeat, we are not
with this bill changing the standard of the
best interests of the child framework for
deci sion-nmaking. W are allowi ng the courts
and the social service experts to nmake an
exception to a very short tineline if they
believe that it is in the best interests of
the child to have some additional tine.

It will not be used willy-nilly.
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It will not throw off any of the fiscal or
tinmeline situation of ensuring that children
are placed in the best, safest and healt hi est
environnent for them | really think we've
gotten a little off-track with this debate.
And | hope that we are now going to hear that
this vote has passed.

| vote yes, M. President.

ACTI NG PRESI DENT VALESKY:
Senator Liz Krueger to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 71 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
FIl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

Senator Klein, that conpletes the
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readi ng of the cal endar.

SENATOR KLEI N: M. President, at

this time can we please go to a reading of the

suppl enent al cal endar.

ACTI NG PRESI DENT VALESKY: The
Secretary will proceed with the readi ng of
Senat e Suppl enental Cal endar 48A.

THE SECRETARY: Cal endar Numnber
552, by Senator Stavisky, Senate Print 5921A,

an act to anend the Educati on Law.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside.

THE SECRETARY: In relation to

Cal endar Number 553, Senator C. Kruger noves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11012 and substitute it
for the identical Senate Bill Nunber 7778,
Third Readi ng Cal endar 553.

ACTI NG PRESI DENT SAVI NO.
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
553, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11012, an act to amend
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Part B of Chapter 58 of the Laws of 2005.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Cal

the roll.
(The Secretary called the roll.)
SENATOR W NNER: Lay it aside.
ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
554, by the Senate Conmmittee on Rules, Senate
Print Nunmber 7846, an act naking
appropriations for the support of governnent.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
is there a nessage of necessity and
appropriation at the desk?

ACTI NG PRESI DENT SAVI NO Yes,
Senator Klein, there is a message of necessity
and appropriation at the desk.

SENATOR KLEI N: | nove to accept

the nessage at this tine.
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ACTI NG PRESI DENT SAVI NO The
guestion is on the acceptance of the nmessage
of necessity and appropriation. All those in
favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 17. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

SENATOR LI BOUS: Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Li bous, why do you rise?

SENATOR LI BOUS: This is the
ext ender ?

ACTI NG PRESI DENT SAVI NO This is
Cal endar 554.

SENATOR LI BOUS: Is this the

ext ender ?
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ACTI NG PRESI DENT SAVI NO

Yes.

SENATOR LI BOUS: Could | ask that

we withdraw the roll call and lay the bill

asi de, pl ease.

ACTI NG PRESI DENT SAVI NO The
roll call is withdrawn, and the bill is laid
asi de.

SENATOR LI BOUS: Thank you.

SENATOR W NNER: Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO Yes,
Senat or W nner.

SENATOR W NNER: I"d like to
renove the | ay-aside on Cal endar Nunmber 553.

ACTI NG PRESI DENT SAVI NO The

| ay-aside is lifted.

The Secretary will put 553 before

t he house.

THE SECRETARY: Cal endar Nunber

553, substituted earlier by the Assenbly

Committee on Rules, Assenbly Print Nunber

11012, an act to anend Part B of Chapter 58 of

t he Laws of 2005.

ACTI NG PRESI DENT SAVI NO
the | ast section.
THE SECRETARY: Section 2.

Read

Thi s
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act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The

bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

555, by the Senate Conmittee on --
SENATOR LI BOUS: Lay it aside.
ACTI NG PRESI DENT SAVI NO The

bill is |laid aside.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

555, by the Senate Conmmittee on Rules, Senate
Print 7847, an act to anend the State Finance
Law.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

is there a nessage of necessity at the desk?
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ACTI NG PRESI DENT SAVI NO There
is a nessage of necessity at the desk.

SENATOR KLEI N: Madam Pr esi dent,
| ask that we nove to accept the nessage of
necessity at this tine.

ACTI NG PRESI DENT SAVI NO All
those in favor of accepting the nessage of
necessity please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT SAVI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT SAVI NO The
nessage i s accepted.

Read the | ast section.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside.

Senator Klein, that conpletes the
readi ng of the noncontroversial suppl enental
cal endar.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please to a reading of the
controversial supplenental cal endar.

ACTI NG PRESI DENT SAVI NO. The
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Secretary will ring the bell

Menbers are all asked to conme to
t he chanber and stay here for the reading of
the controversial suppl enental cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
552, by Senator Stavisky, Senate Print 5921A,
an act to amend the Education Law.

SENATOR SALAND: Expl anati on
pl ease.

ACTI NG PRESI DENT SAVI NO Senat or
St avi sky, an expl anati on has been request ed.

SENATOR STAVI SKY: I n 2002,
| egi sl ati on was passed for the |icensure of
clinical -- first, licensed naster socia
wor ker, |icensed clinical social worker,

i censed nental health counseling, |icensed
marriage and famly therapy, |licensed creative
arts therapy, |icensed psychoanal ysts, and

i censi ng of the psychol ogi sts.

When the bill was passed ei ght
years ago, they created a tenporary exenption
fromthe licensing requirenents to allow state
and localities to provide services with

unl i censed professional personnel. And that
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has conti nued. Negotiations have transpired
over the last eight years or so. And the
stat e agenci es have not yet cone into
conpliance, and nany are still staffed with
t he nonlicensed personnel .

The exenption expires on June 1st.
They are concerned, the state agencies are
concerned that they have to provide notice to
those people if they're going to be laid off.
And that's why we were asked to do the bill
to give them sone tine.

This bill is an extension of the
exi sting exenption until 2013. But it
requires detailed reporting by the agencies to
ensure conpliance by 2013. But there are
reporting requirements due in July of 2011 to
show the progress that's bei ng made.

This is a continuation of what we
have done in the Article 7 | anguage in the
past budgets to continue the extension of tine
for themto conply with the |icense areas.
And the Governor's programbill did not have
as many safeguards as this bill has, which is
why we have sponsored this bill.

ACTI NG PRESI DENT SAVI NO. Senat or
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Sal and.

SENATOR SALAND: Thank you, Madam
President. Wuld Senator Stavisky yield to a
coupl e of questions?

ACTI NG PRESI DENT SAVI NO Senat or
Stavi sky, will you yield?

SENATOR STAVI SKY: Yes, sir.

SENATOR SALAND: Thank you
Senat or St avi sky.

Senat or Stavi sky, am | correct,
t hen, based upon your explanation, in the fact
that to the extent that there are waivers
permtted, those waivers are permtted only to
those entities referred to on the first page
of the bill, 6053-a, paragraph 1:
Not-for-profits fornmed for charitable,
educational or religious purposes or an
education corporation as defined in sone other
section of law? Are these the entities to
whi ch the waiver will continue to be
appl i cabl e?

SENATOR STAVI SKY: Wai ver s
address the corporate practice issues. The
| aw did not contain a general exenption for

the conmunity-based providers. They provide a
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whol e variety of services in the |license areas
that | descri bed.

SENATOR SALAND: So these
addi ti onal providers are conmunity-based
providers, not-for-profits, such as | just
made reference to?

SENATOR STAVI SKY: There are two
sections to the bill. One is the exenption
for the entity. And we're talking about --
and it's the entity, not the individuals. The
second section deals with the corporate

practice, and that's the exenptions for the

wai vers.

SENATOR SALAND: If 1 my -- if
the Senator will continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
Stavi sky, will you continue to yield?

SENATOR STAVI SKY: Yes.

SENATOR SALAND: Over on page 5,

Section 5 makes reference to Section 7706 of

t he Educati on Law --

SENATOR STAVI SKY: Excuse ne one
second while | get the bill. Page 5?

SENATOR SALAND: Begi nni ng at
line 25 -- actually, at line 27 it nakes
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reference to Section 7706 of the Education
Law.

SENATOR STAVI SKY: Yes.

SENATOR SALAND: | don't have the
context for that paragraph. Could you tell ne
what that paragraph does and the context in
which it is | ocated?

SENATOR STAVI SKY: | don't have
the McKinney's with nme. You'll have to bear
with me for a second. (Pause.)

No, | don't have the MKinney's
wth ne.

SENATOR SALAND: kay. Perhaps |

coul d ask you --

SENATOR STAVI SKY: That section
apparently, |'ve been advi sed, discusses the
prof essions that are able to be licensed. It

deals with the licensing of professions.

SENATOR SALAND: So under this
subdi vi sion or section, a licensed master
social worker, in order to be able to practice
under | assunme the exenption, has to practice
t hrough an individual appropriately Iicensed
or otherw se authorized to provide such

services or a professional entity authorized
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to provide such services? O in fact those
are the entities which can provide the
services?

SENATOR STAVI SKY: Those entities
are already existing in the statute. Nothing
inthis bill prohibits themfromcontinuing to
practice. There's nothing newin this bill.

SENATOR SALAND: Lastly -- if |
can conti nue, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
St avi sky, do you continue to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT SAVI NO Senat or
St avi sky yi el ds.

SENATOR SALAND: Over on page 6,
Section 8, the existing | aw begi ns at page 14,
and it nakes reference to experience.
Somewhere -- am| | ooking at the right
section? Excuse ne one mnute.

Did | see sonewhere either in the
exi sting language or in this bill, Senator
St avi sky, a 3, 000-hour requirenment for a
graduating --

SENATOR STAVI SKY: | believe they

are negotiating to reduce that nunmber. |It's
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what they call the funneling issue, and
they're trying to make it | ess onerous.
There's going to be a board or a working group
set up totry to take a | ook at the nunmber --
the clinical experience that's required.

It's very difficult for nany socia
workers to qualify, and they're taking a very
close look. And that's why we have the
extension, so that they have tine to review
the clinical hours that are needed.

SENATOR SALAND: Thank you
Senat or .

ACTI NG PRESI DENT SAVI NO Are
there any other Senators w shing to be heard?

Seei ng none, the Secretary wl|
ring the bell. Menbers are asked to cone to
t he chanber for the vote.

Read the | ast section.

THE SECRETARY: Section 15. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or

LavVal le, to explain his vote.
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SENATOR LaVALLE: Thank you very
much, Madam Presi dent.

As everyone knows, in |icensure
bills dealing with professionals, the whole
thrust behind licensure is to protect the
public. It's consumer protection, protecting
t he public.

The licensure |aw for those
i ndi vi dual s practicing psychot herapy was ny
legislation. And | can tell you that this
area of licensing psychotherapy professionals
has been in the halls of this Legislature for
many, many decades. It has been very, very
cont enti ous.

The last piece in the bill was the
licensure of social workers. And to say that
this has been a work in progress is an
understatenent. The tinme has cone, Senator
Stavi sky -- and both Senator Stavisky and |

have tal ked about this, is that this waiver

has -- we bounced it now for a nunber of
years.

I"mgoing to support the bill. 1I'm
going to vote yes. | think that the sunset is

probably a little too long. But |I would say
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this, and | hope that those people --
| obbyi sts and individuals involved as socia
wor kers who are not |icensed -- understand the
rubber has to hit the road. W cannot have
i ndi viduals who are there who are getting
wai vers who are not fully trained under the
laws. We're dealing with individuals who are
fragile and need the utnost of professiona
care.

So as they say, one last tine, |I'm
going to vote to extend the waivers to 2013.

ACTI NG PRESI DENT SAVI NO Senat or
St avi sky, to explain her vote.

SENATOR STAVI SKY: Thank you,
Senat or LaVall e, because | happen to agree
with you.

Thi s has been hangi ng around since
2002. First of all, this bill is a result of
negoti ati ons not just with the Governor's
of fice but also the stakehol ders. They have
partici pated in extensive di scussions.

The first question at the budget
hearing that | asked the Conm ssioner of
Education is "Wien are you going to resol ve

the issue involving the |icensure of socia
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wor kers, et cetera?" As recently as half an
hour ago, | explained to the State Education
Departnent that they have to resolve this
issue. It's time. It's time we resolved it,
it's tine we showed some concern for the
consuners. They are our clients.

And hopefully neetings wll
continue. They've assured ne that neetings
will continue and they will continue to work
cooperatively with the various stakehol ders.

And the difference with this bil
is they are required to give us progress
reports as we proceed. There's a progress
report due in July of next year, and we're
going to hold themto it.

Thank you, Madam President. | vote
aye.

ACTI NG PRESI DENT SAVI NO Are
there any other Senators w shing to explain
their vote?

Seei ng none, announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 552, absent from voti ng:
Senat or Mont gonery. Excused, Senator Morahan.

Ayes, 60. Nays, O.
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ACTI NG PRESI DENT SAVI NO. The

bill is passed.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

554, by the Senate Conmmittee on Rules, Senate
Print 7846, an act nmking appropriations for
t he support of governnent.

SENATOR DeFRANCI SCO.

Expl anati on.

ACTI NG PRESI DENT SAVI NO Senat or
Kruger, an explanation has been requested.

SENATOR CARL KRUGER: Thank you,
Madam Pr esi dent .

Today the Governor's emnergency
extender bill, the seventh, provides for the
support of governnent for $4.2 billion in
Al'l Funds appropriation and $8.49 mllion in
the General Fund appropriation that will run
t hrough May 23rd.

The difference with this bill from
previ ous extenders is that there are no
furl oughs for state workers, pursuant to a TRO
whi ch was issued in federal court |ast week,
and there is no |onger |anguage omtting the

4 percent salary increases for state workers
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pursuant to that same TRO

ACTI NG PRESI DENT SAVI NO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Wul d

Senator Kruger yield to a question, please.

ACTI NG PRESI DENT SAVI NO Senat or
Kruger, will you yield for a question?
SENATOR CARL KRUGER: O a series

of questi ons.

SENATOR DeFRANCI SCO Not
t oni ght .

ACTI NG PRESI DENT SAVI NO Senat or
Kruger vyi el ds.

SENATOR DeFRANCI SCO Si nce the
| ast extender, since we were here a week ago,
have there been any three-way negotiations
between the | eaders of the Senate -- Senator
Sanpson -- the Assenbly -- Speaker Silver --
and the Covernor?

SENATOR CARL KRUGER: No, there
haven't been. But the good news is that there
are public negotiations tonorrow, three-way
negotiations at 11:00 a.m Five-way, |'m
sorry.

SENATOR DeFRANCI SCO Si nce | ast
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week, were there any neetings of staff of the
three | eadershi p concerni ng not the extenders,

concerni ng the budget itself?

SENATOR CARL KRUGER: Yes.
SENATOR DeFRANCI SCO And were

t hose --
ACTI NG PRESI DENT SAVI NO Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO Wul d
Senat or Kruger yield to another question?

ACTI NG PRESI DENT SAVI NO Senat or
Kruger, do you continue to yield?

SENATOR CARL KRUGER: Thr ough
you, Madam Presi dent, yes.

ACTI NG PRESI DENT SAVI NO Thank
you.

SENATOR DeFRANCI SCO And were
t hose di scussi ons between the staffs of the
majority parties and the Governor only?

SENATOR CARL KRUGER: Yes.

SENATOR DeFRANCI SCO Al'l right.
And woul d Senat or Kruger yield to another
guestion?

ACTI NG PRESI DENT SAVI NO Senat or

Kruger, do you yield?
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SENATOR CARL KRUGER: Yes, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Yes.

SENATOR DeFRANCI SCO Senat or

Kruger, were any issues resolved in those
negoti ati ons or discussions between the staffs
of the magjority parties and the Governor's

of fice?

SENATOR CARL KRUGER: Thr ough
you, Madam President, "resolution" | guess is
a broad statenment. But negotiations and
di scussi ons conti nue.

SENATOR DeFRANCI SCO Vel l, would
Senat or Kruger yield to another question.

ACTI NG PRESI DENT SAVI NO Senat or
Kruger ?

SENATOR CARL KRUGER: Yes, |
woul d, Madam Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Kruger vyi el ds.

SENATOR DeFRANCI SCO Senat or
Kruger, you say there's a five-way public
neeting tomorrow. Who called that neeting, if
you know?

SENATOR CARL KRUGER: The
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Gover nor .

SENATOR DeFRANCI SCO Senat or
Kruger, would you yield to another question?

SENATOR CARL KRUGER: Yes, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Kruger vyi el ds.

SENATOR DeFRANCI SCO Do you know
whet her or not that neeting is the occasion
for which our |eader of this house, Senator
Sanpson, of the npjority party, is going to
announce the menbershi p of the conference
commttees and al so the schedule for public
conference committees of the nenbership who

are also part of this Senate?

SENATOR CARL KRUGER: Thr ough
you, Madam President, the neeting will be a
public one. And | guess we will at that tine

| earn the substance of that neeting.

SENATOR DeFRANCI SCO Last
qguestion, Senator Kruger, if you'd yield,
pl ease.

ACTI NG PRESI DENT SAVI NO Senat or
Kruger ?

SENATOR CARL KRUGER: Yes, Madam
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Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Kruger continues to yield.

SENATOR DeFRANCI SCO. I n your
neeti ngs that you've had anong the mgjority
party that runs the Senate, were you given any
information that would | ead you to believe
that tonmorrow at this five-way public neeting,
such as it will be, whether there will be an
attenpt on behalf of the Senate Majority
Leader to get a schedul e for conference
comm ttees and name nenbers to each public
conference commttee? Do you know, from your
private discussions or public discussions with
your |eader, is that his intent?

SENATOR CARL KRUGER: Thr ough
you, Madam President, as | said and | wl|
reiterate, the public neeting is an
opportunity to create the public forum The
out cone of that public forumw Il be open for
all of us to review and see.

SENATOR DeFRANCI SCO One ot her
guestion | just thought of. Senator Kruger,
woul d you yi el d?

SENATOR CARL KRUGER: Absol utely.
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SENATOR DeFRANCI SCO Wul d you,
as the Senate Finance chair, and certainly
someone who wants to show that this body and
the majority party in this body is follow ng
the laws of the State of New York, would you
recommend to your | eader on behalf of the
entire Senate, both sides of the aisle, that
he request at that public neeting and be
prepared to provide to the other nenbers of
the public neeting a schedule for public
conference committees and the nenbership of
each of those conference committees?

SENATOR CARL KRUGER: Thr ough
you, Madam President, | think that the
majority in the Assenbly as well as the
majority here has heard very, very |loud and
cl ear the nessages that have been articul ated
concerning the idea of conference conmttees.
| look forward to the outconme of the five-way
negoti ati ons tonorrow.

SENATOR DeFRANCI SCO On the
bill.

SENATOR CARL KRUGER: Thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO Senat or
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DeFr anci sco, on the bill.

SENATOR DeFRANCI SCO. Vell, this
is the seventh extender, and |I'm happy to
report that the answers were as nonresponsive
as the other six. And | shouldn't say "happy"
to respond; it's just sad, actually.

And | don't want to be fli ppant
about it, because right now we're in a
situation where it's truly enbarrassing. It's
truly enbarrassing to be a nmenber of to body.
And it's the first tinme | have ever said it
and hopefully the last tine | will ever say
it.

You know, we go back to our
districts and we're all painted with the sane
broad brush. And unfortunately, the nmenbers
of the general public do not understand that
there are sonme of us who are doing everything
that we possibly can, especially on this side
of the aisle, to get these open neetings
going, to get answers, to try to get results,
to try to get novenent so that these dire
probl enms don't conti nue.

And this is not a

Republ i can/ Denocrat thing. |It's obviously
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Republ i can/ Denocrat in this house, because our
side of the aisle is trying to get answers,
trying to get public neetings; the other side
is totally nonresponsive, the majority
Denocr at s.

But there's a Denocrat who happens
to have a very inportant position in this
state who has been sending out red flags for
the | ast seven weeks. And let nme read you
some of the latest red flags that State
Conmptroller Di Napoli is sending to us.

H's office's analysis of the report
card of the Departnent of Education indicates
that up to 285 school districts nay have
insufficient unrestricted fund bal ances to
of fset the paynents that the Governor is
wi t hhol di ng by June.

Now, think of that. Doesn't that
enbarrass anybody on the other side of the
aisle? There's school district votes for
budgets tonmorrow. How do you in good faith go
to the district w thout knowi ng not only
what's in store for you in the future but
whet her you're going to be paid for what's due

present|y?
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ACTI NG PRESI DENT SAVI NO Senat or
Krueger, why do you rise?
SENATOR LI Z KRUEGER: W I

Senat or DeFrancisco yield for a question?

ACTI NG PRESI DENT SAVI NO Senat or
DeFrancisco, will you yield for a question?
SENATOR DeFRANCI SCO. Il will be

happy to yield as soon as | conplete ny entire
statement. | will answer as many questions as
you want, rather than have a disjointed
stat enent about this whole situation.
Conptroll er Di Napoli al so says any
school district that has al ready borrowed
noney agai nst the receipt of June state aid --
ACTI NG PRESI DENT SAVI NO Senat or
Kruger, why do you rise?
SENATOR CARL KRUGER: WIIl the

Senator yield to a question?

SENATOR DeFRANCI SCO As soon as
I"'mdone with ny statenent, |'Il be nore than
happy to.

SENATOR CARL KRUGER: Thank you.

ACTI NG PRESI DENT SAVI NO Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO Any schoo
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di strict that has al ready borrowed agai nst the
recei pt of June state aid could be at risk of
default on its revenue anticipation notes.

Are you kidding me? Think about
that. And | wouldn't be standing up here if
we got sone report one of these weeks that
sonmet hing i s happeni ng. Furloughs, the
Governor is going to have. No neetings, even
t hough furl oughs are anticipated. W get a
reprieve, the state does, froma court that's
got a stay tenporarily. So now the Governor
i s tal king about pernmanent |ayoffs, not just
furl oughs. School districts can't -- but not
even a neeting.

Now, tonorrow s neeting, let ne
make a prediction. There's going to be a
five-way neeting that nothing is going to
happen, a public display of nothing. Senator
Kruger woul dn't even carry the nessage, the
Senate Finance chair, to his |eader to
advocate for at that neeting, these public
neetings, so we could get sone type of
pr ogr ess.

State aid del ays are having an

i mpact on long-termcredit ratings for schoo
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districts as well. Recently, Fitch Ratings

downgraded the State Dormtory Authority's

school district revenue bond financing program

fromA plus to AA minus. That neans dollars
nore has to be spent on various bonds.

According to School District
Associ ation reports, nost districts assuned
the Executive Budget aid levels in their
proposed budgets. W don't know if that
assunption is a valid one either.

It's not only school districts.

W' ve tal ked before about contractors, where
peopl e are not being hired, others are being
laid off -- when we've got unenpl oynent rates
that are absolutely unacceptable. And we're
conti nuing not to have a budget, so we have

i ncreased those nunbers.

In sone of our districts it's
actual ly enbarrassi ng what these nunbers are.
Jefferson County, St. Law ence County, Gswego
County, 10.4, 10.7, 10.8 percent. Those
nunbers coul d be affected in Senator
Aubertine's district if we start hiring back

contractors who have enpl oyees of contractors

who have contracts fromthe State of New York.
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Al we've got to do is have a budget. Al
we've got to do is have a budget.

I can go on to the other districts
that are al nost as enbarrassing, if not nore
so. But if you take a | ook at the news
yesterday -- and the news yesterday was about
55 parks and historic sites closing. Now, |
don't know if we did it today or not -- it was
hel d, Senator Serrano's bill was held
directing the governnent to keep the parks
open, with no funding behind it. That's a
great way to cover up the real problem The
real problemis getting a budget so we can
keep the parks open.

And there's parks closing all over
the state, they're going to close, closing al

over the state, in Senator Foley's district

and Omen Johnson's district. | can't
pronounce it -- Connetquot River State Park?
Cl osed weekdays. In Senator Stewart-Cousins'

district, Philipse Manor Hi storic Site.
Sar at oga Region -- Senator Breslin -- John
Boyd Thacher State Park. Schuyl er Mansion
Hi storic Site, Senator Breslin.

Central New York seens to get a
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greater share of these, I'mnot quite sure
why, but Chittenango Falls Park, Chittenango
Falls Park, a magnificent park in Senator

Val esky's district. It's closed. You see TV
shows on the news about | ocks being put on the
doors and people are conpl aining they can't go
see these nmagnificent falls any |onger.
Because we are the enbarrassnent of the
country. Chittenango Falls State Park.

Al so in Senator Valesky's district,
Helen McNitt State Park, Od Erie Canal State
Park. | nean, these things are inportant to
Central New York. Springbrook Geens State
Par k.

Senat or Aubertine's district has
quite a fewthat |'"msure there are people in
his district aren't too happy about. Selkirk
Shores State Park, closing the swi nm ng beach
Cl ose the park, Canoe Island State Park,
Senat or Aubertine. Cedar Island State Park,
Aubertine. Eel Weir State Park, Aubertine.
And there's five others. Sonme of them| can't
even pronounce. But | know the people in his
di strict can pronounce them

Doesn't it enbarrass anybody that
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this is happening and we do nothing? If you
want to do an extender, at |east show that
somet hi ng' s happening. And to announce a
| eader's neeting that we know what's going to
be acconplished there as the progress,
potential progress, when we're voting on an
extender today, is truly, truly not an answer.
And | guess ny point is -- and |
saw one brave nenber fromthe nmajority
conference tell it like it is on YNN News.
And that nmenber, when asked what's goi ng on
"I don't know what's going on. W're nerely
pawns here in this particular area." Patsies.
Not pawns, patsies. That's even better.
Because pawns nove every once in a while. But

pat si es, they don't nove, they just wait for

di rection.

And that was a great word that that
brave Senator fromthe majority party -- well,
et me ask one thing. | would hope that al

the majority nenbers voted no again on this
extender. And |I'm asking for sone forner
patsies to cone forward and to just say enough
is enough, we'll vote on a one-day extender --

ACTI NG PRESI DENT SAVI NO. Senat or
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Krueger, why do you rise?

SENATOR LI Z KRUEGER: ' msorry,
is it appropriate for a nenber of the Senate
to refer to his colleagues as patsies on the
floor of the Senate?

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, unless you'd like to withdraw the

comment "patsies,” |I'd just ask you to pl ease
keep it civil.

SENATOR DeFRANCI SCO Ckay, |
will not join in the criticismof one of the
majority Senators who used that term about the
Senators, and I'll use ny own term

I woul d hope that one of the former
enabl ers who enabl ed this process to go
forward, with nothing at all happening,
not hing at all happening -- w thout soneone
sayi ng, you know, enough is enough, what are
we doi ng here? Enough is enough. And have a
one-day extender. Let's amend this to a
one-day extender. Let's say no, let the
Governor conme to a one-day extender, and let's
see what happens tonorrow at this nagnificent

neeting. Let's see if there's open conference

commttee neetings that are scheduled. Let's
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see whet her that is happening.

And then we're only enabling a one
day to see what progress is being nade. And
if there's progress, maybe a week extender
after that.

Short of that, if no one's willing
to that on the other side of the aisle, |
woul d hope that sonmebody says here today, on
the other side of the aisle: Enough is
enough, we're going to do it one nore week.
That's it, because we're going to be in June.
W're going to listen to the state
conptroller, and when June cones around, it's
time to pay the piper. W're going to give

you one nore week, |eaders, to do what you're

supposed to do -- nanely, lead -- and we'll go
with the extender, but next Mnday -- and
state it publicly today -- I'mnot going to

vote for it.

And that way you're sending a clear
nessage that you' ve got a week to do
something. And if you cone back and do
nothing, it's your fault, not ours, that
ei t her government shuts down or we have sone

type of progress.
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So, Madam President, | would urge
all of ny colleagues on both sides of the
aisle to vote no on this extender. As an
alternative, seek a one-day extender fromthe
Governor, who had the foresight to cal
neetings tonorrow -- because our |egislative
| eaders apparently aren't tal king with each
other -- and see what the progress is. And
then go forward fromthere based upon
progress, not extenders based upon inactivity.

Thank you, Madam President. |'l|
answer any questions that Senators Krueger or
Kruger are interested in asking ne.

ACTI NG PRESI DENT SAVI NO Senat or
Carl Kruger.

SENATOR CARL KRUGER: Thank you,
Madam Pr esi dent .

Senat or, what year were you el ected

to the Senate?

SENATOR DeFRANCI SCO. | was
elected -- nmy first termwas '93.
SENATOR CARL KRUGER: '93. So

you were here in '95?
SENATOR DeFRANCI SCO. | was here

in '95. | was.
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SENATOR CARL KRUGER: You were
here in '95. Do you realize that you voted
for 97 extenders between 1995 and 2006?

SENATOR DeFRANCI SCO You know, |
don't know what the nunbers are. But let nme
expl ai n sonething on this answer.

SENATOR CARL KRUGER: No, |'m
just asking a question.

SENATOR DeFRANCI SCO Vell, I'm
going to explain the answer. |'mnot --

ACTI NG PRESI DENT SAVI NO
Gentl emen -- Senators, please direct your
comments through the chair.

SENATOR CARL KRUGER: Thr ough
you, Madam Presi dent.

SENATOR DeFRANCI SCO. ' msorry.

Seriously, I don't know what the
nunbers are, and |I'm sure you could find other
exanpl es of extenders bei ng done.

And let ne tell you sonething that
| learned | ong ago. The fact that soneone did
somet hing that was not the prudent thing to do
in the past in no way justifies a current
situation that we have now. And in each one

of the years -- I'msure you're going to go
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t hrough every year, and |I'd be nore than happy
to answer years individually.

But | thought that you m ght want
to know that in none of the years that | voted
for an extender, or anybody el se since 1993
did, was the state in a financial crisis.

Never was the state in a financial crisis

whi ch required a situation where furl oughs
wer e bei ng done, where budgets of schoo
districts were in the situation where they're
bei ng cut -- because every one of those years,
there was al ways i ncreases.

Sol think it's alittle different
situation. And the past certainly doesn't
justify the inaction today in a tine of
crisis.

SENATOR CARL KRUGER: Ckay. So
just to characterize the statenent, then you
acted inprudently in the past, since you were

elected in 1995, 97 tines.

SENATOR DeFRANCI SCO. | -- no, |
didn't say inprudently 97 tinmes. In sone
i nstances they were inprudent votes, | agree

with you.

SENATOR CARL KRUGER: - -
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[ naudi bl e] --

SENATOR DeFRANCI SCO And t hose
votes -- those votes --

SENATOR CARL KRUGER: --
[ naudi bl e] --

ACTI NG PRESI DENT SAVI NO
Senators --

SENATOR CARL KRUGER: Thr ough
you, Madam Presi dent.

SENATOR DeFRANCI SCO May |
finish?

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, do you continue to yield to
Senat or Kruger?

SENATOR DeFRANCI SCO Unl i ke
Senator Kruger, 1'd like to finish an answer
and give sonme information that's worth
hearing. So I1'd like to finish nmy answer
before | go to the next one. May | finish ny
answer ?

ACTI NG PRESI DENT SAVI NO Yes.

SENATOR DeFRANCI SCO. You know,
in prior years this inprudence was not limted
to one party, as it apparently is now.

Because in those extenders, virtually everyone

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3838

that | renmenber -- it was bipartisan extender
over the periods of time when those extenders
t ook pl ace.

This is a different situation.
It's one party in control of the entire state
government, which al so never was the case in
the past. And there was al ways sonme checks
and bal ances. Now there's one party in
charge, they're totally in charge, we're a
fiscal disaster, according to the conptroller
And so there was inprudence to share on both
sides of the aisle during those years.

SENATOR CARL KRUGER: So now,
speaki ng of inprudence -- through you, Madam
President -- Senator, do you know the growth
in spending during the tinme that you were in
the majority and voting on those budgets?

SENATOR DeFRANCI SCO. You know,
really don't. And --

SENATOR CARL KRUGER: Vell, let
nme tell you

SENATOR DeFRANCI SCO Vell, let

SENATOR CARL KRUGER: Thr ough

you, Madam Presi dent.
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SENATOR DeFRANCI SCO May |
finish?

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, finish, and then Senator Kruger.

SENATOR LI BOUS: Madam Pr esi dent,
poi nt of order.

ACTI NG PRESI DENT SAVI NO What is
your point of order?

SENATOR LI BOUS: Is the
guestioni ng of Senator Kruger germane to this
year's extender? | nean, what happened prior
to this year doesn't appear to be gernane to
what's going on right now | nean --

ACTI NG PRESI DENT SAVI NO
Senator -- Senator Libous, | have granted -- |
have granted Senat or DeFranci sco trenendous
| eeway.

SENATOR LI BOUS: Is there -- am|
bei ng heckl ed, Madam Presi dent ?

ACTI NG PRESI DENT SAVI NO No.

You' re being responded to, by ne.

I have granted Senat or DeFranci sco
tremendous | eeway with respect to his coments
where he read out the nanes of parks and the

anounts of noney that they wouldn't be getting
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when they are in fact not in this extender
bill. So |l may not allow --

SENATOR LI BOUS: | believe that's
germane to this year's discussion, because |
bel i eve as of today parks are being cl osed
t hroughout the state.

ACTI NG PRESI DENT SAVI NO
Senator -- Senator Libous, that was ny
decision to nake. | allowed himtrenmendous
| eeway. Now I'mgoing to allow these two
gentl emen the | eeway to continue their
di scussi on.

SENATOR LI BOUS: Madam Pr esi dent,
I will sit down, but before | sit down | just
want to nake a final statenent that debating
previ ous budgets that are history in ny
opi nion are not germane to the extension of
government for one nore week.

ACTI NG PRESI DENT SAVI NO Senat or
Kruger, you may continue with your
guesti oni ng.

SENATOR CARL KRUGER: Thank you
very much, Madam Presi dent.

So just to recapitulate, ny

guestion to you, Senator, was do you know t he

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3841

rate of spending during the tinme that you
voted on those budgets and the inprudent nove
of the extenders.

SENATOR DeFRANCI SCO. Those are
two di fferent questions.

If you' re tal king about the rate of
growt h of the budget, | don't know. But I
woul d say that they are totally irrel evant,
because none of those years were years where
revenues were declining, where the econony was
sunk, where we're getting over 10 percent
unenpl oyment. Those were years where there
was a | ot of extra noney, and all of which the
Denocrati c conference was nore than happy to
accommodat e the increase in spending -- in
fact, used to propose anmendnents | ooking for
nor e spendi ng.

So |l can't tell you either how nuch
spendi ng occurred or how nuch nore spendi ng
the Denocrats wanted that the Republicans in
the Senate chose not to accept.

SENATOR CARL KRUGER: Thr ough
you, Madam President, for the record, just so
that we can have a bird's-eye view of what

we're tal king about, we're tal king about a
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rate of growmh from $54 billion when the
Senator was elected to $116 billion. He
supported a 114 percent increase in spending
in this house.

SENATOR DeFRANCI SCO Is that a
guesti on?

ACTI NG PRESI DENT SAVI NO Senat or
Kruger, are you asking Senator DeFrancisco --

SENATOR CARL KRUGER: No, that's
a statement. Because since the Senator didn't
have the information, | wanted to nmake that

for the record.

SENATOR DeFRANCI SCO Excuse

rre - -
ACTI NG PRESI DENT SAVI NO. Senat or
SENATOR DeFRANCI SCO Excuse ne,

I think I have the floor and he's asking
guestions. And if he wants to nake
statenents, then that should be at a |ater
time.

ACTI NG PRESI DENT SAVI NO Senat or
DeFr anci sco - -

SENATOR CARL KRUGER: Thr ough

you, Madam President --
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ACTI NG PRESI DENT SAVI NO Yes.

SENATOR CARL KRUGER: -- woul d
the Senator yield for another question?

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, will you continue to yield?

SENATOR DeFRANCI SCO Absol utely.

SENATOR CARL KRUGER: Do you know
the rate of inflation during the tine that you
were elected to current?

SENATOR DeFRANCI SCO | really
don't. But you know what's kind of
interesting -- | really don't know the rate of
inflation. But again, | keep saying that that
was in years where the state was flush with
dollars. In fact, others wanted to spend
nor e.

And it was al so during the years
wher e Senat or Kruger deci ded he wanted to join
with us Republicans and take the benefit of a
lu-lu so that he had a chairmanship of a
commttee, he could nmake nore noney --

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, that is out of order.

SENATOR DeFRANCI SCO -- and to

joinus inthis -- it's out of order?
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ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, that was out of order.

SENATOR DeFRANCI SCO That' s out
of order.

ACTI NG PRESI DENT SAVI NO Yes.
That has nothing to do with the bill before
t he house.

SENATOR DeFRANCI SCO Nor does

t he di scussi on about prior years.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
| just -- you know, as a point of order, |

mean, you know, this debate is going in all
kinds of directions. | would really
appreciate you limt Senator DeFrancisco to
this specific bill.

| think Senator Kruger has asked
some questions that are certainly germane to
budget issues. But | think in order for us to
proceed, you know, on this floor and uphold
the dignity of the Senate, it's inportant for
us not to tal k about personal issues that have
nothing to do with the bill at hand. O the

ext ender at hand.
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SENATOR LI BOUS: Madam Pr esi dent,
poi nt of order.

ACTI NG PRESI DENT SAVI NO [
rule on Senator Klein's point of order first,
Senat or Li bous.

SENATOR LI BOUS: My point of
order is in reference to Senator Klein's point
of order, Madam President. |'mquite confused
as to what Senator Klein's point of order was.

SENATOR KLEI N: One at a tine,
Senat or Li bous, okay?

ACTI NG PRESI DENT SAVI NO Senat or
Kl ein, your point of order is actually well
t aken.

And what | would instruct both
Senat or DeFranci sco and Senator Kruger to do
is try and imt your questions and your
comments to the bill that is before us, not to
the past history of the house or the state.

If we do could do that and be constructive,
because we have a lot to discuss this evening.

Senat or Kruger, do --

SENATOR DeFRANCI SCO | had the
floor.

ACTI NG PRESI DENT SAVI NO. Excuse
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me. Senator Libous.

SENATOR DeFRANCI SCO. ' msorry,
| didn't bring up past years, | just want you
to know that.

ACTI NG PRESI DENT SAVI NO Senat or
Li bous.

SENATOR LI BOUS: Poi nt of order,
Madam Pr esi dent .

So did | hear you say they would
limt their questions not to past history but
to the extender that's on the floor?

ACTI NG PRESI DENT SAVI NO That is
what | said, Senator.

SENATOR LI BOUS: W woul d have no
problemw th that, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Thank
you.

Senat or DeFranci sco, do you
continue to yield to Senator Kruger?

SENATOR DeFRANCI SCO Uh ... yes.

(Laughter.)

SENATOR CARL KRUGER: Vell, if we
can avoi d personal attacks and deal with
substantive areas, then | would like to

conti nue.
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SENATOR DeFRANCI SCO More than
happy to.

SENATOR CARL KRUGER: Senat or, do
you know what the current rate of inflationis
in ternms of our spending plan?

SENATOR DeFRANCI SCO Your
Honor -- Your Honor.

(Laughter.)

SENATOR DeFRANCI SCO Madam
President -- Madam President, | thought we
were tal king about this particul ar extender.
This has nothing to do with rates of
inflation, this is just an extender of paynent
of certain things.

This sounds |ike a debate on the
budget itself. And these are all relevant
di scussions; we'd |love to have this debate on
the floor or in conference commttees. But as
far as the rate of inflation, it has nothing
to do with the extender.

ACTI NG PRESI DENT SAVI NO Senat or
Kruger, in an effort to clarify, could you
pl ease connect it to another question that is
connected to the bill that's before the house?

SENATOR CARL KRUGER: Vel l, yes,
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"Il try to do that, Madam President.

When we' re tal king about the rate
of inflation, past or current, you're talKking
about a spending plan. How do you viewthe
rate of inflation today as it relates to the
spendi ng pl an?

SENATOR DeFRANCI SCO Coul d |
pl ease get a clarification of what spending

plan he's referring to?

ACTI NG PRESI DENT SAVI NO Senat or
Kruger.

SENATOR CARL KRUGER: The
ext ender.

SENATOR DeFRANCI SCO | haven't

done a cal cul ati on of the spending plan of
this extender. The only thing | can really
tal k about is the rate of inflation I think
was under 2 percent |ast year, and we
i ncreased spending by $10 billion -- we didn't
vote for it, the Republicans -- and taxes by
8 billion. So that's the nost glaring exanpl e
I have of a budget that is so out of whack
with the rate of inflation.

Now, |'m not quite sure what

they're going to cone up with this year in
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private meetings, but that should be discussed
definitely on the floor once we see what we're
debati ng, what the budget's going to be for
this year, what the budget plan is.

SENATOR CARL KRUGER: Thr ough
you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
DeFr anci sco - -

SENATOR CARL KRUGER: | guess in
order to put into focus the Senator's issues
concerning this extender, the majority in this
house and our attenpts to reach a budget
agreenent, we have to | ook at the nechani sm
and the nethodol ogy that brought us to this
poi nt .

And what brought us to this point
was a budget passed by the Republican majority
to the tune that the state spendi ng surpassed
the rate of inflation by 67 percent. That's
why we're here today faced with the dil emma
that we are.

SENATOR DeFRANCI SCO Poi nt of
order. |Is this a question? | think | stil
was on the fl oor.

ACTI NG PRESI DENT SAVI NO. Senat or
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Kruger, is there a question you have for
Senat or DeFranci sco?

SENATOR CARL KRUGER: Yes. The
guestion is when we want to tal k about the
di fferent spending plans and we want to talk
about this particular extender, what was the
rate of spending in the Senate mnority plan
during those sanme years?

SENATOR DeFRANCI SCO. ' msorry,
| mssed that.

SENATOR CARL KRUGER: Thr ough
you, Madam President. Once again, in order to
understand t he extender of today and the need
to -- the position that we're in, let's |ook
at what was the rate of spending in the plan
that was proposed in the present Senate
mnority plan that you projected. Were is
your road map for change?

SENATOR DeFRANCI SCO The road
map for change will be fully discussed in the
context of the two budget proposals of the
Assenbly and the Senate, in open, public
conference committees, as soon as the Denocr at
majority gives us that opportunity.

As far as this extender is
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concerned, this extender is not a financia

pl an. This extender has no financial plan, as
did the Senate budget that was passed a few
nont hs ago -- or a nonth ago, two nonths ago.

| lose track of tinme when |I'm having so nuch
fun.

But those questions are relevant in
the context of a financial plan that we woul d
be wel come to debate once we've got the
opportunity to do that.

SENATOR CARL KRUGER: Thr ough
you, Madam President, would the Senator yield
to a question.

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT SAVI NO Senat or
DeFr anci sco yi el ds.

SENATOR CARL KRUGER: At the
begi nni ng of this process we passed
resol uti ons, which was categorized as a road
map to get us to a budget. Wuld you explain
to me what the Senate mnority -- and you, as
its ranki ng nmenber of the Finance Comrittee --

used as the basis for your budgetary pl anni ng?
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SENATOR DeFRANCI SCO. You know,
again, I'ma little bit confused because there
is no financial plan, either in this
resolution or in the budget resol ution that
was passed in this house. So |I'mnot so sure
how | can conpare the efficacy of our plan
with a plan that doesn't exist.

And with respect to another point,

I think that each one of those budgets that
you're criticizing that happened in the past
all were, by the way, balanced. And the
deficit becane a deficit -- because we have to
bal ance the budget every year. The deficit
becane a deficit |ast year when we increased
the spending and so forth.

In addition, you keep saying that
the Republicans did this, the Republicans did
that. | can tell you chapter and verse, for
the years from 1995 to the present year, how
many negative votes on the budgets there were.
And at nost, there were eight negative votes
on the budgets that were all balanced. So I
think both parties believed they were bal anced
and those di scussions took place and the

budgets were passed in a bal anced fashi on.
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The difference this year and | ast
year was that we had open conference
commttees -- the |law said that we had to do
it in 2008, and we did it. And we also had a
bal anced budget in 2008. The inbal ance
occurred in 2009, and the inbal ance conti nues
in this year because these are the situations
that we're dealing with presently.

SENATOR CARL KRUGER: Thr ough
you, Madam President. | think that -- you
know, now | ' mgetting confused. Because as a
practical matter, those budgets were
structurally never in bal ance; otherw se, we
woul dn't be here today.

But getting back to ny question to
the Senator, if he would continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO I owill
continue to yield. And, in doing so, rem nd
Senat or Kruger that he voted yes on every
singl e one of the budgets that he's
criticizing.

SENATOR CARL KRUGER: Thr ough

you, Madam President, as you did as well.
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SENATOR DeFRANCI SCO I
acknow edged that earlier.

SENATOR CARL KRUGER: Now, | ust
for ny own clarification and for that of the
house, can the Senator please indicate and
explain the mnority's spending plan for this
current budget?

SENATOR DeFRANCI SCO There's --
we don't have a -- we have recommendations for
cuts. And would you like me to go through
themright now? 1'd be nore than happy to.

SENATOR CARL KRUGER: You want to
go through your series of cuts?

SENATOR DeFRANCI SCO W have
recommendati ons for cuts, absolutely.

SENATOR CARL KRUGER: Yeah, |
would |ike to hear them

SENATOR DeFRANCI SCO And we' ve
nmenti oned those publicly and the Iike, and |I'd
be nore than happy to go through it. How
that's relevant to this extender is beyond ne,
but 1'd be nore than happy to do that.

But in lieu of that, | would
strongly suggest that if you want to engage in

this debate, let's do it according to the 2007
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| aw. Break us down, the |eadership, into
separate conference commttees, we deal with
each aspect of the budget. W'Il give you our
opi ni ons, you give us yours, the public wll
see whether they want to increase spending or
reduce spendi ng.

But if you want nme to go forward,
"Il start going right now.

SENATOR CARL KRUGER: Thr ough
you, Madam President, it's -- on the bill

ACTI NG PRESI DENT SAVI NO On the
bill. Senator Kruger on the bill

SENATOR CARL KRUGER: It's
obvious to nme as well as it is --

SENATOR LI BOUS: Excuse ne, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Li bous, why do you rise?

SENATOR LI BOUS: Vell, | was
going to say that Senator DeFrancisco has the
floor, but | guess he just relinquished it.

ACTI NG PRESI DENT SAVI NO Senat or
Kruger, on the bill.

SENATOR CARL KRUGER: It's

obvious to nme, as it is to everyone in this
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house that wants to listen, that the reason
why we're here today and the reason why we're
in the position that we're in is because of
runaway spendi ng -- spending that was never in
bal ance, spending that was never reflective of
a spendi ng plan, but was rather an opportunity
to create debt.

And the debt grew from $31 billion
when the Senator was elected, to $54 billion,
causing a debt load attri butable to each and
every man, worman and child in New York to soar
from$1l,774 to $2, 675.

The point that |'m naking here, the
poi nt that |'m maki ng here, Madam Presi dent,
is a very sinple one. Today we are faced with
a financial dilenma. Rather than rel egating
our role, as the Senator did today, to
finger-pointing and to nanme-calling, let's
deal with the substance of the issue at hand.

W wait for and eagerly seek a plan
by the Senate Republican mnority that
reflects their road map to fiscal integrity,
something that to this day they have failed to
provi de to us.

Thank you.
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ACTI NG PRESI DENT SAVI NO Senat or
L. Krueger, on the bill.

SENATOR LI Z KRUEGER: ' msorry,
| actually would |ike to ask Senator

DeFranci sco some questi ons.

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, will you yield for Senator
Krueger ?

SENATOR DeFRANCI SCO Yes, |
will.

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco yi el ds.

SENATOR LI Z KRUEGER: Thank you
very much

Senat or DeFranci sco, | believe you
said that you won't be voting for this budget
extender earlier. Can you tell ne what the
impact will be on healthcare in the state if
we don't have a budget or a budget extender to
continue spending in this state?

SENATOR DeFRANCI SCO Yes, |

will. The inpact would be that the Governor
will -- by us not voting for this extender, it
will force the Majority Leader of this house,

t he Speaker of the other house and the
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Governor -- well, at |least the two | eaders of
t he houses to sit down, because otherw se
government is going to stop and all the dire
things that you want ne to tal k about wl|
happen.

If we vote no, we could have a
one-day extender, as | suggested earlier, we
coul d have a 12-hour extender, do extenders as
|l ong as we're having progress. And that way
we, as the rank and file, will have a
legitimate role in the process, in noving
things forward rather, than rather than giving
bl anket, enabling |egislation on a weekly
basis to do not hing.

SENATOR LI Z KRUEGER: Madam
President, if through you Senat or DeFranci sco
woul d continue to yield.

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco yi el ds.

SENATOR LI Z KRUEGER: It's
actually ten to 8:00 at night, and this is the

only extender bill we have a nessage of
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necessity from And either the other house
has passed it or is in the process of passing
it.

So your proposal is interesting,
but objectively, if we don't pass this
ext ender, does governnent not shut down?

SENATOR DeFRANCI SCO. No, because
we can get another extender bill for another
day in a matter of hours.

The Governor | don't think is going
to want to shut down governnment. | would
guess he'd probably wel cone sone novenent,
because he's been calling on the | eaders of
each house to get sonmething going. He's been
threatening furloughs. He actually acted upon
furl oughs. Now he's threatening | ayoffs.
woul d t hink he'd probably wel come sone type of
| eadership in one of the houses to get
somet hi ng done ot her than nmere inaction.

SENATOR LI Z KRUEGER: Thank you,
Madam -- oh, excuse ne, M. President. Sorry,
there was a sex change while | wasn't | ooking.
Excuse ne, |'mso sorry. Excuse ne,

M. President.
ACTI NG PRESI DENT CRAI G JOHNSON:
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I could respond in all sorts of ways.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
On the bill, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

Vll, | don't know if the CGovernor
had a different plan, because he didn't offer
us a different plan, he gave us this bill,
this extender bill. 1 can have as many
frustrations as every other Senator on this
floor. But again, for the record, when you
don't vote for budget extenders, you vote to
shut down governnent.

M chi gan had a shutdown in 2007.
It wasn't very pretty. Pennsylvania had a
shutdown in 2007. New Jersey had a shut down
in 2006, Mnnesota in 2005, Tennessee in 2002.
Every state's story would be different. But I
want to tell the story for this one week in
our state if we don't pass an extender bill

It will mean that the state doesn't
pay out $1.85 billion to healthcare providers,

i ncl udi ng 250 hospitals, 400 nursing hones, as
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well as clinics, doctors and pharnmaci es.
That's what's in this extender bill.

If we shut down governnent, payrol
and paynents for agencies relating to public
safety -- because again, in the furlough bill
| ast week, even though many of us didn't |ove
it but we voted for it, it would have exenpted
public safety workers. 1In a shutdown of
government, there is no exenption. Everybody
is furl oughed.

Whi ch woul d nmean there woul d be no
staff at 67 correctional facilities and nore
t han 5500 state troopers and other officials
of the Division of State Police and the
Division of Crimnal Justice would not be paid
to be working or to cone to their jobs.

If we shut down governnent wi thout
passing this extender bill, then the judiciary
will no | onger operate in 1300 courtroons
t hroughout the state, not to mention the
t housands of support personnel.

If we shut down governnent by not
passi ng the budget extender bill that has been
gi ven us by the Governor and approved to be

taken up on this floor with a nessage of
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necessity, the Tax Departrment will not coll ect
revenue, which will put the state into a
deeper econom ¢ weak-cash position.

In 2009, for the same period, if we
assume approxi mately the sane noney,
$850 mIlion would not be collected next week.
And in fact since the Tax Departnent al so
offers tax refunds, particularly heavy at this
time of year, if we shut down governnment, if
we don't pass an extender tonight, for this
same period, assum ng equival ent nunbers to
2009, 72,000 taxpayers are not going to
receive their incone tax refund next week.

If we shut down governnent for al
t he concerns we have about education -- and
you're right to have concerns about our
school s, al though, as was pointed out, we've
pl ayed this game with 97 extenders between ' 95
and 2006. But our shutting down funding for
educati on woul d have a nuch greater inpact
t han anot her week's del ay.

We woul dn't be havi ng environment al
| aws operating. Qur transportation systemns
woul dn't be functioning. Qur Agriculture and

Mar ket s Departnment woul d not exi st.
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| think you get the point. Even if
you don't like that we are not conpleting the
budget, if we don't pass the extender, we're
shutting down governnment. There is al npost
not hi ng that woul d be worse for the State of
New Yor k tonorrow norni ng.

| definitely amrecomendi ng a yes
vote. Thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Krueger.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
upon unani nous consent, | ask that the roll be
opened for each of the two bills on the
suppl enent al cal endar so that Senator Duane
can vote on each bill.

ACTI NG PRESI DENT CRAI G JOHNSON:

The Secretary will open the roll for each
bill, please.

Read the | ast section on Cal endar
Nunber 554.

THE SECRETARY: Section 17. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Duane.

SENATOR DUANE: Aye.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Duane, aye on the bill.

The Secretary will please call the
roll on Cal endar 555.

THE SECRETARY: Cal endar Numnber
555, by the Senate Conmittee on Rules, Senate
Print 7847, an act to anend the State Finance
Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT CRAI G JOHNSON:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Duane.

SENATOR DUANE: Aye.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Duane is aye.

Pl ease withdraw the rolls for each
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of those two bills.

Cal endar Nunber 554 is again before
t he house.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,

M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
On the bill?

SENATOR BONACI C: On the bill.

ACTI NG PRESI DENT CRAI G JOHNSON:
On the bill.

SENATOR BONACI C: You know, this
is the seventh extender. And | think | got up
once and asked Senator Kruger, the chairnman of
Ways and Means, a few brief questions and |
sat down.

And | want to focus the discussion,
if I may, on sonmething a little different.
I"'mnot going to tal k about the history of
past budgets, |'mnot going to tal k about the
rate of inflation, 1'mnot going to tal k about
t he spendi ng of past budgets. What | am goi ng
totalk -- and I'll say that this is the worst
recession that | have seen in ny lifetine.

And ny parents tal ked about the G eat
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Depression in 1929, but for ne it's something
that started in Decenber of 2007 and has got
progressively worse, with a |ot of pain for
our constituents in all aspects.

And there's been a lot of rhetoric
t oday about cl osing governnent. But let's
recogni ze what is real and what is factual.
What is factual is that the Denocratic
| eadership controls each house, the Assenbly
and the Senate. Wat is factual is that our
Governor has given us his budget. His
responsi bility under the State Constitution is
done, it's done. And it's our responsibility
under the State Constitution, the next step is
to pass a legislative budget. Which neans
that both houses of the Denocratic | eadership
have to communicate with each other, have a
neeting of the mnds and pass a |l egislative
budget resol ution.

Now, that has not been done, and we
are in discussions of distraction. W beat
the Governor up. He's a |ame-duck Governor,
his polling is down, and boy, he is a good
target. And what is he trying to do? By not
adopting a budget April 1st, the Denocratic
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| eadership in both houses raises the
possibility of shutting government down.

kay? You have that power. You have the
power to pass the budget on April 1st and
every week thereafter when we do the extenders
to avoid the hard deci sions.

The Governor is trying to get your
attention. That's what he's trying to do.
He's del ayi ng school paynents. He's cutting
out contracts for state workers -- not for
state workers, for contracting on state roads,
| ayoffs. He's doing furloughs. And now he's
tal king of layoffs. He's doing everything in
his power to bring the Denocratic |eadership
in both houses to pass a | egislative budget
under the State Constitution.

Now, we have done this. You want
to tal k about history, Governor Pataki didn't
agree with the Legislature, we had delays. W
came together and we did a | egislative budget.
| don't know if you renenber. But Assenbl yman
Silver and Majority Leader Bruno, we approved
the budget. And we said: "Governor, we don't
agree with what you gave us. W' re doing our

| egi sl ati ve budget."
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But for sone reason, the Denocratic
| eadership in both houses are not taking the
next step. Because nmaybe you fear what the
Governor nay do.

Back then, CGovernor Pat aki
exercised his line-itemveto. It cane back to
the Legislature. Some we overrode, sonme we
didn'"t. But we as a Legislature did our duty
under the State Constitution, which the
Denocratic | eadership in both houses is not
doi ng.

So every week there's an extender
and every week we want to keep government
goi ng, you bl ane the Governor, you bl ane the
mnority -- but all the power is with you to
do the next step under the Constitution.

So you can continue to beat up the
Governor, you can continue to tal k about
extenders. But these hard decisions have to
be made. And the Denocratic |eadership in
bot h houses are unable to nake them That's
where the responsibility is.

So for that reason, I'mgoing to
continue to vote no on the extender. And

we're going to ask you, since you have all the
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power, since you have excluded all of us,
nmeani ng the Republican mnority in this house,
fromparticipating in any public discussion --
all of these back and forth between Senator
Kruger and Senat or DeFrancisco is just another
distraction in not following the State
Constitution.

I"mgoing to vote no on the
extender, and | thank you, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Thank you, Senator Bonacic.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
M. President. On the bill.

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or Nozzolio, on the bill. Senator
Nozzol i o.

SENATOR NOZzZOLI G M. President
and ny colleagues, | wish to follow up on

comments nmade by Senator Bonacic about this
process.

For weeks now, when Senat or
DeFranci sco cal | ed upon the Senate chairman of
the Senate Finance Commttee, Denocrat Carl

Kruger from Brooklyn, to give us a chronicle
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of what took place the week before, we were
basically insulted by his trivial comrents.
have not risen to speak about this until this
nonent because ny patience, | thought, would
be the better of me. But ny constituents are
no | onger patient. They've |long since |ost
their patience.

And Senat or Kruger's comments about
budget negoti ati ons are ongoi ng, when
guesti oned about the substance, woul d say that
the negotiations are very sensitive. Well, |
can understand that the first week. | could
understand it the second week. But the third
week, fourth week, now to the seventh week of
saying nothing nore than that | think is an
insult to this house, it's an insult to the
di scussion, and nost inportantly it's an
insult to the people of New York State.

Senat or Liz Krueger, from
Manhattan, today gave us a long list of things
that could happen if the budget is not in
pl ace for an extender. Well, maybe this
Legi sl ature and maybe the Denobcrats who
control this Legislature should have thought

about that before.
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And for Senator Krugers and conpany
to bring up prior budget extenders from 1993,
when Senat or DeFrancisco was first in this
house, | think is a trenendous insult -- not
to Senator DeFrancisco, but to the people of
this state. Because using that obfuscation
totally denies the fact that in 2007 Senat or
Kruger and Senator Krueger, both of them
chanpi oned the debate on | egislation to create
budget reform

The | aw today requires certain
benchmar ks be established. The |aw of 2007 --
whi ch you supported, which you voted for --
requires certain dates to take place, certain
things to take place on those dates that nove
to elimnate the process of extenders, require
that joint conference conmttees be held.

And you can tell us, Senator Kruger
and Senator Krueger, all about prior
extenders. But the fact of the matter is
Senat or DeFranci sco did not vote for an
ext ender once the budget reformbill was
enacted. This side of the body did not vote
for a budget extender once budget reform was

enacted. And what you have done as | eaders of
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the Senate today, as Denocrats from New York
City, is totally disobey and violate the very
| aw you put on the books that refornmed the
budget process.

So to use those exanples | believe
was so di si ngenuous, Madam President, that |
had to rise. To blanme other CGovernors or
other times for budget del ays today? Wy
don't we bl ame Governor Pataki because there's
not a budget in place today? Wy don't we
bl ame Governor Dewey, a Republican governor,
because there is no open budget debate and
government process? You're right, it is
President Bush's fault that we are not
provi ding the school districts with the
appropriate information they need today. And
while we're at it, why don't we throw in
Presi dent Theodore Roosevelt as a Republican
governor who's responsible for the Denocrats
in this house to close the parks today? Wy
not ?

Let's see you all look in the
mrror and say that person in the mrror who
continues to allow this foot-dragging to

occur, who continues to allow the budget
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process to be ignored, who continues to
provi de answers that are trivial and insulting
to the taxpayers of this state, that's the
person that's responsible. Not prior
governors, not prior |legislators, the

| egi slators who are in control today.

And for the first time, | tell ny
constituents, for the first tine in what |
believe is New York State history we have a
Governor from New York City, a Senate |eader
fromNew York City -- or Senate | eaders from
New York City -- and we have an Assenbly
| eader from New York City all together at the
same time for the first time. That's where
the responsibility of this process that's
becone a debacle |ies.

Foll ow the | aw you enacted. Let's
stop this charade, and let's get down to brass
tacks and finish this budget this week. Madam
President, that's why I'"mvoting against this
extender. It's another exanple of delay, of
procrastination, and of insult to the
t axpayers of New York.

ACTI NG PRESI DENT SAVI NO Are

there any other Senators w shing to speak on
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the bill?

Senat or DeFranci sco, you, according
to the Senate stenographer, have exceeded the
30 mnutes that a Senator can speak on a bill
pursuant to Rule 9, Section 3(d). So |I would
suggest you explain your vote if you would
like to continue to speak.

SENATOR DeFRANCI SCO Thank you
for the suggestion, but | respectfully
decline. | have to ask you --

ACTI NG PRESI DENT SAVI NO Senat or
DeFr anci sco - -

SENATOR DeFRANCI SCO -- | have
to ask --

ACTI NG PRESI DENT SAVI NO -- that
was not a request. That was a polite way of
telling you that you' ve exceeded the
30 mnutes that you are entitled to as a
nmenber of the Senate, but you may explain your
vote. You cannot continue to debate beyond
the 30 m nutes.

SENATOR DeFRANCI SCO Poi nt of
order. You indicated that the stenographer
gave you the tinme.

ACTI NG PRESI DENT SAVI NO. W have
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been tracking the debate, Senator DeFrancisco.

SENATOR DeFRANCI SCO If the
st enogr apher gave you the tine --

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR DeFRANCI SCO May | j ust
ask a question, a point of order. The
guestion is very sinple.

SENATOR KLEI N: Madam Pr esi dent,
can | just refer you to the rule you cited.
Maybe it will clarify for Senator DeFranci sco.
It's Rule 9, Section 3(d). It states, very
sinmply: "No single Senator shall debate any
bill or concurrent resolution for nore than 30
m nut es. "

And according to the tinme that was
kept, it's far exceeded 30 m nutes.

SENATOR DeFRANCI SCO Poi nt of
order. | have a sinple question. The
conmputing of the tine that you' ve conputed,
does that include the time that people
guestioned nme and | answered questions?
Because | debated far shorter than 30 m nutes
with the conments that | wanted to make, and

yi el ded to Senator Kruger when he stood up and
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t ook over the floor.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: The rul e does not
di sti ngui sh between speaking as well as
debate. It's the whol e conbinati on which
exceeded 30 m nutes.

SENATOR LI BOUS: Madam Pr esi dent .
Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Kl ein, your point is well taken.

Senat or Li bous.

SENATOR LI BOUS: I woul d ask that
you call on Senator W nner.

ACTI NG PRESI DENT SAVI NO Senat or
W nner, why do you rise?

SENATOR W NNER: On the bill.

ACTI NG PRESI DENT SAVI NO Senat or
Wnner, on the bill

SENATOR W NNER: Wul d Senat or
DeFranci sco yield to a question.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT SAVI NO
Proceed, Senator W nner.

SENATOR W NNER: Thank you

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3877

Senat or DeFranci sco, could you
explain in alittle bit nore detail your
speci fic objections to this extender?

SENATOR DeFRANCI SCO Right. And
| appreciate the opportunity, because | think
it's inmportant with -- especially since
Senator Liz Krueger had nmentioned all the dire
consequences of what woul d happen if we didn't
pass this budget extender.

The fact of the matter is that
these dire circunstances are happening right
now. W have state enpl oyees facing either
furl oughs or layoffs. W have governnent
contracts being ignored and earning interest
for nonpaynent, with people being laid off.

We have parks that are closing. W have total
uncertainty in school district budgets. And
we have no progress -- by the extenders, we're
just enabling people to continue a nonprocess
and keep the State of New York in these dire
ci rcunst ances.

And nost inportantly, as far as
gover nment stopping and us not being able to
col lect IRS checks and the |ike, the next

payroll -- you know, we're paid through the
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government that's -- the part of the
government that's being paid is paid
t hrough --

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
anot her point of order.

| am asking the chair to rule on ny
poi nt of order, which clearly states that one
Senat or cannot speak nor debate any bill for
nore than 30 mnutes. So please rule on ny
not i on.

SENATOR W NNER: On the point of
order, Madam President.

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, I'"'mgoing to rule you out of
order. Because this is clearly nothing nore
than an attenpt to get around the ruling of
the chair, which spoke to the length of tine
that a nmenber coul d speak directly on a bill.

| have instructed you previously to this --

SENATOR LI BOUS: Madam
Presi dent --

ACTI NG PRESI DENT SAVI NO Senat or
Li bous, I'mruling.
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SENATOR LI BOUS: Madam Pr esi dent ,

poi nt of order.

ACTI NG PRESI DENT SAVI NO Senat or
Li bous, |I'mruling.
SENATOR LI BOUS: You cannot rul e

Senat or DeFranci sco out of order.

SENATOR KLEI N: Madam Pr esi dent,
| don't believe you recogni zed Senat or
Li bous --

SENATOR LI BOUS: Excuse ne --

SENATOR KLEI N: And you have the
chai r, Madam President.

SENATOR LI BOUS: Madam Pr esi dent,
| am making a point of order. | --

ACTI NG PRESI DENT SAVI NO
Gentl emren (gaveling).

SENATOR LI BOUS: Madam Pr esi dent,

| have a right to make ny point of order.

ACTI NG PRESI DENT SAVI NO Senat or
Li bous, | have ruled --

SENATOR LI BOUS: The point of
order is sinmple. It is sinple. Senator

Wnner has the floor. He is asking a question
of another nenber. That nenber cannot be

call ed out of order because another nenber is
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aski ng a questi on.
ACTI NG PRESI DENT SAVI NO Senat or

Li bous, but | can rule you out of order.

SENATOR KLEI N: Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Bei ng a

junmp-in-the-jack does not require you call on
Senat or Libous. You had a ruling, you were
finishing the ruling. Wen you are finished
with your ruling, then you will call on
Senat or Li bous.

SENATOR LI BOUS: Senat or Li bous
is pointing out that Madam President is
ignoring a point of order that Senator W nner
has the floor. And she cannot divert, under
Mason's rules --

SENATOR KLEI N: Madam Pr esi dent .
Madam Pr esi dent .

SENATOR LI BOUS: -- and | would
be happy to go over the rules with you --

ACTI NG PRESI DENT SAVI NO Senat or
Kl ein, your point --

SENATOR LI BOUS: -- but you

cannot -- when a nenber has the floor, you
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cannot - -
SENATOR KLEI N: I"mgoing to do

the sane thing that Senator Libous did --

SENATOR LI BOUS: Only not as
wel |, Madam Presi dent.
SENATOR KLEI N: -- until you

actual |y make your deci sion, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Kl ein, your point of order is well taken.

SENATOR LI BOUS: Madam Pr esi dent,
Il will appeal the ruling of the chair on the
basi s that Senator Wnner has the floor and
not Senat or DeFranci sco.

SENATOR KLEI N: Pl ease rul e on
t hat, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Al 'l
those in favor of overruling the rule of the
chair please --

SENATOR DeFRANCI SCO | want to
be heard on that --

ACTI NG PRESI DENT SAVI NO No.

SENATOR KLEI N: Pl ease call a
straight vote on the ruling. There is no one
to be heard on it.

ACTI NG PRESI DENT SAVI NO. There
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is nothing to be heard --

SENATOR KLEI N: -- [inaudible] --
Madam Pr esi dent .

SENATOR DeFRANCI SCO May | be
heard on the appeal .

SENATOR KLEI N: Agai n, Madam
President, there's a straight vote on that.
Call up that notion

ACTI NG PRESI DENT SAVI NO | have
cal l ed on the nmenbers who wish to overturn the
ruling of the chair to please indicate by
rai sing your hand.

SENATOR SALAND: Poi nt of order.
A point of order is always in order, under any
rule of the house. Point of order, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Saland, | will get to your point of order as
soon as we're done with this attenpt to
overturn ny ruling.

Al'l those in favor of overturning
the rule of the chair please raise your hand.

SENATOR SALAND: Madam Chai r
poi nt of order.

ACTI NG PRESI DENT SAVI NO. He's
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chal I enged ny ruling.

SENATOR SALAND: Madam Chair, ny
poi nt of order is on the notion.

SENATOR KLEI N: Madam Pr esi dent,
could I refer once again -- because again, you
know, we want to try to have sone decorum here
t oday.

And | really ask you, Madam
President, to actually have them vote on that
ruling, because according to Senate Rule
Nunber 9, Section 4(b), it's very clear, the
presiding officer may not be interrupted when
speaki ng. So pl ease speak, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Klein, |I have instructed the nenbers who w sh
to overturn nmy ruling to signify by raising
t heir hand.

Announce the results.

THE SECRETARY: Ayes, 29. Nays,
32.

ACTI NG PRESI DENT SAVI NO The
ruling of the chair is upheld.

SENATOR SALAND: Poi nt of order,
Madam Presi dent. Point of order, Madam

Pr esi dent .
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ACTI NG PRESI DENT SAVI NO Senat or
Sal and, what is your point of order?

SENATOR LI BOUS: Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO ' ve
recogni zed Senat or Sal and, Senator Libous.

SENATOR LI BOUS: First of all,
I"d I'i ke some order in the chanber.

ACTI NG PRESI DENT SAVI NO Senat or
Sal and, you may proceed on your point of
or der.

SENATOR SALAND: Madam Pr esi dent,
this was not ny initial point of order. But
si nce Senator Duane has been excused and not
in the chanber, how did you come up with
32 votes? The roll was not open for himto
vot e.

ACTI NG PRESI DENT SAVI NO Senat or
Sal and, you need 32 votes to overturn the
ruling of the chair. You do not have 32 votes
that have voted to overturn the ruling of the
chair.

SENATOR SALAND: The cl erk
announced 32 votes.

ACTI NG PRESI DENT SAVI NO Senat or

Sal and, there were 29 people who voted to
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overturn the ruling of the chair.

SENATOR SALAND: So you' re not
voti ng Senator Duane in his absence.

ACTI NG PRESI DENT SAVI NO
Correct.

SENATOR SALAND: Madam Pr esi dent .

ACTI NG PRESI DENT SAVI NO Do you
have a second point of order, Senator Sal and?

SENATOR SALAND: A second poi nt
of order, yes, | think a very critical point
of order. Wat | just observed nowis
sonmet hing that has certainly flown in the face
of ny two decades in this chanber

There's sonet hing called custom and
practice, and customand practice in this
chanber has al ways, al ways, always, always
been that if a menber spoke, his or her tine
was not allotted to the tine taken when they
wer e engaged in an exchange that was initiated
by anot her nenber.

So you have effectively chosen to
arbitrarily nmuzzl e, by maki ng new precedent in
this house, the ability for people to engage
i n expression and debate. Shanme on you, shane

on Senator Klein, shame on this majority.
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ACTI NG PRESI DENT SAVI NO Senat or
Sal and, you are out of order.

SENATOR SALAND: | am not out of
order. You are out of order. Your ruling was
out of order, and it was a cheap stunt.

ACTI NG PRESI DENT SAVI NO Senat or
Sal and (gavel i ng).

Are there any other Senators who

wish to be heard on the bill?

SENATOR W NNER: Yes, Madam
Pr esi dent . | believe | have the fl oor.
ACTI NG PRESI DENT SAVI NO Yes,

Senator Wnner. You may proceed on the bill.
SENATOR W NNER: Thank you, Madam
President, on the bill.
I"'ma little surprised that as a --
not a nmenber of the Finance Conmittee, and a
menber who's interested in the provisions of
this extender and al so was very interested in
Senat or DeFranci sco's concerns and
representations with respect to this, as ny
| eader on the Senate Finance Committee, that |
was not able to ask himto yield for sone
speci fic questions.

In fact, | thought it was kind of a
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violation of ny privilege as a nmenber of this
house in order to seek information that |
t hought was pertinent to this debate.

You or someone -- | believe it was
Senator Klein -- cut me off before I could
continue with ny line of questioning, assun ng
that it was open-ended, before |I could get to
any specific matters that | think are of
particul ar concern as it relates to the
provi sions of this extender.

| think there are om ssions in this
ext ender that Senator DeFranci sco was
attenpting to point out that were inportant to
this debate, omi ssions that are inportant to
the people that | represent, om ssions from
this legislation -- in particular, things like
Power for Jobs extenders, econom c devel opnent
provi si ons, paynents for contractors, other
issues that | think are extraordinarily
inmportant to this state that unfortunately I
was not given the opportunity or the courtesy
to be able to pursue in a |line of questioning.

| think that that's really an
unfortunate refl ection on the actions of

majority in this house, and | expect to vote
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no on this measure.

ACTI NG PRESI DENT SAVI NO Are
there any other Senators w shing to be heard
on the bill?

Seei ng none, the debate is closed.
The Secretary will ring the bells. | ask al
menbers to return to the chanber for the vote.

Read the | ast section.

THE SECRETARY: Section 17. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Yes. As
far as the coments of Senator Liz Krueger,
everybody's paid through next Tuesday except
the Legislature, so the tax collectors could
certainly collect payroll. So the dire
consequences that | nmentioned -- that she
nmentioned really are not the case.

And what | tried to answer to
Senator Wnner, the fact of the matter is

there's dire consequences goi ng on right now
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because we're just doi ng extenders.

Secondly, all the other budgets
that Senator Carl Kruger was tal king about
were certified by the Conptroller, they were
bal anced. And in addition, they were voted on
al nost unani nously by both Denocrats and
Republ i cans and we were not in the financia
situation we are now.

Lastly, we were not under the | aws
that we are now, except in 2008 when we
foll owed those laws. And there's no reason in
the world for us to ignore the law. W shoul d
have open conference commttees.

And lastly, it's really a shane
that we can't have open conference conmittees
and we can't openly debate a bill on the
floor. And now that | know the new rules in
this house are that your 30-m nutes count
i ncl udes questions that other people ask you,

I would imagine that a | ot of questions are
going to be asked of a |lot of people trying to
debate, in good faith, the legitinmacy of a
bill.

Sol think it's -- as | said

before, it's the first tine |'ve been
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enbarrassed to be in this legislative body
because of the substance of the extender and
how we' ve been enabling the | eaders to do
not hi ng, and now the procedure is equally
enbar r assi ng.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco will be recorded in the negative.

Senator Saland, to explain his
vot e.

SENATOR SALAND: Thank you, Madam
Presi dent .

Madam Presi dent, as has been
poi nted out, the paradi gm here supposedly
changed in 2007 when we adopted the Budget
Ref orm Act of 2007. W successfully passed a
tinmely budget in 2008. |It's been all downhil
si nce then.

And what | have observed today
really, | believe, takes an al ready rather
ugly, ugly situation in which we find
oursel ves to depths that we've never really
seen before.

W' ve changed not only the paradi gm

which, with both najorities having passed
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budget resol utions, we should have been
engaged in conference comittees weeks ago,
but we've now changed the process -- a process
which will now encunber the ability to debate,
a process which will now restrict the ability
for anybody who wi shes to engage in debate, a
process which will now invite people to
decline to answer questions for fear that
their time will be so severely limted they
will not be able to make their points.

| woul d hope that cool er heads
woul d prevail, that your ruling with respect
to the 30-mnute rule will be just a passing,
rather ugly scar on the face of this house,
and that in fact we will engage in the process
that we have engaged in previously, which
basically did not, at no tine -- and |'ve
served in this house now for 20 years --
result in sonmebody being nmuzzl ed because
sonmebody el se was using their tine.

| vote in the negative, Madam
Presi dent.

ACTI NG PRESI DENT SAVI NO Senat or
Sal and to be recorded in the negative.

Are there any other Senators
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wi shing to explain their vote?
Seei ng none, announce the results.
THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 554 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Lanza, Larkin, LaValle, Leibell
Li bous, Little, Marcellino, Mziarz, MDonald,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

The Secretary will read.

THE SECRETARY: In relation to

Cal endar Number 555, Senator Kruger noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11104 and substitute it
for the identical Senate Bill Nunber 7847,
Third Readi ng Cal endar 555.

ACTI NG PRESI DENT SAVI NO
Substitution ordered.

Senat or Li bous.

SENATOR LI BOUS: Madam Pr esi dent ,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3893

| have an anmendnent at the desk. | would ask
that you waive the reading and if | could
speak on it, please.

ACTI NG PRESI DENT SAVI NO Senat or
Li bous, your amendnent is at the desk.
Wt hout objection, the reading is waived and

you may speak on the anmendnent.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

Last week in this chanber, Senator
Aubertine had a bill on the floor that was a

new and i nproved Power for Jobs |egislation.
And | ast week in this chanber | stood on this
floor and said that the bill wasn't real, the
bill wasn't going to extend Power for Jobs, it
wasn't going to do anything for Power for
Jobs, because there was no companion in the
Assenbl y.

And | believe Senator Giffo
mentioned that he was concerned because the
deadl i ne was comng for the Power for Jobs
program

| can't speak for every nenber of
this chanber, but | do know in ny district

this is going to affect 7,314 jobs. Now, at a
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time when every job that's created or every
job that can be preserved in this state is
extrenely, extrenely precious, we should not
be playing ganes with such an inportant
progr am

| shared with you last week -- ['1l]
share it again this week -- that | visited one
of the conpani es that has Power for Jobs, and
they tal ked about over the next three years
doubling their workforce, but they can't do it
wi thout this very, very val uabl e program

Last week | believe Senator
St achowski and Senat or Duane, who
unfortunately is not here right now, joined ne
in voting no, for whatever reasons they had.
| can't speak for them But | can tell you
that I woul d hope that Senator Stachowski, you
woul d join us today on this amendnent.
Because what this anendnent does is extends
the Power for Jobs as it is for another year.

Now, | hear in the Assenbly they're
going to pass a bill today that's going to
extend it for two and a half weeks. That
doesn't help any one of these particul ar

conmpani es or any conpany in any of our

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3895

districts. This is a bipartisan effort here.
This is not sonething that is Republican or
Denocrat. This is about jobs, |adies and
gentlemen. This is about hel ping these
compani es.

And it is very evident to ne --
Senat or Aubertine, all due respect to your
efforts last week -- that the Assenbly is not
going to join us in noving forward on your
| egi sl ati on.

So | ask that you join ne with this
amendnent. This anendnent extends the program
as we have the |last several years so that we
can protect the jobs in New York State and the
conpani es that use this very inportant power.

ACTI NG PRESI DENT SAVI NO Senat or
Li bous, after review ng your anendnent |
unfortunately amconpelled to rule it out of
or der.

The bill that you seek to anend
deals with the issuance of certain bonds.

Thi s anendnent addresses the Power for Jobs
program which falls outside the scope of the
bill and is therefore not gernmane.

SENATOR LI BOUS: Madam Pr esi dent ,
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I know this is shocking to you, but | appea
the ruling of the chair.

| believe that ny anmendnent is
germane. It is a very serious issue. And
it's sonething that needs to be extended.
Thi s program has run out.

ACTI NG PRESI DENT SAVI NO All
those wishing to overturn the ruling of the
chair please indicate by raising your hand.

Announce the results.

THE SECRETARY: Ayes, 29. Nays,
31.

ACTI NG PRESI DENT SAVI NO The
notion fails.

The bill is before the house. Are
there any nmenbers wi shing to speak on the bil
bef ore the house?

Seei ng none, debate is closed. The
Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO "' m goi ng
to vote yes on this bill.

And | just want to put on the
record | asked a question in Finance whet her
this bonding that we're authorizing is for
exi sting projects only and doesn't authorize
new borrowi ng for projects yet to be
deternmined. And the answer was yes, it's just
for existing contracts.

And on that grounds, |I'mvoting
yes, in order to try to get nore people
wor ki ng on exi sting projects rather than --
and not authorize additional borrowi ng until

our budget situation has been clarified.

Thank you.
ACTI NG PRESI DENT SAVI NO Senat or
DeFranci sco will be recorded in the

affirmative.
Any other Senators wi shing to
expl ain their vote?
Announce the results.
THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 555 are
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Senat ors Hannon, Larkin and Marcellino.

Ayes, 58. Nays, 3.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial supplenenta
cal endar.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please go to a readi ng of
t he suppl enental active |ist.

ACTI NG PRESI DENT SAVI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
390, by Senator DeFrancisco, Senate Print
6464 - -

SENATOR KLEI N: Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT SAVI NO The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
465, by Menber of the Assenbly Thiele,
Assenbly Print Nunber 9766A, an act to amend
the Public O ficers Law.

ACTI NG PRESI DENT SAVI NO Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO. Cal

the roll.

(The Secretary called the roll.)

SENATOR SALAND: | don't have a
cal endar.

ACTI NG PRESI DENT SAVI NO The
Senate will please cone to order

Senat or Sal and, have you found a
cal endar ?

SENATOR SALAND: | have one.

ACTI NG PRESI DENT SAVI NO Read

the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO.
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
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467, by Menber of the Assenbly Anedore,
Assenbly Print Nunber 10164, an act to amend
the General Municipal Law.

ACTI NG PRESI DENT SAVI NO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SAVI NO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SAVI NO
Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT SAVI NO The
bill is passed.

THE SECRETARY: Excuse ne. In
relation to Cal endar Nunber 467: Ayes, 60.
Nays, 1. Senator Parker recorded in the
negati ve.

ACTI NG PRESI DENT SAVI NO The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial suppl enental
cal endar.

SENATOR KLEI N: Madam Pr esi dent ,
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| believe Senator Libous has a fl oor notion.

ACTI NG PRESI DENT SAVI NO Senat or
Li bous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

On behal f of Senator Nozzolio, |
nove the following bill be discharged fromits

respective conmttee and be recommitted with
instructions to strike the enacting cl ause.

And it's Senate Print Nunmber 2401

ACTI NG PRESI DENT SAVI NO So
or der ed.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

ACTI NG PRESI DENT SAVI NO Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

is there any further business at the desk?

ACTI NG PRESI DENT SAVI NO No,
Senator Klein, there is no further business at
t he desk.

SENATOR KLEI N: There bei ng no
further business, Madam President, | nove we
adjourn until Tuesday, May 18th, at 11:00 a.m

ACTI NG PRESI DENT SAVI NO Senat or
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Kl ein, there being no further business to cone
before the Senate, on notion, the Senate
stands adj ourned until Tuesday, May 18th, at
11: 00 a. m

(Wher eupon, at 8:40 p.m, the

Senat e adj ourned.)
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