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PROCEEDI NGS

ACTI NG PRESI DENT JOHNSON: The
Senate will please cone to order

| ask everyone present to rise and
recite with me the Pl edge of All egiance to our
Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT JOHNSON: In the
absence of clergy, may we all bow our heads in
a nonment of silence.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT JOHNSON: The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senat e,

Sunday, May 9, the Senate met pursuant to

adj ournnent. The Journal of Saturday, My 8,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT JOHNSON:

Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: Madam
President -- I'msorry, M. President.
ACTI NG PRESI DENT JOHNSON: Qut of

order, Senator Klein.

(Laughter.)

SENATOR KLEI N: | have severa
noti ons.

First, on behalf of Senator Parker,
I nove that the following bills be discharged
fromtheir respective conmttees and be
recommtted with instructions to strike the
enacting clause: Senate Nunber 1935, Senate
Nunber 2080, Senate Nunber 2083.

ACTI NG PRESI DENT JOHNSON: So
or der ed.

Senat or Kl ei n.

SENATOR KLEI N: On behal f of
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Senat or Thonpson, | nove that the foll ow ng
bill be discharged fromits respective
commttee and be recommitted with instructions
to strike the enacting clause: Senate Nunber
7518.

ACTI NG PRESI DENT JOHNSON: So
or der ed.

Senat or Kl ei n.

SENATOR KLEI N: On behal f of
Senator Breslin, on page nunber 29 | offer the
foll owi ng anmendnents to Cal endar Nunber 482,

Senate Print Nunber 7408, and ask that said

bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT JOHNSON: So
or der ed.

Senat or Kl ei n.

SENATOR KLEI N: On behal f of
Senat or Addabbo, on page nunber 20 | offer the
foll owi ng anmendnents to Cal endar Nunber 366,
Print Number 5447B, and ask that said bill
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT JOHNSON: So
or der ed.

Senat or Kl ei n.
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SENATOR KLEI N: On behal f of
Senat or Savi no, on page 13 | offer the
foll owi ng anmendnents to Cal endar Nunber 196,

Senate Print Nunber 2311B, and ask that said

bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT JOHNSON: So
or der ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President, on
behal f of Senator Addabbo, | wish to call up
Print Nunmber 6910, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read the title of the bill.
THE SECRETARY: Cal endar Nunber

236, by Senator Addabbo, Senate Print 6910, an
act to amend the El ection Law

ACTI NG PRESI DENT JOHNSON:

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT JOHNSON: Cal

the roll on reconsideration.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT JOHNSON: The
bill is restored to Third Readi ng Cal endar.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT JOHNSON:
Anendnent s recei ved.

Senat or Kl ei n.

SENATOR KLEI N: M. President, on
behal f of Senator Ruth Hassel |l - Thonpson,
wi sh to call up Cal endar Number 245, Assenbly
Print Nunmber 8873.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read the title.
THE SECRETARY: Cal endar Nunber

245, by Menber of the Assenbly G bson
Assenbly Print Nunber 8873, an act to anend
t he Soci al Services Law.

ACTI NG PRESI DENT JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: | now nove to
reconsi der the vote by which this Assenbly
bill was substituted for Print Nunmber 3754 on
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3/ 15.

ACTI NG PRESI DENT JOHNSON: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT JOHNSON:
Senat or Kl ei n.

SENATOR KLEI N: | now nove that
Assenbly Bill Number 8873 be recommitted to
the Committee on Social Services and that the
Senate bill be restored to the order of Third
Readi ng Cal endar.

ACTI NG PRESI DENT JOHNSON: So
or der ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT JOHNSON:
Anendnent s recei ved.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
bel i eve Senator Libous also has sone
amendnent s.

ACTI NG PRESI DENT JOHNSON:
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Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President and Senator Kl ein.

On behal f of Senator Morahan,

M. President, on page 28 | offer up the
foll owi ng anmendnents to Cal endar Nunber 471,
Senate Print Nunber 7432, and | ask that said
bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT JOHNSON: So
or der ed.

SENATOR LI BOUS: Thank you.

ACTI NG PRESI DENT JOHNSON:

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a resolution at the desk by
Senator Breslin. | ask that the resol ution be
read in its entirety and nove for its
i mredi at e adopti on.

ACTI NG PRESI DENT JOHNSON:

Senator Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,

M. President.
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ACTI NG PRESI DENT JOHNSON: The
Secretary will read.
THE SECRETARY: By Senators

Breslin, Savino and Peralta, |egislative
resol ution objecting to the furlough | anguage
in the emergency appropriation |egislation for
the period of April 1, 2010, through May 19,
2010, and requesting Governor David A
Pat erson resubmit the emergency appropriation
| egi sl ati on without including |anguage that
woul d aut hori ze the Governor to inpose
furl oughs on certain state enpl oyees.
"WHEREAS, The Covernor submitted to
the New York State Senate and to the New York
State Assenbly an energency appropriation
bill, Governor's Program Bill Nunber 250, for
the period through May 20, 2010; and
"WHEREAS, Unl ess such bill is
passed by both houses of the Legislature and
signed by the Governor, New York State
government woul d be forced to shut down
because necessary expenditures would not be
aut hori zed and coul d not be nade; and
"WHEREAS, Notw t hst andi ng the need

to pass the energency appropriation bill to
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ensure conti nued operation of state
government, w thout consultation with the
Senate the Governor inserted in such energency
appropriation bill a provision which mandat es
a nonconsensual furlough to apply to sel ect
enpl oyees of the executive branch, resulting
in their |loss of one day's pay in direct
contravention of their respective collective
bar gai ni ng agreenents; and

"WHEREAS, The uni ons representing
t hese enpl oyees have negoti ated col |l ective
bar gai ni ng agreenents that are currently in
full force and effect which establish the
terns and conditions of their menbers’
enpl oyment in accordance with the New York
State Constitution, the United States
Constitution, and the Taylor Law of the State
of New York, which grants public enpl oyees the
right to organi ze and enter into binding
col | ective bargaining agreenents with the
state and its nunici pal agents; and

"WHEREAS, The Governor has not
sought to reach a voluntary furl ough agreenent
with any of the unions representing the

wor kers subject to these provisions to resolve
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out st andi ng concerns; and

"WHEREAS, The furlough is estimated
to i npact 100,000 workers, the vast mmjority
of whi ch nake under $50, 000 per year; and

"WHEREAS, The | anguage in the bil
requiring a one-day furlough is contrary to
the laws and public policy of this state; and

"WHEREAS, This Legislative Body
believes it is not reasonable or fiscally
necessary to inpose furloughs on unionized
state enpl oyees in violation of their existing
col | ective bargaining agreenents in order to
address the budget crisis; and

"WHEREAS, There are other
alternatives avail able that can address the
fiscal challenges faced by the state which do
not violate the public policy of the state,
the New York State and the United States
Constitutions, the Civil Service Law, the
Tayl or Law, and union contracts; and

"WHEREAS, This Legislative Body may
not alter an appropriation bill submtted by
t he Governor except to strike out or reduce or
add itens of appropriation; and

"WHEREAS, In order to avoid a
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shutdown of all the state's essential services
the Legislature has little choice but to vote
for the provisions of the emergency
appropriation bill, notwithstanding its
obj ections to the furlough provision of the
bill; now, therefore, be it resol ved
"RESCLVED, That this Legislative
Body pause in its deliberations to object to
the furl ough | anguage in the energency
appropriation | anguage for the period of
April 1, 2010, through May 19, 2010, and
requesting Governor David A Paterson resubmt
the emergency appropriation |egislation
wi t hout including | anguage that woul d
aut hori ze the Governor to inpose furloughs on
certain state enployees; and be it further
"RESCLVED, That this Legislative
Branch pause further to request Governor David
A. Paterson grants a nessage of necessity and
a message of appropriation for such new bill
to ensure that the bill can be voted on by the
Senate on Monday, May 10, 2010; and be it
further
"RESCLVED, That copies of this

resolution, suitably engrossed, be transnitted
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to the Honorable David A Paterson, Governor
of the State of New York; Lieutenant Governor
Ri chard Ravitch; Speaker of the New York State
Assenbly, Sheldon Silver; and Assenbly
Mnority Leader Brian Kolb."

ACTI NG PRESI DENT JOHNSON:
Senat or Breslin.

SENATOR BRESLI N: Thank you,
M. President.

This resolution relates to the
Governor's ProgramBill 250. That's what we
commonly refer to as the extender bill. And
contained in that bill this week is a furlough
provi sion for 100,000 New York State
enpl oyees.

Those 100, 000 enpl oyees, nost of
whom nmake | ess than $50, 000, have nortgage
paynents, tuition paynents, paynents to buy
food each week. Their union nenbers have
negoti ated contracts that didn't include any
di scussion of furloughs. 1It's collective
bar gai ni ng under the Taylor Law. An
opportunity was had to discuss furloughs, but
it wasn't. There's been no energency created

where the Governor said, "Cone on in, let's
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sit down, let's discuss it." This is a
uni | ateral decision by the Governor.

And it's a unilateral decision by
the Governor to force us to vote against the
extender bill.

Now, what if we voted agai nst that
extender bill -- an extender bill that has
heal th i nsurance for every enployee in the
State of New York, and if we voted agai nst
that extender bill and it failed, everyone
woul d be w thout health insurance. Soneone
who m ght need an operation the next day woul d
have to pay for it thensel ves.

Mot or vehicl e departnents woul d be
cl osed down. State Police would be at an
i npasse. Construction projects, al
construction projects would not be paid.

Heal th and Medi cai d woul d be affected,
$1.45 mllion, which includes 250 hospitals,
400 nursing hones.

The Departnent of Taxation and
Fi nance woul d be unable to collect revenues,
woul d in fact be unable to bring in receipts.
Things |ike the Association for the Blind, the

School for the Deaf would have tenporary
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closures. And it goes on and on and on.

No one expects to us cl ose down
state governnent. They've tried it in other
states: M chigan, New Jersey, Tennessee,
Pennsyl vania. The U S. governnment tried it.
And in each of those states, there was a | ot
of politics that went into it. But they
didn't get to the final consideration -- who
gets hurt. The people of the State of
New York get hurt.

So to include this furlough
provi sion in that extender creates chaos,
total chaos. And what this resolution would
do, it's asking the Governor: Governor, take
back your extender provision which includes
the furloughs, take it back today and reissue
t oday anot her extender w thout the furlough
provisions. Oherwise, nmany will be faced
with a choice, and that choice could include
closing state governnment. |In order, sone
woul d say, to pander to a few

My viewis that the unions are on
correct footing and when they bring this
appeal , after we pass the extender, they wll

be successful in court.
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But we cannot close state
government. So this resolution again says,
Governor, please take your extender bill back,
anmend it today, give us an extender bil
wi t hout the furlough provision, and we w ||
pass it. Albeit we nay only pass it 32 to 30,
but we will pass it.

So | urge everyone to vote in favor
of this resolution to send a nessage to the
Governor, a polite nmessage, that the extender
bill as presented today is wong and to give
us an extender bill that will provide basic
services wi thout hurting those 100, 000
enpl oyees.

Thank you, M. President.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Breslin.

Senat or Kl ei n.

SENATOR KLEI N: Thank you,

M. President.

| want to thank Senator Breslin for
bringing forth this resolution and expl ai ni ng
it so eloquently.

Certainly enptions are running

hi gh. Qur budget is late. W have over a
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$9 billion budget deficit. But | still think
it's incunbent upon us to act in a rationa
fashion. And that neans coming up with a
budget that is balanced and that reflects the
needs of New Yorkers.

The readi ng of the |aw on furl oughs
is very, very clear. Wen they' re negoti ated
outside a coll ective bargai ni ng agreenent,
they're illegal. It was tried in California
recently. It was also recently tried in
Maryl and; again, ruled unconstitutional.

And those who renenber their
hi story remenber when then-Gover nor Cuono
tried to put forth a pay lag, that was al so
struck down as a violation of collective
bargai ning and a violation of the Tayl or Law.

So clearly the Governor trying
force our hand through this budget extender
doesn't do anyone any good. W want
government to continue to run, even though on
a weekly basis. W want to make sure that
unenpl oyment i nsurance continues to go to
those who need it. W want to nake sure
Medi caid nonies still go through our hospitals

so they continue to run.
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So today, by voting on this
extender, | think we're doing the best we can
for state workers as well as our constituents
who want to see governnment run on a daily
basis. It's just unfortunate that part of
that very inportant extender also includes a
furl ough which is clearly illegal.

So again, | want to thank Senator
Breslin. And of course | vote yes on this
resol ution.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Klein.

Senat or Savi no.

SENATOR SAVI NO. Thank you
M. President.

| also rise in support of this
resol ution, and I want to thank Senator
Breslin and Senator Peralta for cosponsoring
it with nme.

You know, before | canme to the
Senate | spent the previous 15 years of ny
life in the New York City public-sector |abor
novenment, 10 years directly working for a
muni ci pal union, sitting at the bargaining

table many tines, in good tines and in bad,
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negoti ati ng work rul es, negotiating salaries,
negoti ati ng benefits, protecting the services
that our nmenbers provided to the public and
the jobs that they thensel ves had.

| actually went to school and got a

degree -- Tommy, | did -- in labor relations,
fromthe Cornell Industrial School of Labor
Rel ation. And | learned a few things both at

Cornell and at the bargaining table in the
City of New York. It takes two to make a
bargain; it only takes one to break it.

In 2007 the Governor entered into a
col | ective bargai ning agreenent with the state
wor kf orce where he agreed to certain
conditions that would go forward for the
| ength of that contract, including a 4 percent
pay raise that was due on April 1st.

The forecast for the State of
New York was pretty dire then too. The State
Conmptroller at the tinme tal ked about out-year
budget deficits and its inpact. And yet and
still, the Governor, in full know edge of
that, sat down and negotiated a contract.

Under the Tayl or Law in New York

State, wages, hours and terns and conditions
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of enpl oynent are nmandatory subjects of
col l ective bargaining. And any attenpt to
change those are equally consi dered nandatory
subj ects of collective bargaining. They
require formal negotiation and agreenent, and
then they are required to be taken back to the
menber ship who ratified the original contract,
be voted on again before they can be put in

pl ace.

None of that has happened here. In
spite of the Governor's statenments to the
contrary that he has tried to get sone
concessions fromthe union, there has not been
one single formal collective bargaining
sessi on between the state workers and the
Governor's office. Perhaps they should go to
Cornell"s Industrial School of Labor Rel ations
and learn a bit about |abor negotiating.

Be that as it may, none of that has
happened. The Governor has presented us here
today a Hobson's choice. W can reject his
illegal act -- which is what is in this budget
extender, attenpting to get us to legalize
what is illegal under the | aw and what has

been struck down in other states and what is
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essentially settled | aw, that you cannot
abrogate a coll ective bargai ni ng agreenent
wi t hout concerted negotiation. That has not
happened. And after today, | think it's going
to be very difficult for the Governor to get
any |l evel of cooperation fromthe state
wor kf or ce

But he's asked us to |l egalize an
illegal act. And I'mnot happy about it. |
don't think anybody in this roomis happy
about it. But the alternative is far worse.
If we were to reject this extender bill and
shut down governnent, it doesn't just affect
the workers who coll ect a paycheck fromthe
state who are facing an illegal furlough, it
affects every other entity that is dependent
upon the state budget, from our schoo
districts to our hospitals to people who are
on unenpl oynent, people who are on cash
assi stance coll ecting noney fromthe state
under the safety net program Neil outlined a
whol e host of institutions.

More inportantly, for those state
wor kers who are facing this furlough right

now, if we shut down governnent, their health
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i nsurance ceases. Heaven forbid one of them
needs energency surgery or has a baby or sone
other crisis in their life. 1t's not a risk
I"'mwilling to take.

W need to do everything we can to
call upon the Governor to send us a new bill
elimnating this illegal action, and send him
a clear nessage that we will not be party to
his illegal activity and encourage himto
actually sit down and negotiate. It is what
the Taylor Law calls for, it is what the
Constitution calls for.

And while is he busy on the radio
criticizing people who won't cone to the
tabl e, he hasn't opened the door and
desi gnated where the table is.

So | fully support this resolution,
and | ask everyone to vote for it. And before
| close, | just want to point out a couple of
things. The Governor is estimating there are
about 100, 000 state enpl oyees who will be
affected by this furlough. O those 100, 000
wor kers, the majority of them nmake under
$40,000 a year. They can't afford a

20 percent pay cut.
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There are 14,000 enpl oyees on the
state workforce that nake over $100, 000 a
year. They're predom nantly MCs. And not to
take anything away fromthe hard work of our
managenent confidential enpl oyees, they're not
being targeted for furlough. The Governor's
excuse is, well, they gave up their 4 percent
pay raise. They didn't give it up; he took it
away fromthem They don't have collective
bargai ning rights. The state workers and
t heir unions do.

There are 6,856 identified
enpl oyees who are di sabl ed who are targeted by
this furlough. That is going to be the inpact
on people -- the disabl ed, our | owest-paid
enpl oyees, our secretaries, our data entry
people. And yet the Governor's staff isn't
bei ng furl oughed. 14,000 peopl e earning nore
t han $100, 000 aren't going to be affected by
t hat .

This is outrageous. W need to
call on the Governor to stop this and to stop
it today. | urge all of you to vote yes on
this resolution.

Thank you, M. President.
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ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Savi no.

Senat or Stavi sky, on the
resol ution.

SENATOR STAVI SKY: Thank you,

M. President.

And thank you, Senator Breslin, for
so el oquently discussing this resolution, and
Senat or Savi no for your special insights into
the problens involved in | abor-mnagenent
rel ations.

There's anot her group of peopl e,

t hough, that we forget about, the people

enpl oyed in our higher education institutions.
And | would like to rem nd the Governor that
CUNY is not a state agency. The people who
work for the City University of New York
bargain collectively with CUNY, not with the
state, and yet they are subject to this

furl ough.

The faculty, who teach on a
10-nonth basis, they are being subject to a
furl ough for work that has al ready been
conpleted in many cases. Even as we neet here

t oday, students are taking final exans.
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Prof essors are grading the final exans,
they' re gradi ng papers. And yet they're going
to be subjected to the furlough that the
Gover nor proposes.

And | astly, there are a great nany
part-tinme enpl oyees who, if they are
furl oughed, their healthcare benefits will be

j eopardi zed. They earn part-tine wages, and

their inconme level will fall bel ow the
threshold and they will not be entitled to
their healthcare benefits -- the

hospitalizations, the prescription drugs and
S0 on.

W have a terrible choice to nake.
And as so often happens, we try to nake the
|l ess terrible choice, which is to vote for the
furl ough and hope that the courts act in an
expedi ti ous manner.

Thank you, M. President. And I
urge a positive vote on this resolution.

ACTI NG PRESI DENT JOHNSON: Are
there any other Senators that wish to be heard
on the resol ution?

The question is on the resol ution.

Al'l those in favor please signify by saying
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aye.
(Response of "Aye.")
ACTI NG PRESI DENT JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT JOHNSON: The
resol ution i s adopt ed.

Senator Breslin has indicated he
woul d |ike to open the resolution up for
cosponsorship by the entire house. Any
Senat or wi shing not to be on the resolution
pl ease notify the desk.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
there will be an i medi ate neeting of the

Fi nance Commttee, followed by a neeting of

the Rules Commttee in the Majority Conference

Room Room 332.
Pendi ng the return of the Rules

Committee can we please stand at ease.

ACTI NG PRESI DENT JOHNSON: There

will be an imedi ate neeting of the Finance

Committee, followed by an i nmedi ate neeting of

the Rules Commttee in Room 332.

Pendi ng the return of the Rules
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Committee, the Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 4:11 p.m)

(Wher eupon, the Senate reconvened
at 4:53 p.m)

ACTI NG PRESI DENT JOHNSON:

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a report of the Rules
Committee at the desk. | nove that we adopt
the report at this tine.

ACTI NG PRESI DENT JOHNSON: There
is areport of the Rules Conmttee at the
desk.

The Secretary will read.

THE SECRETARY: Senator Smith,
fromthe Comrittee on Rules, reports the
following bill direct to third reading:

Senate Print 7777, by the Senate
Committee on Rules, an act naking
appropriations for the support of governnent.

ACTI NG PRESI DENT JOHNSON: Al
those in favor of adopting the Rules Conmittee
report please signify by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT JOHNSON: The
Rul es Commttee report is adopted.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time can we please go to a reading of the

Suppl erent al Cal endar 45A.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

507, by the Senate Conmmittee on Rules, Senate
Print 7777, an act naking appropriations for
t he support of governnent.

ACTI NG PRESI DENT JOHNSON:

Senat or Kl ei n.

SENATOR KLEI N: M. President, is
there a nessage of necessity and appropriation
at the desk?

ACTI NG PRESI DENT JOHNSON: There
is a nessage of necessity and appropriation at
t he desk.

SENATOR KLEI N: M. President, |

nove to accept the message at this tine.
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ACTI NG PRESI DENT JOHNSON: The
guestion is on the acceptance of the nmessage
of necessity and appropriation. All those in
favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT JOHNSON:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT JOHNSON: The
nessage i s accepted.

Read the | ast section.

SENATOR LI BOUS: Lay the bill
asi de, pl ease.

ACTI NG PRESI DENT JOHNSON: The
bill is laid aside.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time can we please go to a controversia
readi ng of the suppl enmental cal endar.

ACTI NG PRESI DENT JOHNSON: The
Secretary will ring the bell

Menbers are all asked to conme to
the chanber for a reading of the controversia
suppl enent al cal endar.

The Secretary will read.
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THE SECRETARY: Cal endar Numnber
507, by the Senate Conmmittee on Rules, Senate
Print 7777, an act naking appropriations for
t he support of governnent.

ACTI NG PRESI DENT JOHNSON:

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President. There's two anendnents at the
desk. The first one is by Senator Fl anagan.

I would ask that you waive its reading and
call on Senator Flanagan, please.

ACTI NG PRESI DENT JOHNSON:

Senat or Fl anagan, your anmendnment is here at
the desk. Wthout objection, the reading is
wai ved and you may speak on the anmendnent.

SENATOR FLANAGAN: Thank you,

M. President.

Qobvi ously, we're doi ng anot her
extender bill today. And the amendnent that
"Il be offering on behalf of our conference
today has to do with school districts, public
school s, and non-public school s.

Last year we know in the context of
t he budget, outside the budget, there was a

| ot of discussion about the MIA, its financia
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viability, and ultimately there was a pl an
that included the MIA payroll tax. And in
that debate we had a ot of spirited

di scussi on about what shoul d happen with
school districts.

| believe that what was done at the
time was ill-advised, inappropriate, and not
hel pful to school districts. And there are
t hose who say, "Well, you know, the schoo
districts have to pay this payroll tax, but
we're going to reinburse them" W could
frankly have avoi ded this problemhad we just
never made it apply to school districts to
begin wth.

Thi s anendnent woul d change the | aw
in two respects. Nunber one, it would
effectively repeal the MIA payroll tax as it
relates to school districts. W're adding a
second portion to that which deals with
non- publ i ¢ school s.

And | will say, in the spirit of
trying to be cooperative and bipartisan, the
second part of our amendnment has to do
directly with a bill that has been introduced

but not noved yet by Senator Klein,
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rei mbursing or dealing with the non-public
school s.

So public schools, non-public
schools, get rid of the payroll tax and make
this effective i Mmediately so the Tax &

Fi nance Department can treat it as an
over paynent and a refund could go to the
school districts right now

Since the budget is not done, they
think that the $60 mllion will be going to
them but they don't know. This would get it
done right now and woul d avoi d any question
prospectively as we nove into next year, SO

that school districts, both public and

nonpublic, will not have to worry.

M. President, | nove the
amendnent .

ACTI NG PRESI DENT JOHNSON: Thank

you very much, Senator Fl anagan.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
poi nt of order.

ACTI NG PRESI DENT JOHNSON:
Senator Klein, what is your point of order?

SENATOR KLEI N: According to
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Article 7, Section 4 of the Constitution, the
Legi slature may add only single line item
appropriations, stated separately and

di stinctly.

Because the itens in this amendnent
are not single, distinct line itens, the
amendnment is unconstitutional and therefore
out of order.

ACTI NG PRESI DENT JOHNSON:

Senator Klein, your point of order is affirnmed

and the nonsponsor anendnent is ruled out of

or der.
Senat or Li bous.
SENATOR LI BOUS: Thank you,
M. President. | rise as | have the last five

weeks, and | challenge the ruling of the chair
because we believe that it is constitutional.
Senat or Fl anagan's anendnents have every ri ght
to be inplenented into this particul ar budget
appropriation. And | would chall enge the
ruling of the chair, please.

ACTI NG PRESI DENT JOHNSON:
Senat or Libous, would you like to nake a
notion to overrule the ruling of the chair?

SENATOR LI BOUS: Yes, sir, |
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woul d.

ACTI NG PRESI DENT JOHNSON: Ckay.
Thank you.

SENATOR LI BOUS: By a show ng of
hands, pl ease.

ACTI NG PRESI DENT JOHNSON: Al
those in favor of overruling the ruling of the
chair please rai se your hands.

Senat or Fl anagan, why do you rise?

SENATOR FLANAGAN: M. President,
I"d like to be heard on the notion.

ACTI NG PRESI DENT JOHNSON:

Senat or Fl anagan, on the notion.

SENATOR FLANAGAN: kay. | ask
that the roll call be wthdrawn, at | east
tenporarily. 1'd like to be heard on the
notion, please.

ACTI NG PRESI DENT JOHNSON:

Senat or Fl anagan, you nmay be heard.

SENATOR FLANAGAN: Thank you,
M. President.

| listened now and | |istened
bef ore as we've done these extenders where
Senator Klein has gotten up and nade a point

of order and tal ked about the nature of our
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anmendnent s bei ng unconstitutional. And I

don't want to sound like I"'msplitting hairs,
but I will say this. W're not changi ng
anything, we're not deleting, we're not adding
to or subtracting to appropriations that are
in the bill that has been sent up by the

Gover nor .

We believe and | believe very
clearly that we can do this because we're
addi ng sonething new. W didn't take an
appropriation that the Governor said was a
mllion dollars or something |ike that and
reduce it or add to it, and we didn't delete
it. W're introducing sonething that's
br and- new.

And maybe the concept of bringing
brand-new i s sonething that we shoul d be
enbraci ng. Because, |adies and gentl enen, all
we're really trying to do here is help schoo
districts. | believe at sone point you're
going to want to do the sane thing.

So | believe that this amendnent is
in order. | don't believe it's
unconstitutional in any respects. And again,

| woul d nove the anendnment.
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Thank you, M. President.

ACTI NG PRESI DENT JOHNSON:
Senat or Fl anagan, thank you.

The ruling stands. All those in
favor of overruling the chair please show by

rai si ng your hands.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 29. Nays,
32.

ACTI NG PRESI DENT JOHNSON: The

ruling stands.

Senat or Li bous.

SENATOR LI BOUS: Yes, thank you,
M. President. | believe Senator MDonal d has
an amendnment at the desk. And if you would
wai ve its reading and call on Senator
McDonal d.

ACTI NG PRESI DENT JOHNSON:
Senat or McDonal d, your amendnent is here at
the desk. Wthout objection, the reading is
wai ved and you nmay speak on your anendmnent.

SENATOR McDONALD: Thank you,
M. President. |'msure ny coll eagues know

the amendnment is the sanme one that | proposed
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two weeks ago, and it's a confirnmation of a
Governor's house bill that was presented.
It's about the New York Racing Association and
the track seasons for the three tracks --
Bel nont, Aqueduct, and especially Saratoga --
com ng upon us.

It's been a tough year, a tough
coupl e of years for our econony. Upstate
New York State saw nore than its fair share of
negati ve economcs. W're noving into the
area where a $17 mllion loan to the New York
Raci ng Association to deal with capital
i nprovenents in the three tracks, nostly
Sar at oga, becones very inportant, as the
season, for all practical purposes, is
starting in the North Country. And | say
North Country because it expands beyond
Saratoga, it's up into the Adirondack regions.

It's so inportant that we send a
signal that we're prepared to neet this season
and that we send a signal to the business
community, who is begging to pay us noney,
sal es tax noney, various forns of incone taxes
for the people they enploy. They want to pay

state taxes into our revenue streamt hat
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desperately needs that noney.

Now, | don't care if a bill cones
down and sonebody else's nane is on it. |
don't care if it's all the other side.
respect that. | understand this. Wat | care
about is doing something for these tracks.
It's especially damagi ng that the VLT process
has been so tainted and gone so | ong that

these three tracks and the horse industry and

all the industries related to it -- tourism
the agricultural industry -- have been hurt by
this.

| recognize that this will have a

quote froma | awer that says we can't vote on
this. | recognize that. |'mdisappointed by
it. I'"mdisappointed on a |lot of things I
don't get to vote on, which | think is unfair.
But it's especially unfair because ny
constituency, |ike your own, is made up of so
many different people of different politica
parties. They're not asking for partisanship.
They're not deviating fromtheir own politica
phi | osophies -- many of them share yours.

What they're sinply asking for is an

opportunity to work for the season.
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It's inportant that revenue stream
comes i n because the way this budget process
is going -- and there is no process -- we
could be here back in Novenber and Decenber
wor ki ng on a budget, and we will be | ooking at
revenue streans, such as sales tax coll ected
t hroughout our great state.

And if we don't do sonethi ng about
t hese tracks, which should have been done
years ago -- should have done this year with
the VLT process, and probably a case shoul d
have been done in the |ast eight or nine
years, since it was open -- we're going to be
short revenue again.

Now, we're losing a mllion dollars
a day. That's $365 million wthout having a
VLT Aqueduct vendor. Nobody can get together
onit. Sinply anazes ny constituency why this
property has gone literally into the can.

So what ever the outcone of the
ruling -- and | don't kid nyself. It will be
non- ger mane, out of order and sone interpreted
| egal interpretation that will sinply say to
ny voters we're not going to get to vote on

this. So ny response is going to be, Listen,
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| understand the politics. |'mnot going to
say | agree with it, but | understand it. And
I know it goes both ways. | respect that.

| amgoing to tell you folks if you
nmess around too nuch |longer with the track
seasons, there's going to be a | ot of people
in this roomand down the hallway and in the
Governor's office that are going to be
responsi bl e for people not nmaki ng noney, not
bei ng able to take care of thensel ves, and not
gi ving us revenue that we desperately need to
run this great state.

It's time we start doi ng somet hi ng.
So I've accepted the fact that this will not
be voted on. |'ve accepted the fact that it's
not gernmane, and that's the headline will be
inny district. 1've accepted the fact that
it my be out of order. But |I had no
recourse. There's no joint budget, house
neeti ngs and joint conference neetings.
There's no place that we can actually vote on
a budget, aline item |'ve never seen
anything like this before.

So | appeal to you as responsible

men and wormen to recognize this critically
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i mportant industry in upstate New York and

i ndeed t hroughout our entire state. | don't
doubt for a nonent that you don't care about
this industry. But | think brinksmanship is
going to hurt a lot of innocent people, a |ot
of hardwor ki ng people that need better than
this.

So before you call it out of order,
| wanted to state there's never out of order
when you have a chance to vote on sonet hi ng.
Isn't that what we're here for?

Thank you, M. President.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator MDonal d.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
once again, point of order.

ACTI NG PRESI DENT JOHNSON:

Senator Klein, what's your point of order?

SENATOR KLEI N: M. President,
according to Article 7, Section 4 of the
Constitution, the Legislature my only add
single line item appropriations stated
separately and distinctly.

Because the itens in this anmendnent

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3490

are not single, distinct line itens, the

amendnent is unconstitutional and therefore

out of order. In theory, M. President, the
bill is inconsistent with the basic executive
budgeti ng.

ACTI NG PRESI DENT JOHNSON:

Senator Klein, your point of order is affirnmed
and the nonsponsor anmendment is out of order.

Senat or Li bous.

SENATOR LI BOUS: M. President,
as | did just a few nonments ago, | challenge
the ruling of the chair on this issue.

ACTI NG PRESI DENT JOHNSON:

Senat or Libous, the ruling stands. All those
in favor of overruling the ruling of the chair
pl ease signify by raising your hands.

Announce the results.

THE SECRETARY: Ayes, 29. Nays,
32.

ACTI NG PRESI DENT JOHNSON: The
notion fails. The ruling of the chair is
af firnmed.

The bill is before the house.

SENATOR LI BOUS: Expl anati on.

ACTI NG PRESI DENT JOHNSON:
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Senat or Li bous has requested an expl anati on of
Senat or Carl Kruger.

Senat or Kruger.

SENATOR CARL KRUGER: An
expl anation of the bill, not of ne.

What we have today in front of us
i s anot her energency appropriation bill, the
sixth since we failed to enact a budget. This
bill provides for $3.6 billion in Al Funds
Appropriation, $837 mllion fromthe CGenera
Fund.

As the previous extenders from | ast
week, it also denies the inplenentation of the
4 percent | abor increase. And we are
restoring some bridge and tunnel authority,
plus there is an additional $5 mllion
appropriated in bridge and tunnel work for
state projects.

Addi tionally, as has been di scussed
in great length this afternoon, and part of
the resolution that was adopted by our house,
the Governor is calling for a furl ough of
state enpl oyees. Approximately 100, 000
enpl oyees woul d be affected by this furlough,

which we view to be unconstitutional. And the
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expected saving, in his judgnment, would be
approximately $30 million a week.
ACTI NG PRESI DENT JOHNSON:
Senat or LaValle.
SENATOR LaVALLE: On the bill,
M. President.
ACTI NG PRESI DENT JOHNSON:
Senator LaValle, on the bill.
SENATOR LaVALLE: "Il yield to
Senat or DeFr anci sco.
ACTI NG PRESI DENT JOHNSON:
Senat or DeFr anci sco.
SENATOR DeFRANCI SCO Wul d
Senator Kruger yield to a few questions?
ACTI NG PRESI DENT JOHNSON:
Senator Kruger, will you yield to sone
guestions from Senator DeFranci sco?
SENATOR CARL KRUGER: Absol utely.
ACTI NG PRESI DENT JOHNSON:
Senat or DeFranci sco, Senator Kruger will
yi el d.
SENATOR DeFRANCI SCO Senat or
Kruger, when we had this dial ogue | ast week, |
mentioned how it would be a little bit nore

difficult this week to support an extender for
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those who had supported it in the past because
we all knew that a furlough was going to be in
it. And | nentioned also the fact that this
furl ough woul d obviously be extrenely
difficult to deal with and that it's inportant
to get a budget done by today so we woul dn't
have to go through this.

Can you tell me what | eaders
neeti ngs took place on the budget from | ast
week this time till today?

SENATOR CARL KRUGER: | woul d be
happy to.

On Friday, May 7th, there was a
five-way nmeeting with an overvi ew on
transportation appropriation, for the sixth
enmer gency spending bill.

On Thursday, May 6th, there was
anot her five-way neeting, a general overview
of the provisions in the sixth emergency
spending bill as well as the Article 7
| anguage bill.

There were several three-way
neetings as well in the ensuing periods.

SENATOR DeFRANCI SCO Wul d

Senat or Kruger yield to another question?
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ACTI NG PRESI DENT JOHNSON:
Senat or Kruger, will you yield?
SENATOR CARL KRUGER: Yes.
ACTI NG PRESI DENT JOHNSON:
Senat or DeFr anci sco.
SENATOR DeFRANCI SCO. Were those
neeti ngs anong staff menbers or with the
| eaders present?
SENATOR CARL KRUGER: Staff.
SENATOR DeFRANCI SCO Al'l right.

ACTI NG PRESI DENT JOHNSON:
Senat or DeFranci sco, do you wish himto yield
for another question?

SENATOR DeFRANCI SCO Yes, if he
woul d, pl ease.

ACTI NG PRESI DENT JOHNSON:
Senat or Kruger?

SENATOR CARL KRUGER: Yes, | do,
M. President.

ACTI NG PRESI DENT JOHNSON:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO So despite
the fact that everyone knew the furl oughs were

going to be in the budget extender this week,
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there were no three-way | eaders' neetings in
the |l ast week; is that fair to say?

SENATOR CARL KRUGER: I think
that's a fair assunption, yes.

SENATOR DeFRANCI SCO Wul d
Senat or Kruger yield to another question?

ACTI NG PRESI DENT JOHNSON:

Senat or Kruger, will you yield?
SENATOR CARL KRUGER: Yes, |
will, M. President.

ACTI NG PRESI DENT JOHNSON:
Senat or DeFranci sco, he will vyield.

SENATOR DeFRANCI SCO Now, can
this body, if you know, can this body
intentionally, knowingly and willfully pass a
bill that is determined to be unconstitutiona
and in violation of contract rights of an
i ndi vi dual ?

ACTI NG PRESI DENT JOHNSON:

Senat or .

SENATOR CARL KRUGER: Thr ough
you, M. President, | guess a response to your
question is that that would be a matter that
woul d have to be litigated.

SENATOR DeFRANCI SCO Woul d
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Senat or Kruger yield to another question?

ACTI NG PRESI DENT JOHNSON:

Senat or Kruger, do you yield for another
guesti on?

SENATOR CARL KRUGER: Yes, | do,
M. President.

ACTI NG PRESI DENT JOHNSON:

Senat or DeFranci sco, he does yi el d.

SENATOR DeFRANCI SCO Wul d you
agree with the statenment that the | anguage in
this extender bill requiring a one-day
furlough is contrary to the |aws and public
policies of this state?

ACTI NG PRESI DENT JOHNSON:

Senat or Kruger.

SENATOR CARL KRUGER: Thr ough
you, M. President, as was indicated in the
resol ution that was supported by 32 of the
Majority nenbers of this house, we dealt with
the issue of the furlough and our
interpretation of what it neant.

Once again, we pass a bill and
ultimately it's for the courts to determ ne
the legality of the bills that we pass.

SENATOR DeFRANCI SCO On the
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bill.

ACTI NG PRESI DENT JOHNSON:
Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO. O course
it"s up to the courts to determ ne when
there's a dispute and when the dispute is
brought before them However, there was a
unani nous vote nonments ago on a resol ution
that basically had in it the |anguage "the
bill requiring a one-day furlough is contrary
to the laws and public policy of this state.”

And in fact, there were severa
speakers who basically said that, including
Senator Savino. And | believe Senator Breslin
nmentioned it. The authors clearly agree with
it, inviewof the fact that they wote it.
And the whol e body voted for this resolution
basi cal |l y acknow edgi ng that fact.

And it seens to me that if everyone
acknow edges it, you don't need a court
determination to find that sonething is
unconstitutional and violates the | aws and
policies of the State of New York. You've
al ready made that determ nation by your

unani nous vote.
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And if that's the case, | can't see
how anybody in good consci ence, when they've
made that decision, can vote for an extender
whi ch does exactly that, violates the
provi sions of the |laws of the State of
New York, and al so the constitution and public
policy.

But even nore inportantly, |
believe that there's a ot of --

ACTI NG PRESI DENT JOHNSON:

Senat or Kruger, why do you rise?

SENATOR CARL KRUGER: | rise for
a point of information.

ACTI NG PRESI DENT JOHNSON: Poi nt
of information, Senator Kruger. Wat is your
poi nt of informtion?

SENATOR CARL KRUGER: Thank you,
M. President. Wuld the Senator yield for a
guestion?

ACTI NG PRESI DENT JOHNSON:

Senat or DeFrancisco, will you yield for a
guestion from Senat or Kruger?

SENATOR DeFRANCI SCO I'"d be nore
than happy to yield to the point of

i nformati on question.
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ACTI NG PRESI DENT JOHNSON:
Senat or Kruger, Senator DeFranci sco does
yi el d.

SENATOR CARL KRUGER: Thank you.

Senator, in your judgnent, what
woul d be the scenario of events that would
happen today if we did not vote for this
ext ender ?

SENATOR DeFRANCI SCO Vell, first
of all, it's not a today-or-nothing thing.
That's why | was very careful |ast week when
t he whol e world knew that there would be
consequences this week when we voted on an
ext ender, and those consequences i ncluded a
furl ough of some, not all, enployees.

And | stated quite frankly -- and |
reiterated today when | asked you those
vari ous questions -- that next week's going to
be extremely interesting, so you' d better get
to work and get the budget process goi ng.
wasn't even calling for a public budget
process | ast week, | was saying you've got to
get the process open because you're going to
find yourself in this bind.

So to suggest for one noment that
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it's all or nothing today and, if we don't
vote for an extender, the world' s going to
end -- that isn't what woul d nmake the world
end. It would be the total |ack of any kind
of budget progress, not even a | eaders’
neeti ng when we had these dire consequences
that were going to happen and we knew of it at
| east a week ago.

Wor st - case scenari o, we vote no on
this proposal, then sonebody's going to have
to go back to the drawi ng board. Either
sonmebody' s going to decide that a budget is
i mportant or sonebody's going to have to
provi de anot her extender. And it's not us.
We don't provide the extenders. W're not the
ones who call the public neetings. |It's
sonmebody el se who happens to run this house.
And those are the individuals that should be
hel d responsi ble for not performng their
duties.

SENATOR CARL KRUGER: Thank you,
Senat or .

ACTI NG PRESI DENT JOHNSON:

Senat or Kruger.

SENATOR CARL KRUGER: Once agai n,
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t hrough you, M. President.

ACTI NG PRESI DENT JOHNSON:
Senat or DeFrancisco, will you yield for
anot her question?

SENATOR DeFRANCI SCO Yes.

SENATOR CARL KRUGER: Now t hat
we' ve nade the speech, let's get --

SENATOR DeFRANCI SCO No, t hat
wasn't a speech, it was an answer.

ACTI NG PRESI DENT JOHNSON:
Senat or DeFranci sco, |et Senator Kruger finish
hi s questi on.

SENATOR CARL KRUGER: Vell, there
was a spin on the answer.

"Il try to encapsulize it. If we
do not pass this extender today with the
furl oughs, as the Governor has pointed out,
our choices today, furloughs or shut down --
that's what the CGovernor said, that's his
gquote -- what would be your position?

ACTI NG PRESI DENT JOHNSON:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO My position
is the sane as it was for the |ast four weeks

| voted no. Nanely, that a budget process is
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supposed to begin. It was supposed to begin
after the Governor provided his January
budget .

So ny answer to you is that what
happens is that the Majority | eaders, the
three New York City Denocrats -- that didn't
even go into the roomthis week, not being
concerned about what's going to happen today
if we're faced with passing an ill egal
unconstitutional violation of public policy --
if it wasn't inportant enough for the three
| eaders to get in that roomand start
somet hing constructive -- and by the way, |
was just advised that the only neetings anong
staff were on the extender bill, not budget
negoti ations, to correct you. And |'m sure
you were well aware of that.

But the fact of the matter is what
woul d happen now is if the governnent shut
down, it's because of a total lack of concern
by the people running governnent in this state
right now And if it shut down, what would
happen? You' ve got a few hours to get up
there and start working and start doi ng

something. Call a neeting. Maybe we can
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partici pate and gi ve you sone advice on how to
handl e this thing, because you obviously can't
do it.

So the problemis that we'd have to
go back and try to get an extender that's
constitutional and in support of public
policy.

SENATOR CARL KRUGER: Thr ough
you, M. President.

ACTI NG PRESI DENT JOHNSON:

Senat or DeFranci sco, do you yield for another
guesti on?

SENATOR DeFRANCI SCO Yes, of
cour se.

SENATOR CARL KRUGER: So t hen
it's your suggestion that we vote down this
ext ender, shut down for, for all practica
pur poses, governnent as we know it to be at
t he nonent, and now go upstairs and try to
negoti ate another, in your version, a
constitutional extender.

SENATOR DeFRANCI SCO. You know,
maybe |1'm not being clear. The choice didn't
happen at 4 o' cl ock today when we got --

SENATOR CARL KRUGER: But that's
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where we are right now.

SENATOR DeFRANCI SCO Vel |
that's where we are right now for one reason.
Because you and your coll eagues deci ded t hat
it wasn't inportant enough to even have a
staff neeting on the budget, let alone a
three-way | eaders' neeting, so you frittered
away | ast Monday, Tuesday, Wednesday,
Thursday -- probably went to a few fundraisers
here and there -- Friday, Saturday, Sunday.
And now you're going to say to us we're
shutti ng down governnent ?

SENATOR MONTGOMERY: Poi nt of
order, M. President.

ACTI NG PRESI DENT JOHNSON: Bef ore
you do, first I'mgoing to rem nd the nmenbers
of the body to address through the chair. And
second, I'mgoing to ask each nenber of the
body to keep it within the bill itself and
keep the personal out.

Senat or Mont gonery, why do you
rise? Point of order? Wat's your point of
order, Senator Montgonery?

SENATOR MONTGOVERY: My point of

order was, M. President, that | thought that
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the questions should go through you. And it
sounded |i ke we were boiling dowmn to a fl oor
fight, and | thought it inappropriate, so |
wanted to bring that to your attention. And
hopefully mnmy coll eagues will respond
accordi ngly.

Thank you.

ACTI NG PRESI DENT JOHNSON:
Thi nki ng al i ke.

Senat or Kruger.

SENATOR CARL KRUGER: Thank you,
M. President. And it was never ny intention
to have an old floor fight. But again,

t hrough you, M. President.

ACTI NG PRESI DENT JOHNSON:

Senat or DeFranci sco, do you yield for another
guesti on?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT JOHNSON:

Senat or Kruger.

SENATOR CARL KRUGER: Senat or
regardl ess of how you try to characterize our
curmul ative efforts to reach a budget, ny fact
that 1'mdealing with at the nonent is a very

sinple question that | ask for you to give ne,
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as you asked ne | ast week, for a sinple yes or
no answer.

Do you suggest that we vote agai nst
this extender and cl ose down governnent this
af t ernoon?

SENATOR DeFRANCI SCO. First of
all, 1'"ve been asking you questions for --
this is the sixth week, and you have never
given me a sinple any answer, |let alone a
sinple yes or no answer.

But ny answer is very clear. It
came down to today because you didn't do your
job. It would seemto ne, it would occur that
if soneone had the tine to wite a resol ution
saying that this is going to be
unconstitutional when you recognize it's going
to be unconstitutional, then maybe soneone in
your conference, naybe one of the sponsors of
the resolution, mght have said to your
| eader, Hey, |eader, we're going to be asked
to do sonething that's illegal. W've got to
start to negoti ate.

And if you didn't have enough votes
anong your conference, maybe you coul d have

asked a few of us to try to provide you with
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enough votes to get the open conference
committee neetings.

So since you frittered the week
away, and actually since April 1 -- or
actually since the Governor submtted the
budget in January, since you've done nothing
all this time, if you could suggest that by us
voting no today, it's our fault that
government is shut down, then you're in a
different world than I am

If we vote no, as |I've said before,
and sone other brave soul on the other side
deci des enough is enough, that we've got to
have a budget, not just extenders, then under
t hose circunstances that nmeans this woul d fai
and you have tinme to try to work out another
extender. And that's just the way it is.

And if you didn't have tinme, then
the reason you didn't have tinme is because you
wast ed since January 15th or whenever the
Governor submtted his budget and done not hi ng

since then, even knowi ng for the |ast week

that you have to vote on an illegal,
unconstitutional bill that's against public
policy.
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SENATOR CARL KRUGER: Once agai n,
t hrough you, M. President.

ACTI NG PRESI DENT JOHNSON:
Senat or DeFranci sco --

SENATOR CARL KRUGER: So,
Senator -- and as you pointed out, it's
probably difficult for me to understand
t hi ngs, so maybe we shoul d keep it sinple.

In all practicality, you're
suggesting that we renegoti ate anot her
ext ender, because that's just what you said,
that we negoti ate anot her extender.

SENATOR DeFRANCI SCO. Sure, you

can --
ACTI NG PRESI DENT JOHNSON:
Senat or Kruger, Senator DeFrancisco, | ask
again --
SENATOR CARL KRUGER: Thr ough the
chair.

ACTI NG PRESI DENT JOHNSON: --
through the chair. Thank you.

SENATOR DeFRANCI SCO Yes, |'11
yield. You could do a 12-hour extender. You
coul d do a one-day extender. You can do

extenders --
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ACTI NG PRESI DENT JOHNSON:

Senat or DeFranci sco, again, | ask you to do
it -- Senator, the reference is through the
chair.

SENATOR DeFRANCI SCO Ckay, "1
| ook at you.

(Laughter.)

SENATOR DeFRANCI SCO I think you
have to ask questions through the chair. You
don't have to | ook at you when |I'm speaki ng.

ACTI NG PRESI DENT JOHNSON: Pl ease
keep it through the chair.

SENATOR DeFRANCI SCO. Unless is
there a rule on that?

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator DeFranci sco.

SENATOR DeFRANCI SCO Vell, |
have a point of order. 1'd just like to know
what the rule is that | have to | ook at you
when |' m speaki ng.

(Laughter.)

ACTI NG PRESI DENT JOHNSON:

Senat or DeFranci sco, | have given you sone
| eeway, but you are out of order right now.

If you wish to --
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SENATOR LI BOUS: No, M.
President -- M. President, point of order.

ACTI NG PRESI DENT JOHNSON:
Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President. He can direct his answer
t hrough the chair, but he could be | ooking up
in the bal cony when he does it. That's the
rules of this house.

Certainly he is respondi ng through
the chair, M. President, because the
guestions cone through the chair and the
responses go through the chair. But he
doesn't have to | ook at the chair when he
responds through the chair.

Thank you, M. President. That's
nmy poi nt of order.

SENATOR DeFRANCI SCO Senat or,
"Il look at you --

ACTI NG PRESI DENT JOHNSON:
Senat or DeFrancisco, |'d |ike to address the
poi nt of order that was nade by Senator
Li bous. Patience.

Senat or Li bous, | appreciate your

poi nt of order.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3511

And, Senator DeFrancisco, you don't
need to | ook at ne. You can | ook at Senator
Kruger or anybody else. M purpose here is to
keep the decorum And frankly the decorum at
this point is degrading a little bit. So
let's keep it in a civil tone. Let's stop
doi ng the accusatory. Your point is well
taken. You now may | ook at Senat or Kruger.
That is ny ruling.

(Laughter.)

SENATOR CARL KRUGER: When God
gi ves you | enons, you have to make | enponade.

SENATOR DeFRANCI SCO Cone to
think of it, I don't think I want to | ook at
him actually.

(Laughter.)

SENATOR CARL KRUGER: | don't
bl anme you.

(Laughter.)

SENATOR DeFRANCI SCO But getting
back to the point, the extender could be as
short as people want it to be. The fact of
the matter is that whatever it takes to get a
budget process started, we've got to start it.

And I'd Iike to now speak on the bill, if we
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can.

SENATOR CARL KRUGER: Thank you,
M. President.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Kruger.

Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO Ckay. And
what | was getting at is that we just had a
Fi nance Comm ttee neeting where there was a
bill from Senator Serrano that said we should
keep the parks open. Well, everybody wants
the parks to be open, but there was no
appropriation.

Everybody wants contractors to be
pai d, but there's no appropriation. Senator
Fl anagan wants the nonies that are supposed to
go back to the school districts for the MIA
tax to go to the school district, but it's not
inthe bill, it's not germane. Senator
McDonal d wants the racing industry to continue
goi ng and create economic vitality in his
regi on and t hroughout the State of New York,
but we can't do that.

Everybody wants the school

districts to have sone idea as to what they're
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going to get so they can send sonething to the
people of their districts that will give them
sonme intelligent way to vote on what nonies

t hey need.

And | can go indefinitely. The
Bl i nd School and the Deaf School that Senator
Breslin was tal king about that woul dn't get
paid if this extender doesn't pay -- you know,
they'd get paid if you had a budget. So would
all the enpl oyees get paid if there was a
budget. So the fact of "this extender has got
to happen because things won't happen” -- if
we had a budget, it woul d happen.

Now, | don't know what else --
other than the threat of furloughs that the
Governor gave -- that we could possibly say
t hat woul d convi nce sonebody in the | eadership
role here that this is inportant. W're
supposed to have budget conference hearings.

This is not -- people sonetines are
concerned about the lack of bipartisanship in
this house. You know, the conptroller happens
to be a Denpocrat, and he's calling again for
open conference neetings, it's the only way

t hat maybe public dialogue will get this thing
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going. He's the conptroller who' s been wavi ng
red flags since the Governor presented his
budget and before that, and he's still raising
red flags. He's a Denocrat. So we have a

bi parti san position here that we've got to get
t he budget process going.

And it's also interesting that
apparently there's going to be a vote today
for an extender that's unconstitutional,
agai nst public policy, illegal -- there seens
to be a pattern here. Because there's a 2007
ref orm package that says you've got to have
open conference conmttees. And if you have
to have open conference conmttees by |aw,
then apparently that | aw doesn't bother
anybody on the other side of the aisle. W']|
just forget about that when it suits our
pur pose, and we'll come out when there's
critical nmass to tell everybody about what's
happened.

But you can't get that critica
mass until you neet. And if anybody -- a |ot
of people are pointing fingers, especially the
Legi slature, at the Governor. The Governor

has submitted his budget. He doesn't have to
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do a darn thing. |It's the Legislature that
has to pass a budget by April 1.

So the fact of the matter is
there's nore and nore frustration. Each week,
it builds. And if the tone gets | ouder and
| ouder, it's the tone that we're hearing from
our constituents. And it's justified.

So all we can do on this side of
the aisle is keep urging the other side to
vote on sonething that's constitutional,
that's legal, followa rule that's a | aw t hat
everybody that was there in 2007 voted for
because it was a great reform Let's do what
we' re supposed to do and start the budget
process.

| don't know, next week, if | was
the Governor, | think I'd probably increase
the furloughs or increase sone other pressure
point to see how far the Legislature has to be
whi pped before they're going to neet and have
some kind of discussion and get a budget.
Because we can't go on forever.

As a result -- each week, by the
way, of the five precedi ng weeks, we've had

nore and nore no votes. And there's going to
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come a tinme hopefully when there's a brave
soul on the other side of the aisle where
we're not going to have enough votes and we'l |
be in that critical stage that Senator Kruger
was concerned about. Apparently it's going to
take that in order to get a budget done in
this state, because there's no will in the

| eadership to do it.

So | urge everyone to vote no on
this unconstitutional, illegal bill that also
vi ol ates public policy, and instead follow the
| aw t hat has been not followed since the
Governor presented his budget, the 2007 reform
bill.

So | intend to vote no. Thank you,
M. President. | enjoyed | ooking at you
during ny tine.

ACTI NG PRESI DENT JOHNSON: The
feeling is nutual, Senator DeFrancisco. On
| ooki ng at you.

Senat or LaVall e.

SENATOR LaVALLE: Thank you. On
the bill, M. President.

ACTI NG PRESI DENT JOHNSON: On the
bill, Senator Ken LaValle.
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SENATOR LaVALLE: | think we are
showing a lot of frustration and that's what
happens when you try and fit square pegs into
round hol es.

There has clearly, over the | ast
si x weeks, been a process that is really kind
of nonexistent. W | think are in agreenent
that we are in violation. The Majority knows
this. The Majority has 32 votes. They
control what goes on here. And we have not
had conference committees. That's what the
Budget Reform Act calls for.

So that process and the fact that
we do not have transparency, we do not have
public neetings with the Executive and the
| eaders -- | don't know, since |I'mnot one of
the | eaders, when the last time such a neeting
took place. But | think that's crucial to
have an open di al ogue on where we are and what
the problens are so that everyone can in sone
way parti ci pate.

So we don't have conference
commttees, we are not having | eaders’
neetings. So here we are, another week with

an extender. Each of the extenders seemto
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have a poison pill. And while people have
been voting in favor, they're voting in favor
because they don't want to go to the precipice
on cl osi ng down governnent.

But each week, as Senat or
DeFranci sco i ndicated, people are getting nore
and nore frustrated. And they're beginning to
vote no each week. They're voting no because
the contractors are not being paid. And at a
time, and |'ve said this before, where we went
t hrough a whol e period of tine about
shovel -ready projects -- now those projects
have cone to a halt.

W have in the State University
projects that have conme to a halt, and then we
have City University being treated
differently; their projects are noving
forward. That does not seemto be fair to
treat one region of the state one way because
of an anomaly in the budget and then take
anot her region of the state and treat them
harshly, differently, particularly at a tine
when upstate and Long |sland communities
depend on those jobs and what is in the

econony.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3519

This week, everyone | think is in
agreenent -- and, you know, we could be, for
one day, Court of Appeals or Suprene Court
justices and say this is clearly inpairing a
contractual agreenment. | hear fromthe union
people that they would like to contribute in
some way, they understand what the problemis.
But they are saying to nme that they are not
being called to the table to negotiate. And
if you have a contract, you know, you have to
negoti ate that contract.

Put that aside. W are dealing
with real people. W are dealing with people
physi cal, some of the | ower sal aried workers,
some of the lower salaried workers at a tine
when the econony is so bad. People don't put
on Facebook that in a famly where there are
two jobs, one of them are unenployed. They
don't put on Facebook that they are close to
going into foreclosure. And we're playing
around with people's lives.

Singl e parents who are having a
tough tine in this econony, we're telling them
take a furlough, take a cut? 1 don't

understand. And | know that every person in
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this room cares about the people that they
represent.

Wll, I want to tell you, we are
not doing right by those people. W are not
doing right. They are innocent bystanders
because there is no | eadership in putting a
budget together.

And you know, | think it has to be
said we had an election in '08. And that
el ection clearly -- it's not sonething that we
as Republicans particularly liked, but we
el ected a Denocrat president, Denocrat
Congress, Denocrat Governor, Denocrat Senate,
Denocrat Assenbly.

We don't have a budget. The three
Denocrat | eaders -- and as Senator DeFrancisco
said, they all happen to be from New York
City -- have not cone together to give a
budget to the people. How nuch |onger can we
go on? The nunbers | heard -- oh, we'll wait
till April 15th, the nunbers are going to
hopefully percolate better. They didn't. And
they're not going to get any better next week
or the week after.

So it's unfair to, as Senat or
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FIl anagan tal ked about, the |ocal schoo
districts, the university system to the

wor kers -- the workers, the core of our
government, the core of our government. So |
can't in good conscience support a budget that
is going to hurt people. As ny parents often
said to ne, and | don't nmean to denean anyone
in their status, but these are the people who
give us the sweat fromtheir brow, put

t hensel ves in harm s way.

And I'I1l tell you, there will be
people, if this noves forward, who will be
inmpaired and in peril within their famly:
Coul d |l ose their hones, and just, in sone
cases -- and you all know this. Everyone
knows this -- sone people are having a hard
time putting food on the table. | hear al
the tine, well, you know, we have sandw ches
now. That's the nmeal. And once in a while
we'll jazz it up and do sonething better.

So when the vote cones,

M. President, | amgoing to vote no on the
bill.

ACTI NG PRESI DENT JOHNSON: Thank

you, Senator LaValle.
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Senat or Marcel |l i no.

SENATOR MARCELLI NO: Thank you
M. President. Well, we're here again --

ACTI NG PRESI DENT JOHNSON: On the
bill, Senator Marcellino?

SENATOR MARCELLI NG, On the bill,
M. President.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator. Senator Marcellino, on the
bill.

SENATOR MARCELLI NG, W' re here
once agai n, another week has gone by, and we
have anot her extender before us.

And in the past we've had extenders
before, and |'ve voted to support sone of
them-- not this year, but in the past years
when we had extenders -- because there was
negoti ati ons going on. W were doing
something. Conmittees were neeting. Staff
was neeting. The |eaders would have weekly
neetings with the Governor where, upon
occasi ons, conmmittee nmenbers and conmttee
chairs would conme in and give reports on their
aspects of the budget. | know because |

participated in sone of those, down in the
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Red Room on the second floor. And sone of you
have al so been there.

But this year nothing seens to be
happeni ng. W're back again to pass anot her
extender. And we're told if we don't,
calamty, governnent is going to stop

Well, | would suggest to you,

M. President, that governnent has in effect
stopped. Governnent has stopped. Because in
June, I"'mtold by the conptroller -- whomI
cal l ed over the weekend, and | asked him
"What's going to happen in June, M. Di Napoli?
Are we going to run out of noney, as you have
said before, as the Governor has said before?"
He said, "Yeah, it's possible. W could run
out of noney in June, no doubt about it. The
state is not getting the revenues we hoped to
get. That's declining. Nothing |ooks all

that great. W could run out of nobney, as the
Governor has said.”

| said, "Well, then, what's going

to happen?" "Well, then we'll have to nake
some selections as to who we'll pay and who we
won't, what bills we'll pay and what bills we

won't pay. We'll probably w thhold paynents
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to school districts, paynents to
municipalities. W'Ill pick some bills to pay,
and we' Il pick sonme bills not to pay."

Just as right now we are picking
sone contractors to pay and sone contractors
not to pay. W are paying for work at CUNY,
but we're not paying for work at SUNY.

W seemto be maki ng choi ces here,
but we're not making the real choice, and that
is to get a budget done. We're not naking a
real choice to get a process started where
true bipartisan negotiations go on and we
negoti ate a budget.

So the Governor throws into the
situation, into the mx this time a suggestion
for a furlough. W're going to furlough sone
wor kers. Again, sone workers, not al
workers. He's picking. Wo's he picking on?
The | owest-paid workers in the state
wor kf orce, those nmaking | ess than $50, 000 a
year, those workers who have nortgages to pay
t hose workers who are probably maxed out on
their credit cards, those workers who have to
put bread on the table, who have tuitions for

their children who want to go to coll ege.
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They' ve got bills to pay. They've got choices
to make.

Can you inmagine if they decided to
del ay paying their taxes? Wat woul d happen
if the people in this state said, "W want an
extender. We're not going to pay our taxes
this week because governnent is not worKking,
and we don't feel we're getting our noney's
worth"? That ought to be a novel experience.
That woul d be an amazi ng experience. You know
darn well they'd be hauled off to jail.

There's sonet hi ng wong here,

M. President. W're not telling the schools
what they're going to get, and yet they' ve got
to get a budget done and voted on by May 18th.
I know, | already cast ny absentee ballot.

The nane of the ganme is we're not doing our

j ob.

The MIA, they've got a budget
probl em They've always got a budget problem
it seens, but this one is particularly
onerous. And what are they doing? They're
maki ng cuts, again, on the weakest of the
weak. They're cutting the Able Ride system

whi ch provides rides for those who are
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di sabl ed, physically chall enged, who need
it -- senior citizens -- who have to go to
di al ysis treatnents and ot her things, who need
the help of this system of transportation for
which there is no other. Yet they're cutting
that systemout. They're nmaking choices --
agai n, on sone people, not on others.

So we're not inpacting everybody.
| suggest to you a government that doesn't
serve all of the people in effect serves none
of them W're here to represent and serve
all the people, not just sone people. And if
we're going to do sonething for sone people,
we have to do it for all the people.

W need a budget. The taxpayers of
this state need, want, and deserve a budget, a
budget that cuts state spending, a budget that
cuts taxes, a budget that will protect their
lives and preserve their safety. They need,
want, and deserve a budget, and it's up to us
to deliver it.

It's up to the | eadership and the
Majority to get it done, to get commttee
neetings started, get negotiations going and

stop this charade of budget extenders.
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vot ed agai nst each and every one of them
because it is a charade.

Don't tell nme governnent is working
today and if we don't vote for this and it
doesn't sonehow pass, government will have
stopped. In effect, governnment has stopped,
| adi es and gentl enen, because it no longer is
servicing, it is no longer serving all the
peopl e of our great state, it is only serving
some of the people of this state. By
sel ection. Not everyone. That's a m stake.

That's wong, and that's got to stop.

M. President, | fully intend to
vote -- as | have on all the other
extenders -- no on this extender. | want a
budget. | would give you a caveat. | would

support an extender if there was true, honest
negoti ations. |If conference conmittees were
ongoi ng and we needed the tinme, then | would
vote for an extender that would carry us while
we' re doing the negotiations.

But as you heard here in the debate
bet ween Senat or Kruger and Senat or
DeFranci sco, there is no discussions going on.

There are no negotiations going on. That's no
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good. W cannot support this system W
cannot continue doing this.

M. President, | respectfully say I
will vote no on this extender, as | have on
all the others. And if it cones up agai n next
week, I'mgoing to vote no again, sir, until
we get a budget process goi ng.

Thank you.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Marcellino.

Senat or McDonal d.

SENATOR McDONALD: On the bill

ACTI NG PRESI DENT JOHNSON:

Senat or McDonald, on the bill.

SENATOR McDONALD: Thank you.

| appreciate ny coll eagues’
comments about the humanity of what's going on
here. It's so discouraging to worry about ny
public. And | represent a |large portion of
the Capital District, which is wthout
guestion where a majority of the state workers
work. And as it was said, a |lot of these
peopl e are | ower-income peopl e.

| know about being a | ower-incone

person. | used to be a |aborer in a stee

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3529

mll. So did ny whole famly. M father was.
| was raised in an uneducated | aborer,
steel-m|l famly. As |ow as you can get on
many occasi ons.

| worry about ny public here in the
Capital District paying for their apartnents,
payi ng for their nortgages, paying a car
paynment that they desperately need to get to
work. There is no subsidized fares.

| worry about mny people trying to
educate their kids on a college loan. | worry
about mny people being able to pay to feed
their famlies.

I"m | ooking at since April, since
actual ly when the Governor proposed his
budget, a shutdown in governnment. There is no
government right now, and there is no budget.
So tal ki ng about shutting down the government
is only for lawers. |If you're not a | awer,
you want the bottomline, it's closed.

Construction jobs in upstate
New Yor k, construction jobs, people who want
to work, they're out of work. School systens
was nentioned. M school systens, they can't

deternmine what the future is going to be, are
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there unnecessary layoffs. Healthcare, sane
i ssue.

The MIA, |ast week | supported a
resolution to reconsider |laying off the | ower
wor ki ng-cl ass people in the Metropolitan
Transportation Authority, as opposed to al
those big salaried people that | read about in
the New York Gty papers who are running this
mass transportation authority.

Now | see that the | ower working
men and worren in the Capital District are
going to be furloughed. Just as an evol ution,
because we' re doi ng not hi ng now and so you
know it will reoccur and reoccur. And
eventual |y, disaster for their famlies.

And I'mthinking to nyself, why?
If I were the public, | would say why are
t hese people getting laid off, furloughed,
especially in a story I see in a | ocal
tel evision station where prisoners, Corcraft,
maki ng product in our prisons. W' re paying
them and we're going to keep on payi ng them
But ny people, who are lawabiding famly
people trying to get by, we're furloughing

them Don't abide by the rules, go to prison
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and we' || pay you. You' ve got to be kidding
nme.

| can't tell these people that. |
don't care if they're Denocrats, Republicans,
what ever they are. | know you care; we can't
be doing this. | don't want to see the MIA
laying off all the people at the bottom
don't want to see construction workers out.

How cone, the |ayperson wll ask,
t he nonl awer w Il ask, how cone there is no
| egi sl ati ve peopl e being furl oughed, staff
peopl e? How cone it seens to be one or two
uni ons, one or two, the executive? Wat is
this? Are they a special breed, all of a
sudden we turned on then? How cone we haven't
had a di al ogue over a period of tinme about
t hese peopl e?

So we're doing to upstate what a
foreign country couldn't do to us. W're
under m ni ng our econonmny.

Now, folks, | recognize politics
plays a major issue. And |I'm not saying,
naively, it shouldn't. | recognize that. But
we' ve crossed over this line of real people.

Real people have real famlies. Real people
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have to get by.

| cone fromreal people. [|'mnot
Republ i can or Denocrat, |'ma real person
before I'manything. So ny appeal is don't
| eave here tonight. Do what real people do
when they're struggling to feed their
famlies. Stay where we are till the job is
done. This is ridiculous. Stay here, right
now. W never should have left this place on
April 1st. It gets worse and worse.

Don't call each other nanes. W're
all friends, and I want to keep it that way.
Let's stay and work, like | did in the stee
mll. It isn't over till it's over. Do our
job like real people. Don't turn on these
peopl e.

See what's happened to us? W |et
this econony make us turn on the peopl e that
we care about, we love, all of us do. Let's
stay here and work. That's a chall enge.

Let's not go soneplace after this session is
over. Let's break into conference conmmttees.
Let's do an -- | will vote for an extender if
it doesn't hurt real people. | amnot here to

destroy upstate New York, New York State, our
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great state. |I'mhere to help people. That's
a challenge. |I'm here.

So when | see everybody wal k out,
that's what I'mtelling ny public. 1'm

telling all those people who are worried about

their jobs -- construction, racing, schools,
MIA, you nane it, anyplace -- we wal ked away.
Now, | know we don't want to do

that. So |I'm appealing to you as just regul ar
folk, real folk, let's stay here.

Thank you.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator MDonal d.

Senat or Ranzenhof er.

SENATOR RANZENHOFER: Thank you
I'"d |ike to echo sone of those very --

ACTI NG PRESI DENT JOHNSON:
Senat or Ranzenhofer, on the bill?

SENATOR RANZENHCFER: On the
bill.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator.

SENATOR RANZENHCFER: I"d like to
echo sone of those very el oquent comments of

some of ny coll eagues about this sixth
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enmer gency appropriation bill

Starting back in March, | have
vot ed agai nst these because | get the sense
that nothing is being done. | don't believe
in doing a budget extender if it's sinply for
the sense or for the purpose of extending it
with no progress being nade.

As you' ve heard before, there's no
di scussions, there's no dial ogue, there's no
public neetings. The only thing that's being
done is things that are being done in secret.
And if you recall l|ast year what happened when
the process was done in secret is we got a
budget with $8.5 billion in new taxes,
$12 billion in new spending.

Now, if | heard anybody tell ne
that, well, you know, the reason why we don't
have a budget is because we're fighting to
repeal that energy tax that you put on |ast
year, well, 1'd be with you on the extender.
If you told me that we're fighting real hard
to take away that health tax that you put on
| ast year, that's a fight worth fighting. 1'd
be with you to extend that.

If you told nme that we're fighting
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to take away any of those 128 taxes that you
put on |ast year, I'd say, well, that's a
fight worth fighting. Let's extend it because
we're going to try to elimnate those taxes
that we put on last year. |If you told ne that
we were trying to elimnate any of that $2,400
per famly that you put on |ast year, |'d be
with you. That's a fight worth fighting.

If you told nme that you were
fighting to cut spending so we weren't killing
t he average person that Senator MDonal d was
referring to, I'd be with you. 1'd extend it
in a heartbeat.

But all | hear is silence. | hear
no public discussion, no private di scussion.
| hear the only explanation is, well, we'll
tell you that something is going on when we
have this critical mass, whatever this
critical nmass is.

Well, quite frankly, M. President,
that's not an acceptable solution. |If there
was sone progress on the horizon, |1'd say yes,
then it nakes sense to extend it. But after
seven weeks, six extenders, it's pretty

obvi ous what's happening here, and that is

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3536

absolutely nothing. You're not fighting to
| oner taxes. You're not fighting to cut
spendi ng. You're not fighting for anything
that the ordi nary New Yorker wants.

When that happens, then I'll join
you and vote to pass an extender. Wen | see
some progress that you're getting close, |l
vote to pass an extender. Wen sonething is
done in public and there's actually sone
negoti ati ons and we're getting close, then an
ext ender nakes sense.

But at this point in time when
there's no public dial ogue, when you're
shutting down construction projects on the
roadways, when you're shutting down
construction at SUNY, when you're killing the
private sector by not funding these contracts
and not funding private-sector people, then
you're just hurting, as Senator MDonal d said,
the ordi nary person.

So today, as on March 29t h,

April 12th, and every day between then and now
when | voted agai nst them because there is no
progress, you're not fighting for the ordinary

person, | voted against them 1'Il|l be voting
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no today as well.

Thank you, M. President.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator.

Debate is cl osed.

The Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 17. This
act shall take effect inmediately.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT JOHNSON:
Senat or Robach, to explain his vote.

SENATOR ROBACH: Yes,
M. President, very quickly.

| just -- | rise to vote no for
this. And | come froma little different
pl ace than sonme of ny colleagues. This is ny
first tinme voting no on these extenders. And
you' ve heard all those good reasons -- the
damage, the chaos we're creating by not having
a budget.

When | hear the questions answered

in such a cavalier manner by the chairmn of
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Fi nance and see nothing in the nedia fromthe
| eadership to give any indication whatsoever
that we're trying to get a budget done, |
really don't feel | have any alternative. It
woul d be better to shut governnment down for a
day to nake the | eaders do their job and get a
budget done.

Peopl e where | |ive expect us to do
our job. Nothing is nore inportant than the
budget. |'m asked every day when we're going
to get this done. And | want to let ny
col | eagues know in New York City, |'ve heard
it before offline, "People where we live don't
care when the budget gets done." QGuess what?
They're starting to pay attention. | know
they care where | live. | think they're
starting to pay a little bit nore attention to
it where you Ilive.

And | say this in the nost
nonparti san way. This would have been the
perfect year of all years to have conference
commttees and |l et the public know what tough
choi ces we have to make in these tough tines.
| nst ead, what have we done? Just the

opposite, gone underground. One |eader, |
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couldn't even tell you if he even cares about
getting a budget done at all. W ask |ogica
guestions week after week with fli ppant
answers and really al nost |ike nobody cares if
we get a budget done or not.

Well, you know what? Were | Iive,
they do. | think where you live, they do too.
And is the plan here really to do a budget by
extender for the rest of the year? And if it
isn't, what are we going to do to stop it?

The only thing | can do is take ny
one vote, along with several other coll eagues,
and try and put sone pressure for the people
that want us to do a budget and say: No nore.
Enough is enough. Let's get a budget. That's
why |'m changing ny vote to a no.

ACTI NG PRESI DENT JOHNSON:

Senat or Robach to be recorded in the negative.

SENATOR LI BOUS: M. President,

are we on the vote right now?

ACTI NG PRESI DENT JOHNSON: e
have called the roll. W are waiting for the
results.

SENATOR LI BOUS: Are nenbers in

their seats?
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ACTI NG PRESI DENT JOHNSON: I
bel i eve so, Senator Libous.

SENATOR LI BOUS: | believe not
so, M. President. Don't nenbers need to be
in their seats, according to the rules?

ACTI NG PRESI DENT JOHNSON:

Actually, you're not in your seat, Senator
Li bous, so --

SENATOR LI BOUS: ' msorry?

ACTI NG PRESI DENT JOHNSON: You're
not in your seat, Senator Libous.

SENATOR LI BOUS: Yes, | am
M. President.

ACTI NG PRESI DENT JOHNSON: You're
standing in front of your seat. You're not
sitting in your seat.

SENATOR LI BOUS: Vel |, at |east
I"'min front of ny seat, M. President.

ACTI NG PRESI DENT JOHNSON:

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 507 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,

O Johnson, Lanza, Larkin, LaValle, Leibell
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Li bous, Little, Marcellino, Muziarz, MDonal d,
Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 32. Nays, 29.

ACTI NG PRESI DENT JOHNSON: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial supplenenta
cal endar.

Senat or Kl ei n.

SENATOR KLEI N: M. President,

can we please go to a reading of the cal endar.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

74, by Senator Klein, Senate Print 2490D, an
act to anmend the Correction Law.

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT JOHNSON:
Senator Klein, to explain his vote.

SENATOR KLEI N: Thank you,
M. President.

This piece of legislation | think
is going to go a long way towards protecting
all tenants in public housing around the State
of New York.

Presently, even though in 1998
Congr ess banned subsi di zed housing for the
nost serious dangerous sexual predators,
there's still 86 registered Level 2 and 3
danger ous sexual predators living in public
housi ng t hroughout our state.

This legislation is a very sinple
and easy approach in making it easier for
housi ng authority devel opnents around our
State of New York to be able to conply with
this I aw

First, the State Division of
Crimnal Justice Services will now be required
to notify each public housing devel opnent
around the state once a nonth with up-to-date
i nformati on of dangerous sexual predators who

are already living there or noving into the
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facility.

It next treats public housing
devel opnents as vul nerabl e organi zati ons, the
same as daycare centers and school s, which now
woul d require public housing devel opnments
around the state to be notified by |ocal |aw
enf orcenent when a dangerous sexual predator
noves into the devel opnent.

So | think this is taking a
conpr ehensi ve approach at notification, which
I think at the end of the day will keep our
famlies safe in public housing by having
adequate notification.

| vote yes, M. President.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Klein.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 74 are
Senat ors Duane, Hassel |l -Thonpson and
Mont gonery.

Ayes, 58. Nays, 3.

ACTI NG PRESI DENT JOHNSON: The
bill is passed.
THE SECRETARY: Cal endar Nunber
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102, by Senator Thonpson, Senate Print 1230A,
an act to anmend the General Minicipal Law.
ACTI NG PRESI DENT JOHNSON: Read
the | ast section.
SENATOR MAZI ARZ: Lay the bil

asi de, pl ease.

ACTI NG PRESI DENT JOHNSON: The
bill is |laid aside.
THE SECRETARY: Cal endar Nunber

354, by Senator Stavisky, Senate Print 3603C,
an act relating to reporting on the Tuition
Assi stance Program

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT JOHNSON:

Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT JOHNSON: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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378, by Senator Klein, Senate Print 5896D, an
act to anmend the Real Property Law.

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT JOHNSON:
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 378 are

Senat ors DeFranci sco, Fl anagan, Gol den and

Lanza.

Ayes, 57. Nays, 4.

ACTI NG PRESI DENT JOHNSON: The
bill is passed.

THE SECRETARY: Cal endar Numnber

381, by Senator Perkins, Senate Print --
SENATOR KLEI N: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT JOHNSON: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber
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416, by Menber of the Assenbly CGottfried,
Assenbly Print Nunber 7670, an act to anend
the Crimnal Procedure Law.

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT JOHNSON:
Announce the results.

SENATOR LI BOUS: M. President,

lay the bill aside.

ACTI NG PRESI DENT JOHNSON: The
bill is laid aside. The roll call is
wi thdrawn; the bill is laid aside.

THE SECRETARY: Cal endar Numnber

445, by Senat or Qppenhei ner, Senate Print
6152B, an act to authorize the Village of
Mamar oneck.
SENATOR LI BOUS: Lay it aside.
ACTI NG PRESI DENT JOHNSON: There
is a hone-rul e nessage at the desk.

The bill is |laid aside.
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THE SECRETARY: Cal endar Numnber
446, by Senator C. Johnson, Senate Print 6691,
an act to anmend the Tax Law.

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on 90th day.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 60. Nays,

1. Senator Aubertine recorded in the

negati ve.

ACTI NG PRESI DENT JOHNSON: The
bill is passed.

THE SECRETARY: Cal endar Numnber

449, by Menber of the Assenbly Pheffer,
Assenbly Print Nunber 10260, an act to amend
the Public Authorities Law.

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT JOHNSON: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

456, by Senator Thonpson --
SENATOR KLEI N: Lay the bil

asi de for the day.

ACTI NG PRESI DENT JOHNSON: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

466, by Menber of the Assenbly Schinel,
Assenbly Print Nunber 9992, an act to anend
the Village of Plandone Hei ghts.

ACTI NG PRESI DENT JOHNSON: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT JOHNSON: The
bill is laid aside.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.
SENATOR KLEI N: M. President, at

this time can we please go to a reading of the
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controversial cal endar.

ACTI NG PRESI DENT JOHNSON: The
Secretary will ring the bell. Menbers are all
asked to cone to the chanber for a
controversial reading of the cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
102, by Senator Thonpson, Senate Print 1230A,
an act to anmend the General Minicipal Law.

ACTI NG PRESI DENT JOHNSON:

Senat or Maziarz, why do you rise?

SENATOR MAZ| ARZ: Wul d t he
sponsor yield for some questions? W really
don't need an explanation. |If he would yield
for just a couple of quick questions.

ACTI NG PRESI DENT JOHNSON:

Senat or Thonpson, will you yield for Senator
Maziarz for a few questions?

SENATOR THOMPSON: Sur e.

ACTI NG PRESI DENT JOHNSON:

Senat or Mazi arz, Senator Thonpson does yi el d.

SENATOR MAZI ARZ: Thank you very
much, M. President.

Senator, is there a hone-rule

nmessage with this bill, according to Minici pal
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Home Rul e Law Section 407?

SENATOR THOVPSON: No, there
isn't. But | don't believe it's required.

SENATOR MAZ| ARZ: Ckay.

Senator -- M. President, through you, if
Senat or Thonpson woul d continue to yield.

ACTI NG PRESI DENT JOHNSON:

Senat or Thonpson, do you continue to yield?

SENATOR THOVPSON: Yes.

ACTI NG PRESI DENT JOHNSON:

Senat or Mazi ar z.

SENATOR MAZI ARZ: Senat or, has
anyone in the Niagara County Legislature that
appoi nts nmenbers to the I DA requested this
particul ar | egislation?

SENATOR THOMPSON: Thr ough you,
M. Chair. Yes, in the past, | have received
requests fromvarious nenbers of the
| egi sl ature requesting that we have this
organi zati on have representation the sanme way
that they have a simlar |aw that was created
many years ago with the Erie County Industria
Devel opnment Agency, which includes the City of
Buf f al o.

SENATOR MAZI ARZ: Wul d Senat or
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Thonpson continue to yield?

ACTI NG PRESI DENT JOHNSON:
Senat or Thonpson, do you continue to yield for
Senat or Mazi arz?

SENATOR THOVPSON: Yes.

ACTI NG PRESI DENT JOHNSON:
Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you.

Coul d you tell me which nmenbers of
the county |egislature?

SENATOR THOVPSON: There were a
nunber. | can't recall all the different
menbers. But there were a nunber of them over
the | ast couple of years. And as |I'mcertain
you're aware, that this bill we' ve been
wor ki ng on for a long tine.

SENATOR MAZI ARZ: Thr ough you,

M. President, would Senator Thompson conti nue
to yield.

ACTI NG PRESI DENT JOHNSON:
Senat or Thonpson, do you continue to yield to
Senat or Mazi arz?

SENATOR THOVPSON: Yes.

ACTI NG PRESI DENT JOHNSON:

Senat or Mazi ar z.
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SENATOR MAZI ARZ: Thank you very
much, M. President.

Senat or Thonpson, | know that there
are 19 nenbers of the |legislature there.

Coul d you nane just one that asked you for
this particular piece of |egislation?

SENATOR THOVPSON: Vell, | know
that there are a couple that | hel ped get
el ected over the years and | just can't
remenber which one. But | think nost of the
ones |ike Dennis Virtuoso and a nunber of them
that are in N agara County have supported the
bill.

SENATOR MAZI ARZ: Thank you very
much.

M. President, on the bill.

ACTI NG PRESI DENT JOHNSON:

Senat or Maziarz, on the bill.

SENATOR MAZI ARZ: Thank you very
much, Senator Thonpson.

M. President, this is a classic
case of a solution in search of a problem
|'ve been involved in county governnent and an
observer of county governnent in N agara

County for a long tinme. There has al ways been
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a mnority nmenber on the Niagara County | DA
appoi nted by both Denocrat- and
Republ i can-control l ed county | egi sl atures.

Senat or Thonpson is incorrect in
his conparison with Erie County, because in
Eri e County the dedi cated nenbers of the
I ndustrial Devel opnent Agency were all done at
the request of the Erie County Legislature.

Now, the current president of the
NAACP, we're tal king about one particul ar
i ndividual. The current president is a good
friend of mne, Bill Bradberry. He's a great
guy. He really wants to be on the N agara
Frontier Transportation Authority. And if it
hadn't been for the |ocal Denocratic Party
chai rman and the Assenbl yperson who represents
Ni agara Falls killing his appointnent he'd be
there, where he really wants to be.

We don't know who the president is
going to be in the future of the NAACP. It

may be sonebody who's not interested in being

on this board. It may be sonebody w thout a
background i n econom c devel opnment. If this
were an -- and | would say to the Senator that

the only mnority nmenber of Niagara County
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Legi sl ature spoke to nme today, reached out to
nme today and told ne that they'd feel nuch
nore confortable if they could have a
representative of the Niagara Falls NAACP, not
necessarily just the president, but a
representative of it. And that's legislation
that | think would be better than this
particular bill before us today.

So I"'mgoing to be voting in the
negative, M. President, and I would ask ny
col | eagues to join ne. Thank you.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Mazi arz.

Are there any other Senators who
wi sh to be heard on the bill?

Heari ng none, the debate is closed.
The Secretary will ring the bells.

Oh, | apol ogi ze, Senator Thonpson.

SENATOR THOWVPSON: Yeah, on
the -- let ne say just a couple of things.
First, | think it's inmportant to

note that this is a very inportant piece of
| egi sl ation to make sure that we have
representation on -- that this group does have

representation on the board. M coll eague
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probably is unaware that the Niagara County
chapter of NAACP was defunct and | actually
hel ped get it reorganized.

Secondly, in Erie County they do
have a nunber of dedicated seats. And |
bel i eve one of the authors -- the author of
that bill is sitting in this chanber

And part of the challenge is that
the president of that organization is usually
the official spokesperson. And so this is
not hi ng uni que.

And the reason why | enbarked on
this a couple of years ago is because people
have said that periodically that sone of these
comunities of color have a seat on that
board, the sanme challenge as they had in Erie
County. So we put forward this legislation to
make sure that that organization would al ways
have a seat at the table.

And this bill mrrors existing
| egi sl ati on that was passed by the Senate.

And | should note that | believe this bill has
al so passed the Senate before unani mously. So
| don't understand why -- what the hesitancy

is about today. And | believe that, as |I said
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to fol ks who asked -- only one person that |
know sai d they had a concern about it, and I
said that let's get the bill passed. If the
presi dent of the NAACP is not interested, then
maybe that's sonmething that that organi zation
shoul d do.

But there's precedent for this in
Erie County. It's been very successful. No
one has conpl ai ned about it. And | think the
same -- if it's good enough for Erie County,
it should be good enough for Niagara County
t 0o.

Thank you.

ACTI NG PRESI DENT JOHNSON: Are
there any other Senators now wi shing to be
heard on the bill?

SENATOR VOLKER: M. President.

ACTI NG PRESI DENT JOHNSON:

Senat or Vol ker.

SENATOR VOLKER: M. President,
Senat or Thonpson, | have to say, this
| egislation is not identical to the Erie
County legislation. And I think I passed the
bill that enabled the NAACP to have a

representative on it.
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The di fference between that bil

and this bill is that this is the president of
the NAACP. | don't know that we have ever
done a bill since |'ve been here that

desi gnates a specific person to be on an
authority. Normally we do an organi zati on.

And you're right, there are
organi zati ons on the various IDAs and on the
NFTA. But | would have to tell you that as
far as | know, this is a different bill than
the Erie County Legislature.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Vol ker.

Are there any other Senators
wi shing to be heard on the bill?

Heari ng none, debate is closed.

The Secretary will please ring the
bel | s.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT JOHNSON:
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Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 102 are
Senat ors DeFranci sco, Farl ey, Flanagan,
O Johnson, Lanza, Larkin, LaValle, Leibell
Mazi arz, Nozzolio, Saland, Seward, Skel os,

Vol ker, Wnner and Young. Al so Senator

Li bous.

Ayes, 44. Nays, 17.

ACTI NG PRESI DENT JOHNSON: The
bill is passed.

THE SECRETARY: Cal endar Numnber

416, by Menber of the Assenbly CGottfried,
Assenbly Print Nunber 7670, an act to anend
the Crimnal Procedure Law.

ACTI NG PRESI DENT JOHNSON:

Senat or Hannon, why do you rise?

SENATOR HANNON: On the bill.

ACTI NG PRESI DENT JOHNSON:
Senat or Hannon, on the bill.

SENATOR HANNON: I was struck by
the fact that this bill, which would
supposedl y extend protection of law to
unfortunate victins of prosecution, is just so

ill-laid-out that it does not actually offer
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any real protection to the individuals.

It's supposed to enable victins of
sexual trafficking who are convicted of
prostitution to get the conviction vacated.
However, when you start to read the bill, it
gi ves such enpty rights -- it first of al
says that the notion nust be nmade with due
di i gence, unlike anything else in the
Crim nal Procedure Code, which spells out
times, and then it says that the defendant has
ceased to be a victimof such trafficking --
an al nost inpossible standard, to nake a proof
of a negative -- or has sought services for
victims of such trafficking, but wthout the
standards as to who woul d offer those
services, and then subject to reasonabl e
concerns for the safety of the defendant,
et cetera, et cetera.

And what really disturbs nme is this
is, on a day we're supposed to be doing a
budget, nothing nore than an enpty press
rel ease without sufficient standards for
drafting, and giving fal se hopes to
individuals as to they may seek protection

under this when in reality it would be an
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enpty relief.

And so for that reason | think that
I would vote against this until we have a
decent inplenentation of the goals that are
sought by the neno.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Hannon.

Senat or Duane. Senator Duane, on
the bill?

SENATOR DUANE: Thank you,
M. President. Yes, on the bill

The inpetus for this bill actually
is sonething that | thought about and felt was
necessary. And | want to say that it was
based upon information that | received,
garnered, at probably the -- if not the best,
one of the best hearings | have ever attended
inny time here in the New York State Senate.
It was incredibly informative and enli ghtening
and eye-openi ng.

And it was a hearing which Senators

Vol ker and -- Senator Padavan | know was
there; I"'mtrying to renmenber what other
Senators were there -- and | was there. And

it was a hearing on human trafficking, on sex
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trafficking. And it was very, very powerful
the hearing, and very -- as | say, it was in
some ways |ife-changing for ne, the
information that | |learned at this hearing.

And | think | even at the time told
Senat or Vol ker that it was, as | say, anong
the best hearings | have ever been to and
i nvol ved with.

And that hearing led to excellent
| egi sl ati on which we passed here I want to say
in 2007. And it was really -- | renenber
speaki ng on the floor when the bill cane, to
voice ny admration for and gratitude to the
then-majority for bringing it to the floor.

It was just an excellent piece of |egislation,
of which -- you know, as with virtually every
pi ece of legislation that we pass in this
house, it wasn't absolutely conplete. There
was nore that could be done; maybe didn't have
to be done, but could be done.

And one of the elements that | was
nost concerned with and concerned about the
peopl e who needed additional hel p beyond what
was already in the legislation were those --

and nostly women; not exclusively, but nostly
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worren -- who were trafficked and forced into
prostitution, in sonme cases ki dnapped and
brought here, in some cases brought here under
fal se pretenses for the prom se of high-paying
jobs that didn't materialize. Sone of the
wonen -- many of them maybe nost of them had
their passports taken away fromthem And
they were brought to a country, some of them
wi t hout a tremendous anount of education even
in their own country, and not know ng what the
rule of lawis here in our country.

And so many of these wonen are
caught in the net of prostitution arrests and
go through the crimnal justice system O ten
t hey' ve pl ed because they thought it was the
thing that was best, in their best interests
at the tine.

And | just want to say one other
thing, that, you know, sonmetinmes it's in
alternative newspapers but sonetinmes it's in
mai nst r eam newspapers and nagazi nes you see
ads with pictures of wonen who are offering
the services of massage and nore. But, you
know, the nyth that the vast majority of those

wonen are happily engaged in this profession
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is just exactly that, it's a nyth. There's
not hi ng.

If you really think about what is
happening, if you really knew what had
happened to these wonen, if people who used
these services really knew the lives that
t hese wonen | ead, there would be nothing
sexually enticing about it at all. It would
be depressing and predatory and not hi ng happy,
not hi ng pl easurabl e about it. It is exactly
that, a nyth. For the vast najority of these
wonen, that they are subjugated into it.

And the irony is that one of the
parts of that |egislation that was so good, so
excel l ent, was that we provide social services
and -- | nean, | know that naybe peopl e
don't -- | nean, really, | know that people
maybe don't care about what happens. But as |
say, it was the best hearing, if not the best,
one of the best hearings |I've ever been to.
And one of the things that came out of it is
it's not enough just to prosecute the johns
and the slave-traders and the pinps and the
terrible people who do this to wonen. W al so

have to get these wonen on their feet.
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And one of the things that we do is
provi de services for them social services,
counsel ing. Because what has happened to t hem
is trauma. |In sonme cases, we help themwth
education so that they can becone productive
citizens.

And the irony is that while we're
providing all those services because we're
convi nced that this has happened to these
wonen, we deny thema clean record or a
cl eaned-up record. So even if we're providing
job training and social services, they're
still handicapped in their ability to get a
j ob because they have a record. And we're
often loath to hire people that have records.

So what this bill does is it
just -- it allows themthe chance -- and just
one tine. You can't use it nore than once.
You can only use it once -- the chance to
vacate the conviction so that they can
actually go on to get the jobs that we believe
they should be eligible to get because we've
provi ded the services to get themthe
education and the training for that.

So | just want to say just a couple
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of things about the bill, nore things about
it. It sinply allows a person who's been
victim zed by sex trafficking -- maybe beaten,

maybe raped, nmaybe has their passport taken,
but terrible things, traumatized, victim zed
by pi nps and the johns who have used them | i ke
they're | ess than human.

And if it's shown that under
duress, and because of the fear of the
consequences, that they weren't able at the
time of trial to provide the proof that they
were trafficked -- which is hard enough for
anyone who's been arrested. But for these
wonen -- and sone nen, yes, but for these
wonen, nostly -- sonetines the first tine in
court with the pinp or the john or the
trafficker sitting in court, of course they're
not going to point out what's happened. They
are scared. And maybe in their country of --
they don't know and can't understand even
what's going on, and they are stuck with this
record.

And even if afterwards we
acknow edge that and we know that that's

what' s happened to them and we provide them
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services to help themget a job, they can't
get a job because they can't have that
convi cti on vacat ed.

It doesn't cover people who are

arrested, you know, for loitering for the

pur poses of prostitution or -- it doesn't
even -- it provides the ability for sone wonen
who can show, one tinme only -- if they've

already tried it at their trial, if they've
already said in the trial "I was the victim of

trafficking,"” they can't use it again. You
only get one chance to use it. There's even a
formthat's provided which can be used but
doesn't have to be used, by OIDA, that woul d
hel p one tine, one chance to have it vacated
so they can go on and have a life free of
havi ng a record.

Whi ch even beyond a job, so they
don't to tell their -- if they don't want to,
that they don't have to tell their children or
their whatever that they have a crimna
record because of sonething terrible that
happened to themthat had nothing to do with

their owmn free choice, that was done under

duress of pain or rape or death.
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So one chance to have that vacated.
And it goes along with the chance -- which we
believe was the right thing to do, because we
heard about at this hearing that they can go
on and get education and job training to get a
job and to be able to have a life. That's
what this bill does.

So | just urge ny colleagues to
buil d upon the good work that we already did
here, to do sonething else to actually
acknow edge that human trafficking for the
pur poses of prostitution is a terrible thing
and that we are actually taking one nore step
in the continuumof saying this is a terrible
thing and all owi ng people to actually go on to
have a productive life.

So I"'murging ny colleagues to vote
yes. It's the right thing. 1It's not even
just the conpassionate thing, it's the right
thing. And it nakes sense, and it's part of
what we have al ready been doing in this house.

Thank you, M. President.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Duane.

Senat or Liz Krueger.
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SENATOR LI Z KRUEGER: Thank you,
M. President.

I want to thank my col |l eague
Senat or Duane for sponsoring the bill. And
just again reiterate, | think, sone of the
poi nts he was maki ng and clarify one point
t hat sonmebody rai sed already.

This bill can easily be inplenented
by our courts. And in fact the New York City
Bar's Committee on Sex and the Law has
submtted a neno in support clarifying exactly
how the bill would be applied to allow victins
of trafficking to request a court to vacate
j udgnment agai nst them for sex trafficking of
certain prostitution offenses.

It all sounds very technical. But
agai n, as ny col |l eague Senat or Duane was
trying to point out, these are victinms of
human trafficking. This state and this
country now have passed | aws defini ng what
human trafficking is, has verified that the
dynam cs of sex trafficking forces, again,
usual | y worren, young wonen into horrible,
abusi ve-control situations where the

recruiters and traffickers use battering, use
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physi cal and sexual abuse, use psychol ogi ca
and econom ¢ abuse, use threats agai nst these
wonen, their famly nmenbers. They use

i solation, |ocking themup. They use forced
drug use. And in fact in the human
trafficking literature and docunentation that
we have seen in the Senate, traffickers enpl oy
and mani pulate their victinms in a formthat is
defined as torture by Amesty International.
So these wonen -- disproportionately young
women, or even minors -- are tortured and
forced into prostitution and a life of

sl avery.

And so what this bill does is it
says they can go to our courts -- again, as
Senat or Duane has already said, one tine --
and make an argunent to have the charges that
have been brought against them for
prostitution-rel ated of fenses vacated from
their crimnal records.

Many tinmes these are juveniles who
shoul d be treated as victinms and who now are
recogni zed under current law as victins. And
yet if they have these charges that have been

brought agai nst them successfully in court,
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per haps before the State of New York w sely
passed new | aws in 2007, then they nust |ive
now a life with a record, a record of
prostitution, as opposed to a recognition that
they are in fact victins of abuse and torture.
And all this bill does is it allows themto
come back into court with evidence and get
t hese charges vacat ed.

| know that New York State has a
series of laws that allow the records to be
seal ed of juveniles, records to be expunged if
one goes into court for many different types
of charges. | do not understand how people
could vote against a bill that would all ow
victinms of torture and sexual exploitation and
vi ol ence against themto go back into a court
and ask a judge to vacate the previous order
agai nst them so that they can nove on in their
lives without a crimnal record, with nore
i kelihood that they can successfully find
enpl oynment and | ead constructive lives and try
to put this trauma behind them

| also ask ny coll eagues to vote
for this bill. Thank you, M. President.

ACTI NG PRESI DENT JOHNSON: Thank
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you, Senator Krueger.

Senat or Padavan.

SENATOR PADAVAN: Thank you,
M. President.

First let ne thank Senator Duane
for your very generous comments relative to
the hearing that we all attended and that |
and Senator Vol ker chaired dealing with the
very, very difficult issue of human
trafficking.

It took two years to get that bil
finally agreed on with the other house and in
law. And it is the toughest human trafficking
bill in the nation, even nore so than the
federal law that it relates to

During this hearing we had victinms
such as the type of person, individual, you
descri bed cone before the conmttee and
denonstrate the history of their having been
trafficked into this country, the abuse they
endured, the human bondage in which they were
pl aced. W had district attorneys conming to
us telling us about cases they were invol ved
in. W also had representatives of the

federal governnment there who were al so
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i nvol ved on a regular basis with the issue.
So everybody partici pated.

And in the final analysis, the bill
had t he support of every human rights group,
every advocacy group. There was nobody in
opposition to it. And it becane |aw.

Now, nothing would give ne nore
pl easure, Senator Duane, to vote for your bil
if it expanded upon the basic prenmi se that a
victimof human trafficking who becones part
of the sex trafficking industry would not
suf fer any consequences, either presently or
in the future, by virtue of having been
trapped into that ungodly situation. Because
we said very directly -- and if you read the
law, nmuch of it deals with the victim And in
this case, the one you' re dealing with, that
woman is a victim And a victimshould not be
puni shed nore than they' ve already had to
endur e.

But unfortunately, as the district
attorneys are pointing out to us, there is a
technical glitch. And Senator Hannon
described it to you.

Now, we coul d reach your objective
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and get rid of that problemvery easily. A
few sentences in your bill changed and

nodi fied would bring us to a point where the
district attorneys, who are the ones we rely
upon in the courtroomto inplement our sex
trafficking bill -- and it's been used, by the
way, in a nunber of instances since it becane
| aw.

I"masking you to do a favor of the
very people that you' re advocating for. Take
a day, look at your bill, read the nmeno from
the district attorneys, talk to whatever
counsel you feel confortable with, make the
changes, and |I'msure you'll get every menber
of this chanber to vote for it. But we cannot
all ow sonething that is worthy to becone the
basi s by which we nake a m stake, and we know
what the m stake woul d be here.

| applaud your intentions. |
support your initiative. Your heart's in the
right place. Your notivation is exactly where
it should be. But unfortunately, what we have
got on paper in this bill is a problem And
we ought to deal with it.

You know, we all have a pride of
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aut horship. But sonetines if sonmeone brings
up an issue and says, Hey, there's alittle
error here -- or a big error, or a
medi um si zed error -- here's how we could
correct it, we listen. And that's what |'m
aski ng you to do.

ACTI NG PRESI DENT JOHNSON:

Senat or Vol ker.

SENATOR VOLKER: Yeah, very
qui ckl y.

Tom | just want to say to you --
and what you said was absolutely correct.

That is, that these people in nany cases were
treated horribly. And | amtotally in
agreenent with what you said.

Except that the problem we are
told by prosecutors is and by people who are
famliar with these cases, is that this bil
really, the way it is witten, could very well
al | ow people who were really not a part of a
sex trafficking business to use that as an
excuse.

You know, we passed the toughest
sex trafficking bill in the country. And the

same peopl e who hel ped us pass that bill are
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now telling us that this bill, in their
opinion, will weaken it. And | know you don't
mean to do that. You're worried about the
victims, and you should be. But | would have
to say to you that | would have to vote

agai nst this.

| think the problemis that the
commttee, apparently some conmttee at the
Bar of New York -- not the Bar Associ ation.
couldn't believe that they did. It was a
commttee. \Watever the conmittee was, they
nmust have read the bill thinking with their
heart instead of their head.

But, you know, personally | comend
you for this kind of bill. But I ask you --
I"mgoing to have to vote against it because
all the federal and state prosecutors are
telling us that this bill could be a rea
problemif it's not changed.

ACTI NG PRESI DENT JOHNSON: Are
there any other Senators w shing to be heard
on the bill?

Senat or Schnei derman.  Senat or
Schnei derman, on the bill?

SENATOR SCHNEI DERVAN: Yes, thank
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you. On the bill, M. President.

| have to say, |adies and
gentlemen, this is a very narrow addition to
the programset up in the original bill that
out|l awed sex trafficking in New York State.
And if you're proud of the work on that bill,
| honestly don't see how you can possibly vote
agai nst this.

The New York State anti-trafficking
| aw provided that the victins of sex
trafficking woul d get counseling, would get
support in their efforts to reintegrate
t hensel ves into society. But there was an
omssion in the original bill that is dealt
with by Senator Duane's |egislation, that you
cannot reintegrate into society if you're
wal ki ng around with a conviction.

And these 440 notions -- and, you
know, my partner in justice here, Senator
Vol ker, we've argued about 440 notions for
many joyful years, and |I'Il be denied that
pl easure next year. But there are a |ot of
| ess synpathetic people who are eligible to
make 440 notions to vacate their conviction

than the people this bill addresses.
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In order to apply to have your
convi ction vacated under this bill, you have
to prove that you were a victimof sex
trafficking. That neans you have to have been
the victimof someone who provided illega
drugs, withheld or destroyed imgration
docunents, engaged in terror tactics. This is
somet hing that you have to prove to be
eligible to nake an application to vacate your
convi cti on.

This only applies to denonstrated
victims of sex trafficking. And the notion
that we're going to pretend that we want to
hel p these people reintegrate w thout giving
t hem an opportunity to have a clean record so
they can get a job, so they can get housi ng,
so that perhaps they can continue with the
process of applying to change their
immgration status, this is -- we're talking
about children, |adies and gentlenmen. There
are 4,000 children in New York City al one who
are the victins of sex trafficking.

And if someone can prove that they
are a victimof sex trafficking -- and |

assure you, no one who's still a victimof sex
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trafficking is going to make it into court for
a 440 notion. Come on, you guys are not
tal ki ng about the real world. You have to
have escaped fromthe sex traffickers to get
to court to make a 440 notion. | nean, this
is just -- you know, you guys are not talking
about reality.

You are going to deny these

children who are victins the right to get a

clean record? | think it is a nmmjor, ngjor
error. | would urge, M. President, that
everyone vote in favor of this bill. This is

a critical addition to the sex trafficking
law. | thank Senator Duane.

And please, apply a little comon
sense as you're reading the statute and
t hi nki ng about its inplications. There is no
one who's still the victimof the sex
traffickers who's going to get into court to
make a notion. You have to prove you were a
victimof this horrendous crine.

For the children who are suffering
today and want to try and get their lives back
on track, please vote yes on this bill

Thank you, M. President.
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ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Schnei der man.

Senat or Duane.

SENATOR DUANE: Thank you,
M. President.

| just first want to -- because |I'm
going to just speak for a couple of nonents.
And | take ny coll eagues on the other side of
the aisle at their word that there's a nmeno
fromthe district attorneys. And | hope that
they'll pass it down the aisle nowto ne,
because | have not seen this nmeno. | don't
know of anyone on this side of the aisle
that's seen this neno. And it's beyond news
to ne.

And |'mvery upset about it because
of course | want to craft the best possible
| egi sl ation, and of course | want it to pass.
And | don't know of this objection fromthe
DAs. So | am hoping that they'll pass it
along so that I can work off it and even know
who to contact about it. Because | don't -- |
haven't seen it, and no one on our side of the
aisle, as far as | know, has seen said neno.

So it's odd and, you know -- so but
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while it's | hope being, you know, shared, |
want to -- you know, this goes exactly to the
poi nt that ny col |l eague Senator MDonal d was
rai sing before about howit is that we
intentionally or -- which I don't think we do.
Well, I'l'l speak for nyself. | don't do and I
know there are other people in this house,
i ncl udi ng Senator MDonal d and ot hers, who
woul d never intentionally victimze a person
for even anot her day, whether it's on the
budget or whether it's soneone that wants to
have their conviction vacated because they
can't get a job and get on with their |ives.

And that's what our intention was,
was to help -- | nean, "victim is al nost
too -- it's alnost not the right word.
Traumati zed victins, brutalized victins. To
be able to not just take advantage of the
services which this |l egislation, you know, was
intended to do, but to actually -- it's not
even hel ping them it's not hol ding them back.
It's not special treatnent. [It's not hol ding
someone back

And, you know, believe ne, I am --

| agreed with practically everything that
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Senat or McDonal d had to say. And | am al so
frustrated at what's been happening with the
budget process. | don't think there's anyone
here who is not. But why would we then say
that this bill, for one person, why would we
puni sh one person who could have their
wr ongful conviction -- because they were
convi cted because of slavery -- vacated?
Like, I don't get that. | don't get that.

So if there is such a neno and
maybe even if there isn't, of course | would
be willing to pull this bill back and nake
everybody wait |onger, because prom ses of
tonmorrow -- |'ve been around a while.
Tormorrow i s not al ways tonorrow around here.
If there is such a piece of paper that says
what this objection is. Because | haven't
seen it. And, you know, nmaybe there's a
m sunder st andi ng. Maybe it's about anot her
pi ece of |egislation. Mybe it's not about
this. | nmean, everybody makes m stakes |ike
that. | understand that.

But we're here. W could pass this
bill today --

ACTI NG PRESI DENT JOHNSON:
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Senat or Padavan -- Senator Padavan, why do you
rise?

SENATOR PADAVAN: Wul d Senat or
Duane yield briefly?

SENATOR DUANE: Yes, M.

Presi dent .

ACTI NG PRESI DENT JOHNSON: For a
guestion, Senator Padavan? Senator Padavan,
for a question?

SENATOR PADAVAN: I"mgoing to
try and phrase it in the formof a question so
| don't violate the rules.

ACTI NG PRESI DENT JOHNSON: Fi ne.

SENATOR PADAVAN: Senator, did
you know that the president of the DAs
Associ ation, by the nane of Kate Hogan, DA
Warren County, conmuni cated verbally today to
our counsels -- not in nmeno form but
verbally -- the issues that you' ve heard
rai sed by some of our nenbers with regard to
what they perceive and feel is a technica
glitch, if you will, in the |anguage that
you' ve enbodied in your law? Not with its
intent, not with its goal. W already said

t hat .
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And if that is the case, would you
give themthe benefit of the doubt for a day
to comunicate that information to you so that
you coul d consi der incorporating what they
think would be a nodified | anguage and dea
with their problen? That is nmy question.

SENATOR DUANE: M. President, if
I could just clarify the question.

ACTI NG PRESI DENT JOHNSON: O
cour se.

SENATOR DUANE: The question is
t he phone call was on behalf of the entire
association of the DAs? O is it just one DA?
That's what 1'd like clarification of, if
that's okay, M. President.

ACTI NG PRESI DENT JOHNSON:

Senat or Padavan, could you please clarify for
Senat or Duane the question?

SENATOR PADAVAN: \%%
understanding is that DA Hogan was speaking in
her capacity as president of the DAs

Associ ati on.

SENATOR DUANE: Thr ough you,
M. President, | do have a concern that |
really -- and | can actually, you know, I'ma
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good talker. There is tine to verify whether
this is the official position of the

Associ ation, because | can say nore about the
bill and why it's so inportant.

So | would like clarification on
whether this is the official position of the
DAs Associ ation. Because | would hate to
think that whoever it is in their association
who tracks legislation mssed this, since it
passed the Assenbly unaninmously. So it is of
concern to nme that they were so off their ganme
that they conpletely mssed this piece of
| egi sl ati on.

So while that's being verified,
preci sely whether this is a DA or the
association, I'd like to nake a few nore
comments about the legislation, and | w |
take a nmonment to do that while we await word
fromthe District Attorneys Association.

So, M. President, under this
| egislation -- there's a whol e other area of
this legislation that is incredibly inportant.
And that is the issue of howit is that we
actually go up the chain fromthose who are

ensl aved to get the actual traffickers. And
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how it is that we are able to turn a victim --
and again, that word is too weak for who we're
tal ki ng about -- that slave, that abused,
raped, you know, really without a country,
because they're wi thout a passport, howit is
that we are able to allow themto help us to
get the kingpins, if you will, of hunman
trafficking, sexual predatory trafficking.

And | strongly believe that this
| egislation is actually -- is it the biggest?
No. But it is atool that will help us to
end, soneday, human trafficking, particularly
for the purposes of sexual enslavenent and
prostitution.

And, you know, really what this is,
it allows just the snallest -- one tinme to
make the presunption just the slightest bit
stronger in order to allowa victim and only
deserving and only under very stringent
ci rcunst ances, of which, as | say, OIDA even
has a formfor the court to use to | ook at,
the victimto bring to court, to bring to the
DA, to bring to the judge. One tinme. Because
if they've said during the trial that they

were the victimof human trafficking and they
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are convicted anyway, they cannot bring it up
again. That's it. That is it. It's one tine
that they're allowed to use this in order --
so if the claimhas been nade before during
trial, they can't go back and do it again.
Only, only this one tine.

And again, | strongly believe that
not doing this is one nore acqui escence,
acceptance of the stereotype -- not even a
stereotype, the stupid fantasy of sone people
who are willing to pay for sex. And | don't
nmean to -- you know, there are people, listen
we read about themin the newspapers all the
time. There m ght even be people here who
have actually used it. |'mnot saying that
anyone here is perfect or in the world, that
peopl e make m stakes. And | get that. | have
made m stakes. M stakes are nade.

But what this is doing is to try to
elimnate one nore of the dumb ideas that
peopl e have that those happy-| ooki ng wormen in
the back of an -- | nean, even New York
magazi ne used to carry these ads until finally
wonen's groups said, Wiy are you exploiting

wonen | i ke this who are being ensl aved?
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There's a newspaper here in this
area, there's one in New York City which, if
you | ook in the back of it, perpetuates that
nmyth that these are happy wonen who | ove
having sex with ugly men. Cone on. |'m
serious. That they |ove sex so nuch that
they're willing to do it with anyone. | nean,
it's absurd.

And not doing this bill -- maybe
we'll do it tonmorrow if there really is a
problemw th it. But it would be better to do
it today if there isn't a problemwth it.
That we not be part of the nmyth that these are
happy, nostly wonen doing this because they
want to have sex with nen who are willing to
pay. It's just not true. |It's just not true.
Even if they act like it, that's part of the
things that they have to do. Sonetinmes there
are caneras in the roomto nmake sure that
they're smling. But they're not really
smling, they're acting. Because they're not
having a good tine, they're basically being
raped. And we're going to send themout into
the world, send themout into the world with

job training so they can't get a job because
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they have a record. That's what we're doing
by not passing this bill.

| could tell you stories. W heard
stories. W heard stories at the hearing of
Senat or Padavan and Senat or Vol ker of exactly
that situation, where a young wonan, sonetines
her famly, thinking that they were sending
their daughter to a better life in the United
St at es, sone decent-paying job, maybe as a
domestic worker or maybe as a secretary or a
nurse, and the famly bought into the nyth
that they were sending their daughter to a
better life. And what they were doing was
sending their daughter to a life of rape and
degradation and slavery and fear and
desperation. And their famlies did that,
uni ntentionally.

And we make it so they can't even
get a job to make enough noney to visit their
famly after that. It is beyond -- you know,
again, I'mwaiting for confirmation. | would
say pass the bill. |f and when we get the
confirmation, |I'm happy to do a chapter
amendnent. We do it here all the tinme. Al

the tine we doit. [1'Il talk to the Assenbly
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sponsor of the legislation. | didn't even
care -- again, it was just sonmething that I
focused on. | thought it was an injustice
that we needed to fix. | don't care. Simlar
to what Senator MDonald said, | don't care if
the bill is under ny name. M. President, you
know that. Even on | egislation which you and
| have worked on, bipartisan |egislation, I
don't care whether ny name is the caboose. |
don't care if ny nanme is not on it at all

| care about the result. | care
about ending this absurd nyth that these are
happy hookers who | ove having sex with
m ddl e-aged nmen that |look like ne. No, |
don't think so, M. President. | don't think
| could pay enough noney. W' re talking
acting, M. President. W're not talking
happy, happy, happy to see soneone |ike ne
| unber into the room They're smling because
there nay be a canera on them They're
smling because they're afraid not to,

M. President.

I nmean, you know, | realize that
people think -- like, I"'mnot trying to be
funny. It's -- you know, how would you like
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to be in that position? How would you like it
if you were forced to have sex with people
agai nst your will and then ended up with a
crimnal record on top of it? Were' s the
justice in that? You're right, it's

i njustice.

Now, |'m hopi ng that maybe -- has
anyone reached the DAs Association in the
nmeantime? No, | haven't gotten word. |'m
just -- like you want to hear nore bad
stories? You want to hear about nore terrible
things? |'ma bottom ess pit, a bottomnl ess
pit of bad things happening to people and how
we continue to punish themw th things |ike
crimnal records.

Al right. So sonetines there are
wonmen whose families -- or who don't have a
famly, who are from orphanages, and who a
trader conmes with -- and we know that people
think that the United States is the place
where actually you can get ahead, where there
are good jobs. Wwo wouldn't believe that if
you had nothing else? If you were destitute,
if you had no famly, who wouldn't believe

that about the United States? Right? And
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it's true for a lot of people. But not for
t hese wonen. Not for these wonen. They end
up here -- sonetinmes they cone here, they're
snuck in, they never had a passport. O they
had t he passport taken away fromthemand it's
kept by the trafficker.

| magi ne. I nmagine, your famly,
your single parent can't take care of you and
in some cases doesn't want to take care of
you, and you end up in a home. Right? Wth
other children. And you know what? You can't
live there forever. |It's off to the streets
afterwards when you age out of it. Not so
dissimlar to what happens in our country.
But, okay, probably worse. And you are
offered the chance to cone to the United
States, be a nurse's aide, get an educati on,
maybe work as a donestic but then we'll help
you to nove up, to get a better-paying job.
Maybe be a nanny. Wio knows the prom se
that's made. Maybe a secretary. Wio knows
what the prom se is.

And you go along. Right? And you
go along. And you say, I'mgoing to go to the

United States and |'m going to have a chance.
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We know it happens. W know it happens. W
heard about it happening. W heard about it
at this hearing. W know about it. You read
the -- | nmean, it's known. Movies are nade
about it, television novies. Lifetinme, the
Lifetime Network cane and testified about this
because they just put a novie on about this
exact kind of human trafficking. Right?

So then you cone here and what
happens to you is unspeakably terrible. And
we took a huge, huge step -- again, thanks to
the | eadershi p of Senators Padavan and Vol ker.
| mean, this is not an unknown issue in this
house. Bipartisan. | know that the DAs know
about it. | can't believe they don't know
about it. They need to, | don't know, have
sonmeone follow -- or they need to watch us on
TV, | don't know. They need to see what even
gets passed in the Assenbly, what happens in
our commttees. They need to do a better job,
| guess. Far be it from ne.

But ot her groups know about this.
| mean, there are nmenos in favor from other
groups -- the New York Gty Bar Associ ation

Sanctuary for Families, which is probably the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3593

prem er domestic violence program certainly
in New York City. The Urban Justice Center

| nean, there's a list. Even, you know, the
ones that represent those who are voluntarily
whose job it is to be sex workers want to
actually help those wonmen who are doing it
involuntarily. | nean, there's a broad
coalition

And | have nothing, not a word in
opposition. Believe ne, | have -- and you
know, M. President, you know that | am
willing to, happy to work with people on both
sides of the aisle, with people on different
sides of the issue outside this house. | am
happy to try to craft legislation. W may not
al ways agree -- we may not al ways agree, but
I"mcertainly willing to do nmy best to bring
as many people into it as possible.

And | never heard fromthe DAs
about this. | never heard fromthe DAs about
this. It is news to ne that the association
has a position. Maybe there was a
m sunder st andi ng about -- | don't know. |'m
absolutely willing to give the benefit of the

doubt. The person that has brought it is
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sonmeone that | have enornous respect for on
this issue, because it was the hearing that he
put together with another Senator that
actually opened ny mnd to how we could
actually solve, in sone way, this problem

In some way | al so thought we m ght
actually be able to help a victim-- which is
not a strong enough word -- a survivor to get
a job for which we, through our prograns in
the state, have actually prepared them
invested in, and for which | believe we think
they should be able to get a job. But they
can't, because they have a record.

You know -- and you know what? |If
sonmeone here hired that person and a newspaper
said that Senator So-and-So hired a convicted
felon, oh, boy, oh -- | nean, really. Right?
Isn't that what woul d happen? Sure. Many of
us would -- | don't even want to say risk
that, would absolutely do that. But it's a
thing. And sonetinmes it's unfair. And in
this case, we know it's unfair and we could do
somet hi ng about it today.

If we have to do sonething about it

tonorrow, |'ll do it tonorrow But | need to
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know whether it's a real thing or whether it's
just justice deferred for a day.

You know, | was speaking with
someone who wants to be a Suprenme Court judge,
and her Supreme Court judge boss from several
years ago --

ACTI NG PRESI DENT JOHNSON:

Senat or Duane --

SENATOR DUANE: -- said justice
del ayed is justice denied.

ACTI NG PRESI DENT JOHNSON:

Senat or Duane.

Senat or Nozzolio, why do you rise?

SENATOR NOZzZOLI G M. President,
wi || Senator Duane yiel d?

ACTI NG PRESI DENT JOHNSON:
Senat or Duane, will you yield for Senator
Nozzol i 0?

SENATOR DUANE: Yes,
M. President.

ACTI NG PRESI DENT JOHNSON:

Senat or Nozzolio, Senator Duane will vyield.

SENATOR NQzZzZOLI O Thank you,

M. President.

M. President, ny question to
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Senator Duane is as follows. Does the
| egi sl ati on have any qualification relative to
age of the -- as Senator Duane descri bes, of
the victim where the victimwould, if a
certain age -- and his discussion about
children was certainly noteworthy. But is
there an age restriction or qualification
within this | egislation?

ACTI NG PRESI DENT JOHNSON:

Senat or Duane.

SENATOR DUANE: Thr ough you,
M. President, | need some clarification on
the question. |Is the question regarding the
age of the person who was -- while they were

in slavery, if you wll? O is it about their
age when they cane with the -- to say "I would
li ke to vacate this conviction"?

ACTI NG PRESI DENT JOHNSON:

Senat or Nozzolio, do you understand the
clarification you' re seeking?

SENATOR NQzZzZOLI O My question is
are those who are shielded from being all owed
to vacate their convictions, are those limted
to a certain age group? In other words, under

18, over 18? Wiere is the -- is there any
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delineation in the legislation for qualifying
those who are under the age of majority or of
consent ?

ACTI NG PRESI DENT JOHNSON:
Senat or Duane.

SENATOR DUANE: Thr ough you,
M. President. You know, I -- while | asked
for the clarification, in a way there was no
need to. You know, | think the answer is --
wel |, the short answer is no. Because there
isn't a big difference between being
victim zed, enslaved, when you're 15 or if
you're 25. You know, slavery is slavery.

However, we do know that those who
are enslaved skew towards younger. But is
there an age limtation for when you could go
to have it vacated? Well, not specifically.
But, you know, we have -- no. Not
speci fically, no.

SENATOR NQzZzZOLI O Thank you,
M. President.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Nozzoli o.

SENATOR DUANE: In this

| egi sl ati on, no.
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ACTI NG PRESI DENT JOHNSON: Thank
you. Senat or Duane, you continue to have the
floor.

SENATOR DUANE: Yes,

M. President. Now | have the floor, yes.
And so | -- 1 -- 1| still am-- yeah, I'm
wai ting, because | don't -- you know,
certainly soneone has the phone nunber of
soneone who is involved with the DAs

Associ ation. You know, DAs are on duty --
there's night court everywhere, with DAs --

ACTI NG PRESI DENT JOHNSON:

Senat or Li bous, why do you rise?

SENATOR LI BOUS: M. President,
woul d Senat or Duane yield for a question?

ACTI NG PRESI DENT JOHNSON:

Senat or Duane, will you yield for a question
from Senat or Li bous?

SENATOR DUANE: Rarely do | not.
O course, M. President.

ACTI NG PRESI DENT JOHNSON: Yes,
Senat or Li bous, Senator Duane yi el ds.

SENATOR LI BOUS: Thank you,
Senat or Duane.

Senat or Duane, are you willing to
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lay the bill aside for a day if we could get
this individual to reach out to you? |
believe that | can arrange that. This is not
a bluff. This is not -- we have sonme serious
concerns about the legislation. And if she
does not reach out to you within the next
24 hours, the bill can cone back on the fl oor
on Monday and we woul d do whatever we need to
do on the floor.

And | believe | can arrange for you
for her to speak with you, possibly this
eveni ng.

SENATOR DUANE: Thr ough you,
M. President. Before | answer, | need a
clarification. This person, on behalf of the
of ficial DAs Association -- this person wll
be speaki ng on behalf of the official DAs
Associ ati on?

ACTI NG PRESI DENT JOHNSON:
Senat or Li bous, Senator Duane has asked for a
clarification.

SENATOR LI BOUS: Thank you,
M. President.

M. President, the way | understand

it -- and certainly, Senator Duane, this is
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comng to ne fromsecondhand fromthis person,
because | don't want to be m srepresentative.
But the legislative commttee of the DAs
Associ ation nmet and they recommended agai nst
this bill and said that there was a techni cal
flaw that they would be willing to sit down
with the sponsor and get it corrected.

ACTI NG PRESI DENT JOHNSON: So,
Senat or Li bous, does your question still then
remain as to --

SENATOR LI BOUS: Yes,
M. President. [I'mnot -- lookit, I'mnot
trying to give the sponsor a hard tinme. He
certainly made his points. | believe we made
our points. And all we're trying to do is say
that this individual will reach out to him
And if for whatever reason matters can't be
resol ved, then he can bring it back on the
floor.

ACTI NG PRESI DENT JOHNSON:
Senat or Duane.

SENATOR DUANE: M. President,
I"mgoing to say -- before | give the answer,
I will be very disappointed with the District

Attorneys Association, | will be disappointed
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if I am maki ng the wong decision here. And I
cannot -- within the realmof civility,
although I can't say that it won't be
free-floating and somewhat m sdirected.

O course, with those provisos,
yes. But I'mon a very short and tight
tinmeline either to pass the legislation or to
get it fixed if this is the DAs Associ ation
official position. And really, | shouldn't be
accepting it because it's of a commttee and
not the association, because this bill has
been around for a while and al ready passed the
Assenbl y unani nously.

But ny answer, with those
qual i fications, and naybe some nore in the
interests of time that I'"mjust not going to
bot her to say right now, the answer is yes.

ACTI NG PRESI DENT JOHNSON:

Senat or Li bous.

SENATOR LI BOUS: Thank you.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Libous.

SENATOR DUANE: So I"'mgoing to
ask nmy floor |eader and ny deputy | eader to

ask tolet it --
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SENATOR KLEI N: M. President,
could we lay the bill aside for the day.

ACTI NG PRESI DENT JOHNSON: The
bill is laid aside for the day.

SENATOR LI BOUS: Thank you.

ACTI NG PRESI DENT JOHNSON: Thank
you.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
can we please lay the rest of the cal endar
asi de for the day.

ACTI NG PRESI DENT JOHNSON: The
remai nder of the calendar is laid aside for
t he day.

That conpl etes the readi ng of the
controversial cal endar, Senator Klein.

SENATOR KLEI N: M. President, |
have a notion. On behalf of Senator Huntl ey,
on page nunber 24 | offer the foll ow ng
amendnments to Cal endar Nunber 426, Senate
Print Number 6844, and ask that said bill
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT JOHNSON: So
or der ed.

SENATOR KLEI N: Pl ease recogni ze
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Senat or Li bous.
SENATOR LI BOUS: Thank you,
M. President. M. President, | wish to cal

up Cal endar Nunber 344, Assenbly Print 9070.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read the title of the bill.
THE SECRETARY: Cal endar Nunber

344, by Menber of the Assenbly Hoyt, Assenbly
Print Nunmber 9070, an act to amend the Rea
Property Law.

ACTI NG PRESI DENT JOHNSON: Can we
have sone order, please. W're still doing
busi ness of the Senate.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President. | now nove to reconsider the
vote by which this Assenbly bill was
substituted for Senate Print 7170 on April 14,
2010.

ACTI NG PRESI DENT JOHNSON: Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT JOHNSON:

Senat or Li bous.
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SENATOR LI BOUS: Thank you,

M. President. | now nove that Assenbly Bill
Nunber 9070 be recommitted to the conmttee on
Judiciary and that this Senate bill be
restored to the order of Third Readi ng

Cal endar .

ACTI NG PRESI DENT JOHNSON: So
or der ed.

SENATOR LI BOUS: Thank you,

M. President.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Libous.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
coul d you pl ease recogni ze Senat or Vol ker.

ACTI NG PRESI DENT JOHNSON: May we
pl ease have sone order in the chanber

Senat or Vol ker.

SENATOR VOLKER: M. President, |
just wanted to rem nd everybody that tonorrow
night is the Senate C ub dinner at Jack's.

And we'd appreciate it if all those who have
already committed to cone. | just don't want
anybody to forget.

The Governor is comng. He's
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gratefully agreed to cone. And so we hope to
see as many people as can tonorrow ni ght at
Jack' s.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Vol ker.

Senat or Kl ei n.

SENATOR KLEI N: Can you recogni ze
Senat or Oppenhei ner for an announcenent.

ACTI NG PRESI DENT JOHNSON:

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: This is
just a request for the other Senators.

Sonmeone wal ked out of the Green Roomw th ny
district office papers. So when you | ook

t hrough your papers, if you have Suzi district
of fi ce papers, please get themreturned to ne.

ACTI NG PRESI DENT JOHNSON: So if
you have Senator Qppenhei mer's papers, please
return themto Senator Oppenhei ner.

Senat or Kl ei n.

SENATOR KLEI N: | just want to
remnd M. President | think there's a stalled
car in the parking lot, license plate
nunmber - -

(Laughter.)
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SENATOR KLEI N: No, M.
President. |s there any further business at
t he desk?

ACTI NG PRESI DENT JOHNSON:

Senator Klein, other than the stalled car, the
desk is clear.

SENATOR KLEI N: M. President,
there being no further business, | nove that
we adjourn until Tuesday, May 1l1th, at
3:00 p.m

ACTI NG PRESI DENT JOHNSON: There
bei ng no further business to cone before the
Senate, on notion, the Senate stands adjourned
until Tuesday, May 11th, at 3:00 p. m

(Wher eupon, at 7:30 p.m, the

Senat e adj ourned.)
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