© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3388

NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

May 5, 2010
11: 27 a. m

REGULAR SESSI ON

SENATOR CRAIG M JOHNSON, Acting President

ANGELO J.

APONTE, Secretary

Candyco Transcri ption Servi ce,

I nc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3389

PROCEEDI NGS

ACTI NG PRESI DENT JOHNSON: The
Senate will please cone to order

| ask everyone present to rise and
recite with me the Pl edge of All egiance to our
Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT JOHNSON: In the
absence of clergy, may we all bow our heads in
a nonment of silence.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT JOHNSON: The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senat e,
Tuesday, May 4, the Senate nmet pursuant to
adj ournnent. The Journal of Monday, My 3,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT JOHNSON:

Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: M. President, on
behal f of Senator Diaz, | nove that the
following bills be discharged fromtheir
respective conmttees and be reconmtted with
instructions to strike the enacting cl ause:
Senat e Nunbers 2181A, 2182A

ACTI NG PRESI DENT JOHNSON: So
or der ed.

SENATOR KLEI N: M. President, on
behal f of Senator Crai g Johnson, on page
nunber 14 | offer the follow ng anendnents to
Cal endar Number 215, Senate Print Nunber 6444,
and ask that said bill retain its place on
Third Readi ng Cal endar.

ACTI NG PRESI DENT JOHNSON: So
or der ed.

SENATOR KLEI N: On behal f of
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Senat or Sanpson, on page nunber 25 | offer the
foll owi ng anmendnents to Cal endar Nunber 439,

Senate Print Nunber 7466A, and ask that said

bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT JOHNSON: So
or der ed.

Senat or Kl ei n.
SENATOR KLEI N: M. President, |
believe there are substitutions at the desk.

| ask that we make the substitutions at this

time.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read.

THE SECRETARY: On page 28,

Senator LaVall e noves to discharge, fromthe
Committee on Local Governnent, Assenbly Bill
Nunber 9766A and substitute it for the

i dentical Senate Bill Nunber 6702A, Third
Readi ng Cal endar 465.

On page 28, Senator C. Johnson
noves to discharge, fromthe Conmittee on
Local Government, Assenbly Bill Number 9992
and substitute it for the identical Senate

Bill Nunber 6945, Third Readi ng Cal endar 466.
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On page 28, Senator Farley noves to
di scharge, fromthe Commttee on Loca
Government, Assenbly Bill Nunmber 10164 and
substitute it for the identical Senate Bill
Nunber 7037, Third Readi ng Cal endar 467.

And on page 69, Senator C. Johnson
noves to discharge, fromthe Conmttee on
Cultural Affairs, Tourism Parks and
Recreation, Assenbly Bill Nunber 7885A and
substitute it for the identical Senate Bill
Nunber 7389, Third Readi ng Cal endar 474.

ACTI NG PRESI DENT JOHNSON:
Substitutions so ordered.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
coul d you pl ease recogni ze Senat or Vol ker.

ACTI NG PRESI DENT JOHNSON: O
cour se.

Senat or Vol ker.

SENATOR VOLKER: M. President,
I'"d like to star ny bill on page 10, Cal endar
Nunber 128, Senate Print 5772, please.

ACTI NG PRESI DENT JOHNSON: So
or der ed.

Senat or Kl ei n.
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SENATOR KLEI N: M. President,
believe there's a resolution at the desk by
Senator Aubertine. | ask that the title of
the resolution be read and nove for its
i mredi at e adoption, and | believe Senator
Aubertine wants to speak on his resol ution.

ACTI NG PRESI DENT JOHNSON:

Senator Klein, has this resoluti on been deened

privileged and subnitted by the office of the

Tenporary President?
SENATOR KLEI N: Yes, it has,
M. President.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read.
THE SECRETARY: By Senators

Aubertine and Diaz, |legislative resolution
honoring Dorothy J. Austin upon the occasion
of her designation as recipient of the 2010
New York State Senior Citizen of the Year
Awar d.

ACTI NG PRESI DENT JOHNSON:
Senat or Auberti ne.

SENATOR AUBERTI NE: Thank you,
M. President.

It's certainly a privilege to
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wel come Dor ot hy and her husband Bob here
t oday, both good friends of mine from
Jefferson County, fromthe Watertown area.

Dorothy is certainly a shining
exanple to her comunity. Dorothy and Bob
noved to Jefferson County in 1958, and they've
really made their mark on the comunity, they
truly have.

Dorothy is a cancer survivor and a
person of deep faith. She is well known to
never shy away from an opportunity to help a
nei ghbor. And in that endeavor, the list of
friends that she has in Jefferson County and
around New York State grows every day.

As president of the den Park
Brownville Seniors for five years now, naking
new friends and hel pi ng people in the work she
does to organi ze and pronote events, Dorothy
hel ps on events such as the Senior Health Fair
that nmy office sponsors with the Ofice of the
Agi ng and al so hel ps with the Annual Seni or
Pi cni c.

Every Sunday she visits a nursing
honme in Watertown, the Samaritan Keep Hone,

visits seniors, and brings a snile to their
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face wherever she goes.

It's truly an honor for all of us
to have her and Bob here with us today. And I
certainly want to recogni ze her as the Seni or
Citizen of the Year for 2010.

Thank you very nuch, Dorothy, and
t hank you, Bob.

(Appl ause.)

ACTI NG PRESI DENT JOHNSON: Are
there any other Senators that wish to be heard
on this resolution?

The question is on the resol ution.

Al'l those in favor please signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT JOHNSON: The
resol ution is adopt ed.

Senat or Aubertine has indicated
that he would like to open up the resolution
to the entire house for cosponsorship. Any
Senat or wi shing to not be on the resolution

pl ease notify the desk.
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Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a resolution at the desk by
Senator Dilan. | ask that the title of the
resol ution be read and nove for its imediate
adopti on.

ACTI NG PRESI DENT JOHNSON:

Senator Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,

M. President.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read.
THE SECRETARY: By Senator Dil an,

| egi sl ative resol ution recogni zing Nationa
Train Day and the many benefits the railroad
brings to our state and nation.

ACTI NG PRESI DENT JOHNSON: Are
there any Senators that wish to be heard on
t he resol ution?

The question is on the resol ution.
Al'l those in favor please signify by saying
aye.

(Response of "Aye.")
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ACTI NG PRESI DENT JOHNSON:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT JOHNSON: The
resol ution i s adopt ed.

Senator Dilan has indicated that he
would |ike to open up the resolution to the
entire house for cosponsorship. Any Senator
wi shing to not be on the resol ution pl ease
notify the desk.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a resolution at the desk by
Senator Saland. | ask that the title of the
resol ution be read and nove for its i mediate
adopti on.

ACTI NG PRESI DENT JOHNSON:

Senator Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,

M. President.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read.
THE SECRETARY: By Senat or
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Sal and, |egislative resolution honoring

Dr. Dennis J. Murray upon the occasion of his
desi gnation for special recognition by

The Exchange C ub of Southern Dutchess on

May 11, 2010.

ACTI NG PRESI DENT JOHNSON: The
guestion is on the resolution. Al those in
favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT JOHNSON:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT JOHNSON: The
resol ution i s adopt ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a resolution by Senator
Marcellino at the desk. | ask that the title
of the resolution be read and nove for its
i mredi at e adopti on.

ACTI NG PRESI DENT JOHNSON:

Senator Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,
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M. President.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read.
THE SECRETARY: By Senat or

Marcel I ino, |egislative resolution honoring
Dr. Janes A Feltnman upon the occasion of his
retirement as superintendent of schools for

t he Commack School District.

ACTI NG PRESI DENT JOHNSON: The
guestion is on the resolution. Al those in
favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT JOHNSON:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT JOHNSON: The
resol ution is adopt ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this tinme | nove to recall Senate Resol ution
Nunber 4989, by Senator Giffo, which was
previ ously adopted by this house on May 4th.
| ask that the resolution be read in its
entirety and that Senator Giffo be given an

opportunity to speak on his resol ution.
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ACTI NG PRESI DENT JOHNSON: The
Secretary will read.
THE SECRETARY: By Senat or

Giffo, Legislative Resolution Number 4989,
congratul ating the New Hartford Spartans upon
the occasion of capturing the D vision |
New York State Public H gh School Athletic
Associ ati on Hockey Chanpi onshi p.

"WHEREAS, Excellence and success in
conpetitive sports can be achieved only
t hrough strenuous practice, teamplay and team
spirit, nurtured by dedi cated coachi ng and
strategi c planning; and

"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them
for the future by instilling in themthe val ue
of teamwork, encouraging a standard of healthy
living, inparting a desire for success, and
devel opi ng a sense of fair play and
conpetition; and

"WHEREAS, On Sunday, March 14,
2010, the Spartans of New Hartford H gh Schoo
captured their second straight D vision |

New York State Public H gh School Athletic
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Associ ati on Hockey Chanpi onship by defeating
Queensbury 5-2 at the Uica Menoria
Auditorium New Hartford is the first
Division Il teamto wi n back-to-back New York
State titles since 2005-2006; and

"WHEREAS, The New Hartford Spartans
advanced through the finals of the New York
St at e Hockey Chanpionship with a 6-0 shut out
over Plattsburgh of Section VII in the
semfinals. Earlier, New Hartford defeated
Rone Free Acadeny 7-3 in the Section |1
Division Il semfinals before claimng the
sectional title over Cazenovia in a 3-2
overtinme win; and

"WHEREAS, One of the nobst respected
hockey prograns in New York State, the
New Hartford Spartans conpil ed an outstandi ng
21-4-1 record during the 2009-2010 season. In
addition to winning the Division Il New York
State title, the Spartans repeated as League
and Section Il chanpions, and recorded a
signature win for the program over top-ranked
Section V power house Wbster Thomas in a
menorial 5-4 triple overtinme win in the

regional final; and
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"WHEREAS, The athletic tal ent
di spl ayed by this teamis due in great part to
the efforts of Head Coach John Cunni ngham and
his tal ented assistant coaches, Carson
Cunni ngham and Jerry Ml l oy, skilled and
inspirational nentors, respected for their
ability to devel op potential into excellence.
They have done a superb job in guiding,
nol di ng and inspiring the 2009-2010
New Hartford Hi gh School Hockey Team nenbers
toward their goals; and

"WHEREAS, |n 2009-2010, Head Coach
John Cunni ngham was naned t he
bserver-Di spatch All-Mhawk Valley |Ice Hockey
Coach of the Year. During the season, Coach
Cunni ngham recorded his 300t h career coachi ng
victory. 1In his 20 seasons as New Hartford's
head coach, his record is an outstandi ng
303-149-23; and

"WHEREAS, In addition to being
naned the All-Mhawk Valley |Ice Hockey Coach
of the Year, Coach John Cunni ngham was honored
as the 2009-2010 New York State Division |
Coach of the Year. During his coaching

tenure, his teans have won three state
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chanpi onshi ps and five Section Ill titles; and

"WHEREAS, The 2009- 2010 New
Hartford H gh School |ce Hockey Teanmi s overal
record is outstanding, and the team nenbers
were loyally and enthusiastically supported by
famly, fans, friends and the community at
| arge; and

"WHEREAS, The hal | marks of the
2009- 2010 New Hartford H gh School Hockey
Team fromthe opening gane of the season to
its participation in |eague play and in the
New York State Public H gh School Athletic
Associ ati on Chanpi onshi p Tournanents, were a
br ot herhood of athletic ability, of good
sportsmanshi p, of honor and of schol arship,
denmonstrating that these team players are
second to none; and

"WHEREAS, Athletically and
acadenically, the team nenbers have proven
t hensel ves to be an unbeat abl e conbi nati on of
talents, reflecting favorably on their school
and comunity; and

"WHEREAS, Sports conpetition
instills the values of teamwrk, pride and

acconpl i shnment, and Head Coach John
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Cunni ngham hi s coaching staff, and the
2009- 2010 New Hartford H gh School Hockey
Teanl s out standi ng athl etes have clearly nade
a contribution to the spirit of excellence
which is a tradition of their school; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to
congratul ate the 2009-2010 New Hartford Hi gh
School Hockey Team its nmenbers -- Joseph
Betar, Mchael Critelli, Peter Davidson
Ni chol as Decrisci, Eric Fitzgerald, Jason
Fitzgeral d, Al exander Fukes, Joseph Hol nes,
Ti mot hy Knaul, Tyler Kraft, Spencer Landry,
Chri st opher Luker, Kristofer Martinelli,
Ni chol as Mercurio, G eyden N ney, Thonmas
Nitti, Mchael R ch, Daniel Sheets, Conrad
Stafford, Nicholas Suits, G ovanni Vitagliano,
and C ayton Witenore -- Head Coach John
Cunni ngham and Assi stant Coaches Carson
Cunni ngham and Jerry Mall oy, on their
Division Il New York State Public H gh Schoo
At hl etic Associ ati on Hockey Chanpi onshi p,
their League and Section Il chanpi onshi ps,

and their outstanding season and overall team
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record; and be it further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to the nmenbers and coaching staff of the
2009- 2010 New Hartford H gh School Hockey
Team "

ACTI NG PRESI DENT JOHNSON:

Senator Giffo.

SENATOR GRI FFO. Thank you,
M. President.

| want to extend a warm wel cone to
the nenbers of the New York State Division Il
chanpi ons of ice hockey. |It's great to have
you here in this chanmber. | want to al so
congratul ate Head Coach John Cunni ngham on his
award and his assistant coaches, Carson
Cunni ngham and al so to Coach Jerry Ml l oy,
Director of Athletics Peter Al vanos | believe
is up there, and Superintendent of School s Bob
Nol e.

This is truly a remarkabl e bunch of
young nen. They're a credit to their
community. They did sonething this year that
| think was very inportant, not so nuch

because they won two years ago in a row --
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whi ch anybody who understands how difficult
that is in athletic conpetition -- but nore

i mportantly because they cane together as a
team and they | earned many thi ngs worki ng
together as a teamin order to achieve
success. That is that they really epitom zed
what we all believe is so inportant in this
state and in our nation, hard work, extending
effort, working together cooperatively,
setting goals and objectives and then neeting
t hose.

So for that hard work, for all that
energy that you put forth, for that conm tnent
to excellence that you nmade even after you
| ost the first game this year, know ng how
difficult it was going to be to repeat, |
think that is so inportant.

So we really admire not so nuch
that you had to overcone this difficult
chal l enge of winning a second state
chanpi onshi p, but in the way that you did
that, in com ng together under the tal ented
coaches that you have -- they inspired you,
they notivated you, and as a result of your

dedi cation and as a result of your comm tnent,
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you achi eved trenmendous success.

| hope that will serve as an
inspiration to other young players and
community nenbers as you go forward so that
they al so understand that in athletic
conpetition there's a |l ot nore that cones
together in principles and ideals that we all
represent if we're going to succeed in life.

And | also want to conplinent all
of you for the way you conducted yoursel ves.
You were exenplary citizen citizens, too, of
our comunity, and you went across this entire
state. So that is so inportant too, because
you were soneone who was respectful and
someone who was willing to show the best of
what our comrunity represented.

So to Coach Cunni ngham and to
Superi ntendent Nole, to the assistant coaches,
all the players, the fans and the conmunity --
it nmust have been nice, because you're in the
Capital District, to beat Queensbury. Right,
Senator Little? Senator Little represents
Queensbury. So it's great that we were able
to win the state chanpi onship by beating

Queensbury.
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So | want to congratul ate each and
every one of you, thank you for being here
today, and offer to this body the D vision Il
state chanmpions. And |I'mgoing to borrow from
anot her individual who's a hoopster but who
grew up in the Rome area and al so went to
school here in the Schenectady area, and
that's basketball coach Riley, who said "Let's
t hr ee- peat next year."

So congratulations. | present to
you the New Hartford |Ice Hockey Spartans, and
st at e chanpi ons.

(Appl ause.)

ACTI NG PRESI DENT JOHNSON:

Senator Little.

SENATOR LI TTLE: Thank you,
M. President.

I would Iike to join Senator Giffo
in congratulating the New Hartford Boys Hockey
Team on a trenmendous season. And | know you
are an extrenely skilled, good team for having
beat Queensbury Boys Hockey.

But it was a great conpetition.

And al though | was not at that gane, | know

how good Queensbury was. It's not only in ny
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district, it's the school two of my children
graduated from

But congratul ations. That's
tremendous to be able to do sonething two
years in a row. And you can see what fine
young nen you are, wWith great coaches.

Thank you.

ACTI NG PRESI DENT JOHNSON: Are
there any other Senators that wish to be heard
on the resol ution?

Thi s resol uti on was unani nously
adopted on May 4t h.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this tine | nove to recall Senate Resol ution
Nunber 5023, by Senator Peralta, which was
previ ously adopted by this house on May 4th,

and ask that the resolution be read inits

entirety.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read.

THE SECRETARY: By Senat or

Peral ta, Legislative Resolution Number 5023,
commenorating the cel ebration of Ci nco de

Mayo, May 5, 2010.
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"WHEREAS, It is the sense of this
Legi slative Body, in keeping with its
ti me-honored traditions, to recogni ze and pay
tribute to those events which foster ethnic
pri de and enhance the profile of the cultura
di versity which strengthens the fabric of the
comunities of New York State; and

"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, this Legislative
Body is justly proud to conmenorate the
cel ebration of G nco de Mayo, May 5, 2010; and

"WHEREAS, Ci nco de Mayo is a date
of inmportance for the Mexican and Chi cano
communities. It marks the victory of the
Mexi can army over the French at the Battle of
Puebl a; and

"WHEREAS, The 'Batalla de Puebl a
came to represent a synbol of Mexican unity
and patriotism Wth this victory, Mxico
denonstrated to the world that Mexico and al
of Latin Anerica were willing to defend
t hensel ves fromany foreign intervention,
especially those frominperialist states bent

on world conquest; and
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"WHEREAS, Cinco de Mayo's has its
roots in French occupation of Mexico; and

"WHEREAS, On July 17, 1861
President Benito Juarez issued a noratoriumin
which all foreign debt paynents woul d be
suspended for a brief period of two years,
with the prom se that after this period
paynments woul d resume; and

"WHEREAS, The Engli sh, Spanish and
French refused to allow President Juarez to do
this and instead decided to i nvade Mexi co and
get paynents by whatever neans necessary. The
Spani sh and English eventually w thdrew, but
the French refused to | eave; and

"WHEREAS, On May 5, 1862, the
French arny began its advance. Under Cenera
| ghaci o Zaragoza Seguin, 5,000 Mestizo and
Zapot ec Indians defeated the French arnmy in
what cane to be known as the 'Batalla de
Puebla' on the fifth of May; and

"WHEREAS, A year later, the French
occupi ed Mexico. The French occupyi ng forces
pl aced Maxim lian |, Enperor of Mexico, on the
throne of Mexico in 1864. The French, under

pressure fromthe United States, eventually
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wi thdrew in 1866-1867. Maximlian was deposed
by President Benito Juarez and executed five
years after the Battle of Puebla; and

"WHEREAS, The Battle of Puebla was
significant in that the 4,000 Mexican soldiers
were greatly outnunbered by the French arny of
8, 000 that had not been defeated for al nost 50
years; and

"WHEREAS, In the United States, the
"Batalla de Puebla' canme to be known as sinply
"5 de Mayo'; and

"WHEREAS, G nco de Mayo is
celebrated in the United States with parades,
fol kl oric danci ng, and ot her types of festive
activities; and

"WHEREAS, The cel ebration of Ci nco
de Mayo has contributed to the
Mexi can- Aneri can experience and to the
preservation and enhancenent of the Mexican
cultural heritage, adding so nmuch to the rich
nosai ¢ of which our great state and nation are
conprised; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to conmenorate

the cel ebration of C nco de Mayo, May 5,
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2010."

ACTI NG PRESI DENT JOHNSON: Are
there any other Senators that wish to be heard
on the resol ution?

Thi s resol uti on was unani nously
adopted on May 4t h.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this tine | nove to recall Senate Resol ution
Nunber 4947, by Senator Diaz, which was
previ ously adopted by this house on May 4th.
| ask that the title of the resolution be read
and that Senator Diaz be given an opportunity

to speak on his resol ution.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read.
THE SECRETARY: By Senator Diaz,

Legi sl ati ve Resol uti on Number 4947,
menori al i zing Governor David A Paterson to
proclaim May 2010 as Senior Citizens Month in
the State of New York.

ACTI NG PRESI DENT JOHNSON:
Senator Diaz.

SENATOR DI AZ: Thank you,
M. President.
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M. President, |adies and
gentl enmen, the nonth of May is a very, very
i nportant nmonth. There are many different
activities that are cel ebrated during the
nonth of May. There are different holidays,
i nportant holidays, that are cel ebrated during
the nonth of May. There are different
cel ebrations and di fferent commenorations
i ncluding, including the birth of nmy grandson
Billy Killey today, who lives in Hi ghland, in
the town of Wodbury, New York.

During the nonth of My,
M. President and | adi es and gentl enen, we
cel ebrate the International Wrking Day in
honor of those wonderful and magnificent nen
and wonen that with their dedication and
comm tment, sweat, work every day not only for
t hensel ves but also to create a better city, a
better state, a better nation.

During the nonth of May, in fact,
we celebrate C nco de Mayo. You just read a
resol ution celebrating the G nco de Mayo in
hone of the revolution that commenorates the
Mexi can army victory over the French forces in

the Battle of Puebla in 1862.
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During the nonth of My, |adies and
gentl emen, this com ng Sunday we'll cel ebrate
a very inportant day, Mdther's Day, in honor
of those wonen who have realized that life is
sacred and have decided not to abort their
babies but to give birth. So we cel ebrate
Mot her's Day in honor of the nothers.

During the nonth of My, |adies and
gentl emen, we al so celebrate Arned Forces Day,
recogni zing the contributions of all those nen
and worren that have given a gift, even their
lives, to protect our nation.

Al so during the nonth of May we
cel ebrate Menorial Day, a great and very
i mportant day in the history of our country.

But the nmonth of May, M. President
and | adi es and gentlenen, is a very, very
i nportant nmonth not only for those days but
al so because this chanber, this Senate, called
the nonth of May the Senior Citizens Mnth, in
honor, in recognition to the dedication and
the commi tnent of senior citizens in our
state.

At this tine, M. President, we

have slightly nore than 3 mllion senior
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citizens who call the great State of New York
hone. And today, |adies and gentlenen, we
carry on a tradition instituted by this house.
The Senate of the State of New York since 1983
has recogni zed and honored the nany

achi evenments of our state's senior citizens.

This year, this nonth, this tine,
on this occasion, |I'mhonored once again, as
the chairman of the New York State Senate
Committee on Aging, to bring this resolution
to the floor. | amalso honored to have
chosen the recipient of this year's Senior
Citizen of the Year.

This year, as Senator Aubertine
said before, we have chosen a very
di sti ngui shed person, Ms. Dorothy Austin, a
resi dent of Watertown, New York, who has
joined us today. And she's here today with
her husband, Robert.

And | also would like to
congratul ate Senator Aubertine because, as the
Senat or representing Watertown, New York, you
have di stingui shed peopl e represented here
today in the person of Dorothy Austin and her
husband, Robert. And Ms. Dorothy Austin has
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been chosen to be, out of 3 million senior
citizens, out of 3 mllion senior citizens,
Senat or Aubertine, you have the honor that
Ms. Dorothy Austin has been chosen Seni or
Citizen of the Year in the State of New York.
And she's here today.

Ms. Austin was noni nated by the
Jefferson County Office of the Aging for her
many contributions as treasurer, vice
presi dent, and president of the Brownville
A en Park Senior Citizens. M. Austin's nmany
ot her volunteer activities include Meals on
Wheel s, an Ofice for the Aging Health Fair
vol unteer, and a weekly visit to the Sanmaritan
Keep Hone.

Thank you, thank you, M. Austin
for your contributions to the State of
New York. Thank you for being here today
representing all the seniors of the State of
New York. W don't have a crown, but you are
our queen.

M5. AUSTI N: Thank you. | thank
everyone for everything.

SENATOR DI AZ: And t oday we honor

you, we are honored to have you around. W
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congratul ate you, congratulate your famly,
congratul ate the organi zati on that recomended
you. | congratul ate agai n Senator Auberti ne.
And, | adies and gentlenen, we all rejoice,
rejoice, celebrating the nost inportant day of
the nonth, Senior Ctizens Month. And I'm
honored to be the chairman of the Aging

Commi ttee.

Thank you, M. President. Thank
you, Ms. Austin. And |adies and gentl enen,
you are welcone to join us later on in the
Convention Center where we're going to have a
big rally with senior citizens. Thank you.

(Appl ause.)

ACTI NG PRESI DENT JOHNSON:

Senat or Farl ey.

SENATOR FARLEY: Thank you very
much, M. President.

| rise to salute this Senior
Citizen of the Year. To show you how old I
am | was the first chairman of the Aging
Committee in the New York State Senate and as
a matter of fact was responsible for starting
the Senior Citizen of the Year program

But it goes way back. Not only am
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| a native of Watertown, but | know Bob Austin
and Dorothy, the Senior Ctizen, and | go to
mass with themat Saint Andrews at Sackets
Har bor. And even though they're from
Brownville, | see them al nost every Sunday
when I'mup at ny cottage at Sackets Harbor.

But et nme just say what a
remar kabl e resune. And | want you all to read
this resolution carefully because of what
Dor ot hy has done, the contributions that she's
made to her community. She's a very deserving
Senior Citizen of the Year. Every year we do
this to honor sonebody fromall over the State
of New York, and there's a | ot of capable
peopl e that are | ooked at.

And, Senator Diaz, | commend you.
You have been a devoted chairman of this
conmittee, which |I have served on for over
30 years. And | want to conmend you for the
choi ce that you' ve made here, because Dor ot hy
Austin is a remarkable Senior Citizen of the
Year and her husband, Bob Austin, is also a
great Anerican.

I"mvery proud to support them

bot h, and congratul ati ons on their honor.
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ACTI NG PRESI DENT JOHNSON: Are
there any other Senators that wish to be heard
on the resol ution?

Thi s resol uti on was unani nously
adopted on May 4t h.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at

this time can we please go to a reading of the

cal endar.

ACTI NG PRESI DENT JOHNSON: The
Secretary will read.

THE SECRETARY: Cal endar Numnber

227, by Senator Stavisky, Senate Print 5585C,
an act to anmend the Education Law.

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT JOHNSON: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
297, by Senator L. Krueger, Senate Print
3593C, an act to anend the Environnental
Conservation Law.

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT JOHNSON:

Senat or Bonacic, to explain his vote.

SENATOR BONACI C. Thank you,
M. President.

| think recycling is the way of the
future, it's very inportant; this is a good
bill.

But | would just ask the sponsor
why it doesn't apply to the public sector.
This recycling plan and inplenmentation is only
for the private sector to do. And I would ask
him[sic] to consider that in the future and

make it also apply to the public sector.
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| vote yes. Thank you,
M. President.

ACTI NG PRESI DENT JOHNSON: Thank
you, Senator Bonacic.

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT JOHNSON: The
bill is passed.

THE SECRETARY: Cal endar Numnber

377, by Menber of the Assenbly Canestrari,
Assenbly Print Nunber 4300, an act to anend
the Judiciary Law.

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT JOHNSON:

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT JOHNSON: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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384, by Senator Addabbo, Senate Print 3538A,
an act to amend the G vil Service Law.

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT JOHNSON:
Announce the results.

THE SECRETARY: Ayes, 58. Nays,

1. Senator Lanza recorded in the negative.

ACTI NG PRESI DENT JOHNSON: The
bill is passed.
THE SECRETARY: Cal endar Nunber

413, by Senator C. Johnson, Senate Print 7369,
an act to amend the Executive Law.

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT JOHNSON:
Senator Maziarz, to explain his vote.

SENATOR MAZI ARZ: Thank you very
much, M. President.

I did have several questions on
this, but since you're up there and it is
Getaway Day, |'Il defer those questions.

But naybe just to explain ny vote,
| vote in favor of this bill. | think it's a
very good bill. But maybe just by way of
expl ai ning, | can nake a suggestion to the
sponsor that this -- this legislation includes
any boards, conm ssions, conmttees, councils,
task forces. It's really all-enconpassing,
and it's very good.

There i s, however, on the border,

t he northern border of New York State, sone
very different types of conm ssions that
control the bridges between Canada and the
United States. There's the Peace Bridge
Authority in the City of Buffalo, there's the
Ni agara Falls Bridge Commi ssion, | think
there's one up in Ogdensburg or sonepl ace up
t here.

But the U. S. representatives are
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appoi nted, for the nost part, by the Governor.

In some instances, |ike the Peace Bridge,
they' re appointed by the Attorney General and
ot hers.

But these should be included in
resolutions like this. They consider
t hensel ves to be federal entities when it
benefits themas far as releasing public
information, state entities when it benefits
them as far as not releasing any state
i nformati on.

So just a suggestion that | had,
M. President. | vote in the affirmative.

ACTI NG PRESI DENT JOHNSON: Thank
you very much, Senator Maziarz.

Announce the results.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT JOHNSON: The
bill is passed.

THE SECRETARY: Cal endar Numnber

476, by Senator Dilan, Senate Print 7686, an
act to anmend the State Fi nance Law.

ACTI NG PRESI DENT JOHNSON: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT JOHNSON: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT JOHNSON:

Senator LaValle, to explain his vote.

SENATOR LaVALLE: Thank you,
M. President.

On Monday | offered an amendnment to
the emergency bill, and at that tinme | had
i ndi cat ed how SUNY and CUNY were treated
differently, to the detrinent of SUNY.

Today | have a nmeno fromthe
Dormtory Authority that just tal ks about sone
of the things that | nentioned and | think
Senator Little may have nentioned in her
remar ks.

It tal ks about the SUNY dorm 90-day
sunmer recess construction wi ndow and t hat
this work is done, typically comrences around
May the 15th. It goes on, in the |ast
sentence of this nmeno: "Wthout a 2010-2011
budget or applicabl e energency appropriations
al | owi ng DASNY to draw advances, DASNY wi | |

need to informcontractors early in My that
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we m ght no | onger be able to pay for themto
progress their contracts."”

So as | had indicated, it's
critically inportant that contractors know
that there is noney avail able that they can
draw down on to conplete their work. And
W thout this, we have a narrow w ndow, a
90- day wi ndow.

And | know there's an Assenbly
bill, so Assenbl yman Lopez really has to pass
this quickly, it has to go to the Governor
and the Governor has to sign this bill -- or
el se the legislation before us is for naught
in terns of State University.

| vote in the affirmative,

M. President.

ACTI NG PRESI DENT JOHNSON:

Senator LaValle will vote in the affirmative.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you
very much, M. President. Just quickly, I
want to echo the sentinents of ny coll eague
Senator LaValle. | want to thank the chair of
the Transportation Conmttee, Senator Dilan.

My col | eague, the great colleague
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fromthe northwest that | represent, Senator
Jim Seward, said "Imtation is the greatest

formof flattery.” W're flattered because
this is identical to the anendnents that we
put forth week after week, week after week,

with the Governor's extenders.

It's critically inportant that this
does becone | aw, and the Assenbly has to adopt
this and the Governor nust sign this --

i mportant for public safety, inmportant for
econoni ¢ devel opnent, inportant to pay these
contractors that have not been paid but are
required to do the work and conplete the work
on tine regardl ess of whether they get paid or
not. And if they don't, they're going to get
penal i zed heavily.

But it's critically inportant to
put people back to work. You know, on
Long Island we hear fromthe Long Island
Contractors Association al nost on a daily
basis, all ny coll eagues that represent
Long Island. W' re not tal king about just
| ayi ng people off or having 35, 40 percent
unenpl oynment anynore, we're tal king about

bankruptcy now because the state is not
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followi ng through with its obligation to pay
t hese contractors.

This is a step in the right
direction. | want to thank mny coll eague
Senator Dilan for this legislation. [1'Il be
voting in the affirmative.

ACTI NG PRESI DENT JOHNSON:

Senat or Fuschillo to be voting in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 59. Nays,
0.

ACTI NG PRESI DENT JOHNSON: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT JOHNSON:

Senator Klein, the desk is clear.

SENATOR KLEI N: There bei ng no
further business, M. President, | nove that
we adjourn at the call of the Tenporary
President, intervening days to be legislative

days.
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ACTI NG PRESI DENT JOHNSON: There
bei ng no further business to cone before the
Senate, on notion, the Senate stands adjourned
at the call of the Tenporary President,

i nterveni ng days being |egislative days.

(Wher eupon, at 12:06 p.m, the

Senat e adj ourned.)
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