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PROCEEDI NGS

ACTI NG PRESI DENT BRESLI N: The
Senate will please cone to order.

| ask everyone to rise and recite
with me the Pl edge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BRESLI N: The
Reverend Peter G Young will give the
i nvocation, from Mdther Teresa Conmunity
Chur ch.

REVEREND YOUNG Thank you.

May | renmenber with prayer the
deat h anni versary of Senator John Marchi
t oday, who had served in this house for over
50 years, and all of those who have served in
this house, the Senators who have been so
dedi cated, so that they will be renenbered by
way of their |eadership in New York State.

Because You, Al nm ghty and Eternal
God, have reveal ed Your glory to all nations,
God of power and mi ght and wi sdom and j usti ce,
come to our Senators through Your authority
with the prayer that Your |aws are enacted and

the judgnents are decreed, with our citizens
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benefiting fromtheir dedication and of our
sessi on today.

Anen.

ACTI NG PRESI DENT BRESLI N: Thank
you, Father Young.

The readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senat e,
Sunday, My 2nd, the Senate met pursuant to
adj ournnent. The Journal of Saturday,
May 1st, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT BRESLI N:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: Thank you,
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M. President.

On behal f of Senator Aubertine, on
page nunber 23 | offer the foll ow ng
amendnents to Cal endar Nunber 371, Senate
Print Nunmber 7181, and ask that said bill

retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT BRESLI N: So
or der ed.

SENATOR KLEI N: On behal f of
Senator Foley, | nove that the follow ng bil

be di scharged fromits respective comittee
and be recomm tted with instructions to strike
the enacting clause: Senate Nunber 4985.

ACTI NG PRESI DENT BRESLI N: So
or der ed.

SENATOR KLEI N: On behal f of
Senat or Fol ey again, on page nunber 24 | offer
the foll owi ng anendnents to Cal endar Nunber

389, Senate Print Nunber 5995, and ask that

said bill retain its place on Third Readi ng
Cal endar.

ACTI NG PRESI DENT BRESLI N: So
or der ed.

SENATOR KLEI N: M. President, |

nove to anend Senate Bill Nunmber 1901A by
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striking out the amendnments nmade on April 1,
2009, and restoring it to its original print

number, 1901.

ACTI NG PRESI DENT BRESLI N: So
or der ed.

SENATOR KLEI N: M. President, |
wish to call up nmy bill, Print Nunber 5896C

recalled fromthe Assenbly, which is now at

t he desk.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.

THE SECRETARY: Cal endar Numnber

378, by Senator Klein, Senate Print 5896C, an
act to anmend the Real Property Law.
SENATOR KLEI N: M. President, |

now nmove to reconsider the vote by which this

bill was passed.
ACTI NG PRESI DENT BRESLI N: The
Secretary will call the roll on

reconsi derati on.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
SENATOR KLEI N: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT BRESLI N: The
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amendnents are received, Senator Klein.

SENATOR KLEI N: M. President, at
this time can you please call on Senator
Par ker .

ACTI NG PRESI DENT BRESLI N:

Senat or Par ker.

SENATOR PARKER: M. President,
poi nt of personal privilege.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Parker.

SENATOR PARKER: Thank you,

M. President.

I"d like to take a few nonents of
personal privilege to address nmy words and
actions of |ast week.

| ran for this office to bring
change. The comunities | represent of the
21st District, which include Flatbush and East
FI at bush, M dwood, Ditnmas Park, Kensington and
Boro Park, have |ong been shortchanged. On
every single issue that matters to ny
constituents -- affordabl e housing,

i mm gration access, access to healthcare,
qual ity education, mass transit and public

safety -- this state, this Senate, has | et
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t hem down.

The seat | occupy was created in
2002 during redistricting. | ran and ran hard
on all those issues, to make change. Wen
got here, | was sonewhat surprised to |earn
that as a freshman Senator in the mnority, I
was expected to be unseen, unheard and
uni nvolved. It was inplicit but clear ny
constituents were expected to be
di senfranchised. M/ vote and their votes were
effectively irrelevant, and | was urged by
some in this chanber to go al ong and get
along. | think everybody knows that didn't
happen.

| was sent here to be a voice for
the voiceless. One nmonth within ny first
term the New York Tinmes ran an editorial when
I had the nerve, the gall, to actually ask
guestions in a comrttee neeting. | asked
guestions about the nom nee's qualifications
to run one of the nost inportant agencies in
the state. He had failed the bar severa
times, for exanple, but | never asked him
guestions about his race, his ethnicity, and

his religion.
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And as a matter of fact, post that
questioning, himand | actually devel oped,
think, a very good relationship, and I
consider hima friend even to this day.

The next day Senator Duane tried to
ask the sane questions of a nominee in the
Senate Finance Committee. As Senator Duane
went further, asking questions the noninee's
i nvol venent in allegedly helping fix a case
where a worker was killed on a job site, the
committee chair sinply ruled his questions as
not relevant. The chair decided the questions
had gone on | ong enough and called for the
vot e.

W' ve cone a | ong way since 2003.
In terns of process, we becane nore active as
a mnority conference. W worked with
conmuni ties across the state and won el ections
to transformthis chanber. And when we took
the majority, we didn't stifle debate, strip
mnority resources, or bottle things up in
conmittee.

| nst ead, under Mal colm Smth and
John Sanpson, we opened this house up in ways

never seen before, offering nmenbers of the
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mnority conference the ability to exercise
their rights, privileges of being a Senator,
and the ability to represent their
constituents, a courtesy we had never

previ ously received.

M. President, | would much prefer
today's spotlight be on the environnental or
| abor bills and the budget extenders. And to
the extent that nmy words | ast week brought
commotion and enotion to this house in ways
that may distract or divide us or divert us
fromthe inportant work of the peopl e of
New York State -- this work that's so
i mportant for all of us, the work that
New Yor kers sent us here to acconplish -- if |
have of fended people in this chanber in any
way, | offer ny sincerest apologies for ny
zeal ous advocacy.

But to the extent that my words
bri ng debate and di scussion to this house on
the issue of race, exclusion and, conversely,
new opportunity, | offer ny sincerest
conmitnment to continue that debate and that
di scussi on and ask you to be partners in that

debat e.
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It is also exceedingly inportant
for me to explain to this house, through you,
M. President, that ny criticisnms are not, in
fact, at bottompersonal. | can't see into
anyone's soul. And | should not have
personal i zed nmy conments, because the issues |
spoke about are larger than any one individua
or group. The problens of race, |ack of
access to opportunity, and the econom c
di sparities in New York existed |ong before
any of us were elected to this chanber. And
to the extent they persist, in many ways we
are all conplicit.

Al'l that is necessary for evil to
triunph is for good people to do nothing. The
failures of this chanber to right historic and
current wongs were and are not personal.

Rat her, they are institutional, and we are al
of us not doi ng enough.

W need to do nore to ensure
di versity on the bench and the commi ssi ons,
authorities, and boards. W need to do nore
to ensure fair and less political contracting
and i nvestnent opportunities through OGS and

t he agenci es and departnments and office of the
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State Conptroller.

We need to | ook nore closely at
hiring an opportunity agenda for the Senate
itself. It would be easy to |look at either
side of this chanber, conpare the conpositions
of our conferences and call it a day. It
woul d be easy to | ook at their respective
hiring records and draw concl usions. But that
woul d only further divide us, fuel the
dysfunction, and weaken our state even nore in
these difficult tinmes.

| regret seeking to ascribe blane
in such personal terns rather than focusing on
t he broader nature of the work that we nust
do. We don't need to fix blanme, we need to
fix the problem And we can really only do
that if we work together

| think everyone knows that I ama
| oud and passi onate advocate for ny community
and for the people of the State of New York.

I will never shrink away from ny
responsibility to speak up for those who sent
nme here and, by extension, for those | |ove.

Even before fornmer Governor Spitzer

said it, | have long believed that you don't
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change the world by a whisper. | believe, in
nmy responsibility to speak the truth as |I know
it, that we still have far to go on issues of
race, gender, class and sexuality, and to
confront those hard truths in all their

conpl exity whenever | can.

Mich has been said about what
peopl e describe as nmy anger. | still believe
there is much to be confronted and nuch to be
fought over. And in recent days | have been
rem nded of President Cbhama's speech on race,
and | have read it again in the context of
this moment. It was an ammzi ng speech at an
amazing tinme in our collective histories. And
in it our President spoke of anger on both
sides of the racial divide.

One particul ar passage about bl ack
anger struck nme, and it stays with ne. He
said, and | quote, "That anger is not always
productive. Indeed, nore often it distracts
attention fromsolving real problens. It
keeps us from squarely facing our own
conpl exity and our condition and prevents the
African- Areri can conmunity fromforging the

alliances it needs to bring about real change.
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But the anger is real; it is powerful; and it
sinply can't be wi shed away. To condemn it
wi t hout understanding its roots only serves to
wi den the chasm of m sunderstandi ng t hat
exi sts between the races.™

The President went on to say that a
simlar anger exists in the white conmmunity
and how anger on both sides distracts fromthe
real chall enges, he says. Again, in guotes,
"Just as bl ack anger often proved
count er productive, so have these white
resentnments distracted attention fromthe rea
cul prits of the m ddl e-class squeeze -- a
corporate cultural rift with inside dealings;
guesti onabl e accounting practices and
short-term greed; a Washi ngt on dom nated by
| obbyi sts and special interests; economc
policies that favor the few over the nany.
And yet to wish away the resentnment of white
Anericans, to | abel them as mi sgui ded or even
raci st wi thout recognizing they are grounded
in legitimte concerns, this too w dens the
raci al divide and bl ocks our path to
under st andi ng. "

Here we are, two years after the
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speech, facing the sane problens of the
econony, class, and special influence -- and
here we are with no real cooperation to fix
the problens, to forma nore perfect union, or
to build a safer, stronger or nore prosperous
New Yor K.

| also agree with the President
that we cannot view racial relations as
static, as if no progress has been made and we
are bound to a tragic past. Anerica has
changed, but that change has not cone easily
or quietly. Nor has that change conme w t hout
hard work, sacrifice, and the willingness to
work together. And for nost tines it has been
New York | eadi ng that change -- in the | abor
novenent, the abolitionist novenent, the
suf frage novenent, the Stonewal |l uprisings and
ot hers.

| believe it is time for us to | ead
again. It is ny hope today that hard as ny
words were | ast week, we can use these coni ng
weeks of our session to have a conversation
and to do that hard work that we need to do
around these difficult issues.

It is nmy hope that today can be a
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starting point for real conversation based on
a commtnment on ny part to work on both sides
of the aisle to find ways to give real people
access to real jobs, capital and the
opportunities of this state.

It is nmy hope today that we can
| ead a neani ngful effort to bring our people
t oget her instead of continuing the divisions
t hat have manifested thenselves in conflictive
government al dysfuncti on.

M. President, I wish to nmake one
nore point. Over the past few days, |'ve had
a relatively unique set of experiences.
have received nore requests for nedia
interviews than at any other tine in ny
career. Not for legislation | passed or
denonstrating for nore education funding or
for the free breast cancer or dental
screenings | offer in nmy district, or for the
promdresses | will give away to nmany young
wonen of | owincone househol ds this Saturday,
but solely for this issue.

| have also, for the first tine in
nmy life, received death threats. M office

has received nmultiple threats, one of which
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al so threatened the President. The
authorities are investigating, and I hope not
much nore will come of it. But the threats
tell nme that that conversation we need -- we
really need to have this conversation

The threats are also a clear
rem nder to nme that we are not al one and that
| am not alone. That those around ne -- ny
staff, nmy famly, you, ny coll eagues -- may
all be inpacted by ny actions. And | say to
all of you that I will work to nake better
choi ces.

I"mnot afraid. | know that there
are consequences for those choices that |
make. But | believe that conversation is too
i nportant to back away from and I'Il tell you
why. Last Wednesday reporters descended upon
my district office seeking coments from ne
and ny constituency. Tragically, right across
the street, a young man in his early thirties
was shot and killed. The nedia was there to
cover me but ended up covered the shooting. |
can tell you they don't usually cover
shootings in Brooklyn, particularly in

Flatbush. If it weren't so tragic, that irony
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coul d make one | augh or cry.

Where were the schools and the
after-school progranms, the prenatal care, the
soci al workers, the cops on the beat when that
young nman was shot? That's why |I'm here. For
all the young nen and wonmen who are nurdered
over econom c scrapes, or who live in poverty
and fear, and those kids we have failed. The
reality is | cannot fix these problens by
wor ki ng alone. | need your help, and | want
your help to fix them

That's the real test for us. W
can -- the real test for us is whether we can
wor k toget her across regions, across racia
and political lines, and invest in each other
to save our state. Can we reject the old
arrangenents, the old disagreenents to build a
stronger and fairer econony for everyone? Can
we come together to build a safe, strong and
nore just New York? Can we suffer together in
t he deepest, npbst savage econoni c upset since

the Great Depression?

| believe we can. | know we can.
| amwilling to step back fromthe rhetoric
alone if we were all willing to step up and do
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the work. | amwlling to work with anyone in
this chanber to make that a reality, and |I ask
you for all your help in this effort.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Parker.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
can you recogni ze Senator Libous. | believe
he has a noti on.

ACTI NG PRESI DENT BRESLI N:

Senat or Li bous.

SENATOR LI BOUS: M. President,
on page 19 | offer the foll owi ng anendnents to
Cal endar Number 311, Senate Print 5863A, on

behal f of Senator Fuschillo, and ask that said

bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT BRESLI N: So
or der ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a resolution at the desk by
Senat or Sanpson. | ask that the resolution be

read in its entirety and nove for its

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3099

i mredi at e adopti on.

ACTI NG PRESI DENT BRESLI N:
Senator Klein, has this resolution been deened
privileged and submtted to the offices of the
Tenporary President?

SENATOR KLEI N: Yes, it has,
M. President.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

Sanpson, |egislative resolution recogni zing
Sat urday, May 1, 2010, as Law Day USA in the
State of New York.

"WHEREAS, For over two centuries
our state and nation have adhered to the rule
of law as the foundation for a safe, free and
justice society. Seeking to formally
recogni ze this tradition, President Ei senhower
established Law Day in 1958 as a day of
national dedication to the principles of
government under the |aw, and

"WHEREAS, This Legislative Body
cel ebrates the inportance of Law Day USA in
the State of New York. In doing so, we as

citizens of this great state and nation
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recommt ourselves to the rule of law and to
uphol di ng the fundanmental principles enshrined
i n our founding docunents; and

"WHEREAS, The thenme of this year's
Law Day, 'Law in the 21st Century: Enduring
Traditi ons and Emergi ng Chal |l enges,’' rem nds
us to draw upon and adapt to our tine-honored
| egal traditions to neet the denands of a
gl obal world; and

"WHEREAS, As we begin the second
decade of the 21st century, new contmuni cati ons
technol ogi es are rapidly energing, connecting
the world. Legal issues of human rights,
m gration, environnental regulation, and
out sourcing are now i nternationally conm ngl ed
due to the ease of communicating and traveling
across borders. Accordingly, the lawis also
dramatical ly changi ng; and.

WHEREAS, This Legislative Body is
commtted to ensuring that the citizens of
New York State understand and renai n dedi cated
to and are protected by the principles of
government under the |aw, now, therefore, be
it resolved

"RESCLVED, That this Legislative
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Body pause in its deliberations to recognize
Sat urday, May 1, 2010, as Law Day USA in the
State of New York; and be it further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to Carolyn B. Lamm President, Anerican Bar
Associ ation, and to Mchael E. Getnick,
President, New York State Bar Association."

ACTI NG PRESI DENT BRESLI N: The
guestion is on the resolution. Al those in
favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
resol ution is adopt ed.

Senat or Sanpson has indi cated that
he would |i ke to open the resolution to joint
cosponsorship by the entire house. Any
Senat or wi shing not to be on the resolution
pl ease notify the desk.

Senat or Kl ei n.

SENATOR KLEI N: M. President,

there will be an i medi ate neeting of the
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Fi nance Commttee, followed by an inmediate
neeting of the Rules Comrittee in the Majority
Conf erence Room Room 332.

Pendi ng the return of the Rules
Committee, nmay we pl ease stand at ease.

ACTI NG PRESI DENT BRESLI N: There
will be an I medi ate neeting of the Finance
Committee in Room 332, followed by a neeting
of the Rules Committee.

Pendi ng the return of those
committees, the Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 4:32 p.m)

(Wher eupon, the Senate reconvened
at 5:15 p.m)

ACTI NG PRESI DENT BRESLI N:

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a report of the Rules
Committee at the desk. | nove that we adopt
the report at this tine.

ACTI NG PRESI DENT BRESLI N: There
is areport of the Rules Conmttee at the
desk.

The Secretary will read.
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THE SECRETARY: Senator Smith,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 7678, by the Senate
Committee on Rules, an act to anend the
Educati on Law,

7686, by Senator Dilan, an act to
amend the State Finance Law, and

Senate Print 7689, by the Senate
Committee on Rules, an act naking
appropriations for the support of governnent.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT BRESLI N: Al
those in favor of adopting the Rules Conmittee
report please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
Rul es Commttee report is adopted.

Senat or Kl ei n.

SENATOR KLEI N: M. President,

can we please go to a readi ng of the cal endar
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at this tine.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

123, by Menber of the Assenbly Lancnan,
Assenbly Print Nunber 2374A, an act to amend
the Judiciary Law.

ACTI NG PRESI DENT BRESLI N: Read

the | ast section.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

315, by Senator Stewart-Cousins, Senate Print
7129B, an act to anmend Chapter 118 of the Laws

of 1969.
SENATOR LI BOUS: Lay it aside.
ACTI NG PRESI DENT BRESLI N: The
bill is laid aside.
THE SECRETARY: Cal endar Numnber

346, by Senator Onorato, Senate Print 7053, an
act to amend the Labor Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmediately.
ACTI NG PRESI DENT BRESLI N: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber

402, by Menber of the Assenbly Destito,
Assenbly Print Nunber 8313A, an act to amend
t he Executive Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT BRESLI N: The
bill is passed.
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THE SECRETARY: Cal endar Nunber
403, by Menber of the Assenbly Del Monte --
SENATOR KLEI N: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

405, by Menber of the Assenbly Latinmer --
SENATOR KLEI N: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

408, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 7173, an act to anend
t he Executive Law.

ACTI NG PRESI DENT BRESLI N: Read

the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
ACTI NG PRESI DENT BRESLI N: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT BRESLI N:

Announce the results.
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THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber

409, by Menber of the Assenbly Rosenthal,
Assenbly Print Nunber 5655, an act to anend
t he Energy Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT BRESLI N: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: M. President,
can we please go to a reading of the
controversi al cal endar.

ACTI NG PRESI DENT BRESLI N: The
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Secretary will ring the bell
The Secretary will read.
THE SECRETARY: Cal endar Nunber

123, by Menber of the Assenbly Lancnan,
Assenbly Print Nunber 2374A, an act to amend
the Judiciary Law.

SENATOR BONACI C: WIl the
sponsor explain the bill, please?

Expl anati on.

ACTI NG PRESI DENT BRESLI N:

Senat or Kl ein, Senator Bonacic has requested
an expl anati on.

SENATOR KLEI N: Yes,

M. President.

This |l egislation requires each
commi ssioner of jurors, one for each county,
to coll ect denographic information on the
jurors who present for jury service. Sone of
the informati on could include but is not
limted to a juror's age, ethnicity, age and
sex.

ACTI NG PRESI DENT BRESLI N:

Senat or Bonaci c.
SENATOR BONACI C: WIl the

sponsor yield for a couple of questions?
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ACTI NG PRESI DENT BRESLI N:
Senator Klein, do you yield to Senator
Bonaci c?

SENATOR KLEI N: Yes,
M. President.

ACTI NG PRESI DENT BRESLI N:
Senat or Bonaci c.

SENATOR BONACI C: Senat or Kl ei n,
"' munder the inpression that the Ofice of
Court Adm nistration is doing this now |Is
this something different than what they're
doing in the jury pool when they cone in?

ACTI NG PRESI DENT BRESLI N:

Senat or Kl ei n.

SENATOR KLEI N: Thr ough you,

M. President. To nmy know edge, in ny
office's conversation with the Ofice of Court
Adm ni stration, they're not doing this. And

t hey support this specific |egislation.

I think what you're getting at are
the broader ternms that were used in the
original bill before the bill was amended,
they were opposed to. But they support this
| egi sl ati on.

ACTI NG PRESI DENT BRESLI N:
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Senat or Bonaci c.

SENATOR BONACI C

Can | ask

Senator Kl ein one nore question?

ACTI NG PRESI DENT BRESLI N: W I

you yield to an additiona
Kl ei n?

SENATOR KLEI' N
M. President.

guestion, Senator

Yes,

ACTI NG PRESI DENT BRESLI N:

Senat or Bonaci c.

SENATOR BONACI C

Senat or Kl ei n,

when all of this information is finally

coll ected, what is the end gane?

next step?
SENATOR KLEI N

out several years ago which

What's t he

Well, a study put

showed that this

was a problem that nost juries and sone

juries around the state, specifically

downstate, don't reflect adequately the people

who |ive there.

So this is a way
this information, which was
before, done in a very easy

anot her checkoff box on the

to finally have
never coll ected
way by just adding

exi sting

guestionnaires that they distribute, and then
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we can determ ne how we can potentially open
up the jury pool that nuch further.

Right nowwe're limted to voter
regi stration and other neans as far as the
ways we get information or the way we can
actually pick jurors fromspecific lists. So
| guess in the long run we can see if the
clainms that have been tal ked about are
actual Iy warranted.

ACTI NG PRESI DENT BRESLI N:

Senat or Bonaci c.

SENATOR BONACI C: Anot her
guestion, Senator Klein?

ACTI NG PRESI DENT BRESLI N:

Senator Klein, will you yield to an additiona
guesti on?

SENATOR KLEI N: Yes,

M. President.

ACTI NG PRESI DENT BRESLI N:
Senat or Bonaci c.

SENATOR BONACI C. kay, | want to
make sure | understand this. If | live in a
county where | have 25 percent of ny
popul ation is Asian, 25 percent is

Afro- Anerican, 25 percent is Hispanic, and the
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ot her 25 percent is Caucasian, is it the
ultimate goal, when we have a jury of 12, that
we have three nenbers from each of those
races? Wuld that be the ideal goal of
eventual ly where we want to go with this

i nformation?

SENATOR KLEI N: | don't think
that's what the goal is, Senator. But | do
bel i eve that once we have this information --
and by the way, this legislation is only going
to require that we gather this information to
see if alot of the clains that are out there
and the studies that we've seen in the past
are warrant ed.

ACTI NG PRESI DENT BRESLI N:

Senat or Bonaci c.

SENATOR BONACI C. kay, on the
bill.

ACTI NG PRESI DENT BRESLI N:

Senat or Bonacic, on the bill.

SENATOR BONACI C. "' m not going
to support this legislation for a variety of
reasons.

Nunber one, the courts have held

just recently, on March 30th of this year, in
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Berghuis v. Snmith, that unless you can show
there's systematic exclusion in your mnority
pool, then it makes no difference what your
jury conposition is. And there have been
attacks on verdi cts because of racial
conposition, and therefore the verdict should
be set aside.

And | don't generally support that
policy. | think regardless of the racia
conposition, we're basically Americans. W
can come together on a jury deliberation, in a
common goal, and do justice. So I don't like
the basis of why you're collecting the
i nformati on.

And the second thing is the courts
have held if there's no attenpt at systematic
excl usi on, regardless of what the racia
conposition of the jury is, you can't set the
verdi ct asi de.

For exanple, it's hard to get
people to cone to jury pools. They're busy.
And for sone reason the conm ssioner of jurors
sends out these subpoenas to a generally
Afro- Anerican community, and 95 percent of the

mnority pool is Afro-Anerican. And that jury
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is all Afro-Anmerican, and there is an Asian or
a Caucasian or a Hispanic being tried. And
the verdict is -- they conme together and they
make the verdict based on the facts to render
justice.

The court decision here, the
Suprene Court in the case that | cited, just
five weeks ago said unless can you prove
there's a systematic exclusion on how you' ve
put the people in the jury pool, it's never
going to support a notion to set aside a
verdi ct on racial conposition.

So | think this is an exercise in
futility. The courts just recently are
closing the door on it. And to suggest that
the racial conposition has got to reflect the
popul ati on of the county, it undercuts who
Aneri cans are and how they can cone together
and render justice. For that reason, |'m
voti ng no.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Bonacic.

Are there any other Senators

wi shing to be heard?
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Heari ng none, the Secretary w |
ring the bell. Menbers are asked to cone to
t he chanber for the vote.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senator Klein, to explain his vote.

SENATOR KLEI N: Thank you,
M. President.

| just want to nake sure ny
col | eagues are clear that, you know, this
| egislation is not mandating any expansi on of
any jury pool. It's just requiring nore
i nformati on be gathered to see nore ways we
can get nore and nore people eligible to be
jurors.

| think that certainly should be
the intent, based on a 2006 Citizen Action
study whi ch showed that many people aren't
participating in the jury process.

So | think the conbinati on of
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having nore information at the disposal of the
OCA can only help in getting nore and nore
peopl e involved in the jury process. So of
course | vote yes, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Klein.

Senator Klein will be recorded in
the affirmative.

Senator Farley, to explain his
vot e.

SENATOR FARLEY: Before | explain
my vote, I'd just like to conplain howlong it
takes to get sonebody to be able to vote on
this. | wsh the menbers would be in their
seats so that they could vote. W wait and
wait and wait for themto conme to the chanber

I"mgoing to vote up on this bill
But | do have some concerns that perhaps this
coul d be just another exanple of where the
court could change its mnd in saying the jury
pool was not reflective of the conmunity or
sonmet hing and therefore we need a new trial.

But | will vote aye. But again,

M. President, | wish you could get themin

the room faster on a vote.
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ACTI NG PRESI DENT BRESLI N: [
do ny best, Senator Farley.

Senator Farley to be recorded in
the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 123 are
Senat ors Bonaci c, Fl anagan, Golden, Giffo,
O Johnson, Lanza, Larkin, LaValle, Leibell
Little, Nozzolio, Padavan, Sal and, Skel os,
Vol ker and Young.

Ayes, 44. Nays, 16.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.
THE SECRETARY: Cal endar Nunber

315, by Senator Stewart-Cousins, Senate Print
7129B, an act to anmend Chapter 118 of the Laws
of 1969, relating to a separate union free
school district.

SENATOR LI BOUS: Expl anati on.

ACTI NG PRESI DENT BRESLI N:
Senat or Stewart-Cousins, an explanation has
been request ed.

SENATOR STEWART- COUSI NS: Thank

you, M. President.
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This is a bill that would allow the
Greenburgh North Castle Union Free Schoo
District to establish -- which is, by the way
a Special Acts District -- to establish a
school for special needs children in Orange
County. It is hoped that about 155 residents
will be served by this school.

It is cosponsored by Senator
Larkin, who represents Orange County. And I
think he would certainly attest to the need
for --

SENATOR LI BOUS: Expl anati on
satisfactory.

SENATOR STEWART- COUSI NS: Was
t hat enough?

ACTI NG PRESI DENT BRESLI N: Thank
you very much, Senator Stewart-Cousins.

Are there any other Senators
wi shing to be heard?

Heari ng none, the Secretary w |
ring the bell

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
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the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT BRESLI N: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial cal endar.

SENATOR KLEI N: M. President, at
this time can we please go to a reading of the

suppl enent al cal endar.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read the suppl enental cal endar.
THE SECRETARY: Cal endar Nunber

475, by the Senate Conmittee on Rules, Senate
Print 7678, an act to amend the Educati on Law.
ACTI NG PRESI DENT BRESLI N: Read

the | ast section.

THE SECRETARY: Section 18. This
act shall --

SENATOR MONTGOVERY: Lay it
asi de.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside.
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THE SECRETARY: Cal endar Numnber
477, by the Senate Conmittee on Rules, Senate
Print 7689, an act nmking appropriations for
t he support of governnent.

ACTI NG PRESI DENT BRESLI N: Read

the | ast section.

SENATOR LI BOUS: Lay it aside.
ACTI NG PRESI DENT BRESLI N: The
bill is laid aside.

Senator Klein, that conpletes the
readi ng of the noncontroversial suppl enental
cal endar.

SENATOR KLEI N: M. President,
can we please go to a reading of the

controversial supplenental cal endar.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

475, by the Senate Conmittee on Rules, Senate

Print 7678, an act to anend the Education Law.
SENATOR MONTGOVERY: Expl anati on.
ACTI NG PRESI DENT BRESLI N: An

expl anati on has been requested, Senator Smth.
SENATOR SM TH: Thank you very

much, M. President.
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This bill is an act that anmends the
Education Law in relation to the powers and
the duties of Boards of Cooperative
Educati onal Services, to the operation and
managenent of and enroll nment at charter
schools, and to increasing the cap on the
nunber of charter school s.

This bill, M. President, increases
the cap that strengthens our ability for Race
to the Top, it nakes services for high-needs
students a critical part of the process, gives
priorities to students with special needs,
requires open board neetings for transparency
and accountability, prevents conflicts of
interest, requires public reports to be
reported, and al so has a conmon application
process that devel ops a standard.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Smth.

Senator Liz Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you,
M. President.

WIIl the sponsor yield to a
guestion?

ACTI NG PRESI DENT BRESLI N:
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Senator Smith, will you yield to a question
from Senat or Krueger?

SENATOR SM TH: Yes, | wll,

M. President.

And, M. President, | also ask that
Senator Crai g Johnson, who is also a
cooperating person on the bill with ne, wll
be avail able for questions as well.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Smth.

SENATOR LI Z KRUEGER: Thank you.
Senator Smith, | understood your expl anation,
but there's a lot of details in this bill.

And because it didn't go through the Educati on
Committee, the Senate didn't really have a
chance to review fully all of the changes to
state law that would be applied if this becane
| aw.

Can you just clarify for ne what
the role of for-profit corporations and
managenent conpani es woul d be in both
operating charter schools and al so overseeing
t he eval uation of charter school s?

SENATOR SM TH: Right. 1In this

particular bill, M. President, this bill does
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not address the change in managenent of
private corporations. However, M. President,
the bill does allow for for-profit
corporations to nanage charter schools with
regard to curriculum wth regards to the
managenent of their enployees such as teachers
and mai nt enance.

ACTI NG PRESI DENT BRESLI N:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
Through you, M. President, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT BRESLI N:

Senator Smith, will you continue to yield?
SENATOR SM TH: Yes, M.

Presi dent .
ACTI NG PRESI DENT BRESLI N: You

may proceed, Senator Krueger.

SENATOR KRUEGER: Thank you very
much. So as | understand it, for-profit
conmpani es coul d nanage charter schools, or run
them and they could in fact be responsible
for the evaluations of them

Under this bill, either explicitly

or not dealt with in the bill, could | be a
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staff and/or board nenber of a for-profit
charter school but also be the separate
for-profit conpany eval uating the outcones in
the charter school? Wuld that be all owed?

SENATOR SM TH: vell, M.
President, through you, M. President, there
is the conflict of interest portion of this
bill which is very critical with regard to
those type of challenges. And | believe that
portion addresses her concern with regard to
conflict of interest.

ACTI NG PRESI DENT BRESLI N:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor would stil
continue to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Smth?

SENATOR SM TH: Absol utely,
M. President.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Krueger.

SENATOR LI Z KRUEGER: Thank you
very much

There was a previous bill that was
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actually what we recall of S6468, which
sonmetines is called the Sanpson/Silver Charter
School Bill. And this bill has many of the
same sections but a nunber of changes or
excl usions fromthe previous bill

Can you explain to ne how this bil
deals with the question of co-location of
charters and public schools and
deci si on- maki ng over where the schools will be
| ocat ed, what happens if the existing public
school believes that it is not able to
accommodat e an additi onal school or nultiple
schools run by people in the same buil di ng?
How does this bill address those problens?

SENATOR SM TH: Thr ough you,
M. President, this particular bill does not
address the issue of co-location. It |eaves
it as it was in the former charter schoo
bills.

ACTI NG PRESI DENT BRESLI N
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor woul d pl ease
continue to yield.

ACTI NG PRESI DENT BRESLI N: Woul d
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you continue to yield, Senator Smth?

SENATOR SM TH: Absol utely,
M. President.

ACTI NG PRESI DENT BRESLI N: You
may proceed.

SENATOR LI Z KRUEGER: M.
President, through you. This bill says that
it would permt authorizing entities to grant
approval for the board of a single charter
school to offer a single grade at nultiple
sites, with each additional site counted
agai nst the cap.

| don't quite understand this. Are
we tal ki ng about physically a school being al
fifth grade, a school being all fourth grade,
a school -- how does that -- | don't
understand that. Could you explain that,
pl ease?

ACTI NG PRESI DENT BRESLI N:
Senator Smith.

SENATOR SM TH: Yes, through you,
M. President. That reference that she is
tal king about with regard to lock sites is a
charter school actually operating a particul ar

grade at one site and at another site. And
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that would al so account for -- toward the cap,
if you will.

The chal | enge that charter school s
have now which we are trying to address in
this bill has to do with multiple | ocations as
well as trying to deal with charters in
particul ar where they are sited.

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. Through you, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT BRESLI N: W |
you continue to yield, Senator Smth?

SENATOR SM TH: Yes,

M. President.

SENATOR LI Z KRUEGER: So it's
al so ny understanding that through this bil
t here coul d sonehow be sonme connection between
mul tiple charter schools for different not
necessarily grades but the categories of
school. So we usually define K through 5,
then 5 through 8 are middle school, then a
hi gh school .

At least in the Gty of New York
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right now, you would apply through a lottery
for the elenentary charter school, and then
the assunption is you would apply separately
for alottery into a mddle school and/or a
hi gh school. How would this work under this
bill for providing that people can take the
opportunity to apply to charters at different
grade | evel s?
ACTI NG PRESI DENT BRESLI N:

Senator Smith.

SENATOR SM TH: Thank you very
much, M. President.

Wth regard to the question by ny
coll eague as it relates to nultiple |ocations,
the challenge with the charter schools that we
addressed earlier has to do with multiple
| ocations. And if she's referencing -- and |
have a question of her if she's referencing
zone versus district.

Is that what you're referring to?

SENATOR LI Z KRUEGER: Vell, |
under stand the difference between zone and
district, at least as it applies to New York
City. W have zone el enentary schools and we

have zone m ddl e schools, but we don't have
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zone hi gh school s.

But | think in the exanple |I was
asking you if there was a charter school --
oh, | don't know, the Liz Krueger For-Profit
Charter School Corporation that had 10
di fferent schools. They would each apply one
for the cap, so you' d have 10 school s counted
toward the cap. But in this corporation
m ght want children to start with ny system
and then keep noving through ny system

Is that possible, or is there a
nodel where other children mght attenpt to
apply to the school, sone in kindergarten,
some in the first grade, sone at the
m ddl e- school |evel, some at the high-school ?
How woul d this work?

SENATOR SM TH: Thr ough you,

M. President, nany parents are concerned with
their children when they go into these charter
schools if in fact they can continue on and
not have to go into the public school system

In addition, when you have an
operator of a school that operates the school
wel |, as opposed to having to apply for

anot her charter application, which is a very

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3130

cunber some process, this bill allows for that
particul ar operator to open additional schools
under the performance of their current
charter, which we assunme is doing well, which
is why it's been extended.

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor would continue
to yield.

ACTI NG PRESI DENT BRESLI N: Do you

continue to yield, Senator Smth?

SENATOR SM TH: Yes, sir,
M. President.

ACTI NG PRESI DENT BRESLI N:
Senat or Krueger.

SENATOR LI Z KRUEGER: As |
under stand your expl anation, Senator, under
this bill, if this becane |law, a private
corporation, the Liz Krueger Charter Schoo
Cor poration, could have as nany schools as a
public school systemin any specific area.
Granted, in the City of New York, with 1100
public schools, obviously that couldn't be the

case, because there's even in your bill a
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maxi mum | believe of 460 charter schools or
somewhere close to that.

But in arelatively smaller
geographic area -- say, Albany -- is it
concei vabl e that over tinme you could have one
conmpany running a school system equal in size

to the public school systenf

SENATOR SM TH: Thr ough you,
M. President, | believe the bill has parts of
it that will not allow that to happen.

However, we al so know t he
aut hori zer would have to grant that. And we
suspect the authorizer would have a good eye
and overview of that process to nmake sure it
didn't occur.

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor would continue
to yield.

ACTI NG PRESI DENT BRESLI N: Do you

continue to yield, Senator Smth.
SENATOR SM TH: Yes,
M. President.
SENATOR LI Z KRUEGER: Thank you.
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There was al so sone confusion, perhaps, about

the treatnment of both special - needs

popul ations in this bill conpared to existing

charter law and rules for English-as-a-second-

| anguage students, this bill, to previous

charter law. So I'Il try to take it apart.
Under existing charter |aw, what

are the requirenments for serving children with

speci al needs or educational -- so sorry. The
termis -- it's three letters. It involves
chil dren who have special -- IEPs. Thank you

very much, Chair Qppenhei ner.

So there's one rul e under current
| aw about treatnment for children with | EP, and
| believe that changes in this law. Can you
expl ain how it changes?

SENATOR SM TH: Thr ough you,

M. President. Under existing |law, we are
required, charter schools are required to
service that popul ation

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,

M. President. |If, through you, the sponsor

woul d continue to yield.
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ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Smth?

SENATOR SM TH: Yes,

M. President.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Krueger.

SENATOR LI Z KRUEGER: As | read
the new bill, they would be required to serve
at | east 50 percent of children with
di sabilities and English-|anguage | earners as
a ratio of the percentage of those children in
t he school district or zone. So as I'm
readi ng the | aw under your bill, charter
school s woul d have to serve at | east
50 percent of the children, not 50 percent of
the children in their school.

But if -- 1'Il nmake this up. I'm
already the for-profit conpany, so | can't be
the school district. So in the Malcolm Smith
School District, if 20 percent of the children
are defined as special needs and 20 percent of
the children are defined as ELL, English
| anguage | earners, that nmeans that under your
| aw any charter school would have to be

serving at |least 10 percent special needs and
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10 percent ELL? 1Is that a correct analysis?

ACTI NG PRESI DENT BRESLI N:

Senator Smith.

SENATOR SM TH: Thank you
M. President. Through you, M. President,
this particular bill allows charter schools to
gi ve adm ssion preference to students with
di sabilities and students who are
Engl i sh-1 anguage | earners and nandat es
enrol | ment preference for charter schools
serving under half of the percentage of
students in the school district or the
community district in which that charter
school is |ocated.

SENATOR LI Z KRUEGER: Thr ough
you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT BRESLI N: W |
you continue to yield, Senator Smith, to
Senat or Krueger?

SENATOR SM TH: Absol utely,

M. President.

SENATOR LI Z KRUEGER: | believe

you were agreeing with me. So | just want to

doubl e-check that the charter schools woul d
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have to serve at | east 50 percent of the
students with these definitions in any given
district.

ACTI NG PRESI DENT BRESLI N:
Senator Smith.

SENATOR SM TH: Thr ough you,
M. President, not necessarily agreeing, but
they woul d have to give a preference, as |
formerly stated.

SENATOR LI Z KRUEGER: ' msorry,
| didn't hear you.

SENATOR SM TH: That's a
desi gnated preference, as | fornerly stated.

SENATOR LI Z KRUEGER: As a
desi gnat ed preference. So --

ACTI NG PRESI DENT BRESLI N:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
Excuse ne, M. President. Through you, if the
sponsor woul d continue to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Smth?

SENATOR SM TH: Yes,
M. President.

SENATOR LI Z KRUEGER: Thank you.
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So again, let's go back to ny
hypot hesi s that in any given geographic area
there m ght be a | arge enough nunber of
charter schools to not necessarily equal but
come close to equalling the nunber of public
schools. But under this law, the charter
school s woul d only have an obligation to
provi de preference for adm ssion for half the
nunber of children in these categories,
chil dren who have special needs and/or
children with ELL needs.

So does that nmean in the public
school s, by definition, they would end up with
doubl e the percentage of children with specia
needs and with ELL needs?

SENATOR SM TH: Thr ough you,

M. President. Her assunptions are correct.
But remenber, M. President, there is a
lottery. And these students also could be
accepted through the lottery as well.

ACTI NG PRESI DENT BRESLI N
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
Thank you very much. |f the sponsor woul d

continue to yield.
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ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Smth?

SENATOR SM TH: Yes,

M. President.

SENATOR LI Z KRUEGER: So agai n,
my understanding -- you're right, it's a
lottery, it could be a hundred percent of the
children with special needs and/or a hundred
percent of the children who are ELL that could
be accepted through the lottery. But the
mandate is only up to 50 percent.

And so | believe that ny math is
right that it could | eave the public schoo
systemw th dramatically greater percentages
of children with special needs and
dramatically greater percentages of children
who have English as a second | anguage issues
that need to be resolved. |Is that your
under st andi ng al so?

SENATOR SM TH: Thr ough you,

M. President. Yes, M. President, for ny
col | eagues as well as many of the advocates
and those who even oppose the bill, whether
it's the UFT or NYSUT, that was a big concern

of many of them There were no basic
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requi renents before. And in trying to address
their particul ar needs, we nove that up to a
per cent age, yes.

ACTI NG PRESI DENT BRESLI N:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
If, through you, M. President, the sponsor
woul d continue to yield.

ACTI NG PRESI DENT BRESLI N:
Senator Smith, do you continue to yield?

SENATOR SM TH: Yes,
M. President.

SENATOR LI Z KRUEGER: Thank you.

My understanding also fromthis
bill is that it would allow charter schools to
provide alternative sites for children with
speci al needs, either for services for
children with special needs or an entirely
separate school for children with specia
needs.

Coul d you clarify that for ne?

SENATOR SM TH: Yes,
M. President. Yes, it would do so. But this
is in the spirit of the concern about

saturation. And by giving the charter schoo
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the ability to have other |ocations, other
sites, it will obviously aneliorate sone of
that concern about pressing the students that
are in that current |ocation against the wall
in ternms of space and | ocation, being
sensitive to that need.

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

And certainly there are justifiable
reasons to have special services for children
wi th special needs off-site or subcontracted.
And obviously in the public school system we
even sonetinmes separate out children with
speci al needs into separate buildings and
separate schools, and | certainly recognize
that fromthe Cty of New York.

But under this law, could the
foll owi ng scenari o happen? A consortium of
separate charters that are each approved
i ndi vidual ly under the cap, and approved by
either -- by one of the, | guess, two options
we're keeping in place with this bill, a
Regents approval or a SUNY approval process --

could a group of charters who are not
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otherwi se related froma corporate perspective
pool all of their special needs children into
sone other |ocation somewhere outside all of
their buil di ngs?

SENATOR SM TH: Thr ough you,

M. President. No, | don't believe so. But
that was al so assunmed that there would be that
kind of interest to do such, and | doubt
charter operators would do so.

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.

SENATOR LI Z KRUEGER: I f through
you, M. President, the sponsor would continue
to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Smth?

SENATOR SM TH: Yes,

M. President.

ACTI NG PRESI DENT BRESLI N: You
may proceed.

SENATOR LI Z KRUEGER: M.
President, | read the bill and it seened to ne
fairly vague about whether or not charter
schools could do that, which is why I'mvery

concer ned.
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And so |I'Il ask the sponsor again,
what in the bill would prevent that situation
from happening? Let's say in the Cty of
New York the charter schools fromthroughout a
fairly |l arge geographic area, five boroughs,
8.5 mllion people, nmaking the determ nation
that they were going to find one, two, three
| ocati ons and define them as the places where
t hese special needs children go to so that
they've net their state obligation but don't
actual ly have, then, what we define | think
nore as a nornmal comunity-based public school
where children with diverse needs and at
different levels of learning all get served
together. Your bill doesn't stop that.

SENATOR SM TH: Thr ough you,

M. President. Yes, obviously the schools
have to still follow IP rules. But nore

i mportantly, what woul d nake sure that

woul dn't happen is we still are required to
follow federal |aw

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.
SENATOR LI Z KRUEGER: Thank you.

Through you, M. President.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3142

ACTI NG PRESI DENT BRESLI N: W |
you continue to yield, Senator Smth?

SENATOR SM TH: Yes. Absol utely,
M. President.

SENATOR LI Z KRUEGER: Thank you.

Under your bill, who's review ng
the charter schools to nmake sure that they are
neeting the requirenments of the |aw both on
acceptance, on services provi ded, on outcones,
on the noney, the public noney being spent and
accounted for? What's the process for that?

SENATOR SM TH: There is -- one,
M. President, they're required under this
bill to provide public reports on that. Two,
obvi ously you have the Regents as well as
SUNY, and then you have the localities over a
mllion.

And nore inportantly,
M. President, these charters, as they have
done, their boards, in addition. But what's
critical for this, M. President, is the
accountability and transparency that's in here
that's required, simlar to the public schoo
system

ACTI NG PRESI DENT BRESLI N:
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Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor would continue
to yield.

ACTI NG PRESI DENT BRESLI N: W |

you continue to yield, Senator Smth?
SENATOR SM TH: Yes.
SENATOR LI Z KRUEGER: Thank you.
Coul d publicly traded conpani es run
charter schools under this | aw?
ACTI NG PRESI DENT BRESLI N:
Senator Smith.
SENATOR SM TH: Thr ough you,
M. President, no.
SENATOR LI Z KRUEGER: l'"msorry |

didn't hear. Excuse ne.

SENATOR SM TH: No, not that I'm
awar e of.

SENATOR LI Z KRUEGER: No, they
couldn't?

SENATOR SM TH: Not that |'m
awar e of.

ACTI NG PRESI DENT BRESLI N:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thr ough
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you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Smth?

SENATOR SM TH: Yes,

M. President.

SENATOR LI Z KRUEGER: Si nce the
bill doesn't explicitly lay out the
definitions of a for-profit corporation or
managenent conpany, how do we know a publicly
traded conpany couldn't run charter school s?

ACTI NG PRESI DENT BRESLI N:

Senator Smith.

SENATOR SM TH: M. President,
that is why we have our overseers, such as
SUNY, Board of Regents, in addition to the
charter's board as well.

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thr ough
you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT BRESLI N:

Senator Smith?

SENATOR SM TH: Yes,
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M. President.

SENATOR LI Z KRUEGER: Thank you.

So you listed out a nunber of
entities who mght or could or would eval uate
how t he noney is spent, how the students are
doi ng, how the students are accepted, whether
there's retention, whether they' re noved
of f-canmpus to sone other sites. |Is there no
role for the State Conptroller or, inthe Cty
of New York, the City Conptroller in actually
| ooki ng at how t hese nonies are spent and
t hese children are educated?

ACTI NG PRESI DENT BRESLI N:

Senator Smith.

SENATOR SM TH: Thr ough you,

M. President, we know the Appellate Court,
M. President, has nade a ruling on that, and
obvi ously we understand what that position
was.

But it is clear that the
Conmptroller has the right and has the
authority to audit charter schools if he so
chooses to.

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.
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SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor will continue
to yield.

ACTI NG PRESI DENT BRESLI N: Do you

continue to yield, Senator Smth?
SENATOR SM TH: Yes, absol utely.
ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

Can you just clarify again this
50 percent versus 75 percent lottery
appl i cation process and how t hat works?

ACTI NG PRESI DENT BRESLI N:

Senator Smith.

SENATOR SM TH: Thr ough you,

M. President, | was just conferring with
counsel .

And what ny col |l eague is referring
to is once the schools hit a 50 percent
enrol | ment piece of special ed students in
surroundi ng areas, at that point they are
allowed to -- until they get to 75 percent, |
should say -- at that point, right, then
they're all owed to?

ACTI NG PRESI DENT BRESLI N:
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Senat or Krueger.

SENATOR LI Z KRUEGER: ' msorry,

| have to ask the Senator to repeat hinself.

Either | didn't hear or | didn't quite

under st and.

ACTI NG PRESI DENT BRESLI N: Woul d
you repeat your answer, Senator Smth?
SENATOR SM TH: The question was

the 50 percent/75 percent enrollnment; correct?

Fifty percent enrollnent of special ed

students around them Once we hit that

mar k,

then that's when we'll -- and when we get to

75 percent, we're allowed to go back to the

50 percent. That's as sinple as it is.
ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

Maybe there's another interpretation, so

will -- 1 also believe there's sone attenpt in

this bill -- excuse nme. Through you,

M. President, if the sponsor would continue

to yield.

SENATOR SM TH: Absol utely.

SENATOR LI Z KRUEGER: Thank you

very much. There was al so somet hing about if
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the schools had failed to neet their
obligation to hit the 50 percent mark for
serving the special -needs children and
children with English-1anguage needs, that
their target would be raised to 75 percent.
Am | m sunderstanding that portion of the
bill?

ACTI NG PRESI DENT BRESLI N:

Senator Smith.

SENATOR SM TH: Yes, through you,
M. President, if | can just read that section
of the bill ny colleague is referring to.

It sinply requires that charter
school s which are found to be serving | ess
than 50 percent of the popul ation of students
with disabilities and English-|anguage
| earners represented in the school district of
the location to automatically admt students
in these subgroups outside of the lottery
until all applicants are admtted or the
popul ati on reaches 75 percent, to give you a
little nore | anguage.

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
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M. President. |If the sponsor woul d pl ease
continue to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Smth?

SENATOR SM TH: O course,
M. President.

SENATOR LI Z KRUEGER: Thank you.

SENATOR SM TH: M. President,
just to ask ny coll eague that |'m probably
going to refer to Craig Johnson. There is
something | have to take care of off the
floor. So |l will take a few nore questions
and then Senator Johnson.

SENATOR LI Z KRUEGER: Thank you.
I think I only have a few nore questions,
Senat or .

ACTI NG PRESI DENT BRESLI N:
Senat or Krueger.

SENATOR LI Z KRUEGER: So on this
i ssue | understand how you eval uate the
popul ation for a school when we're talKking
about el enentary schools, at least in the Cty
of New York, where we have what's call ed zone
schools. But in ny understanding, in the bil

the zone for high schools -- so for charter
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hi gh school s, under this law, the zone woul d
be the City of New York. So how would this
50 percent be applied to lotteries for high
schools in the City of New York?

ACTI NG PRESI DENT BRESLI N:

Senator Smith.

SENATOR SM TH: Thank you,
M. President. One nonent.

Thank you, M. President. Through
you, M. President, they would have to reach
the citywide total. They would have to reach
the citywi de total.

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

Sorry, just thinking. | know other
peopl e have additional questions so | don't
want to take up everyone's tine.

| guess on the bill, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Smth.

Senat or Krueger on the bill.

SENATOR LI Z KRUEGER: Thank you
very much. Thank you for your responses,

Senator. And | feel that | will have nore
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questions, but I won't take up the time on the
floor.

Here's ny dilema today. |'m not
an opponent of charter schools by definition,
and | think that they can be excell ent
alternatives for public schools. But | also
worry about going too far too fast.

"' mnot concerned about raising the
cap. And ny understanding is that for Race to
the Top issues, which we al so nust confront in
this Legislature within the next few weeks,
the only portion of this bill that applies to
t he debate around the Race to the Top federa
funds is the cap. Everything else in this
bill is a separate discussion and not rel evant
for being approved or not being approved for
f ederal noney.

I"mfrustrated that we're not
sitting either around a table sonewhere or on
the floor of the Legislature today discussing
what we need to do to change our laws to
assure that we can conpete for Round 2 Race to
the Top noney, because it's up to
$700 mllion. And nost of us are pretty

sinpl e about these things: |If there's federa
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noney to be gotten, we would like to get it
here in New York State. And we certainly need
it for our public school system

But | just want to go on record, |
do not see this bill as a bill that resolves
our Race to the Top | egislative assignnent.
And so | worry that this pulls us off the
di scussion that is very tinme-sensitive and
pulls us off the questions about changing a
cap to a whol e new scenario of accountability
or a |ack thereof when tal ki ng about spendi ng
what may be greater and greater anmounts of
publ i c education noney in a system-- with al
due respect to the Senator, the sponsor of
bill -- that we don't have enough answers for.

The | anguage is too vague. The
qguestion of whether for-profit conpani es who
are publicly traded can in fact run our school
system the question of whether the people who
are good at doing audits, the conptrollers of
the state and of counties and of the City of
New York, have a role to play in evaluating
what is going on with public nonies; the
concern -- and it's a big concern for ne --

that the sane entities or the sanme people who
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m ght run these charter school conpanies m ght
al so run the conpani es who are assigned to do
t he eval uation of the charter school s.

It has been brought to nmy attention
in ny raising concerns over the |last few
days -- because we've only had a coupl e of
days to look at the bill -- that the sane
conpl aints can be nade of the public schoo
system and that we need to reformthe public
school system So, for the record, no
di sagreenent. W need to do better with our
publ i ¢ school system al so.

But | amvery concerned that not
dealing with that question and not dealing
with the Race to the Top question, we're here
on the floor of the Senate being asked to vote
for or against a bill that doesn't have enough
answers to the real concerns | have about

accountability: Accountability for the noney,

accountability for who will be running the
school s, accountability for who will close
down the bad charters -- because all the

research shows and recent newspaper stories
show there are good charters and there are bad

charters. And | don't see anything in this
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bill that makes nore explicit than current |aw
what can be done and who has the authority to
take a school that isn't working and close it
down.

And | was hoping that the next tine
this house dealt with the question of
expandi ng charters or defining reform of
charter schools, that that would be up front
and central for us: Who had the authority to
say, No, it's not working, we don't care if
it's a five-year authorization or a five-year
pl us whatever tine it took to get started
aut hori zation, that government -- because
government is responsible for the public
education of our children, and government is
who's funding both the public school system
and the charter school system-- that we woul d
do better at getting clarification for how
gover nment woul d eval uate what was happeni ng
what worked, what didn't work, both in charter
school s and public schools, and woul d be held
accountable to inmediately fix the problens
that they saw. And | don't see that in these
bills.

| do see nuch broader options
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avai l able to charters. And |I've been told, in
fairness, that the reason charters work so
well in many parts of the State of New York
and the country is because they're all owed
nore i ndependence and freedomto innovate, to
adjust for the needs of children, to be
creative. | think that's the right answer.

My frustration is we live at the
same time where governnment, for its public
school system seens to be dictating just the
opposite. W don't allow themto innovate.
W don't allowthemto be creative. W don't
allow themto go off-script.

And so | find an irony in how we,
t he governnment, are approaching what's
different and better about charities versus
public, that we want to allow all these
options for charter schools and yet we don't
want to allow any of these options for the
public school system And | don't actually
under stand t hat.

So | feel that this requires nore
research, greater debate, nore anal ysis of
this bill, howit's witten, what it wll and

wll not allow And that in fact what we
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shoul d be spending our tine on this week is
under st andi ng what the State of New York needs
to do in order to be nore successful in
conpeting for Race to the Top nonies or if we
even agree that that's what we shoul d be
doi ng.

| just want to repeat, on the
record, this bill doesn't address the
guestions for Race to the Top. Because |
think there is confusion out there. And I
don't want anyone to choose to vote yes or no
on this bill because they think they are
voting for or against changes in the state | aw
that will get us federal dollars fromthe Race
to the Top.

| don't believe | have enough
satisfactory answers to the questions in ny
m nd about this bill, so |l will be voting no.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Krueger.

Senat or Oppenheiner, on the bill.

SENATOR OPPENHEI VER: Yes. Yes,
on the bill.

Wll, I'l'l be joining ny coll eague
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and voting no. And certainly severa

i nteresting discussions just took place, and
there's phil osophical issues which were very
interesting. And it would have been very

wel come to be able to discuss themat greater
| engt h.

I will say of this bill that there
are many parts that | do support. |In fact, |
was seeing at | east seven which were ny
stand-al one bills, and of course | support
them -- having BOCES provide services to
charter schools and doing the duration of a
charter for five instructional years. Because
as it is now, they usually count the first and
second years of the charter when the school is
first being forned, they' re not doing any
instruction. So we changed the bill to say
that it would have to be -- the charter's
duration had to be for five instructiona
years.

W dealt with conflicts of
interest. W tal ked about retaining students
who are at risk of educational failure. W
tal ked about just bringing in nore students

who were ELL students or |earning disabled

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3158

students or nore seriously disabled students.
And a lot of that is in this bill, and I'm
very pleased with that.

But there are sone things that have
been | eft out and need to be negotiated. And
those are things |ike the current exenption
fromauditing by our Conptroller. In this
bill, it still stays with the Board of
Regents. And it is felt that since all our
school districts in New York State are audited
by the Conptroller, that it seens |ogical and
necessary to also audit charter schools in the
sane way.

| ssues of co-location are not
mentioned in this bill, even though
co-location, when a chart school takes over a
floor or two of a public school, it is
co-locating with this regular public school.
And there are many issues that have to be
dealt with in co-location.

And suggestions have been nade that
perhaps if we had a |ist of maybe 20 or 30 or
40 school s specifically, let's say, in
New York City, where there was additiona

space within the schools, and then we woul d be
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able to co-locate in that additional space in
the schools and perhaps offer sonething to the
exi sting schools. Perhaps we will fix your
roof or we will fix your bathroonms or we wl|
do sonething to nake the process of the two
school s locating in one school work nore
cooperatively with one another and nmake t hem
nore wel comed into the school

The issue of oversaturation is not
mentioned in this bill, and | think that's a
serious one. It's particularly serious for
right where we are now, in Al bany, and
particularly serious for Buffal o, where a huge
percentage of the students of that area are
choosing to go to charter schools and
therefore greatly reducing the nunber of
children in the regular schools and causi ng
enor nous di sl ocati on.

So those are a few of the things
that are concerning nme. But | guess what
concerns ne the nost is that | felt
negoti ati ons were going on fairly well between
all the entities and we had seen severa
concessi ons bei ng nade by the teachers unions

and by the school admnistrators and by the --
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we hope by the charter people, the supporters
of charters.

And the idea was to try and bring
as many entities together so that our
application to Race to the Top would be a
strong one and, as has been nentioned earlier,
is not just -- it is certainly not just adding
nunbers to charter schools, it is adding
accountability. And even Arne Duncan, who is
our Secretary of Education in the United
States, he has said that also, that the
accountability issue is much nore inportant
t han just grow ng nunbers.

And we were working in a direction,
| felt, that we were going to be able to
present something that was very substantia

and had a good deal of agreenment anong all the

parties involved. | feel that this will be a
distraction, to say the least. | think it
will drive us further apart instead of

bringing us all together.

And ny request was that we could
hol d off for another week or naybe two weeks
and see what coul d be achi eved by everybody

wor ki ng toget her, which has been happeni ng.
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So I'll be voting no, because | think this
is -- it's nmuch too early. If we had waited
those two weeks, | probably woul d have been

able to vote yes. But under the

circunstances, | think it's nore divisive than
it is helpful.
ACTI NG PRESI DENT BRESLI N: Thank

you, Senator Oppenhei ner.

Senator Diaz, on the bill.

SENATOR DI AZ: W1l the sponsor
yield for a question or two, please?

ACTI NG PRESI DENT BRESLI N:
Senat or Johnson, will you yield to a question
from Senator Di az?

SENATOR CRAI G JOHNSON: I will.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Diaz.

SENATOR DI AZ: Thank you.
Senat or Johnson.

SENATOR CRAI G JOHNSON: Senat or
Di az.

SENATOR DI AZ: WIIl you pl ease
tell me, enlighten ne about where are the
charter schools located in najority districts?

SENATOR CRAI G JOHNSON: Sur e.
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Thank you. Through you, M. President,
charter schools obviously -- and public
charter schools, may | add -- are |ocated
t hroughout the state: Buffalo, Al bany, about
five on Long Island. But the predom nant
anount happen to be in New York City, areas
i ke Harl em South Bronx, Brooklyn. So the
concentration right now we see are
predom nantly in New York City.

SENATOR DI AZ: M. President,
woul d t he sponsor continue to yield.

ACTI NG PRESI DENT BRESLI N:
Senat or Johnson, will you yield to another
question from Senator D az?

SENATOR CRAI G JCOHNSON: O course

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Diaz.

SENATOR DI AZ: So you are telling
me that the majority of charter schools are
| ocated in black and Hi spani ¢ nei ghbor hoods
and that black and Hi spanic children are the
ones taking advantage of it?

SENATOR CRAI G JOHNSON: Thr ough

you, M. President, let ne just -- if nmy words
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don't necessarily do it, let ne offer sone
statistics provided to ne by the New York City
Depart nent of Education as well as the Charter
School s Institute from SUNY, State University
of New York.

According to the New York Gty
Depart nent of Education, 90 percent of
students in public charity schools are either
bl ack or Hispanic. Those are the New York
City-authorized school s.

In terms of SUNY, who authorizes as
wel |, as you know, 91 percent of those
students in SUNY-aut horized public charter
school s are identified as students of color.

Let ne al so add, Senator Diaz, that
of the SUNY schools, 76 percent of the
students in SUNY charter schools qualify for
free or reduced lunch. In New York City,
according to the New York City Departnent of
Education, in the charter public schools
71 percent of charter students are eligible
for free or reduced-price lunch. And that's
as conpared to 61 percent of students
citywide, those in the district schools.

ACTI NG PRESI DENT BRESLI N:
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Senat or Di az.

SENATOR DI AZ: M. President,
will the sponsor continue to yield, please?
ACTI NG PRESI DENT BRESLI N: Do you

continue to yield, Senator Johnson?

SENATOR CRAI G JOHNSON: O
course, Senator Breslin.

ACTI NG PRESI DENT BRESLI N: You
may proceed.

SENATOR DI AZ: So, Senator
Johnson, this bill requires the charter
school s to be doubled to 460. That neans that
if we could, from 200, go from 200 to 460,
you're telling ne that children in ny
district, parents in ny district, the 32nd
Senatorial District that | represent, black
and Hispanic in the mgjority, that the parents
inny district will get nore opportunities to
get their children to a charter school to get
a good education and to have what other people
have that we don't have?

SENATOR CRAI G JOHNSON: Thr ough
you, M. President, the answer is yes.

SENATOR DI AZ: W1l the sponsor

yi el d.
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ACTI NG PRESI DENT BRESLI N: W |
you continue to yield for another question?

SENATOR CRAI G JOHNSON: O
course, M. President.

ACTI NG PRESI DENT BRESLI N: You

may proceed, Senator D az.

SENATOR DI AZ: So you are telling
nme agai n, Senator Johnson -- | have to see if
I can get you right -- you are telling nme that

by doing this and voting in favor of this bil
to expand charter schools, the black and

H spani c community, the black and Hi spanic
parents, the black and Hi spanic children woul d
benefit?

SENATOR CRAI G JOHNSON: Thr ough
you, M. President, the answer is yes.

But | et nme expand, because | think
what's being lost so far in this debate is how
all of New York State's children and all of
New York State's parents will benefit.

Remenber where we are, |adies and
gentlemen, right nowin terns of education
here in New York State. Right now we are in
the mdst of a nationw de conpetition known as

Race to the Top. And if we may, let's go back
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alittle ways to January of this past year,
because | think it's inportant that we get out
on the floor of the Senate what happened in
January when a bill was thrown into conmttees
in the Senate and in the Assenbly on the claim
to get Race to the Top dollars. And that bil
woul d have done no such thing.

We are conpeting right now agai nst
a nunber of states when it conmes to education
reformin order to qualify for $700 m | 1lion.
And guess what? CQut of that $700 mllion,
nore than 99 percent of that noney will go to
traditional public schools. So the schools in
Senator Diaz's district, Senator Krueger's
di strict, Senator Qppenheiner's district, ny
district, the traditional public schools wl]l
have access to that noney, $700 mllion.

But we need to conpete for that.
And if you |l ook how well we did last tine, we
came 15th out of 16 states for that noney.

Well, we need to inprove our score.
And there are multiple ways to do it. There
are some ways that it seens that it will never
happen, some ways that are off the table when

it conmes to inproving our scores. But there
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are other ways we can do it. And this is one
way. This is one way to do it.

And so yes, Senator Diaz, we have
the opportunity to put additional public
charter schools into your district, should
they qualify -- because they need to go
t hrough an application process, a rigorous
application process that at Senator Perkins'
hearing in detail went through how t hat
process goes about.

But what's inportant to recognize
and what the studies show, from Hoxby and from
the recent CREDO study that was rel eased in
January 2010, is that your students wll
benefit from these schools.

Thank you.

SENATOR DI AZ: M. President, on
the bill.

ACTI NG PRESI DENT BRESLI N:

Senator Diaz, on the bill.

SENATOR DI AZ: M. President and
| adi es and gentlenen, there is a saying "Put
your noney where your nmouth is." And there
are some peopl e saying that they always care

for the black and Hi spanic and the mnority
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children and that they're all |ooking out for
t he best.

Here is an opportunity that we
coul d show, as Denocrats, as Republicans, that
we could really show that we care for
children. Not for people personally, for
power for people, but for children. And to
give sone parents in the City of New York, in
my district, the opportunity to send their
children to a good school and to get a good
education and to conpete, not to be l|eft
behi nd.

And today, | am proud and have to
congratul ate Leader Sanpson, John Sanpson, for
the courage, the initiative, the caring for
children in the State of New York and to
present this bill, to allowthis bill to cone
to the floor.

And | am proud and honored -- to
me, it's an honor, M. President, it's an
honor to ne that this body and Chairman
Sanpson have given me to go back to ny
district, to |l ook at the parents of the
children in ny district and tell them | voted

for nore charter schools and | want to give
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you the opportunity that you deserve. [|I'm
proud and honored. This is the biggest honor
they're giving ne, the biggest honor they're
giving ne, telling me to go back to ny
district to tell all the little Juanas -- |ike
Congressman Serrano used to say, little Juana
and Luisa and Pepe in ny district, telling
them W did it for you. W' re opening doors
for you children. Go enjoy it.

And in fact, if | cannot do
anything else, I'll be nore than happy to do
this. And | ask all of you to think of
children first, children first, and to vote
for this bill and to allowthis bill to go
through and to give the parents in ny district
the opportunity that they deserve. That's all
we're asking for. W're not asking for nore.
We're not asking for nore than for whatever we
get.

So we are going to stop and don't
gi ve the opportunity to people to decide to be
able to do this? This is a great opportunity.
This is the opportunity of our life. And | am
going to be part of history. And | am

honor ed, again, happy to be part of this
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hi story today with voting for nore charter
schools. W voted to give the parents in ny
di strict opportunity, we voted for the
children in ny district. |'mhonored. | wll
face themand tell them wth ny head high

"I voted for you. | didit for you. W did
it."

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Diaz.

Senat or Montgonery, on the bill

SENATOR MONTGOMERY: Yes, thank
you, M. President.

I would just start by rem nding al
of us that we all, every single one of us in
this room have been through an educationa
system That's what separates Anerica from
nost of the other parts of the world,
especially those parts of the world where
there is no such thing as access for al
citizens. So I'"'mproud to be an Anerican
t oday.

We are tal king about the
under pi nni ng of America, denobcracy. And that

i s education, free education. That is what
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Anerica represents. And through that, there's
access to other things in Anerica that Anerica
has to offer all of its citizens. But
education is the access to those things.

So we're not tal king about a
programthat is for ny district or Senator
Diaz's district or Senator Savino's district.
We're tal king about the underpinning of the
Anerican society. And it is what Martin
Lut her King and ot her people that were part of
the so-called civil rights novenent, it was
part of the wonen's rights novenent, it was
part of the human rights novenent, as of
today -- access to education.

So | think we need to be very,
very, very careful about what we do to nake
changes that are fundanental to changi ng that
system And certainly there are parts of the
systemthat | would like to see changed. | do
not |ike what public education represents
totally, but I"'mwlling to work on positive
and constructive involvenent. But | certainly
woul d want to nmake sure that we preserve it.

I want to say that | too supported

the Sanpson/ Silver bill that was introduced
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in-- 1 believe in March. It was S6468. | am
not in favor of the bill that is before us
today. Why? Because | believe that there are
i nportant and significant aspects to the issue
of the charter school systemthat we need to
be responsi bly addressing. And the bill that
we have before us does not address those.

The accountability | think is
extrenely inportant. How that systemis
funded, how it is accountable. W're talking
about public dollars, public tax dollars going
into another system W need to understand
and have accountability for what that system
does, both with the funding as well as with
the children that are in there.

It is nmy understanding that the
charter school novenent has gone to court to
oppose the Conptroller having access to audit
them | think that is clearly a problemfor
us.

I think that we have not, in this
bill -- there is no restriction for for-profit
organi zati ons actually sponsoring and nanagi ng
charter schools. | think we need to be

extrenely cautious about the fact that if we
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allow for-profit involvenent in the charter
school in public education, we're noving
toward privatization. For-profit

organi zations are for profit. And so | think
we need to be very careful. [|'myvery

concer ned about that.

I think that we need to al so
under st and who' s managi ng our schools. Are
t hese charter schools being nanaged by outfits
that are fromoutside of our state, outside of
the conmunity, and do not have the sane
interests, they do not have the sane interest
as the conmunities of the schools that are
| ocated? This is really, | think, an issue
that we need to be tal king about.

W have these charter schools --
ostensi bly, the charter school novenment was
started to be an experinental novenent giVing
us a picture of what kinds of things nake a
di fference -- inprove education, give us a
road map, a blueprint for inproving our public
school system

W have not yet seen that the State
Ed Departnent has been able to take the best

practices fromthe charter school system and
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begin to translate those and transfer those to
the | arger system so we can benefit fromthe
so-cal l ed i mprovenents of the charter school.
W need to nmake sure that what we're doing is
actually funding a systemthat is indeed
actually better for our children.

And |l et ne just say this,
M. President. | have here a report of two
schools in ny district, P.S. 15 and P.S. 256,
Benj ami n Banneker. P.S. 15 is in Red Hook.
They have had to give up a good part of their
school, including six full roons and six
hal f-roons, to accommpdate a charter school
These roons include academ c cl assroons, a
conmputer room a science |ab, and an
occupational therapy room a speech and
| anguage room a professional devel opnent
room the special education office, and a room
used by Good Shepherd Services for individua
and famly counseling. That's one schoo
giving up all of that space for a charter
school. It has created havoc in that
community. It is absolutely awful.

And on top of that, this fall the

Depart nent of Education in New York Gty
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announced that the charter school would stay
in the building until 2015 and expand its
grades, occupying nore space each year and
forcing P.S. 15 to shrink its size.

That's what's happening in New York
City all over the city. | have other schools
in ny district that have had the sane fate.
And that's what the mayor of New York City has
decided is his process of siting charter
schools. W think that needs to be addressed.
It was addressed in 6468, Senator Sanpson's
bill. This Rules bill has no such reference.

The Sanpson/ Silver bill authorized
only not-for-profit EM3s. They prohibited
EM3s -- that's the nmanagenment organi zations --
that are charter operators fromworking with
school districts.

There are a nunber of safety

nmeasures in the bill that Senator Sanpson
i ntroduced earlier. This Rules bill has none
of those.

And, M. President, this is very,
very serious. This is a step that we must not
take, expanding this charter system w t hout

fundi ng, wi thout oversight, wthout
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transparency, and wi thout even isolating the
things that we know are good about charter
school s and using those, transferring those
and figuring out a way to benefit all of the
schools in the state that are failing.

So I"'mgoing to be voting no on
this bill because | think this is the wong
thing to do, the wong decision. And if we do
the wong thing, if we don't address the
i ssues that are being raised here toni ght now,
we stand a chance of this systemgetting so
far out of hand, so far out that we will not
be able to address it logically as a
| egi sl ature.

For us in New York City, it will be
the sane thing as we have with giving the
education systemcontrol to the mayor. This
i s another one of those giant steps, and |
think we need to be very, very, very nuch nore
careful and thoughtful and we shoul d not be
doing this in this way.

So, M. President, I"mgoing to
have to vote no. Thank you.

ACTI NG PRESI DENT BRESLI N: Thank

you, Senator Montgonery.
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Are there any other Senators
wi shing to be heard?

Senat or Col den, on the bill.

SENATOR GOLDEN: Thank you,

M. President.

| rise to explain and to say thank
you for a bipartisan bill here today that is
going to be passed here in the Senate. And
hopefully it will be passed in the Assenbly
and the Governor will sign it into | aw.

It raises the cap of the nunber of
charter schools from200 to 460. And it's to
be shared by SUNY, who gets 230 schools, and
the Board of Regents and the | ocal school
districts get the additional 230 school s.

In this bill, 115 charter slots to

be available for the City of New York. This
bill responds to President Cbama's call for
hi gh-quality charter public schools as a
critical conmponent of that Race to the Top.
It expands again that nunber from 200 to 460,
or about 10 percent of the total public
school s here across the State of New York,
about 4600 school s.

By lifting that cap, that 10
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percent of all public schools in this state,
the legislation will enable New York to
qual i fy for a maxi mnum nunber of points rel ated
to charter schools, and therefore giving us
the opportunity for Round 2 fundi ng of
$700 mllion, of which 50 percent of that
grant will be received and will go to the
New York State Departnent of Education to
i npl enment prograns that are in that grant.
And the other 50 percent will be allocated to
| ocal school districts, based upon their Title
| student enrollnment to hel p support efforts
to i nprove that student perfornance.

| ndependent research has repeatedly
found that New York City's charter schools
dramatical ly out perform noncharter schools
serving the sane m x of students. A recent
study by a research group in Stanford
Uni versity, which has previously called out
t he weakness in the charter schools
nationw de, identified New York's group of
charter schools as a beacon.

On January 10, 2010, in a New York
Times editorial it discussed "why charter

schools in New York City are outperform ng
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charters el sewhere as well as their |oca
"traditional' school counterparts.”

This | egislation would al so enact
significant reforns through increased
accountability and transparency of New York's
charter schools and enhance the ability of
these charter schools to serve special ed kids
and to serve the ELL and gi ve these students
adm ssion priorities to schools that serve | ow
nunbers of these students with special needs.

It requires the charter board
menbers to neet the same conflicts of interest
and ethics requirenents as traditional school
board nmenbers. And it establishes uniformty
and oversight in the lottery and application
process.

As many of you will renenber, back
in the '80s and '90s and the early 2000s there
were two brothers, they set up this
foundation, and they woul d gi ve out these
grants, these $2500 grants. And there were a
relatively | ow nunber of grants that they
woul d gi ve out each and every year. Do you
know how nmany parents would line up for those

appl i cations? Hundreds of thousands woul d
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fill out those applications.

And, | adies and gentlenen, nothing
has changed. Not in the '80s, not in the
"90s, not in the 2000s. CQur education
st andards have gotten better. Qur children
are getting a better education. But | have to
tell you, ladies and gentlenmen, our greatest
treasures are our assets and our greatest
assets are our children.

And those parents of today will do
anything to nmake sure that their child gets a
good education. And it's up to each of us
here today to allow for that opportunity, to
all ow for those parents to have that
conpetition, for our educational systemto
have that conpetition to be able to check, to
be able to have those checks and bal ances and
be able to see what's good, what's bad, what
wor ks and what doesn't worKk.

Ladi es and gentlenen, this is a
good day for all of us. This is a good day
for each child across this state. There are
3 mllion kids that attend school systens
across this great state. CQut of that

3 mllion, a small nunber will go to charter
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schools. But there are lines, |adies and
gentlemen, to get into those charter schools
and waiting lists to get into those charter
schools. The question is why.

I've heard sone of ny coll eagues
say that the Departnent of Education hasn't
been able to take those good practices and to
be able to insert theminto our educationa
systemtoday. Well, they should do that.
They shoul d take the good practices and give
every child across the state its
opportunities. W owe it to those treasures.
W owe it to the greatest assets of this great
country. W owe it to those children

| vote aye, M. President.

ACTI NG PRESI DENT BRESLI N:

Senat or Espada, on the bill.

SENATOR ESPADA: Thank you,
M. President.

| rise because |I'mvery famliar
with the subject nmatter, in that ny first
prof essi on com ng out of Fordham University
was as a licensed bilingual teacher in the
public school system both in the early grades

and in high school.
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And growing up in the public school
system we often referred to 110 Livingston
Street, the very centralized education system
in the City of New York. Then we nove towards
the '60s and ' 70s, where the battle was fought
on the ground for decentralization, what role
woul d conmuni ti es have, parents have in
desi gni ng an educational systemfor their
chi | dren.

Now, while we can start in the '60s
and the '70s, you can go further back in the
great Anerican inmgration stories at Ellis
I sl and and how new i mm grants came to this
country, through New York City, the city I'm
nost famliar with, and sought to design a
system of education that linguistically and
culturally and ot herw se woul d achi eve
mai nstreanming theminto the greater Anerican
soci ety.

We're here today because there is a
schism and the | east of those priorities,
quite frankly, has often been our children.

We can wax el oguent about children; we're al
prof essional orators and elected officials, we

know how to do that. But the truth of the
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matter is that there are sonme folks in the
shadows, there are sone serious power
struggl es that we have to bring out of those
shadows. Because the truth is that children
are not being heard here today, for the nost
part. Teachers are not necessarily being
heard here, for the nobst part, nor those
principals or parents or those children
waiting on |ine.

W do have to have a bill before
this house that deals with the rol e of
for-profits, that deals with the rol e of
managenent firms, that deals with the role of
eval uati ng educational outcone, that deals
with conflicts of interest, that deals with
co-location, that deals with educationa
pol i cy about high-needs children, specia
needs chil dren.

And | et ne pause. As | becane a
father and | had a job as a teacher, ny kids
coul d not and should not and did not go to
that public school systemthat was avail abl e
to them Because the fact of the matter was
that given their learning disabilities, I

woul d have been involved in nal practice as a
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parent to put themin an educational system
that was ill-equipped to deal with their
speci al needs.

And so when we tal k about an
interest in defining special needs, in
defi ni ng Engli sh-as-a-second-| anguage students
and their educational struggles, let's not
just focus in on this charter school failure
to deal with adm ssions policies. |[|'ve been
around too long. W have to deal with
1 mllion children who have 60 percent of the
Engl i sh | anguage students, failing out of the
public school system

And so it is an educational failure
that we all have to deal with. Wether we
tal k about a public school charter experience
or a public education experience, those that
come to this country in search of the great
Anerican dream we're failing them And both
systens have not lived up to their
obligations. And both powers, whether they be
the affluent, philanthropic, well-intentioned
charter school folks or whether it be the
principals or teachers union, have fail ed.

Because if we just focus in on how
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to turn public education noney into an
econonmic or for-profit opportunity, or if we
tal k about protecting teachers at all costs
and jobs at all costs and having tenure be
redefined so that the worst teachers can
continue to teach children, and so that when
we attach nerit to whether or not fol ks keep
their job, that conversation can be had.

In other words, the politics and
the polarization is the reason why we have to
pass one-house bills. And so this debate has
to get stimulated by nore than just passing
one-house bills. W have to have a rea
conversation about having children first, as
Senat or Di az i ndi cat ed.

And in doing that, we | ook forward
to a bill that our |eader, Senator Sanpson,
and that Assenbly Leader Silver could put
bef ore both houses that will deal wth
accountability, transparency, audits, student
acconpl i shnent s.

And yes, there is this notion that
somrehow we have to get stinulated, notivated,
ener gi zed because we're in sone Race to the

Top. Again, both sides of this huge equation
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are losing, and in the nmddle is the
educati onal abyss where our children lie,
where their educational failures could be
countered by private institutes but nostly the
parents that sit anxiously awaiting the day
when they truly could have options.

So that, yeah, there's a public
nonopol y on education, there's a challenge, a
chal l enge to that systemwhich is inconplete
in that you haven't dealt well wth high-needs
students, we have created a battle for space
in our public school systens. This angst,
this incredi ble anger that builds up in these
public hearings that |'ve been to is only a
by- product of the fact, again, that we haven't
done our | ob.

What ever we do, we have to have a
bill that deals with the issues of access,
i ssues of what defines educationa
achi evenment, issues of co-location, issues of
getting capital into use for charter schools.
Yes. Yes. The reason why you have these
co-location battles is because we don't have
the facilities available for this true

conpetition or this true option to fully
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bl ossom

And so they're both public schools.
One goes by the nane of charter schools. One
has a trenendous support in the private
sector, and the philanthropic dollar has found
it.

And the big public challenge to
this house and to the Assenbly, the
Legi sl ature and the Governor, is to deal with
all of the elenents that would nake for a
resolution in tine for Race to the Top, yes,
but in tine so that next Septenber, when the
new cl ass of students seeks adm ssion into
t hese schools, that they can truly have a
choi ce.

Il will be supporting this bill,

M. President, because | think it starts the
conversation. It doesn't finish it for sure.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Espada.

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 18. This

act shall take effect inmediately.
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ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senat or DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Thank you,
M. President.

I know there's sone controversy
about this bill and the unions are not in
favor of it. However, we're in a financia
di saster right nowin the State of New York,
where we're going to run out of noney by June.
It's just a shane we didn't pass a bill to put
our application for Race to the Top noney at
the top of the pile a few nonths ago, and then
we m ght have had sonme nore noney to count on
for this year's budget.

So I"'mvoting yes on this to
enhance our application for federal noney, up
to $700 mllion, to replace the cuts that
ot herwi se woul d be necessary for education.
And I"'mdoing this in favor of the teachers,

t hose teachers which will otherw se be |aid
off and not be able to teach our students if

we don't get the funding that we need to
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provide to our districts.

So | vote aye. Thank you.

ACTI NG PRESI DENT BRESLI N:

Senat or DeFrancisco will be recorded in the
affirmative.

Senat or Thonpson, to explain his
vot e.

SENATOR THOMPSON: Thank you,

M. President, for recognizing nme today.

| just wanted to speak about this
i ssue for a nonment because charter schools and
traditional public schools are very inportant
institutions. While we know that this is a
one- house bill today and probably will not
pass the State Assenbly, | think it does begin
a needed debate.

And al t hough I"mnot voting for the
bill -- because largely | believe it has today
distracted us fromthe efforts to finalize the
state budget -- this bill, however, does take
some steps forward in terns of making reforns
and providing nore accountability. But the
chal l enge for this bill is that still falls
short.

It falls short in certain key
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areas -- to make sure that the State
Conmptroller will have the ability to do audits
of charter schools. It also falls short as
wel |l in making sure that we address the
saturation | anguage of oversaturation in
certain communities. Hopefully, as we nove
forward, as well that it wll address reforns
that are needed on the public school side.

There was a report that was issued
today by the teachers and sone of their
supporters that tal k about what the charter
schools do wong or don't do effectively. And
| believe that there are things that the
public schools need to address and that they
can learn and pick up fromsone of the charter
school s.

For exanple, one of the things that
many peopl e have heard ne tal k about is
parental involvenent. | ran for the Senate on
the issue of parental involvenent. Watever
happens as a result of this or doesn't happen
as a result of this nust address the issue of
the high rate of students dropping out in the
state, the low literacy rates, bad test scores

and | ow rates of parental involvenent. Those
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are the four cornerstone issues that | hold
dear to ny heart.

And so | support both school
systens. However, this is not the best way to
do it. And particularly as we nove forward,
we need to have a nobre transparent process.

Thank you, and | vote no.

ACTI NG PRESI DENT BRESLI N:

Senat or Thonpson to be recorded in the
negati ve.

Senat or Stavi sky, to explain her
vot e.

SENATOR STAVI SKY: Thank you,
M. President.

I"mnot going to repeat what was
said here, except a m sconception was said.
The Stanford Center for Research on
Educati onal CQutcones, which studied the
charter school novenent nationally -- and is,
incidentally, one of the nobst conprehensive
studi es on charter schools -- they found that
fewer than one-fifth of the charter schools
nationally offered a better education
conparable to the | ocal schools, about half

of fered an equi val ent education, and nore than
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athird, 37 percent -- and this is the
respected institute at Stanford University --
37 percent of the charter schools were
significantly worse.

And it seens to nme that that's what
it's about. To do kids do better in a charter
school? In ny opinion, they do not.

And | support the public schools,
and | vote no.

ACTI NG PRESI DENT BRESLI N:

Senator Stavisky will be recorded in the
negati ve.

Senator Saland, to explain his
vot e.

SENATOR SALAND: Thank you
M. President.

M. President, | certainly believe
in conpetition. Conpetition in all avenues of
the life |l think is ultimtely healthy and
produces a better product.

Sonme of you may recall at the tine
that we increased the charter cap, we passed
the portion of the budget containing the
education fundi ng and the educati on | anguage

with one dissenting vote. And | was
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intimately involved in those negotiations
because at the time | was the Education chair.
And | was that |one dissenting vote.

And the reason for ny dissenting at
that time had nothing to do with the concept
of charter schools, but it had everything to
do with the fact that there was no effort to
provi de | ocal control, sonething that in sone
40- pl us percent of the states that have
charters is permtted by operation of |aw

And | continue to believe that
that's critically inportant. | welcone the
city's enbrace of charter schools. If it
works for them that's fine; they' re funding
it. They're a dependent school district, and
they're funding it in substantial part.

| do think, however, that |oca
school districts -- or, as the feds call them
LEAs -- shoul d have sone say in whether or not
a charter school is in fact permtted to be
part of their school program because they in
fact are bearing a substantial portion of the
cost .

So for that reason, M. President,

I will be voting in negative on this bill.
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Thank you.

ACTI NG PRESI DENT BRESLI N:

Senator Saland to be recorded in the negative.

Senat or Mont gonery, to explain her
vot e.

SENATOR MONTGOMERY: Yes, thank
you, M. President.

In addition to the questions that
|"ve already raised, | sure would like to know
what is the rush.

And anot her question that | have is
that nost of the people, nost of the Senators
in here don't have any charter schools in
their areas. And Senator CGol den doesn't have
any in his district. And so nost of you don't
even -- this is not even the issue that they
have to concern thensel ves about as it relates
to education in their districts.

But certainly | do. And | also
know t hat schools don't fail by thensel ves.
Their conmmunities have an environnment that
doesn't support success.

So now | see -- another question |
have is that we have people on Wall Street who

have put together a fund, a pool, which they
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intend to use agai nst people who they view as
bei ng agai nst charter schools. Now, why woul d
people on Wall Street, the hedge fund peopl e,
be so interested in these children when they
are the reason why we had so many forecl osures
in the communities where those children with
failing schools live?

So there's something very strange
about this whole issue. And it doesn't seem
like it's so much for the children. | don't
see the sane people who are so interested in
children now, | have not seen them ever in ny
life standing up for what's good for those
children, especially those children that they
cl aim need these charter schools so mnuch.

"' mnot agai nst charter schools.
But | nust say, on behalf of ny son to all of
his teachers -- there are sone that | could
nane here, they were wonderful. He was a
public school student. He did very well, and
he is still doing well. | thank the public
school systemin this state and in ny city.

So I"'mvoting no because | don't
see the rush to take noney out of a system

that we should be inproving and send it away
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to a systemfor which there is no
accountability or transparency. | vote no.

ACTI NG PRESI DENT BRESLI N:

Senat or Montgonery will be recorded in the
negati ve.

Senator Perkins, to explain his
vot e.

SENATOR PERKI NS: Thank you very
much, M. Chairnman.

You know, no one here is against
noney com ng to schools for education, if
that's what it's really for. W are tying
this legislation to sonething called Race to
the Top, $2 billion of public noney that wll
be spent wi thout any auditing, wthout any
oversi ght by the Conptroller.

For ne, it's not sinply about Race
to the Top. | think that, for me, this is
nore like race to the trough. It's nore like
fol ks seeing an opportunity to get sone public
dol l ars without the kind of scrutiny, wthout
the kind of transparency, w thout the kind of
accountability that we would not allow in any
ot her sector of public governnment but for this

charter sector, and we are opening up the
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fl oodgates in that regard.

Now, | know that a |ot of us are
concerned about the failure of our traditiona
public schools and are appreciative of those
i nstances when the charter schools have proven
t hensel ves to be successful. But if you read

the New York Tines this Sunday, you'll find

that the story is not that clear. |It's a very
murky record, to say the least. |If you read
the New York Tines fromlast week you'll find

that it's about the noney, for many.

And many of you | hope have
received what it is | sent out to you that
spells it out fromthe perspective of the
Times. And also you might want to nmake note
of the Tinmes Union this weekend, where they
have a featured article "For the Kids,"
underscoring again that it's about the noney
and not about the Kkids.

So | can't vote for this. | think
that there's sonething cynical about this type
of legislation that does not speak to sone of
the refornms that have been witten about in
the public papers and that my hearings brought

out, particularly when we tal k about
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co-location, where in some comunities there
are serious confrontations about this type of
situation.

ACTI NG PRESI DENT BRESLI N:

Senat or Perkins --
SENATOR PERKI NS: | also want --
ACTI NG PRESI DENT BRESLI N:

Senat or Perkins, how do you vote?

SENATOR PERKI NS: -- in
conclusion, to also tal k about the saturation
i ssues and the fact that the cherry-picking
with respect to special ed children that's
t aki ng pl ace.

So I'"'mgoing to be voting agai nst
this. | look forward to anot her epi sode where
we can nove forward in a nore responsible,
nore creative way to make sure that if we're
going to have charters or any kind of public
school s that they are responsive, with the
type of transparency and accountability that

we woul d expect in any other part of public

servi ce.

Thank you.

ACTI NG PRESI DENT BRESLI N:
Senator Perkins will be recorded in the
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negati ve.

| remind people that there is two
m nutes to explain your vote.

Senator Crai g Johnson, to explain
his vote.

SENATOR CRAI G JOHNSON: Thank you
very much, M. President.

First, let ne say this to clarify
for the record. Senator Stavisky, the study
that you cited was the national CREDO study
that did not even look at the New York City
charter schools. CREDO then did the study of
the New York Gty charter schools which
Senat or Gol den comment ed about, and they
prai sed the New York City charter schools. So
you're | ooking at a national study.

Very simlarly, in the New York
Ti mes piece this past week, what people
poi nted out is that nationally, when you don't
have the accountability or the transparency,
you have problens. The sane piece, though,
said that experts praised New York State's
accountability and transparency and said we do
a better job here in New York State.

So when you grab those studi es,
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make sure you're | ooking at the ones that talk
about New York State versus the nationa
st udi es.

But we're getting off the point.
W tal k about studies and we tal k about
for-profits, and we can all cite particular
things. |It's about the kids. [It's about the
parents. |It's about the fact that we have
Race to the Top, we have the ability to secure
$700 mllion, and to do so we have to do
parti cul ar things.

The $700 million, 99 percent of it

will go to traditional public schools. Those
will help Vel manette Montgonmery's school
districts. Those will help Liz Krueger's

school districts. Those will help Marty
Gol den's school districts. It will help all
of our school districts. W |ose sight of
that fact.

The fact is is that access to
qual ity education should not be predetermn ned
by sonebody's zip code. And charter schools,
public charter schools help children,
predom nantly African-American and

Hi spani c- Ameri can communities, get a better
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education. |If you don't believe nme, go to the
Harl em Success Acadeny, |like | did, and see
how t hese ki ds are succeedi ng. W now have a
25 percent popul ation of special ed kids, who
scored 100 percent on their math scores and
97 percent on their English scores. One of
the best schools in the state, public schools.

But et nme say this, finally. If
you have qual ns, if you have questions, | urge
you to go see the novie called "The Lottery."
It's a very sinple film 1t involves --

ACTI NG PRESI DENT BRESLI N:
Senat or Johnson - -

SENATOR CRAI G JOHNSON: It
i nvol ves --

ACTI NG PRESI DENT BRESLI N:
Senat or Johnson, how do you vote?

SENATOR CRAI G JOHNSON: -- four
famlies and tal ks about their struggles and
their desire to get into these schools and

have access to education these kids can't get

t oday.

| vote yes.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Johnson. You will be recorded in
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the affirmative.

Senator Onorato, to explain his
vot e.

SENATOR ONORATC Thank you,

M. President.

| rise to support this bill. 1
think it's a wake-up call, finally, for the
public education systemto get their act
t oget her.

| have probably the first charter
school in Queens County, |ocated in Wodside,
and | have the nost diversified district
perhaps in the State of New York, where we
have 130 different |anguages spoken in ny
area. And | have nore and nore requests than
I can possibly handle with recomendati ons
that they allownme to wite a letter of
recommendation to get theminto the charter
school that | have located in ny district.

So I"'mvoting with nmy constituents
who want a chance to give their children the
same opportunity as the children that are
al ready attending the charter school in
Whodsi de. | vote yes.

ACTI NG PRESI DENT BRESLI N:
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Senator Onorato will be recorded in the
affirmative.

Senator Diaz, to explain his vote.

SENATOR DI AZ: Thank you,
M. President.

| renmenber, M. President, many
years, many years ago when there was no
charter schools and three reverends, three
m ni sters, Reverend Floyd Fl ake from Brookl yn,
Reverend Watt Tee Wl ker from Manhattan, and
nysel f, we conducted a press conference at
City Hall asking Al bany to approve charter
schools. Way back. And now we -- |'m proud
of what | did, I'mproud of what |I'm doing.

But, Senator Colden, | heard that
you don't have a charter school in your
district and you are voting for it. Senator
Gol den, Senator Padavan, you guys that don't
have ny col or skin, you guys that don't have
charter schools, you are voting to help ny
children in ny district.

I would like to extend an
invitation to you, CGolden, and to you,
Padavan, to come to the South Bronx, to ny

charter school, and pay a visit with nme. You

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3204

will see the parents. You will see the
happi ness. You will see the victory that we
have achi eved.

So anytinme, you will be welcone to
come with ne. | aminviting you right now to
come to ny district and neet the parents of ny
district.

Thank you for your vote today. [|I'm
voti ng yes.

ACTI NG PRESI DENT BRESLI N:

Senator Diaz will be recorded in the
affirmative.

Senat or Stewart-Cousins, to explain
her vote.

SENATOR STEWART- COUSI NS: Thank
you, M. President.

| rise because | think we can do
better. | know that we are tal king about our
children, and | think it should be clear that
I don't think anyone in this chanber is
agai nst charter schools. But | again repeat
what has been repeated over and over again.

It is the investnent in our future. |f New
York City is doing it right, it can be

codified, it can be put in our |egislation.
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Because there are many schools that are doing
it wong.

And if we have an opportunity to
begin a conversation, we should begin it, but
we shouldn't end it at a place that we know
won't acconplish the goals. W want our
children to be educated. Every single child
does not want to stand in line in a lottery
hopi ng agai nst hope that education is in their
future, a quality education that can all ow
themto sit in these chanbers.

And if we can do better and if we
have an opportunity to race to the top and
actually get to the top by creating | anguage
and creating transparency and accountability
as well as opportunity, we ought to do that.

So | at this point will vote no.
| ook forward for a real discussion, a
conti nued conversation and a race to the top
that actually includes all children in
New York State.

ACTI NG PRESI DENT BRESLI N:

Senator Stewart-Cousins will be recorded in
t he negati ve.

Senator L. Krueger, to explain her
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vot e.

SENATOR LI Z KRUEGER: Thank you.

Just for the record, sonetines the
rhetoric gets hot when we're passionate about
i ssues, and | respect that. But to clarify,
just once and for all on the record, this bil
doesn't get us the Race to the Top noney. The
Race to the Top has a series of eval uations
that we need to do better on.

Based on the findings from our
rejection, we only could have received an
additional 12.6 points in our application for
Race to the Top based on raising the charter
cap. | think it's fine to raise the charter

cap; 12.6 points isn't getting us the noney.

We still have the assignnent. So the argunent
this bill, yes, nmeans $700 mllion is a false
st at enent .

Second, this noney can't be used
to -- the Race to the Top noney, if we get it,
can't be used to avoid teacher |ayoffs.

That's not what it's there for.

So just two points. You can

support charter schools or not support charter

school s, you can debate what we need to do for
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Race to the Top noney, and we need to continue

that. But this bill doesn't get us

$700 mllion, although | would |ove to get us
$700 mllion, and you can't use that
$700 mllion to avoid layoffs. W still have

an obligation to deal with the tough deci sions
in the state budget quickly.

"Il be voting no, as | said
before. Thank you, M. President.

ACTI NG PRESI DENT BRESLI N:

Senator L. Krueger will be recorded in the
negati ve.

Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| look forward to being able to
vote for a bill to lift the cap on charter
schools. | think the needs for further
ref orms have been di scussed today.

But | have to say, listening to the
debate, the thing that disturbs ne the nost
about this is that while |I think that there
may be, as sone have suggested, sonme people

interested in education for bad reasons,
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frankly, | think the overwhel mng nmgjority of
peopl e on both sides of this issue are

concer ned about kids and are concerned about
school s and do want what's best for our
chi I dren.

This is an issue that has becone
very polarized. And | think that in fact nost
of us here would | ook forward to a bill that
woul d enable us to Iift the cap. | hope that
we can get back to the negotiations, as
Senat or Oppenhei ner spoke about. M
understanding is that there was a | ot of
progress being nmade on the issue of having a
uni fi ed approach to the Race to the Top
appl i cation.

But | would urge all my coll eagues,
there's a difference between an opponent and

eneny. And denoni zi ng anybody in this debate

probably doesn't serve us well. So |I'm going
to vote no on this bill. | look forward to
being able to vote yes on a bill down the road

that has sone further reforns.
Thank you, M. President.
ACTI NG PRESI DENT BRESLI N:

Senat or Schnei derman will be recorded in the
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negati ve.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 475 are
Senators Breslin, Duane, L. Krueger, LaValle,
Mont gonery, Qppenhei ner, Padavan, Perkins,

Sal and, Schnei derman, Serrano, Stachowski,
St avi sky, Stewart-Cousi ns and Thonpson.
Ayes, 45. Nays, 15.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

The Secretary will read.

THE SECRETARY: In relation to

Cal endar Number 477, Senator C. Kruger noves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 10924 and substitute it
for the identical Senate Bill Nunmber 7689,
Third Readi ng Cal endar 477.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
477, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 10924, an act making
appropriations for the support of governnent.

ACTI NG PRESI DENT BRESLI N:
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Senat or Kl ei n.

SENATOR KLEI N: M. President, is
there a nessage of necessity and appropriation
at the desk?

ACTI NG PRESI DENT BRESLI N:

Senator Klein, there is a nmessage of necessity
and appropriation at the desk.

SENATOR KLEI N: M. President, |
nove to accept the message at this tine.

ACTI NG PRESI DENT BRESLI N: The
guestion is on the acceptance of the nmessage
of necessity and appropriation. All those in
favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
nessage i s accepted.

Pl ease read the | ast section.

SENATOR LI BOUS: Excuse ne,

M. President.

ACTI NG PRESI DENT BRESLI N:

Senat or Li bous, why do you rise?

SENATOR LI BOUS: Thank you. |
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believe there's an anendnent by Senator
LavVall e at the desk. | would ask that you
wai ve its reading and call on Senator LaValle,
pl ease.

ACTI NG PRESI DENT BRESLI N:
Senator LaValle's anendnent is here at the
desk. Wthout objection, the reading is
wai ved and you may speak on the anendnent.

SENATOR LaVALLE: Thank you,
M. President.

There is an inequity in the bill
This amendnent tries to or does nmake it fair
and equitabl e between the State University and
the City University.

Under this budget, Gty University
construction projects can nove forward.
Ef fective May 1, SUNY construction projects
have cone to a halt. Needless to say that
wor kers, contractors throughout this state are
in a neutral position, are not working, are
not noving on projects that need to cone to
conpl eti on.

Qur |laws nmake an attenpt to be
equitable and fair. And clearly the budget

bill before us treats one systemfairly and
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the other system State University, unfairly.

This is anal ogous to the situation
where contractors throughout the state had to
cease to work on their road projects and ot her
projects in the state.

So this anendnment corrects that
inequity that I can only assune was done
t hrough sonme oversight. Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator LaValle.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
poi nt of order.

ACTI NG PRESI DENT BRESLI N:
Senator Klein, you may proceed.

SENATOR KLEI N: According to
Article 7, Section 4 of the Constitution, the
Legi slature may only add single line-item
appropriations stated separately and
distinctly. Because the itens in this
amendnent are not single, distinct line itenmns,
t he anmendnent is unconstitutional and
t herefore out of order.

ACTI NG PRESI DENT BRESLI N: Senat

or Klein, your point of order is confirmed and
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t he nonsponsor amendnent is out of order.

SENATOR LI BOUS: M. President --
M. President -- M. President --

ACTI NG PRESI DENT BRESLI N:

Senat or Li bous.

SENATOR LI BOUS: Thank you for
recognizing ne. 1'd like to challenge the
ruling of the chair, M. President. Because
as | nentioned | ast week and the previous week
and the previous week before that, we believe
that the anmendnent is not out of order. W
bel i eve that --

ACTI NG PRESI DENT BRESLI N:

Senat or Libous, would you like to nmake a

notion to overrule the ruling of the chair?

SENATOR LI BOUS: Yes,
M. President, | woul d.
ACTI NG PRESI DENT BRESLI N: Al

those in favor of overruling the ruling of the
chair please signify by raising your hands.

Announce the results.

THE SECRETARY: Ayes, 27. Nays,
31.

ACTI NG PRESI DENT BRESLI N: The

nmotion fails.
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SENATOR DeFRANCI SCO Poi nt of
or der.

ACTI NG PRESI DENT BRESLI N:

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO | thought
there was a reformthat said that there's no
enpty-chair voting in the State Senate any
| onger .

ACTI NG PRESI DENT BRESLI N: You're
right. Senator Robach -- you're referring to
Senat or Robach?

SENATOR DeFRANCI SCO Vel |,
that -- we can concede Senator Robach. But
there's not too many chairs that are -- there
are a lot of chairs enpty on that side. You
nmust have not | ooked to the left.

ACTI NG PRESI DENT BRESLI N: When
voting on a notion with a show of hands, it is
t hose peopl e who are showi ng their hands.

SENATOR DeFRANCI SCO. So under
those circunstances you don't have to be in
your chair, is that the ruling? |If that's the
case --

ACTI NG PRESI DENT BRESLI N:

Senat or Kl ei n.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3215

SENATOR KLEI N: M. President,
just to clarify Senator DeFrancisco's point,
that's only on controversial bills where a
nmenber has to be in their seat.

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 29. Nays,
31.

ACTI NG PRESI DENT BRESLI N: The
notion fails.

The main bill is before the house.

SENATOR DeFRANCI SCO.

Expl anati on.

ACTI NG PRESI DENT BRESLI N: An
expl anati on has been request ed.

Senator C. Kruger.

SENATOR CARL KRUGER: How di d |
guess?

This bill is once again anot her
ext ender covering the period fromMay 4th to
May 11th. And it is a bill with $2.3 billion
in an Al Funds appropriation and $622 mllion
in the General Fund appropriation.

ACTI NG PRESI DENT BRESLI N:

Senat or DeFr anci sco.
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SENATOR DeFRANCI SCO. Yes, before
| ask Senator Kruger to yield, |I'mspeaking to
all the people who left the chanbers. This is
going to be a very brief discussion, in view
of the | ateness of the hour. And if people
woul d stay close so we don't have to wait a

hal f an hour for those chairs to be fill ed.

ACTI NG PRESI DENT BRESLI N: It is
hoped that everyone will stay close so that
when the vote comes it will be expeditious.

SENATOR DeFRANCI SCO Wul d
Senator Kruger yield to a question?

ACTI NG PRESI DENT BRESLI N
Senator Kruger, will you yield to a question
from Senat or DeFranci sco?

SENATOR CARL KRUGER: Yes.
Through you, M. President.

SENATOR DeFRANCI SCO If | asked
you the sanme questions that |'ve asked you in
previ ous weeks concerning the progress of the
negoti ati ons that are being held privately
between the three New York Gty |eaders,
whet her or not -- would your answers be that
the negotiations are ongoi ng, that you can't

gi ve us any specifics, the reasons you can't
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gi ve us specifics is because the negotiations
are sensitive and the negotiations change from
time to tinme and you don't want to upset the
rhyt hm of the negotiations and as soon as we
neets a critical mass we will hear fromthe
| eadershi p and have a budget bill to be
di scussed after it's already negoti ated?
Wul d that be the --

SENATOR CARL KRUGER: G ve that
man a cigar.

(Laughter.)

SENATOR DeFRANCI SCO Woul d t hat
be your answer?

SENATOR CARL KRUGER: In al
forms, yes.

SENATOR DeFRANCI SCO Ckay.
Wuld he yield to one | ast question?

ACTI NG PRESI DENT BRESLI N: Wul d

you yield to one | ast question?

SENATOR CARL KRUGER: Yes, |
wll, M. President.
SENATOR DeFRANCI SCO Senat or

Kruger, do you have anything to add to
enlighten us as to what's happened from | ast

week to this week?
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SENATOR CARL KRUGER: No.
SENATOR DeFRANCI SCO Thank you.
On the bill.

ACTI NG PRESI DENT BRESLI N:
Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO Now, | did
that sinply, quite frankly, to nove the
process al ong, because | think it was pretty
obvi ous what the answer was going to be from
prior weeks.

But |I just wanted to add a couple
new t hi ngs that have devel oped over the | ast
week as far as things that may be relevant in
getting an open public process going.

Poi nt nunber one is that the
Associ ated CGeneral Contractors on April 30th
brought a |lawsuit against the state for
wi t hhol di ng paynents as well as bid awards on
hi ghways. And these paynents relate to
districts all throughout the State of
New York, contractors not getting paid --
earning interest, by the way, for nonpaynents
that are due fromthe State of New York, which
wi Il further exacerbate the state's cash flow

position.
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Nunber two, there is such a thing
as SUNY constructions that take place, and
there's a very short wi ndow for SUNY projects
to be done. There's only a 90-day recess, and
that's the only constructi on wi ndow unl ess
you're going to displace students. This work
is going to be not done, we're going to | ose
the construction wi ndow, and we're going to
have projects that were stalled for another
year in order to get to that w ndow.

Nurmber three, Senator LaValle in
his notion indicated anot her upstate/downstate
di chot ony, and not a good one. | won't
restate all the other ones we've brought up
over the last year and a half, but this one is
a serious one. Because of the statute, CUNY
projects can go forward -- CUNY, fromthe Cty
of New York, they can go forward. SUNY
proj ects cannot.

Now, if that isn't a disparity
bet ween upstate and the downstate area that
clearly controls this budget process that has
gone nowhere and is over a nonth |ate now,
then | don't know what does display that

di sparity.
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Lastly and nost inportantly, while
what ever is not going on continues to not go
on behind cl osed doors, the Conptroller has
advi sed us and advised the world that by the
end of May -- it's not too far off, it's three
nore extenders -- the General Fund bal ance in
the State of New York is going to be
$500 mllion. And the DOB estimates that the
short-terminvest nent pool and other sole
custody accounts will be $1 billion short as
of June, nmking enmergency bill paynents and
the paynments to the schools unable to be paid
made. So although we get the same answers to
our same questions week after week, this is
seri ous busi ness.

And the nost -- and lastly, the
thing I alnost forgot, the Governor has
nmenti oned furl oughs of state enpl oyees. And

he's threatened next week that if we don't

handl e the furlough bill as a stand-al one
bill, it's going to be part of the extender
next week.

Now, that's going to put a |ot of
people in a very difficult vote. Do you vote

to not have an extender as long as it has
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furl oughs for state enployees? It's going to
be a very difficult vote.

So I'murging everyone, in view of
all of those factors, in view of the fact that

no progress has been made, we're over a nonth

| ate, that we vote no at this tinme -- not wait
till next week when we have to furl ough
enpl oyees -- so that we can make sure we get a

budget. And a budget is necessary for all of
us for many reasons, in addition to the
reasons | gave you

So I"'mgoing to vote no when the
vote is called today on this bill. Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator DeFranci sco.

Senat or Fl anagan, on the bill.

SENATOR FLANAGAN: Thank you,

M. President. On the bill.

I"mgoing to refrain from asking
guestions and just make a couple of points
relative to the education portion of this
budget .

Last week when we did the extender,
there was about $2.5 billion appropriated in

aid to education. Al neritorious, al
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val uabl e, all beneficial to our schoo
districts. Last week we offered an anendnent
to allow for the enployee liability reserve
funds to be used as the Governor had proposed,
as the Senate Denocrats had proposed, and as
the Assenbly Denocrats had proposed, and the
amendnent was defeated al ong party |ines.

Last week, or as we canme into this

week, the Governor sent up two bills -- an
appropriation bill, which we have before us,
and an Article 7 bill, which very sinply would

have al | owed for the use of those funds.

So | marvel at the discussion that
we' ve had today tal king about charter schools
and the Race to the Top and public policy and
educati on, and we spent about two hours
tal ki ng about $700 mllion that we may get.
And | think that discussion was worthwhile.

But it is appalling to nme that
we' re standi ng here now and we are not goi ng
to take up a bill that was introduced by the
Majority. That's a bill, ladies and
gentl enmen, that everyone knows doesn't cost
the State of New York a dine. |t doesn't cost

the financial plan anything. The Conptroller
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has cone out and said there's over

$400 mllion available to over 251 schoo
districts in the State of New York where they
coul d access that noney to help prevent

| ayoffs, help reduce their tax |evy, and help
t he overburdened property taxpayer in the
State of New York.

You failed to get it out here on
the floor. That's a $400 million nmenber item
i ke that [snapping fingers] that goes right
to school districts that would be very
beneficial to the vote that's com ng up the
third Tuesday in May.

So as we nove ahead, | can
guarantee you |I'm going home and |I'm putting
the blame right at the Senate Denocrats' door
and the Assenbly Denocrats' door, because the
chance is there, it's a no-brainer, it should
have been done.

And | give credit to the Governor
because he |istened, he listened and put it in
his appropriation bill. W should have acted
onit. It should be here now, it could be
chaptered toni ght and school districts could

pl an accordi ngly and benefit the property
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t axpayers. But you chose not to do the right
thing, and they're going to be hurting as a
result.

I"mgoing to vote no.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Fl anagan.

Senator Marcellino, on the bill

SENATOR MARCELLI NO: Thank you
M. President. On the bill.

As | have on all the other extender

bills that have cone before us, | fully intend
to vote no on this bill. | don't believe we
need an extender, | know we need a budget.

It's that sinple. W need an on-tine budget,
we're a nonth past that deadline, and frankly,
fromwhat |I'm hearing, absolutely nothing
seens to be happening. Talk to people on the
ot her side, they say they're not talking to
us. Talk to people here, they don't know
whet her they're talking to them

We are not getting the facts here.
And there doesn't seemto be any novenent
novi ng al ong.

Where the Governor is picking to

pay certain projects -- if it's federal noney,
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t hose workers who are |ucky enough to be on
that job will get paid. If it's state noney
or local noney with sonme state add, those
workers will not work. Now we're picking and
choosi ng which famlies are going to have
bread on the table or not. | think that's
out rageous and not credi bl e.

SUNY is not going to get its
projects. These are projects with new
bui | di ngs, repairs and mai nt enance of existing
bui | di ngs that are necessary. Infrastructure,
roads, all that not being done.

Now, Senator Little before was
nmentioni ng at one of our conferences that sone
of the asphalt plants upstate will close down
when the weat her starts getting cold. Wich
nmeans those projects for road i nprovenents and
the |like are not going to be able to nove
ahead because there's not going to be any
asphalt. Well, that's going to be great.

More wor kers unenpl oyed, nore peopl e not
getting a paycheck.

School districts, as our colleague
Senat or Fl anagan just pointed out, have a vote

com ng. They're not sure what to do. WII
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they take a high nunber, a | ow nunber? What's
their state aid? Wat's going to inpact their
| evy? What's going to inpact their taxpayers?
They don't know. They can't answer the
guestion. They call ne, | say | don't know.
I go and ask ny col |l eagues on the other side,
and they don't know. So we're getting no help
from anybody.

This is not a healthy situation.
This is not a good situation for any one of
us. And it |ooks bad, it snells bad and it is
bad, quite honestly. Nobody can say this is a
good thing. And | don't hear that happening.
We're not noving forward in the right
direction. The taxpayers are saying "Wat are
you doi ng? Were's ny budget? Wat's the

deal ? What are we going to do here?" And al

we're getting is stall, stall, stall. Not
hel pful .

M. President, I'mgoing to vote no
on this extender, and | intend to vote no on

every extender until we get a budget. Because
we don't need extenders, we need a budget.
ACTI NG PRESI DENT BRESLI N: Thank

you, Senator Marcellino.
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Senator Sal and, on the bill.

SENATOR SALAND: Thank you
M. President.

M. President, | believe it was
about three weeks ago when we did anot her
extender bill -- and this is starting to seem
i ke G oundhog Day -- that | stood up and
said, "l've always supported extenders but at
some point intime I'"'mnot sure if | can
continue to support extenders.”

That point in time has arrived. W
have passed with the great fanfare, great
patting ourselves on the back in 2007 a budget
reformact. And that Budget Reform Act was
supposed to take us away fromthe bad ol d days
and set us on a course where | ate budgets
woul d now be a thing of the past.

Well, they're a thing of the
present, and they seemto be going on here
now, today, intermnably. And it seens |ike
there's nothing in sight, no light at the end
of the tunnel.

The sinple fact of the matter is
that bill, as best as | can recall, was nuch

her al ded everywhere. W gave ourselves a | ot
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of credit, in bipartisan fashion, for
acconplishing it. It was the beginning of a
new day. It was a reform And that reform
has been absolutely, totally ignored. And
i nstead, we get week by week these extenders.
And what we're doing is trying,
somehow or other, to delay the inevitable.
Dealing with the absolutely horrible fisca
plight that we find ourselves in, perhaps
closing our eyes and trying to wish it away --

per haps some of us would prefer putting our

heads in the sand and naybe it will go away.
It is not going to go away. It
will be here until we deal with it. No

extender is going to get us any closer to a
resolution. It requires the ability to nake
difficult decisions and nmake t hem now. Nobody
enj oys that prospect. But delaying of its
inevitability nerely conpounds the problem

So why not, why not do what we were
sent here to do and surprise people by show ng
that we can do it and get to the task of
passing a budget? |Is that not our
responsi bility? The Governor has given us his

budget. Where is the |egislative response?
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| 1 ook around the other side of the
aisle, 1 don't think there's eight to 10
people sitting in the chanber. This is an
extender. It's supposed to be inportant
stuff. This is the stuff that's supposed to
keep us going. Well, the sinple fact of the
matter is it's not keeping us going, it's

nerely digging the hole deeper as we nmire in

our owmn ness. It's tinme for us to act.

M. President, | cannot support
anot her extender. | will not support another
extender. | inplore this body, | beg this

body to accept our responsibilities and get
the job done. Delay is not an ally, it just
causes nore pain.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Sal and.

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senator LaValle, to explain his vote.

SENATOR LaVALLE: Thank you,

M. President. Very briefly.

Al'l of us have heard throughout the
precedi ng nont hs about havi ng projects that
are shovel -ready. Shovel -ready, those were
the magic words. Here we have projects that
are being stopped. Ohers that should be
online have never made it across the |ine.

It is shameful. And | don't know
what the Governor is thinking to pit one area
of the state, New York Cty, against those
comunities outside of New York City who will
be hurt by not having their construction
proj ects noving forward.

| vote no.

ACTI NG PRESI DENT BRESLI N:

Senator LaValle will be recorded in the
negati ve.

Senat or Stavi sky, to explain her
vot e.

SENATOR STAVI SKY: Yes. | vote

aye.
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The budget resol ution which we
passed in this chanber took the SUNY
Construction Fund of f-budget so that it woul d
be conparable to the CUNY Construction Fund.
And | might rem nd you that everybody on the
ot her side of the aisle voted agai nst that.

Thank you. | vote aye.

ACTI NG PRESI DENT BRESLI N:

Senator Stavisky will be recorded in the
affirmative.

Senat or Onen Johnson, to explain
his vote.

SENATOR JOHNSON: | am voti ng
agai nst this tenporary budget neasure, as |
did | ast week.

And | discovered that we did have a
procedure for conference conmttees to dea
with issues like this, but we don't use that.
W have a new system now we | earned from
China. |It's called the Chinese water torture.
And every week you drop a little piece of the
budget on top of the people of this state and
try to keep them happy. They're not happy.
They don't like that procedure.

Ten days from now, we have the vote
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on the school budgets. The schools don't know
what noney they have. They can't plan their
budgets accordingly. Every municipality has
the sane thing, every business has the sane
probl em

So we can't go on like this. It's
totally outrageous, it really is. And we had
| anment ati ons years ago about three nen in a
room At |east they got sonething done.
Where's our three nmen? Were's anybody
wor ki ng on this budget?

It's terrible. 1'mvoting no.

ACTI NG PRESI DENT BRESLI N:
Senat or Owen Johnson will be recorded in the
negati ve.

Senator Giffo, to explain his
vot e.

SENATOR GRI FFO M. President,
t hank you.

| have voted agai nst the extenders
because | believe that we need a budget. And
| was di sappointed today with the Senate
Fi nance chair when he chuckl ed, actually, when
he was responding to the question that Senator

DeFr anci sco asked because it was the sane
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question, indicating that there are ongoing

negoti ations. And yet the Assenbly Mjority

Leader says that not the case. The Lieutenant

Governor says that's not the case.

So where are we? Wat are we

real ly doing here? You asked the people to

entrust you, to put you in charge. You're in

charge, and you're not getting the job done.

Peopl e don't care about the past, that there

were | ate budgets before. They want to know

what you're doi ng now, today, to neet the

chal I enges that are there before us.

I think this is unacceptable,

to

i gnore, purposely, deadlines, to wilfully

vi ol ate the Budget Reform Act of 2007.

Get

your act together. Let's get the job done.

| vote no.

ACTI NG PRESI DENT BRESLI N:
Senator Giffo will be recorded in the
negati ve.

Announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunber 477 are

Senat ors DeFranci sco, Fl anagan, Gol den,

Giffo, Hannon, O Johnson, Larkin, LaValle,
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Leibell, Little, Marcellino, Mziarz,
Nozzol i o, Padavan, Ranzenhofer, Sal and,
Sewar d, Skel os, Vol ker, Wnner and Young.

Ayes, 39. Nays, 21.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial supplenenta
cal endar.

SENATOR KLEI N: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT BRESLI N: No,
Senator Klein, the desk is clear.

SENATOR KLEI N: There bei ng no
further business, M. President, | nove that
we adjourn until Tuesday, May 4th, at
3:00 p.m

ACTI NG PRESI DENT BRESLI N: There
bei ng no further business, the Senate is
adj ourned until Tuesday, May 4th, at 3:00 p.m

(Wher eupon, at 7:51 p.m, the

Senat e adj ourned.)
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