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PROCEEDI NGS

ACTI NG PRESI DENT BRESLI N: The
Senate will please cone to order

| ask all to rise and repeat with
me the Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BRESLI N: The
i nvocation today will be given by the Reverend
Peter G Young, of Modther Teresa Church in
Al bany, New Yor K.

Fat her Young.

REVEREND YOUNG Let us pray.

As we experience the awesone
vol cano and the effects on all our nations, we
nmust acknow edge Your creation wth awareness
and thanks that whatever |egislative efforts
we acconplish is beyond our control, and that
in that prayer, then, of serenity that we nust
gat her and say: God grant ne the serenity to
change the things that we can, to accept those
that we can't, and the wisdomto know the
di fference.

As we present these efforts today

and resolutions on Earth Day and in the
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preparation for Earth Day, may we again admt

You, O God, are our answer and our w sdom

Anen.

ACTI NG PRESI DENT BRESLI N:
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: In Senat e,

Monday, April 19, the Senate nmet pursuant to

adj ournnent. The Journal of Sunday, Apri

The

was read and approved. On notion, Senate

adj our ned.

ACTI NG PRESI DENT BRESLI N:

18,

Wt hout objection, the Journal stands approved

as read.
Presentation of petitions.
Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Senat or Kl ei n.

SENATOR KLEI N: M. President,

believe there's a report of the Finance
Committee at the desk.

ACTI NG PRESI DENT BRESLI N:
Senator Klein, there is a report of the

Fi nance Conmittee at the desk.
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The Secretary will read.

THE SECRETARY: Senator C
Kruger, fromthe Conmttee on Finance, reports
the foll owi ng nom nati ons.

As menbers of the Advisory Counci
on Al coholi sm and Substance Abuse Services:
Carl os Bl anco, of New York City; Sharon
Gllette, of Plattsburgh; and WIIiam Magwood,
of Newbur gh.

As director of the New York
Convention Center Qperating Corporation:
Robert Azeke, of New York City.

As a nmenber of the Board of
Visitors of the Capital District Devel oprent al
Disabilities Services Ofice: Patricia K
Wight, of Waterford.

As a nmenber of the Board of
Visitors of the Hudson River Psychiatric
Center: Dean H Poorman, of Poughkeepsi e.

As a nmenber of the Board of
Visitors of the Staten Island Devel opnenta
Disabilities Services Ofice: Edward J.
Checkett, of Staten Island.

And as a nenber of the Board of

Visitors of the Sunnount Devel opnent al

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2479

Disabilities Services Ofice: Glbert A
Duken, of Pl attsburgh.

ACTI NG PRESI DENT BRESLI N:
Senat or Kruger.

SENATOR CARL KRUGER: M.
President, can we pl ease nove the nom nations.

ACTI NG PRESI DENT BRESLI N: Are
there any Senators wi shing to be heard on the
nom nati ons?

The question, then, is on the
nom nations. Al those in favor please
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
notion carries. The nom nations are
confirnmed.

Returning to the regul ar order of
busi ness, reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ei n.
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SENATOR KLEI N: M. President,
think there are substitutions at the desk.

ask that we make the substitutions at this

time.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.

THE SECRETARY: On page 20,

Senat or Mazi arz noves to discharge, fromthe
Committee on Energy and Tel ecomruni cati ons,
Assenbly Bill Number 5800B and substitute it
for the identical Senate Bill Nunber 7084,
Third Readi ng Cal endar 352.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: On page 20,
Senat or Fol ey noves to discharge, fromthe
Committee on Local Governnent, Assenbly Bill
Nunber 2731 and substitute it for the
i dentical Senate Bill Nunber 4660, Third
Readi ng Cal endar 355.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: On page 21
Senat or Duane noves to discharge, fromthe

Committee on Health, Assenbly Bill Nunber
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5894A and substitute it for the identica
Senate Bill Nunber 5590, Third Readi ng
Cal endar 357.

ACTI NG PRESI DENT BRESLI N
Substitution ordered.

THE SECRETARY: On page 22,
Senator Little noves to discharge, fromthe
Committee on Codes, Assenbly Bill Nunber 7203C
and substitute it for the identical Senate
Bill Nunber 285C, Third Readi ng Cal endar 373.

ACTI NG PRESI DENT BRESLI N
Substitution ordered.

THE SECRETARY: And on page 23,
Senat or Sanpson noves to discharge, fromthe
Committee on Codes, Assenbly Bill Nunber 4300
and substitute it for the identical Senate
Bill Nunber 5445, Third Readi ng Cal endar 377.

ACTI NG PRESI DENT BRESLI N
Substitution ordered.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a resolution at the desk by
Senat or Ruth Hassel |l - Thonmpson. | ask that the
resolution be read inits entirety and nove

for its imredi ate adopti on.
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ACTI NG PRESI DENT BRESLI N:
Senator Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,
M. President.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

Hassel | - Thonpson, |egislative resolution
menori al i zing Governor David A Paterson to
proclaimApril 21, 2010 as DenimDay in the
State of New York.

"WHEREAS, It is the customof this
Legi sl ative Body to recogni ze of ficial days
that are set aside to increase awareness of
serious issues that affect the Iives of
citizens of New York State; and

"WHEREAS, The United States
government has declared April as Sexua
Assaul t Awareness Month, and Start Strong
Bronx has proclainmed April 21, 2010, as Denim
Day in New York State. These two events are
intended to draw nuch-needed attention to the

fact that both rape and sexual assault renain
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serious issues in our society today; and

"WHEREAS, Harnful attitudes about
rape and sexual assault allow these crimes to
persist and allow victimsurvivors to be
revictimzed; and

"WHEREAS, Sexual Assault Awareness
Mont h and Deni m Day were also instituted to
call attention to m sconceptions and
m si nformati on about rape and sexual assault
and the preval ence of sexual assault in
abusi ve dating relationships, a problemthat
many in society, including adol escents, renain
di sturbingly uninformed with respect to issues
of assault and forceabl e rape; and

"WHEREAS, Every two m nutes,
someone in Anerica is sexually assaulted.
Approxi mately one in six wormen are raped
during their lifetime; youth under 18 account
for 44 percent of all sexual assaults
reported; 8.3 percent of New York City teens
say they have been forced to have sexua
i ntercourse; and over 90 percent of the
perpetrators are known to the victinm and

"WHEREAS, Wth proper education on

the matter, there is conpelling evidence that
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we can be successful in reducing incidents of
this alarm ng and psychol ogi cal | y damagi ng
crinme; and

"WHEREAS, Start Strong Bronx
pronotes healthy relationship skills anong
11-to-14-year-olds and the adults in their
l'ives; and

"WHEREAS, Deni m Day was coi ned
after an Italian judge overturned a rape
verdict on the basis that the woman was
weari ng skinny jeans that required two people
to renove; and

"WHEREAS, This year's thene of
DenimDay is 'Sexual Assault is as Conmon As
Wearing Jeans' or 'Sexual Assault is a Rite of
Passage as Conmon as Waring Jeans'; and

"WHEREAS, This Legislative Body
strongly supports the efforts of Start Strong
Bronx to educate persons in our comunity
about the true inpact of rape and sexua
assault in New York City; now, therefore, be
it

"RESCLVED, That this Legislative
Body pause in its deliberations to nenorialize

Governor David A Paterson to proclaim
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April 21, 2010, as DenimDay in the State of
New York, and be it further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to the Honorable David A Paterson, Governor
of the State of New York, and Start Strong
Bronx. "

ACTI NG PRESI DENT BRESLI N:

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| didn't anticipate that the
resolution was going to be read inits
entirety, but | do appreciate the Secretary
doi ng so.

Let ne just say that there is just
a slight history, | think, which you have just
heard as to why we woul d comrenorate Deni m
Day.

Inltaly, on July 12, 1992, an
18-year-ol d student reported to the police
that her 45-year-old driving instructor had
raped her the previous day during a driving
| esson. She recounted that the man had driven

her to a secluded pat hway outside the
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i nhabi ted area where, after flinging her down
on the ground and slipping off her blue jeans
fromone leg, he brutally raped her.

A different version of the facts
was reported to the police by the driving
instructor once he was arrested. |I|ndeed, he
confirmed in having had sexual intercourse
with the student at the tine, but clained it
had been consensual .

The Italian suprene court rebutted
the appellate court's decision ruling in favor
of the victimthat had evaluated the partia
renoval of the blue jeans as evidence of the
victims lack of consent, stating on the
contrary that it would have been peculiar for
agirl toundress in the nmddle of the day
even if she had consented.

Mor eover, the supreme court pointed
out that it is a fact of conmon experience
that it is nearly inpossible to slip off tight
j eans, even partially, wi thout the active
col | aboration of the person who is wearing
such. Considering this, the suprene court
concl usi vel y squashed the previous conviction

and remanded the case to the court of appeals
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of Naples, which ultimtely acquitted the nan.

Every two mnutes, someone in
Anerica is sexually assaulted. Approxinately
one in six worren are raped during their
lifetime. Youth under 18 account for
44 percent of all sexual assaults reported.
8.3 percent of New York City teens say that
t hey have been forced to have sexua
i ntercourse. Over 90 percent of their
perpetrators are known to the victins.

The consequences of sexual viol ence
are far-ranging, causing |ong-term physica
and enotional danage. Sexual viol ence does
not always nmani fest itself in physical form
It also involves coercion, threats and
intimdation. Sexual violence does not
di scrimnate. There is no single race,
religion or socioeconon c status associ ated
with this violent act.

In order to successfully educate
all people, both young and ol d, about the
devast ati ng consequences of viol ence and
abuse, we nust take the scourge and fear away
from di scussi ons invol ving sexual violence and

abuse.
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M. President, | would like to hope
that those of mny colleagues in this chanber
woul d understand the inportance of this act of
vi ol ence and commenorate with ne tonorrow
Deni m Awar eness Day, and break the dress code
and wear denimin commenoration of this act.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Hassel |- Thonpson.

Are there any other Senators
wi shing to be heard on the resol ution?

The question is then on the
resolution. Al those in favor please signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
resol ution is adopt ed.

Senat or Hassel | - Thonpson has
i ndi cated that she would like to open up the
resol ution for cosponsorship by the entire
house. Any Senator w shing not to be on the

resol ution please signify by conmng to the
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desk.
Senator --
SENATOR MARCELLI NG, It's
Mar cel | i no.
ACTI NG PRESI DENT BRESLI N: Yes, |

know who it is.

SENATOR MARCELLI NG, It's been a
whi | e.

ACTI NG PRESI DENT BRESLI N: Wy do
you rise?

SENATOR MARCELLI NG, On Senat or
Hassel | - Thonpson's bill -- or resolution,
rather -- | would love to be in absolute

support but unfortunately did not bring the
kind of clothes you're asking for with ne.
And | don't want that to be perceived as a
| ack of support for the issue.

So |l will be happy to be of
support, but | cannot with the dress code that
you're asking for. Please forgive.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Marcellino.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at

this time | nove that we pass the Resol ution
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Calendar inits entirety, with the exception
of Resol utions 4727 and 4503.

ACTI NG PRESI DENT BRESLI N: Al
those in favor of adopting the Resol ution
Calendar inits entirety, with the exception
of Senate Resol utions 4727 and 4503, pl ease
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
Resol ution Cal endar is adopted.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at

this time | nove to take up Senate Resol ution

Nunber 4727, by Senator Antoi ne Thonpson. |
ask that the title of the resolution be read

and nove for its inmedi ate adoption.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

Thonpson, Legislative Resol ution Number 4727,
commenorating the 40th Anniversary of Earth

Day on April 22, 2010.
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ACTI NG PRESI DENT BRESLI N:

Senat or Thonpson.

SENATOR THOWVPSON: Yes, sir,
M. President. | won't be |long, because |I'm
sure the debate on nmany bills today will be

| ong.

But | want to just thank you first
for recognizing me. And | also would like to
say that this Thursday we will celebrate the
40th Earth Day in the United States of
Aneri ca.

And Earth Day has grown, and many
peopl e are becomnm ng nore and nore aware about
environnental policy. And it really
represents not only the growth of America but
also it represents the gromh of the world as
wel | .

In fact, because of the extrene
changes in our weather patterns -- in places
t hat never received snow, now they're
receiving snow on a regular basis. |In fact, |
often tease ny col |l eagues here on both sides
of the aisle that, you know, New York City and
Long Island got a lot of snowthis year. So

that's part of, | believe, clinate change.
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But also, the reality is that years
ago we had a place in N agara County call ed
Ni agara Falls, and there was a little
community within Niagara Falls out in La Salle
they were inpacted by a place and they call ed
it the Love Canal. And because of a young
| ady naned Lois G bbs and sonme conmitted
residents from N agara County, they spawned an
entire environnental justice novenent because
they refused to accept what | ocal governnent
of ficials and corporate people said, that
not hing was wong related to the chem ca
pollution in their comunity.

They fought back. It wasn't easy.
Peopl e said they were crazy. They thought
that were from Mars or fromthe nmoon. But it
turned out that those commtted group of
residents were right.

And because of people like Lois
G bbs and all the folks out in the La Salle
community of N agara Falls, now we have nore
envi ronnental protection in the United States
of America and particularly in New York State.

We know t hat we mnust protect not

only our current residents but future
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generations as well. And so on Earth Day, on
our 40th Earth Day, | hope that today that we
wi || pass a nunmber of good bills that have
been debated. Some of these bills are on
Gprint. And as all the nore experienced
menbers know -- I"monly in nmy second term --
G print neans that we made a nunber of
revisions listening to the concerns of various
peopl e.

So I"'mglad that we are cel ebrating
the 40th Earth Day, and let's get down to the
peopl e's business so we can pass sone good
bills today.

Thank you.

(Appl ause fromthe gallery.)

ACTI NG PRESI DENT BRESLI N:

Senat or Marcel | ino.

SENATOR MARCELLI NG, It's not
often we get applauded for it before we act.

Senat or Thonpson, thank you for
putting the resolution up. | appreciate the
fact this is Earth Day and it is a day we
shoul d be cel ebrating the earth.

Frankly, it bothers nme that we

relegate it to one day; 365 days a year should
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be Earth Day. There should be no day when it
isn't Earth Day. There's no such thing as a
Republ i can C ean Water Act, there's no such
thing as a Denocrat Clean Air Act. W al
breathe the sane air, we all drink the sane
water, and we all live on the sane pl anet.
And the last tine | |ooked, they ain't naking
any nore of them

So we've got to protect the one
that we live on so that we can pass it on in
better formthan we have found it so that our
grandchildren and their children's children
can live on this planet in safety, with clean
air and clean water and plenty of open space
and lots of critters to |look at and to have
some fun wth.

Unfortunately, in sone cases we
have a bit of revisionist history that has
come out. And it conmes to ny attention in a
meno put out in support of the resolution and
in support of sone of the legislation that has
come out today. And I'Il read just a bit of
it.

It says, "W are delighted" -- and

this comes fromone of the organizations in
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support, and I won't nane it because | don't
want to get personal. But "W are delighted
that the Senate is noving a package of
environnental bills on Earth Day this year.
This could be the first tine in the 20-year

hi story of Earth Day that both houses bring
key priority bills of New York's environnental
community to the floor for a vote, such as
e-waste and restoring the public's right to
enforce the SEQRA | aw. "

It's interesting because, as you
know on this floor, in this house, | chaired
the conmttee from 1996 to 2008. And during
those years we passed what | consider to be a
nunber of very powerful and very strong
environnental |laws -- not only on Earth Day,
but on other days during the year.

Senat or Thonpson spoke about Love
Canal, one of the driving forces behind the
brownfi el ds Superfund Reform Act, which was
Chapter 1 of 2003, a bill that | was
privileged to be one of the prine sponsors of.
We passed a whol e host of bills: The
pesticide notification law, sonmething we'll be

tal ki ng about perhaps a little bit later. The
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nation's first | aw phasing out the groundwater
contam nant MIBE from gasoline. The Cean Air
Cl ean Water Bond Act in 1996. The |aw
enacting tax credits for alternative-fue
vehi cl es.

These bills, by the way, for the
nost part passed unani nously in this chanber
and in the other chanber as well. So these
are bipartisan bills. You know, |I'm not
| ooking to take sole credit for this, but this
i s bipartisan behavior that has occurred in
this chanber and in this Legislature.

And | think it's worth noting that
this is not the first tine in 20 years we've
done this kind of stuff; we've been doing it
all along. And I think credit should be given
where credit is due.

The Net Electric Metering Act to
encour age sol ar power, done in 1997. The
em ssions testing for heavy-duty diese
vehicles in 1998. The ban on | ead sinkers.
The Acid Rain Prevention Act. | could go on
and read a bunch of other bills, all of which
| consider significant inprovenents to the

envi ronnent, that were passed between 1996 and
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2008.

I ook forward to hel ping and bei ng
there and working with my col |l eagues on the
other side of the aisle so we can add to that
long list of illustrious laws that this
Legi slature, led by this chanber, has passed.
And | think I amvery proud of this set of
bills -- I amvery proud of this set of |aws.
Because these were not just bills, these were
all laws, signed into law. Over 112 during
that same period of tine that | just
nmenti oned, passed into law. Laws. Not
one-house bills, |aws.

So, | adies and gentlenen, we have a
lot to be proud of in this state on
envi ronnental issues. |'ve been proud to be
part of it. Look forward to being part of it
for along tine to conme. | intend to be here
for along tine to cone.

Thank you, Senator. And |
appreciate the attention to the environnent.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Marcellino.

Senat or Fol ey.

SENATOR FOLEY: Thank you,
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M. President.

And | stand also to conmend the
chair of the Environnental Conservation
Committee on this anniversary for Earth Day.
It's a very inportant anniversary. And also
with a series of bills which we will be
revi ewi ng and hopeful Iy approvi ng today that
al so speak to the nexus between public health
and our environnent.

So while we do celebrate Earth Day
and all that that neans, | think it's also a
way for us to reenphasize, if you will, the
very basic proposition of how a healthy earth
and envi ronnment and how public health and
environnent are intertwi ned, and today's bills
will in fact enphasize and anplify that
parti cul ar point.

So again, | want to thank Senator
Thonpson for putting this bill forward. This
i s perhaps one of the nbst successful areas of
public policy. And as Senator Marcellino said
a short while back, that over a period of
years bot h Republicans and Denocrats have
supported environnental initiatives, although

there's been an ebb and flow to those ki nds of
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initiatives over these past nunber of years,
particularly at the federal |evel.

But let's just say that today we
hope we can find common ground in the, let's
say, twin pursuit of protecting the
envi ronnent and protecting public health.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Fol ey.

Are there any other Senators
wi shing to be heard on the resol ution?

Heari ng none, the question is on
the resolution. Al those in favor please
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
resol ution is adopt ed.

Senat or Thonpson has indi cated that
he would |i ke to open the resolution up for
cosponsorship by the entire house. Any
Senat or wi shing not to be on the resolution

pl ease notify the desk.
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Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time can we take up Resol uti on Numnber
4503, by Senator Thonpson. | ask that the
title of the resolution be read and nove for

its i mredi ate adopti on.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

Thonpson, Legislative Resol ution Number 4503,

urging the New York State Congressiona

del egation to address the probl em of shipping
el ectronic waste to devel opi ng countri es,

i ncludi ng consideration of legislation simlar
to HR2595.

ACTI NG PRESI DENT BRESLI N: Are
there any Senators wi shing to speak on the
resol uti on?

Heari ng none, the question is on
the resolution. Al those in favor please
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)
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ACTI NG PRESI DENT BRESLI N: The
resol ution i s adopt ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
there will be an i medi ate nmeeting of the
Rul es Commttee in the Majority Conference
Room

Pendi ng the return of the Rules
Committee, can we please stand at ease.

ACTI NG PRESI DENT BRESLI N: There
will be an imedi ate neeting of the Rules
Committee in Room 332.

Pendi ng the return of the Rules
Committee, the Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 5:02 p.m)

(Wher eupon, the Senate reconvened
at 5:42 p.m)

ACTI NG PRESI DENT BRESLI N:

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time can we go to a reading of the
cal endar.

ACTI NG PRESI DENT BRESLI N: Yes.

The Secretary will read.
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THE SECRETARY: Cal endar Nunber
29, by Senat or Thonpson, Senate Print 1635, an

act to anend the Environnental Conservation

Law.
SENATOR LI BOUS: Lay it aside.
ACTI NG PRESI DENT BRESLI N: The
bill is laid aside.
THE SECRETARY: Cal endar Numnber

82, by Senat or Thonpson, Senate Print 3777A,
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT BRESLI N: Read

the | ast section.

THE SECRETARY: Section 3. This
act shall --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

133, by Senator Squadron, Senate Print 6141B,
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

SENATOR LI BOUS: Lay it aside.
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ACTI NG PRESI DENT BRESLI N: The
bill is |laid aside.
THE SECRETARY: Cal endar Nunber

160, by Senator Stewart-Cousins, Senate Print
5119, an act to anmend the State Fi nance Law.
ACTI NG PRESI DENT BRESLI N: Read

the | ast section.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

297, by Senator L. Krueger, Senate Print
3593B, an act to anend the Environnental
Conservation Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Number 297: Ayes, 58. Nays, 2.
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Senators Flanagan and Little recorded in the

negati ve.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber

330, by Senator Foley, Senate Print 4983C, an

act to anend the Environnental Conservation

Law.
SENATOR LI BOUS: Lay it aside.
ACTI NG PRESI DENT BRESLI N: The
bill is laid aside.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: M. President, on
Cal endar Number 82, Senate Nunmber 3777A,
Senat or Thonpson's bill, can we pl ease |ay
that bill aside for the day.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside for the day.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
upon unani nous consent, | ask that the
cal endar be opened so that Senator Savino and
Senat or Schnei derman can vote on the bills.

SENATOR LI BOUS: Agr eed.
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ACTI NG PRESI DENT BRESLI N: The
Secretary will open the roll for each of the
bills.

THE SECRETARY: Cal endar Numnber

29, by Senat or Thonpson, Senate Print 1635, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Senat or Savi no.

SENATOR SAVI NO Yes.

THE SECRETARY: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Yes.

ACTI NG PRESI DENT BRESLI N: The
roll is wthdrawn, and the bill is laid aside.

THE SECRETARY: Cal endar Numnber
133, by Senator Squadron, Senate Print 6141B,

an act to anend the Environnental Conservation

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2506

Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of January
next succeedi ng.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senat or Savi no.
SENATOR SAVI NO Yes.
ACTI NG PRESI DENT BRESLI N:

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Yes.

ACTI NG PRESI DENT BRESLI N: The
roll is wthdrawn, and the bill is laid aside.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

160, by Senator Stewart-Cousins, Senate Print
5119, an act to anmend the State Fi nance Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Senat or Savi no.

SENATOR SAVI NO Yes.

THE SECRETARY: Senat or
Schnei der man.

SENATOR SCHNEI DERMVAN: Yes.

ACTI NG PRESI DENT BRESLI N: The
roll is wthdrawn, and the bill is laid aside.

THE SECRETARY: Cal endar Numnber
330, by Senator Foley, Senate Print 4983C, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senat or Savi no.
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SENATOR SAVI NO Yes.
ACTI NG PRESI DENT BRESLI N:

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Yes.
ACTI NG PRESI DENT BRESLI N: The
roll is withdrawn, and the bill is |laid aside.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a report of the Rules
Committee at the desk. | nove we adopt the

report at this tine.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Senator Smith,

fromthe Comrittee on Rules, reports the
follow ng bills:

Senate Print 3296G by Senator
Thonpson, an act to anend the Environnental
Conservation Law,

3788C, by Senator Libous, an act to
amend the Environnmental Conservation Law and
the Public Health Law,

And Senate Print 6047A, by Senator
Thonpson, an act to anend the Environnental

Conservati on Law.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2509

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT BRESLI N: Al
those in favor of adopting the Rules Conmittee
report please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
Rul es Commttee report is adopted.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time can we please go to a
noncontroversi al readi ng of Suppl enent al

Cal endar Nunmber 37A.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

399, by Senator Thonpson, Senate Print --
SENATOR LI BOUS: Lay it aside.
ACTI NG PRESI DENT BRESLI N: Excuse
me, Senator Libous.
Senator Wnner, why do you rise?

SENATOR W NNER: M. President, |
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do not have a copy of the suppl enental
cal endar.

ACTI NG PRESI DENT BRESLI N: I
certainly will make sure that we hold al
proceedi ngs until you are afforded a chance to
have a copy.

SENATOR W NNER: Thank you

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside, and the Secretary wl |l
continue to read.

THE SECRETARY: Cal endar Numnber
400, by Senator Libous, Senate Print 3788C, an
act to anmend the Environnental Conservation
Law and the Public Health Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT BRESLI N: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
401, by Senator Thonpson, Senate Print 6047A,
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Senator Crai g Johnson, to explain his vote.

SENATOR CRAI G JOHNSON: Thank you
very much, M. President. | rise today to
support this piece of |egislation.

First, | want to thank the sponsor,
Senat or Thonpson. Last year we had a very
vi gorous debate on the floor of this house
concerning this legislation involving e-waste
recycling. And at that tinme, nyself and
ot hers had expressed significant concerns
about the bill. Notw thstandi ng our support

of the concept of e-waste, we had trouble with
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the bill language and in particular had hoped
to see particul ar anendnents.

Today we've seen that anended bill.
And | want to thank Senator Thonpson for
working with ny office and others to nake sure
t hat sone of these concerns were addressed.

There are -- | think we can go a
little bit farther. But right nowthere is
such a need to finally address the issue
statew de when it comes to e-waste recycling
that this a good first start.

And so, Senator Thonpson, | want to
t hank you again for your stringent advocacy,
but al so, nore inportantly, sitting down and
working with nyself and others who did express
concerns about the scope of the bill.

So today |I'm proud to say that |
will be voting yes for this piece of
| egi sl ati on.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Johnson.

Senator Marcellino, to explain his
vot e.

SENATOR MARCELLI NG, Yes, thank

you, M. President. To explain nmy vote.
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Again, | also would like to add ny
voi ce to the thank-yous because this bill was
a pet of mne for sonme seven or eight years
prior, bringing this bill first up to the
state so that we could get it negoti ated,
goi ng through an awful |ot of negotiations

t hroughout the Northeast to try to bring this

bill in concert with the Northeast region.
This bill is a good bill. It is a

bill that addresses an issue that nust be

addressed now. If we don't address this bil

now and the recycling of e-waste, we end up
with another tire problem \Were we had
nountains of tires all over the place, we'll
have nore than nountains. The nountains of

el ectroni c waste substances will make the
nountains of tires that used to be around the
state |l ook like, you know, the Catskills

conpared to the Al ps.

This is an inportant bill. This
bill is timely. | hope the other house takes
it up. | don't believe there's at this point

in tinme a sanme-as, but we have hopes. And I
hope that it does get through and does pass,

because it's a worthy bill and a worthy cause.
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I will be voting aye and am very
proud to do so.

ACTI NG PRESI DENT BRESLI N:
Senator Marcellino will be recorded in the
affirmative.

Senat or Thonpson, to explain his

vot e.

SENATOR THOMPSON: Thank you,
M. Chairperson. | won't be |ong.

I want to thank my coll eagues for
supporting this bill. W've put a lot of tine

and effort into this. Mst of the mgjor
comput er conpani es across the state and that
do business in the state are supporting the
bill. And we |ook forward to noving this bil
forward as wel .

Thank you for your support.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Thonmpson. Senator Thonpson wil |
be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 60. Nays,
0.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.
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Senator Klein, that conpletes the
readi ng of the noncontroversial portion of the
suppl enent al cal endar.

SENATOR KLEI N: M. President,
upon unani nous consent, | ask that the
suppl enent al cal endar be opened so that
Senat or Savi no and Senator Schnei derman can

vote on each of the bills.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

399, by Senator Thonpson, Senate Print 3296G
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Senat or Savi no.

SENATOR SAVI NO Yes.

ACTI NG PRESI DENT BRESLI N:
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Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Yes.
ACTI NG PRESI DENT BRESLI N: The
roll is withdrawn, and the bill is |l aid aside.

Senat or Kl ei n.
SENATOR KLEI N: M. President, at
this time can we please go to the readi ng of

t he controversi al cal endar.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

29, by Senat or Thonpson, Senate Print 1635, an
act to anmend the Environnental Conservation
Law.

SENATOR LI BOUS: Expl anati on.

ACTI NG PRESI DENT BRESLI N: An
expl anati on has been requested, Senator
Thonpson.

SENATOR THOVPSON: First let ne
thank you for the opportunity to speak on this
very inportant piece of |egislation.

The SEQRA bill is something that
many of us have been working on for sone tine.
And sone individuals nay cast negative

t houghts about the bill, but it sinply gives
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peopl e in various conmunities an opportunity
to sue when they think that they have been
done wong by an institution or an

or gani zati on.

This is not what sone peopl e have
tried to display or denonstrate or
characterize as a citizens' suit bill. It is
not an opportunity where anyone who believes
that they are -- one of the things that people
have tried to suggest that, well, that you can
live in one part of the state and go to
anot her part and sue for a case in another
part of the state and actually sl ow down
projects. W would never, ever, and | woul d
never support a type of bill that would all ow
that to happen.

This bill sinply renoves barriers
to the courts for plaintiffs in controversies
around SEQRA, New York's tine-honored
envi ronmental review nmechani smfor
comuni ty- based devel opnent, restoring the
injury in fact/zones of interest. It provides
standing tests for SEQRA cl ai ms which served
the state well for many years.

SEQRA is virtually unenforceable in
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many cases if not nost cases. One of the

i ssues that has been brought forward is that
this will clog up the courts. And | want you
to know that the New York Bar Association and
ot hers have provi ded docunentation. Since
1990 -- they gave us a nice report -- since
1990, over 300, 000 cases have been settled in
State Suprene Court, and | ess than 100 every
year are settled based on SEQRA. So to
suggest that this will tie up the courts is
sinply not true.

And we know that hiring attorneys
is not a cheap endeavor. W also know t hat
courts today take many cases seriously, but
they also throw out frivol ous cases as wel|.

And so | believe that this is a
good bill. | believe that it will protect
people. But also, we don't go to the extrene
of making it possible for just anyone who
wants to clog up the courts. | would never
support that type of endeavor.

ACTI NG PRESI DENT BRESLI N: Why do
you rise, Senator Flanagan?

SENATOR FLANAGAN: M. President,

woul d Senat or Thonpson yield to severa
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guestions, pl ease.

ACTI NG PRESI DENT BRESLI N:

Senat or Thonpson, will you yield to severa
guestions from Senator Flanagan?

SENATOR THOVPSON: Yes, sir.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Fl anagan.

SENATOR FLANAGAN: Thank you.

Senat or Thonpson, | listened to
your coments, and it covers part of what |
wanted to ask you about. But let nme just
start off by tal king about the DEC for a
nonent, because you characterized this that
SEQRA actions are virtually unenforceabl e or
conpl etel y unenforceabl e.

Do you have any reports or facts or
statistics that can back up the clainf
Because it sounds like you' re saying that the
DEC is sinply not doing their job.

SENATOR THOVPSON: ' m not
suggesting that. Wat | am suggesting, sir,
is that the issue of determ ning special harm
soneti nmes can be chal | engi ng.

What |'m al so suggesting is that

whet her at the local level or -- at the | oca
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| evel, you really don't have -- or at the
court level you really don't have a | ot of
these cases being tied up in the courts, which
has been one of the bones of contention.

| think the DEC does a very good
job. However, in terms of when it conmes down
to SEQRA, you really need a little nore teeth.
But | don't think we're giving them you know,
a thousand extra teeth.

SENATOR FLANAGAN: | woul d
assume, based on your work on this --

ACTI NG PRESI DENT BRESLI N:
Senat or Fl anagan, do you wi sh to ask anot her
guesti on?

SENATOR FLANAGAN: Yes,
M. President.

ACTI NG PRESI DENT BRESLI N:
Cont i nue.

SENATOR FLANAGAN: Wul d Senat or

Thonpson vyi el d?

SENATOR THOVPSON: Yes,
absolutely. Yes, sir. | got all day.
SENATOR FLANAGAN: | woul d assune

t hat based on your work on this issue that you

are famliar with the Pine Bush Court of
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Appeal s case.

SENATOR THOVPSON: Yes.

SENATOR FLANAGAN: Is it your
belief that this legislation codifies that
case, or does it |lessen that case, or does it
go beyond that case?

It's a three-part question,

M. President.

ACTI NG PRESI DENT BRESLI N:
Senat or Thonpson.

SENATOR THOVPSON: Yes, | believe
that under the -- this particular bill wll
not only codify it but also clarify it as well
internms of what the -- it would also clarify
it.

SENATOR FLANAGAN: M. President,
t hrough you. Senator Thonpson, how woul d you
suggest that this bill provides clarification
beyond what the Court of Appeals deci ded?

Because in ny reading, right in the
begi nning of the case it says: "W hold that
a person who can prove that her or she uses
and enjoys a natural resource nore than nost
ot her nmenbers of the public has standi ng under

SEQRA to chal | enge governnent actions that
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threaten that resource.” That seens pretty
clear to ne.

What does your |egislation -- how
does it provide nore clarity?

SENATOR THOVPSON: | woul d
suggest that people would be able to bring a
suit in a particular situation.

It also would allow, for exanple,
if there were parents who were inpacted by a
particul ar project, they would be able to
bring -- it would allow the parents of the
children to bring a suit against a particular
conmpany for air pollution or other things that
they can prove that they have been i npacted
by, whether it's asthma, cancer, or sonething
of that nature.

| don't believe it's a situation
where soneone is driving down the street and
t hey happen to drive past a factory that has
bl ack snoke com ng out of the factory and then
they can then say "I happened to be driving
down the street this day and | believe I
i nhal ed fumes, and now I can sue.”™ | think
that's the nore extrene neasure that sone

peopl e have tried to suggest.
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So | think this bill sinply allows
fol ks who believe that they have been harned,
they have to, one, plea and be able to
denonstrate that they' ve been harmed and then
take that to court.

ACTI NG PRESI DENT BRESLI N:

Senat or Fl anagan.

SENATOR FLANAGAN: M. President,
t hrough you. Senator Thonpson, can you point
tome -- thisis arelatively short bill
Point to ne in the bill where that says that.
Because | don't see at all.

SENATOR THOMPSON: Excuse nme?

SENATOR FLANAGAN: Can you poi nt
to the portion of the bill that clearly
del i neat es what you're suggesting? Because |
don't see that at all.

SENATOR THOVPSON: Yeah. It
sinply says that -- let me find the bill. It
sinply says in the bill that they do not have
to show special harm

It basically goes back to the
original bill. But it just sinply says if a
person institutes a proceedi ng under

Article 78 of the Cvil Practice Law and Rul es
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all eging violations of this article, such
persons shall not be denied standing solely on
the grounds that the injury alleged by such
person does not differ in kind or degree from
injury that would be suffered by the public at
| ar ge.

ACTI NG PRESI DENT BRESLI N:

Senat or Fl anagan.

SENATOR FLANAGAN: M. President,
on the bill.

Thank you, Senator Thonpson.

ACTI NG PRESI DENT BRESLI N:

Senat or Fl anagan, on the bill.

SENATOR FLANAGAN: | respectfully
conpl etely di sagree with what the sponsor just
said. And | think a fair reading of this, you
have to | ook at the backdrop prior to the
Court of Appeals case and sonme of the cases
that had preceded that. |In ny reading, and
|'ve spoken to a nunber of different people
and read a |l ot of the nmenos, there are
certainly sone in favor, but there are plenty
i n opposition.

Thi s takes what was an expansi on of

the |l aw by the Court of Appeals and takes it
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way down the road. It goes far beyond what
the Court of Appeals decided. The Court of
Appeal s, to repeat, said that a person who can
prove that he or she uses and enjoys a natural
resource nore than nost other nenbers has
standi ng to chal |l enge governnent actions. And
that was an expansion fromthe existing | aw.

Now, we can qui bbl e about whet her
or not the Court of Appeals decision was
deci ded correctly or not. But your
| egislation is actually very hel pful, because
it is concise, because it focuses in right on
what that issue is.

You go on to say, as you just did,
that you can't be denied standing solely on
the grounds that the injury alleged by such
person does not differ in kind or degree from
the injury that would suffered by the public
at | arge.

This woul d be great fodder for
| awyers. And | listened to what you said
about the idea that there are 300, 000 cases
and only a hundred of themor so were
SEQRA-rel ated. That's under the old | aw.

Under the new law, | absolutely believe and I
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think there are plenty of people who would say
| could come up to your conmunity and work
nysel f or work with other people and bring an
action.

Now, | may not win. And in fact,
in the Pine Bush case, that's what happened.
They got the standing to sue, but they |ost on
the nerits.

But | look at this and think, all
right, sonebody wants to stop a project.
Plaintiff A goes in and brings an action.

That starts to wind its way through the
courts. As that starts to finish up

Plaintiff B comes in. O Plaintiff C an
organi zation. There's no limt on who can
bring these kinds of actions. This, to ne, is
i ndicative of many of the problens that we
have here in the State of New York.

You represented that the DEC is
doing a good job. |If they are doing a good
job, then we shouldn't have to be dealing with
i ssues like this.

And I"mgoing to just close on this
point. And | have a nunber of nenobs, but |'m

going to read a portion of a nmeno that you
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will clearly understand because this is nore
in your backyard than it is in mne.

"Unshackl e Upstate strongly
bel i eves that the Legislature should be
m ndful of the high cost of doing business in
the State of New York before this |egislation
is advanced. By allow ng any individual to
bring a SEQRA claim this bill will lead to
uncertainty and del ays in construction of new
hones, facilities or businesses because of
concerns raised by unrelated third parties.

"This type of situation could occur
when a | ocal devel oper with an excel |l ent
working relationship with the | ocal comunity
advances a project subject to SEQRA and t hat
project is then opposed by outside interests
due to their clainms that the project is not
consi stent with what those outside interests
believe are in the best interests of the host
muni ci pality.

"And private projects are not the
only ones that could becone hostage to outside
interests. A nunicipality looking to build a
sinple salt shortage shed coul d be exposed to

litigation because of concerns by
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si ngul ar-m nded opposition groups, resulting
in an increased tax burden.”

Now, | know that there were
amendnents brought to you for your
consi deration that would have made it tighter
and woul d have asked that the person have to
have sone legitimte nexus with the project.
You have every right to bring the |egislation
as you deemfit. You chose not to include
that. And by doing that, you' ve nmade this a
much worse bill and went way beyond what the
Court of Appeal s deci ded.

| think this is going to be
extrenely detrinmental to all comunities
across the State of New York, and it wll
real ly underm ne any efforts that we nmay be
maki ng t owar ds enhanced econom c devel opnent.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Fl anagan.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: | woul d
yield to the sponsor.

ACTI NG PRESI DENT BRESLI N:

Senat or Thonpson, have you conpl eted your
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presentation?

SENATOR THOVPSON: Yes.

ACTI NG PRESI DENT BRESLI N: Any
ot her Senators wi shing to speak on the bill?

Senat or Marcel | ino.

SENATOR MARCELLI NG, M.
President, | will yield to Senator
OQppenhei ner, who stood up before | did. ['l]
speak after she does.

ACTI NG PRESI DENT BRESLI N:

Senat or Oppenheiner, on the bill.

SENATOR OPPENHEI VER: Ve | ook
i ke jack-in-the-boxes.

Well, I want to speak in favor of
the bill. Because as | see it -- and | was
here when the legislation was originated --
this act returns the test for standi ng under
SEQRA to what was originally intended, to what
we had originally nmeant.

And | see the nature of
envi ronnmental harnms, such as air and water
pollution or loss of our wild habitat, | think
they are experienced by everyone. And
everyone shoul d have a voice in this equally.

| think without this bill, citizens are only
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eligible for standing if they can prove an
injury different fromthat experienced by
peopl e general ly.

And | feel that DEC has been
strapped and does not have the kind of staff
it did have a year or two ago and therefore it
is difficult for themto pursue every
viol ation, and they need our eyes on the job.
They need people that live locally in the
regi on | ooki ng at these issues, because they
cannot be everywhere with their decreased
staff.

So |l think it is up to those of us,
the environnental activists, to bring these
| awsuits on behalf of the public at large in
order to require that DEC s environnent al
enforcenment voice will be heard.

So | think this is a very inportant
bill, as we're all w tnessing environmnent al
degradati on, hoping to do sonething about it.
It affects every one of us. [|'Il be voting
yes.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Oppenhei ner.

Senator Marcellino, on the bill
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SENATOR MARCELLI NO: Thank you
M. President. | appreciate being recognized
on the bill.

Senat or Oppenhei ner just nade the
point that I'"'mgoing to nake. And that is the
SEQRA bill, the SEQRA | aw was never designed
to prevent devel opnment, econom ¢ change, usage
of land, whatever. It wasn't designed to
prevent these things, it was designed to
di scover problenms. It cane out of the old
NEPA act, passed in 1970 or '71, in that
range. The idea, go through an open process
where those involved have input.

Any devel oper knows that you go
t hrough the SEQRA process, it coul d take,

m ni mum nine nonths. Maxinmum it could take
two years -- in some cases |onger, depending
upon the conplexity of the project involved
because of the public hearings, the

reheari ngs, the adoptions of the book that's
produced, the answering all of the suggestions
and recomendati ons. This process can go on
and on and on and on.

But SEQRA was designed to cover and

expose potential difficulties, potential
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problens. Air pollution problens, water
pol lution problens, traffic problens that
m ght be created as a result of sone

devel opnent that's going in in a particular
ar ea.

It's al so designed to pose
solutions. And that's the key el enent here.
It's designed to provide and produce sol utions
to those problens. The devel oper has the
responsibility to cone up with answers to the
guestions raised by the affected comunity.
And that affected community coul d be defined
inalot of different ways. But an affected
comunity.

| could define an affected
community, for exanple, with the drilling of
Marcel lus Shale, up in the regions upstate
where the shale is |ocated, you m ght have an
affected community in the City of New York,
because it could inpact their water quality if
there was drilling in the watershed. They
coul d be defined as an affected commnity
relative to drilling several hundred nmles
away fromthe city itself. So there's a SEQRA

definition that could be brought here.
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But the idea is to provide
sol utions, not just create obstacles to
devel opnent. | could see, for exanple, a
devel oper cone in, want to put in a project --
and we have one in nmy own district going on
right now, two powerful nall-devel opi ng
conpani es are fighting over a piece of |and.
One wants to stop the other one from buil di ng
onit. And the |awsuits have been goi ng on
for five years. Five years. Nothing's
happened. The land is still sitting there and
nothing's going on. It's been in a |ot of
courts. Lawers have nade |ivings, sent their
children to college. Their grandchildren
al ready are putting in accounts for this
particular litigation. 1t's going on and on
and on.

It can be used as a tool to
obstruct. W have the Article 10 siting bill
W can't get an Article 10 siting bill agreed
upon here because there's no way. |If you open
this bill up, you would never site anything
relative to a power plant anywhere in this
state, anywhere. It just wouldn't exist, it

just wouldn't be permtted. Any group could
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come in and say, | object, | raise an
objection, | file an Article 78 -- and they
can't be denied. Defense has to brought up,
| awyers have to be hired, and the process goes
on. And then, as Senator Flanagan rightly
poi nted out, you finish that one, the next one
junps in.

It can be used and abused here.
There's too nuch opportunity for abuse. A
project that the | ocal community wants and the
SEQRA process is carried out and the
obj ections are raised, the problens are
identified, solutions proposed, everyone
accepts it, it's adopted and soneone sonepl ace
el se fromoutside the district can say, W
know better than you, |ocal comunity, we're
going to stop that project. And they can do
it, under this law. Under this expanded
ability of this |aw

That, |adies and gentlenen, is
dangerous. That's not what SEQRA is al
about. That's not what it's for. That's why
you have a process. |If those people had
obj ections, they should have cone in during

the hearings and be heard. File briefs, file
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reports, show studies. Encourage the process,
but on-site during the original process, not
coming in fromthe outside after facts and
then bringing up objections to stall and stal
and stall and stall.

If this bill becones |aw, econonic
devel opnent in this state will be put into
sincere question. Maybe not initially. And I

don't believe that Senator Thonpson's desire.

Let ne say that upfront, | do not believe that
is Senator Thonpson's wish. | don't think he
wants to do that. | don't think that what's

he intends to do. But that's the |anguage in
the bill would permt.

Ladi es and gentl enen, as we all
know, we nake our living with words. Wbrds
mean things. The way you construct them the
way you put them together, they nean things.
That's why we have people called |l awers and
ot her people called judges, to deci de what
wor ds nean when there are conflicting
deci sions and conflicting opinions.

I woul d suggest to you this opens
the door for too many conflicting opinions.

Thi s woul d make New York State, which already
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has a record and a history of being hostile to
econoni ¢ devel opnent -- to say the |least --
even nore so. It would put a crinp in
anyone's attenpt to bring devel opnent,
positive devel opnent of any kind into a
comunity.

Way woul d banks | end noney? Wy
woul d they throw noney into these comunities?
Way woul d they throw noney behind these
projects if anybody from anywhere, w thout any
war ni ng, who doesn't |ive anywhere near the
project can raise an objection? That's what
that bill allows. It may not be Senator
Thonpson's intention, but that's what the bill
al | ows.

Read the words. Read the words.
You cannot point out a place in the | anguage
of the bill where it says that can't happen,
because they don't exist. Senator Flanagan
pointed it out. And if you read the bill, it
doesn't provide any relief.

This is a dangerous bill. It needs
to be fixed. If you want to fix it and want
to put sonmething up |like Senator Oppenhei ner

tal ked about, this bill needs serious
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amendi ng. This bill needs serious work and
rework. As is, it's a danger and a threat.
And | don't see it as being anything effective
in the environnental community. | don't think
it would inmpact or inprove our environnent in
any way, shape or form

So, | adies and gentlenen, | would
urge a no vote on this particular piece of
| egi slation. And hopefully the bill goes back
to commttee and gets reworked and anmended so
that it can produce and do what it's supposed
to do, what it's intended to do, not what
sonmeone thinks it mght intend itself to do.
Read the bill.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Marcellino.

Senat or Ranzenhofer, on the bill.

SENATOR RANZENHOFER: Thank you
M. President.

I"d like to echo sone of the
t houghts and the conments nade by ny
col | eagues. And probably the main issue up in
my neck of the woods is econom c devel opnent
and job creation. In other words, in upstate

New York, in Wstern New York and throughout
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much of the state it's very hard to conduct
busi ness under the regul ations and the rules
that we have right now.

I think that the passage of this
bill will put up a sign that New York State is
now cl osed for business. And I know that
Senator Marcellino had used the word -- |
think you had said that this would put a crinp
i n econom ¢ devel opnment and busi ness.
actually think it goes even a little bit
further fromthat. | think this will be
devastating for nmy community.

| understand -- and there's
actually a | ot of opinions on both sides of
the issue. But if you have to make a choice
and you have to nake a decision, one of the
things that's happening in this state is that
we are continuing to bl eed people and
busi nesses. And | think this will be one of
the final nails in the coffinto trying to
create jobs, to try to create economc
devel opnent, to try to create prosperity in
New York State and upstate New York

| just want to read from sone of

t he nmenos that we have here about different
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peopl e who are involved in economc
devel opnent and who are involved in business,
what their opinions are.

They say that "For the building and
devel opnent industries, construction projects
will be conpletely shut down and | oca
community taxpayers will be the ones that
ultimately pay the price." They go on to say
that "Providing individuals with standing in
actions alleging violations of ECL will only
solicit uncertainty on behalf of investors and
devel opers, nmaking New York State even |ess
attractive for econom c devel opnent."

In other words, right now New York
State is very unattractive for doing business.
That's why the gromh areas are not in
New York State. They're in Tennessee, they're
in North Carolina, they're in Florida, they're
in other areas where taxes are | ower, where
regul ations are | ess burdensone. They're
where people are noving to, not from

Anot her opi nion that was expressed
in some of the nmenos that we received, that
"This will discourage new i nvest nent and job

creation in the state as well as create
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conpetitive di sadvant ages. "

And finally, in a third neno, it
tal ks about "Qur primary opposition to this
legislation is that it will encourage
additional litigation without significantly
enhanci ng environmental protection in
New York. "

If this bill actually hel ped the
residents of nmy conmunity and the taxpayers of
my community, | would be all for it. But it
doesn't help. The only thing it does is it
conti nues to chase them away, where we see, on
Main Street in Buffalo, we see boarded-up
buil ding after building after building where
people are trying to rehab, people want to do
econoni ¢ devel opnent .

You know, they don't want to,
because it's just -- it's too expensive, it's
too burdensone, it's too costly, there are too
many mandates. This will shut down the
remai ni ng buildings on Main Street in Buffalo
and ot her areas, not only in upstate New York
and Western New York, but throughout the
state.

Because as sone of ny col | eagues
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have sai d, people are not going to want to

| end noney. The uncertainty of being able to

get devel opnent projects on board will just be
totally out of hand, even nuch nore difficult

than it is now

So while the intentions may have

been pure, | think the unintended conseguences
will be devastating for ny cormunity. And for
that reason, | will not be supporting the

| egi sl ati on when it cones for a vote.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Ranzenhof er.

Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO Yes. You
know, we have public institutions to protect
the public at large. For exanple, if there's
some group of comnpani es that are causing
probl ens generally to the public, on consuner
i ssues we have the Attorney General enforcing
the laws to nmake sure that the general public
is protected from sone conpani es doi ng fraud
to the general public.

| think everyone in this room woul d

think it would be pretty absurd for John Jones
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to go in to protect the general public because
they see a danger that's to the general public
about some conpany that's commtting fraud to
the general public. Not to themindividually,
but to the general public.

We have situations where the county
attorneys or the city counsel ors that
represent the city, the attorneys, bring cases
because of housing violations that affect the
general public. W would think it would be

sort of ridiculous for John Jones two streets

away to say "I don't |like the way this house
| ooks, I"'mgoing to bring a | awsuit because it
affects me and the general public.” Because

it's so costly otherwise to they have every
i ndi vi dual running around being the police
officer for all the laws of the State of
New York. It makes sense.

That's what's happening in this
bill, however. | just hope people really read
this and understand it. Senator Oppenhei ner
says we've got to give it back to the people.
Well, we have a DEC to protect the public
interest fromthese types of situations that

this bill attenpts to present.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2543

Can you inmagine if a devel oper
wants to build a house, housing project --

ACTI NG PRESI DENT BRESLI N: Excuse
me, Senator Thonpson. Wy do you rise?

SENATOR THOMPSON: | just wanted
to state for the record that the DEC currently
is not charged with enforcenent of SEQRA. |
didn't say that ny coll eague was suggesti ng
that, | just wanted to nmake sure that was
cl ear.

ACTI NG PRESI DENT BRESLI N:

Senat or DeFranci sco, | apol ogi ze. You may
conti nue.

SENATOR DeFRANCI SCO Ckay, thank
you.

The point sinply is the process
that's in effect is a process that protects
the general public. And we're all public
officials. Has anyone in this room ever gone
to a public nmeeting where everybody's
satisfied? There's always going to be one
person or two people or a group of three
peopl e that claimthey' re some organi zation
that decide they don't want this in their

nei ghbor hood.
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You know, this is a very, very
dangerous bill. And | happen to be a | awer
who tries cases. And if you want -- |'m
soneti mes accused of supporting trial |awers'
bills. This is the |awers' full enploynent
act, because any individual can bring a
| awsuit to stop a project. M God, we're
henorrhaging jobs in this state.

And it seens to nme that if your
only interest is that you' re harned as the a
general public is, and you don't have any
special harm this is a dangerous bill. [|I'm
call i ng upon people not to think about a
party-line position in this. Think of what
it's going to nmean to your contractors in your
jurisdiction if this bill, God forbid, ever
passed.

There are ways to protect the
envi ronnent, but you don't have to stop
proj ects by one individual who happens to
think that they're going to be the sheriff of
t heir nei ghborhood. And that individual, if
that individual has a | ot of nopney, that
sheriff will be the individual to inpose his

or her will over the will of the community and
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t he general public.

So this is a no vote as far as I'm
concerned and shoul d be not even on the fl oor
for discussion, quite frankly.

Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator DeFranci sco.

Senator LaValle, on the bill.

SENATOR LaVALLE: Thank you very
much, M. President.

I want to congratulate nmy coll eague
Senat or Fl anagan for very artfully putting
forth the I egal discussion on this bill. And
the first paragraph of the Pine Bush decision
has the holding, and he read right fromthe
deci si on.

Senator Marcellino tal ked about the
SEQRA process. And many of us understand t hat
process in our comunity in terns of the air,
water, traffic. As a matter of fact, in a
project in ny district | was able to show t hat
the traffic inpact was far greater than what
t he devel oper put forth.

It's a very good process. The

issue that we're -- we're not tal king here
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about the SEQRA act or process, we're talking
about the standing here. And this decision
was enact ed about six nonths ago, October of
2009. Here we are, after a significant

deci sion, we are saying, Wll, we want to
change it, we want to go further, we want to
go a place other than where the Court of
Appeal s went .

This was not a four-three decision
by the Court of Appeals. It was not a
four-three decision. So it was a very
t hought ful deci si on.

And the point I want to nake here
is that the court created a balancing act. It
tal ked about not setting the standard too high
or too low. And the court said, "Even
good-faith environnental challenges |ike the
one brought by these petitioners can be very
burdensome. Striking the right balance in
these cases will often be difficult, but we
believe that our rule requiring a
denonstration that a plaintiff's use of a
resource is nore than that of the genera
public will acconplish that task better than

the alternatives."
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Now, Senator Thonpson, if this bil
that you have on the floor were brought a year
ago, prior to, and we had a vote on this
bef ore the Pine Bush decision, you m ght have
had a different result. Timng on |egislation
is so critical

This bill, after the Pine Bush
decision, really doesn't give us an
opportunity to see whether the bal anci ng act
that the court has established works. And so
| think that's a key el enent here. And I
think that a lot of the individuals speaking
on the bill are expressing that frustration.

Let's give the court's decision a
chance to work, see whether we need to tweak
it down the road. But we really need tine to
real ly denonstrate what we need to do. Six
nonths to cone in with a bill like this, |
think is premature.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator LaValle.

Senator Sal and, on the bill.

SENATOR SALAND: Thank you
M. President.

Wul d Senat or Thonpson yield to a
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guestion, please?

ACTI NG PRESI DENT BRESLI N:

Senat or Thonpson, would you yield for a
guestion from Senat or Sal and?

SENATOR THOVPSON: Yes.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Sal and.

SENATOR SALAND: Thank you
Senat or Thonpson.

Senat or Thonpson, in your bill you
talk in terns of a person. And |I'm sure that
a person is expanded, by definition, to
include nore than a nmere individual. Am]
correct?

SENATOR THOMPSON: Can you repeat
your question?

SENATOR SALAND: Your bill, on
line 6, refers to a person, a person
instituting a proceeding.

SENATOR THOVPSON: Yes.

SENATOR SALAND: Routinely -- and
we can take a | ook at the Environnental
Conservation Law -- "person" is generally
defined as not nmerely an individual but a

corporate entity and a host of others that for
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pur poses of brevity are included under the
term"person.” And | assune that is the case
here, is it not?

SENATOR THOVPSON: Yes, that
woul d be correct.

SENATOR SALAND: Thank you. |
have no further questions.

On the bill.

ACTI NG PRESI DENT BRESLI N:

Senat or Sal and, on the bill.

SENATOR SALAND: M. President, |
believe on at | east one and perhaps nore
occasions | have said that governnment doesn't
have the ability, whether it be nationa
government or state governnment, to control the
econony. |If we did, regardl ess of which party
was in power, Republican or Denocrat, the
econony woul d never go south because nobody on
their watch woul d want the econony to be bad.

But the reality is is governnent is
limted in what it can do. It can incentivize
t hrough neans of | egislation and regul ati on,
or it can inpede econom c devel opnent. In
this case, this is not nmerely inpeding, this

is alnost like putting up a stone wall.
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The reality is is that any
entity -- for exanple, let's assune that
there's an organi zation or an individual with
deep pockets in Manhattan who doesn't
particularly Iike the idea of some project
that may be occurring in Central New York, in
Western New York, in the Adirondacks or the
Hudson Val l ey. They now have st andi ng,
despite the fact -- under this proposal --
that they don't live within a hundred mles of
the project and have absol utely no bearing
what soever on the comrunity other than their
ability to interfere in the actions of the
comunity.

What this bill does, it says that
if you are conpeting with sonebody for a
contract to do sonme sort of devel oprent,
whet her it be waterfront devel opnent, whet her
it be residential devel opnent, whether it be
commerci al devel opnent, if in fact you' re not
happy with the results, you, as a private
enterprise, have now been given the
opportunity to prevent that project from going
forward by just grinding it out. And people

wi th deep pockets who have particul ar m ssions
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inlife have the ability to grind out their
opposi tion.

We are living through sone
extraordinarily difficult financial tines. W
are sending signal after signal that New York
is closing down for business, whether it be
tax increases, whether it be regul ations,
whet her it be excessive spending.

And now what we want to say is
anybody in any comunity, regardless of the
fact that they have absol utely no nexus
what soever, and despite the Pine Bush decision
that says there are a class of people
apparently, under the Court of Appeals
deci si on, who do have greater standing than
the general public even if they're not part of
the general public, we are saying here that
anybody, any Tom D ck and Harry, any
organi zation that is so inclined has the
ability to prevent devel opment or delay it
| ong enough so that it becones financially
i mprudent to go any further.

Now, | live in the Hudson Vall ey.
It's a wonderful part of the state. It's a

wonder ful part of the world. W' ve had the
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good fortune to have sone riverfront
devel opnent in one of the cities in the Hudson
Val l ey, and there's sone other in another
city, inm district. And |I'mtalking about
the City of Poughkeepsie, |'mtalking about
the City of Beacon. Many of the Hudson Vall ey
comunities ook to the riverfront as a neans
by which to revitalize their conmunities, to
i mprove their quality of life, to bring on
econoni ¢ devel opnent .

| have no doubt whatsoever that
t hese projects would have been either
bl ackmai | ed, extorted, or sinply held up if
there were people who had the ability that
Senat or Thonpson proposes to give them under
this bill.

W're really saying that New York
doesn't give a dam about econom c
devel opnent. This is yet another instance of
our spitting in the face of those who night
otherwise be willing to spend noney to create
j obs here and devel op economi cally here in
New Yor K.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
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you, Senator Sal and.

Senator Liz Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| found the debate very
interesting. And | was reading the bill, as
was suggested by ny col |l eagues during the
course of the discussion. And I feel I|ike
we've nmagically imagined this bill to be so
much nore than it is.

This bill would bring us back to
original intent of the |egislation when it
passed in 1975. It would bring us back to a
nodel that in fact seened to have worked
between '75 and '91. | don't believe there
was any end of devel opnent in the State of
New York at that tinme. |In fact, | think we
were doing better during nost of that tine
peri od.

It would bring us back consi stent
with our federal counterpart |egislation, the
Nat i onal Environmental Policy Act, NEPA

It wouldn't provide for anyone in
the world to have standing and to get a court

to stop everything forever. 1In fact, the
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courts are pretty good about not giving
standi ng to people who don't have a serious
case to bring and nove through the courts.

| appreciate one of ny coll eague's
argurments that would you want to have this
type of standing avail able for any consumer
conplaint. WlIl, sone people mght say yes.
One col l eague just did. It would be an
i nteresting question, given what just happened
to the econony of the world based on
interpretation of what is safe financia
i nvestnments and derivative pooling. | mght
argue it woul d have been really handy to have
something like this bill apply to actions that
took place in the investnent world, because
maybe we woul dn't be dealing with a trillions
and trillions of dollars crisis that we still
cannot get out of.

But this bill has nothing to do
with that. Maybe sonebody wants to wite one
of those bills. This bill is specific to
envi ronnment al i ssues.

And | have to say when it cones to
the environnent, we are supposed to have a

broader interpretation about people's ability
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to raise their hand and say "There's a really
big risk here that everyone hasn't perhaps
t hought about . "

Because as ny col |l eague from Long
I sl and nenti oned when he used the anal ogy
about the Marcellus Shale, that in fact if
somet hi ng goes wong with fracking far, far
away, New York City's water could be
destroyed. And therefore there's, | think, an
under st andabl e concern about things that
i npact the watershed.

Well, the environnent -- clean air,
cl ean water, protection of our I|and,

st ewar dshi p of our environment, stewardship of

the nature around us -- it isn't just
personal, it actually inpacts all of us even
if it's a personal act. It inpacts the

children, it inpacts the great-grandchildren.
And so | think it nmakes sense to
have | aws that affect decisions that inpact
the environnent actually have a bit of a
standard that have to be tested. But again,
it's not an untested set of questions. |It's
not even a new idea for New York State. Al

this bill is doing is bringing us back to the
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original legislation as passed and as we |ived
under in New York State for 16 years. No
nore, no | ess.

So a lot of tines we try to make
things nore conplicated. | want to say thank

you, Senator Thonpson, for drafting and novi ng

this bill to the floor. | knowthat it's
controversial. | hear all ny coll eagues.
don't know how they'l| vote.

| think when you ask yourself the
guestion should a little nore protection be
built in, just in case when a nmaj or change of
the use of land is going to be invol ved, when
potentially sonething serious could go wong,
to even admt that your |ocal governnent, your
state governnent m ght be wong when they make
the determnation that they think it's okay --
there's lots of things you can fix afterwards
when you get it wong. Thank goodness, for
nost of us, there's lots of things you can fix
afterwards when you get it wong. But as we
all know, if you make a big m stake inpacting
the environnent, you very often don't really
get a chance to fix it.

So I"'mvery appreciative that this
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bill is on the floor of the Senate, that we
are debating it, and I'll be voting yes,
M. President. Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Krueger.

Senator Farley, on the bill.

SENATOR FARLEY: I"mgoing to
keep it brief and I'"'mgoing to keep it sinple.
There isn't a poll that has been done in this
state that hasn't said the issues inportant to
our people are jobs and the econony. Jobs and
the econony. People are leaving this state.
If we've got an Achilles heel here, it's that
we' re anti - busi ness.

And the state is absolutely
bl eedi ng because of this inmage that we're
creating. And this bill is very, very clearly
anti - busi ness, anti-devel opnent.

And I'Il tell you what. Every

district in this house speaks to this issue:

Jobs and the econony. |If you' ve got a
political death wish, this is the bill to vote
for. 1'Il tell you what, |I'mvoting no.

ACTI NG PRESI DENT BRESLI N: Thank

you, Senator Farl ey.
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Senat or Vol ker, on the bill.

SENATOR VOLKER: M. President, |
will try to be brief.

Senat or Thonpson, | am certain that
your intentions are good with this bill. But
| have to tell you that there is a project
that is in your district that nmany people
believe is the nost inportant project in
upstate New York, that has now been held up
for sonewhere between 12 and 15 years. |It's
the Peace Bridge. It started out when it when
a group of preservationi sts deci ded to oppose
it. A judge issued an order -- a judge, by
the way, whose wife was a big preservationist.
You know, that's the way it is.

It started a series of orders on
envi ronnmental issues. Several of those
envi ronnent al issues have basically been
thrown out. A fellow clained, a doctor
claimed that he had this big study that showed
there were a |ot of sick people. And that
di sappeared years ago.

But the problemis that that Peace
Bri dge now, which was supposed to cost

somewhere between $200 million and

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2559

$300 mllion, is probably up around a billion
dol 'ars now at | east.

And the City of New York is
conpl ai ning that that Peace Bridge, because it
was not devel oped -- that is, the expanded
Peace Bridge and the double bridge -- is
hurting the City of New York, it is holding up
the entire Northeastern roadway, including
Canada. Canada was going to build a -- was
going to widen the QEWand deci ded not to do
it because of the Peace Bridge.

Wiy do | nmention it in regards to
this bill? Because this bill -- and | think
know a little bit about tort |aw and about
that. | was chairman of Codes for nmany years.
| led the attenpts to reformtort law. And we
did, |I think, sone pretty good things. But
this bill -- and when you heard fromthe
Senator to nmy friend on the right here that
this is alawer's bill, he knows. Because
he's one of the best trial lawers in this
state.

The trouble is that we have to be
very careful. W have been trying to limt,

wher ever possible, the hold of |lawers and
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envi ronnental i sts on projects all over the
state. In our region there are projects that
have been held up for one to two years because
of various reasons, sone that have to do with
the fact that people tried to claimthat, oh,
wetl ands are really wetlands and all ki nds of
t hi ngs.

This bill, as | see it, is one of
the greatest expanses of lawers' ability to
hold up -- not just hold up projects, but to
di ctate how the devel opnent of this state is
going to go. And, you know, the
envi ronnental i sts, they don't think that
that's happening. They don't understand.
They have never really understood how
danger ous sone of these things could be.

| say to you and | know that you
never intended this to be. But as ny friend
Senat or DeFranci sco said, this is the "Ful
Enpl oynent for Lawyers Act." In fact, we may
| ose a couple of lawers in this Legislature
if this bill passes and becones |aw. You
know, | mean, hangi ng around here and not
making a | ot of noney is sonething that sone

| awyers have sonme problens with. And it's one
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reason, by the way, why there are fewer
| awyers than at any tine in the history of
this Legislature.

But the big thing about this bill,
Senator, is that it will create new havoc in
the real estate area, | believe, and in the
devel opnent area. And if this is not dealt
with some way, it will create a situation
where we will rue the day that this bil
becane | aw.

And | know you don't want to do
that. |'mconvinced of that. But | say to
you, comng fromBuffalo, comng froman area
t hat needs nore housing, needs nore
devel opnent, and certainly needs to expand
that Peace Bridge and get the devel opnent that

we so desperately need and that the state so

desperately needs, | just don't think this is
the bill that fits the bill. This is a bil
that will create, | believe, environnental
havoc.

ACTI NG PRESI DENT BRESLI N: Thank

you, Senator Vol ker.
Senat or Padavan, on the bill.

SENATOR PADAVAN: Thank you,
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M. President. Wuld the sponsor yield to one
or two questions?

ACTI NG PRESI DENT BRESLI N:

Senat or Thonpson, will you yield to Senator
Padavan?

SENATOR THOVPSON: Yes.

SENATOR PADAVAN: Senat or, under

the presunption that virtually every bill that
we deal with, every proposal in |legislative
formis intended to correct existing |aw,

i mprove upon it in some fashion, with that in
mnd | have in front of me an article that
appeared in the New York Law Journal. And the
title of it is "Court of Appeals Expands
SEQRA, SEQRA Standing After an 18- Year
Detour.” And it goes on at sone | ength maki ng
reference to the case that we've heard here
frequently, the Pine Bush case.

"The court explicitly addressed one
of the two mmjor scenarios in which the old
ruling was seen to have created an obstacl e,
and it showed the path to pl eadi ng around the
obstacle in the other scenario.

"It is now easier than it has been

for 18 years. Standing in New York has been
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so confusing, but since they still had a shot
at prevailing under this new case, it wll
all ow nore suits to stay in court, especially
if they're carefully pled."

Now, the essence of this very
lengthy article is that the SEQRA | aw, as the
recent Court of Appeals decision revealed, is
now wor ki ng rather well and can work in the
future.

And therefore, this bill that you
proposed nay have sone uni ntended
consequences. Yet based on this |atest
deci sion by our highest court, it would
interfere, potentially, with now what is
considered to be an effective vehicle for
pl eadi ngs in areas where individuals or groups
of individuals would have a concern.

Now, do you take issue with this
article? Wich, by the way, was witten by
Prof essor Gerrard, who is director of the
Center for dinmate Change Law at Col unbia Law
School, an environnental |awer by any neans.
This is his decision -- or his conclusion, |
shoul d say, based on that decision. Do you

take i ssue with this?
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ACTI NG PRESI DENT BRESLI N:
Senat or Thonpson.

SENATOR THOWVPSON: First, let ne
t hank Senat or Padavan for his reference to
M. Cerrard' s article.

And | have talked with him In
fact, last June we were going to have him cone
up on June 8th, but we had a little
di sturbance. So we pulled the bill that day.

What | would say is that his
article does talk about that there will be
some expansion. However, his article also
says that "A potential difficulty arises from
the court's new rule requiring a denonstration
that a plaintiff's use of a resource is nore
than that of the general public. This rule is
directly ainmed at the first scenario and not
the second. It remains to be seen how
narrowly or broadly this rule will be
interpreted in future decisions.”

And what | want to enphasize is
that if there were a situation, as sone have
suggested, that there was sonme nassive
expl osion of frivolous cases in the courts,

then clearly, as soneone who's involved with
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devel opnent initiatives at the local |evel and
currently at the state level, | would support
some anending if we saw sonme nassive spike.

And that has not happened in the
past. | don't believe it will happen in the
future. W have |less than 100 cases
currently. And | don't believe we're going to
have sone massi ve expansi on

In addition to that, | think his
article also | ooks at another issue that you
have to -- as |'ve stated earlier, you have to
show t hat you have been affected. You have to
pl ead harm you have to prove harm So that's
what -- and if you don't, the court should
throw it out.

And bad | awyers wi |l get
sanctioned, they'll get fined, they' |l get
disciplined if they bring frivol ous cases
bef ore j udges.

So to say that this is like, you
know, the -- | don't know what sonebody said,
the Lawyers Enploynment Act, | think is -- it's
alittle overgenerous in ternms of explaining
the bill. And I know you didn't say that.

I"'mnot saying you said that, Senator. Yes.
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SENATOR PADAVAN: You know, |
heard your answer, Senator, and |'m not going
to quarrel with it --

ACTI NG PRESI DENT BRESLI N:

Senat or Padavan.

SENATOR PADAVAN: [f 1 may,
M. President.

ACTI NG PRESI DENT BRESLI N:
Certainly.

Senat or Thonpson, do you yield to
anot her question?

SENATOR THOMPSON: Absol utely.
Absol utely.

ACTI NG PRESI DENT BRESLI N: You

may proceed.

SENATOR PADAVAN: As | started to
say, | don't quarrel with your answer. But
again, | draw your attention that this

article, which is a very well constructed one,

says it will allow nore suits to stay in

court. So | would assune it's an inprovenent.
Are you aware of the fact, Senator,

that the Gty of New York is opposed to this

| egi sl ati on?

SENATOR THOMPSON: | heard that
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| ate today. That was news to ne. But | did

hear that |ate today.

SENATOR PADAVAN: Vell, if you
will further yield, I -- M. President.

SENATOR THOVPSON: Yes.

SENATOR PADAVAN: Now, the Gty
of New York obviously has a great deal -- if
you'd yield again. | think the President is
busy, but |I'msure you'll yield.

The city has a great deal at stake
with regard to environnental issues, our
wat ersheds in the Catskills and so on. Wy
woul d t hey be opposed to this legislation if
it had a positive aspect or connotation
regardi ng environmental issues in our state?

SENATOR THOMPSON: | cannot speak
for New York City on this particular bill. |
do know that on other bills they have
contacted us and, when appropriate, we've
addressed them | also know that we had a
civil rights bill last year that got vetoed by
the Governor as a result of New York City,
which it passed the Senate for the first tine
ever.

So I can't speak for New York City.
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If they had contacted ne about it, I'mcertain
that we woul d have responded and tried to
address that particular issue.

SENATOR PADAVAN: Vel |,
M. President, if the Senator would vyield.
Wuldn't it be --

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Thonpson?

SENATOR PADAVAN: Wuldn't it be
a good idea --

SENATOR THOMPSON: Absol utely.

ACTI NG PRESI DENT BRESLI N: Excuse
me, Senator Padavan. Let ne ask Senat or
Thonpson - -

SENATOR PADAVAN: | did already.

ACTI NG PRESI DENT BRESLI N: I owill
ask him Senator, if he --

SENATOR PADAVAN: | thought you
di d.

ACTI NG PRESI DENT BRESLI N: I was
in the process of asking. Excuse ne.

SENATOR PADAVAN: Ckay.

ACTI NG PRESI DENT BRESLI N: W |
you yi el d, Senator Thonpson?

SENATOR THOMPSON: Yes,
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absol utely.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Padavan.

SENATOR PADAVAN: Thank you,
M. President. You're very kind.

In view of that fact, that you've
just learned of the city's opposition,
woul dn't it be a good idea to find out what
their problens are and, if possible, address
t henf?

SENATOR THOMPSON: Thr ough you,
M. Chair. First, | just |earned about this
probably around 2 o' clock today.

SENATOR PADAVAN: | understand
t hat .

SENATOR THOVPSON: And because
t here's been enornous debate about a nunber of
bills, whether they were sponsored by nme or
not sponsored by me, | have been trying to
assi st on a nunber of the particular bills.
So that is why | have not had the opportunity
to contact them

In addition to that, | am not
certain whether or not they contacted ne

directly. But as | stated before, we have a
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very good relationship with their
envi ronnental policy departnent and their
government affairs folks. And so if there's
somet hing that they want to have addressed in
the future, we'll definitely, as always, keep
t hat door open.

ACTI NG PRESI DENT BRESLI N:
Senat or Padavan.

SENATOR PADAVAN: Vell, would the
Senat or yield again.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Thonpson?

SENATOR THOMPSON: Sur e.

SENATOR PADAVAN: | respect fully
your point of view, and | don't quarrel wth
it at all.

But it would seemthat we are very
early in the session; we're going to be here
for along tine. Wuldn't it be a good idea
just to lay this aside tenporarily until we
found out what the city's problemis and if we
can possibly address it without dealing in any
negative way with your goal ?

ACTI NG PRESI DENT BRESLI N:

Senat or Thonpson.
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SENATOR THOMPSON: Yes, through
you, M. Chairman. First -- M. President.

ACTI NG PRESI DENT BRESLI N: Ei t her
way.

SENATOR THOVPSON: The State

Assenbly has passed this bill today. And I
know t hat they have a di sproportionate nunber
of menbers from New York City.

And in addition to that, as |'ve
stated, this has been out there for a great
nunber of nmonths. 1t's been on the third
readi ng of the Senate for at |east 60 days,
and | have not heard fromthem

And as | previously stated, |
beli eve we have an open door. | neet with
groups all the time fromall over the state.
| have a stack of letters here before ne on
crossbow hunting. |[|'ve never gone hunting,
but | have a lot of friends that do hunt. So
| read letters, | respond to letters from
people fromall over the state. Sonetines
even hand-wite the letters. 1In fact, | even
call people that are in ny district or not.

So if they had contacted ne prior

to today, I amcertain that being the people
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person and the nice guy that | tend to be
99.9 percent of the tinme, | would have
responded to them

SENATOR PADAVAN: Thank you.

One nore question, M. President.

ACTI NG PRESI DENT BRESLI N:
Senat or Thonpson, do you yield for one nore
guestion from Senat or Padavan?

SENATOR THOMPSON: Absol utely.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Padavan.

SENATOR PADAVAN: And now in a
conpl etely different venue.

If an organi zation were to acquire
a sizable piece of property and wi shed to
build a group of homes for physically and
ment al di sabled individuals in a given
community, would your bill expand upon the
prerogati ve of some individual or group of
individuals for initiating an action that
currently woul d not be appropriate under
existing law, SEQRA | aw, as currently defined
by the courts?

SENATOR THOMPSON: Thr ough you,
M. Chair -- M. President.
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| would state that whether it's
this law or any -- this proposed |aw, the
current law or |ocal zoning laws as well, that
t hey can always have an inpact, the potenti al
of sl owi ng down devel opnent projects.

As soneone who has lots of friends
that are devel opers and buil ders, many of the
top builders in Western New York's phone
nunber are in ny cell phone, so |I'm not
opposed -- |I'mnot suggesting that we want to
make it so onerous that no one wants to build
a house.

And in conclusion, | would just
state that yes, it will create a potential for
a problem but | don't believe it's that
extrene conpared to existing zoning | aws for
peopl e who want to build supermarkets,
drugstores, big box retailers. As you know
and many people in this room whether they're
fromupstate or downstate, know, there are
currently lots of aws on the books that make
it difficult for devel opnent that will be nore
extrene than this particular issue right now
as we speak.

SENATOR PADAVAN: Thank you.
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You' ve been very ki nd.

M. President, on the bill.

ACTI NG PRESI DENT BRESLI N:
Senat or Padavan, on the bill.

SENATOR PADAVAN: The answer to
nmy | ast question was yes, it would. It would
make it nmore difficult, potentially a problem
for sone organi zation that was seeking to
establish a group of community residences for
t he di sabl ed, whet her they be young or old or
seni ors.

And that is not a hypothetical
situation. | have one such devel opnment goi ng
onin nmy district right now W have dealt
with existing zoning. W have precluded
zoning from being a preventer from such
facilities fromopening up in this state. And
it's under the site selection | aw which we put
in place back in the late ' 70s.

But what | am concerned about is
that this bill -- and the sponsor agrees --
woul d expand the opportunity for the N MBY
persons in our state, those individuals who
have their own agenda, frominitiating | ega

actions that would be detrinental to the
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establishnment of this type of facility.

| think that's sonething we shoul d
be very concerned about, and | would urge
everyone in this chanber to consider it when
they vote on this bill.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Padavan.

Senat or Thonpson.

SENATOR THOWVPSON: Yeah, before
Il -- 1"Il explain ny vote later. | just
wanted to nake sure it was clear. |'mjust

told by staff although this bill has passed
the Assenbly on numerous occasions, they have

not technically voted on it today, but they

intend on passing it again today as they have.

So | just wanted to namke sure that
was stated for the record.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Thonpson.

Are there any other Senators

wi shing to be heard?

Heari ng none, the debate is closed.

The Secretary will ring the bells.
Read the | ast section.

THE SECRETARY: Section 3. This

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2576

act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senat or Thonpson, to explain his vote.

SENATOR THOVPSON: First,

M. President, | want to thank you for
recogni zi ng me.

We've had a very spirited debate
about this particular issue. But | want to
enphasi ze that first, in order to get this
bill passed, we spent a lot of tinme |istening
to a nunber of groups.

One of ny col |l eagues tal ked about
M chael Gerrard, who wote a very good expert
anal ysis in the New York Law Journal that
tal ks about this particular piece of
| egislation. And he also states in his
article that there was a | ot of nonentum goi ng
towards passing this particular |egislation,
and it was slowed down | ast year for a variety
of reasons.

He al so states that because of the

Pi ne Bush decision, that it will not lead to
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nore |lawsuits being filed, that there's stil
other work to be done. So this particular

i ssue that people raised, according to the
expert, he already says that this will not
lead to nore cases in the state, or the

fl oodgates, as sone peopl e have suggest ed.

Thank you.
ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Thonmpson. You will be recorded

in the affirmti ve.

Announce the results.

THE SECRETARY: Ayes, 29. Nays,
32.

ACTI NG PRESI DENT BRESLI N: The
bill fails.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

133, by Senator Squadron, Senate Print 6141B,
an act to amend the Environnental Conservation
Law.

SENATOR LI BOUS: Expl anati on.

ACTI NG PRESI DENT BRESLI N: An
expl anati on has been requested, Senator

Squadr on.
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SENATOR SQUADRON: Thank you,
M. President.

This bill would create a -- would
put on the table for the first tine in the
nation a gallons-per-mle standard for
consuners to make use of when considering what
car to purchase. Gallons per mle is a nuch
better standard than mles per gallon for
consumers who are consci ous about the effect
on the environment or the effect on their
wal l ets of different cars they m ght be
choosing and trying to find the nost efficient
one.

It does so with the very nodest
requi renent that every auto deal er selling new
cars put up a single poster in the auto
deal ership that explains the gallons per mle
relative to mles per gallon and to the anmount
of relative savings, in increnents of 5 mles
per gallon, fromb5 to 50, for each level. So
that you can really see that, for exanple,
you're rmuch better off going froma car -- if
you' re choosi ng between a car that goes 10
mles per gallon and 15, you save a |lot nore

gas over 1,000 mles than if you take a car
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from25 to 45 mles per gallon.

Gl l ons per mle has been shown in
studies to really drive consunmers to choose
vehi cles that use less gas. Less gas is great
for the environnent and great for wallets.
This bill will put New York on the cutting
edge of how to really think about fue
efficiency in the 21st century. It's great
for the 40th Earth Day that we are going to be
starting to think about how we consider fue
ef fi ci ency and maki ng good choi ces on fue
ef ficiency for the next hundred Earth Days.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Squadron.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Wul d
Senat or Squadron yield --

ACTI NG PRESI DENT BRESLI N: Excuse
me, Senator DeFranci sco.

Can we have sone quiet, please.

SENATOR DeFRANCI SCO Wul d
Senat or Squadron please yield to a question?

ACTI NG PRESI DENT BRESLI N: Do you
yield to a question, Senator Squadron, from

Senat or DeFr anci sco?
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SENATOR SQUADRON: Happy to.

ACTI NG PRESI DENT BRESLI N: You
may proceed.

SENATOR DeFRANCI SCO Can you
tell me what additional information a consumner
gets by learning the gallons per mle versus
m | es per gallon?

ACTI NG PRESI DENT BRESLI N:

Senat or Squadr on.

SENATOR SQUADRON: Vel |,
conparatively, when you have the mles per
gal l on nunber in front of you, what you learn
is the relative gallon per mle of -- or
gal l on per thousand mles, in the case of this
bill -- of different vehicles. You don't have
that in a mles-per-gallon standard. It is a
relatively sinple calculation, but it's not
one that consuners nornally do.

And it's -- frankly, the
gallon-per-mle standard isn't one that nost
consuners are aware of. So the other thing
they learn through this bill is about the
gall ons-per-m | e standard and why it's so
i mportant.

ACTI NG PRESI DENT BRESLI N:
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Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Wul d
Senat or Squadron answer anot her question?

ACTI NG PRESI DENT BRESLI N: Wul d
you continue to yield, Senator Squadron,

t hrough the President?

SENATOR SQUADRON: Yes, |'11
yi el d.

SENATOR DeFRANCI SCO I know t he
mles per gallon. Are you saying we get
additional information if you require a
signage reversing that as to gallons per m|le?
What additional information do we get?

SENATOR SQUADRON: Thr ough you,
M. President --

SENATOR DeFRANCI SCO Can't you
easily convert that by a sinple mathematica
formul a?

ACTI NG PRESI DENT BRESLI N:

Senat or Squadr on.

SENATOR SQUADRON: Thr ough you,
M. President. And soneone had nentioned that
it was the inverse.

This bill, the information that you

get out of this bill is twofold. First, you
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get the existence of the gallons-per-mle
standard and why it's so inportant. And
secondly, you do get a nice side-by-side
conpari son of mles per gallon and gallons per
thousand mles, in fact, and the relative

savi ngs as you sort of clinb the |adder on

m | es per gallon.

So it is information that woul d be
avai l able to a savvy consumer who was
considering it. But as we well know, gallons
per mle is probably a new concept to nost
people in this roomtoday.

ACTI NG PRESI DENT BRESLI N:

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO ["d just
like to speak on the bill.

ACTI NG PRESI DENT BRESLI N:

Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO I think I
just discovered the reason why no other state
has this bill.

(Laughter.)

SENATOR DeFRANCI SCO. Every new
car in every deal ership posts mles per

gallon. And it's a sinple conversion of
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nunbers to nake a sinple calculation as to
what gallons per nile are.

We're going to require our auto
dealers in our state to be | ess conpetitive to
tal k about gallons per mle rather than mles
per gallon, when the federal governnent
already requires this disclosure -- it's on
every pl ace.

In addition, this bill, believe it
or not -- | didn't ask about this. | was
afraid of the answer. Because you have to
al so post the cost of fuel per 1,000 mles
based upon the nost recent United States
Envi ronmental Protection Agency's Fuel Econony
Gui de price of gas. GQuide price of gas.

So | guess the dealer's going to
have to go out periodically, see what the
price of gas is, put up all new signs. And if
you don't have the sign up, you get a free
pass the first time, then it's a hundred
dollar per car. | nean, are we trying to be
busi ness-unfriendly?

There's absolutely no additiona
value to what is being required to be provided

by our auto deal ers than any other auto
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deal ers.

This is not -- does nothing for the
environnent. It does a |lot for making our
aut o deal ers nonconpetitive. | urge a

unani nous no vote.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator DeFrancisco. You will be
recorded in the negative.

Senat or Fuschillo, on the bill.

SENATOR FUSCHI LLO Wul d t he
sponsor yield for a few questions?

ACTI NG PRESI DENT BRESLI N:

Senat or Squadron, do you yield for questions
from Senat or Fuschill o?

SENATOR SQUADRON: I'd be happy
to.

SENATOR FUSCHI LLO Senat or
Squadron, this is for every nodel that the
deal ershi p woul d have? I|f they have 10
di fferent nodels, they have to post 10
di fferent signs?

SENATOR SQUADRON: Thr ough you,
M. President, no, it's not.

A coupl e of points of fact just on

the previous speaker, very briefly. There's a
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standard EPA that comes out annually. It says
"based on," so it wouldn't have to be exactly
what it is if there were slight shifts, so it
woul dn't have to be sort of regularly putting
up new posters. It's a $50 fine the second
time, not a hundred-dollar tine.

But to answer this question, no,
it's a single poster. And in fact the
| egi slation would require DEC to create a
nodel poster that woul d be exactly what you
woul d use. It would be posted on the website
and could therefore be printed out by any of
the dealers. It would be a single standard
one based on, as | say, mles per gallon
increments of 5 from5 to 50.

ACTI NG PRESI DENT BRESLI N:
Senat or Fuschi |l o.

SENATOR FUSCHI LLO Wul d t he
sponsor yield for one nore question?

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Squadron?

SENATOR SQUADRON: Yes.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator.

SENATOR FUSCHI LLO Senat or, one
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of the things that concerns nme is the way it's
witten, the bill. You just said the DEC, but
in the legislation you wite "the Depart nent
shal | devel op a nodel sign which provides
consuner fuel consunption information."
Nowhere in the bill do you reference what
depart nment.

Now, |'ve read this bill multiple
times, and | don't knowif it's the Departnment
of Consuner Protection, Environnental
Conservation or DEC. Because if this becones
law, the law will not specify which departnent
has the responsibility to do exactly what
you' re asking themto do.

SENATOR SQUADRON: Thr ough you,
M. President. |In answer to that question,
this |l anguage was drafted in coordination with
DEC. It exists in Section 3 of the
Envi ronnental Conservation Law, which is the
section that lays out the responsibilities of
t he conmi ssi oner of DEC

ACTI NG PRESI DENT BRESLI N:

Senat or Fuschi |l o.
SENATOR FUSCHI LLO Thank you,

Senat or.
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ACTI NG PRESI DENT BRESLI N:
Senator Larkin, on the bill.

SENATOR LARKI N: Wul d Senat or
Squadron respond to one question?

ACTI NG PRESI DENT BRESLI N:
Senat or Squadron, would you yield for one
guestion from Senat or Larkin?

SENATOR SQUADRON: I will yield
for one to begin and then a second if needed.

SENATOR LARKI N: Dani el, who's
going to hire all these inspectors to see that
this is done?

ACTI NG PRESI DENT BRESLI N:
Senat or Squadr on.

SENATOR SQUADRON: Thr ough you,
M. President. There are, as |'m sure nany of
the Senators in the room know, any nunber of
requi renents put on auto dealers and others in
the State of New York. Sone, in fact, under
the ECL that have to deal with auto deal ers.
And presumably this would be enforced the way
ot her |aws are enforced.

ACTI NG PRESI DENT BRESLI N:
Senat or Lar ki n.

SENATOR LARKI N: On the bill.
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ACTI NG PRESI DENT BRESLI N: On the
bill, Senator Larkin.

SENATOR LARKI N: You know, every
one of us have autonobile dealers. | hope

you' ve all gone home and asked them about
this.

And one fellow said to nme, "Are you
crazy? W're having a hard tinme selling cars
as it is. Wiy don't you stop punishing us?"

Gentl enmen, | adies and gentl enen,
think of what you did yesterday. You stuck a
knife into the contractors and cut them | oose.
A few mnutes ago we wanted to cut out the
i ndustry for jobs. And | hear this from
Washi ngton to here: Jobs, jobs, jobs. What
we ought to be starting to say is, How nuch
can we do to you so we'll get you to nove out
of New York?

When are we going to wake up and
start to renenber that this is our state? As
we |l ook at it, everybody is |ooking at us as a
bunch of jerks. You know what they said?

Dan, just for your information, they said,
"Why don't you guys sit down and do the budget

i nstead of the nonsense?"
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ACTI NG PRESI DENT BRESLI N: Are
there any other Senators w shing to be heard?

Heari ng none, the debate is closed.
The Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of January
next succeedi ng.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senator Saland, to explain his vote.

SENATOR SALAND: Thank you
M. President.

M. President, this just flies in
the face of common sense. |f you want to talk
about extraneous, superfluous |egislation,
this one takes the prize.

If I"'minterested in buying a car
and gas mleage is ny concern, | don't need to
figure out another way to calibrate or conpute
whatever it's going to be. If | want to buy a
car, | look at the sticker that cones with the

car and it says so nmuch per mles per gallon
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for city driving, so nmuch for highway driving,
what ever the average nay be.

[f I'm concerned about fue
efficiency, | don't | ook at the nodel that
gives me 15 mles to the gallon, | look at the
nodel that gives nme 25 to 30 mles to the
gal | on.

Purely extraneous, superfluous, and
a hardship on an already struggling industry
that's been through the nost difficult
chal | enges of any industry that we have seen

in our state.

M. President, | vote in the
negati ve.

ACTI NG PRESI DENT BRESLI N:
Senator Saland will be recorded in the
negati ve.

Senat or Squadron, to explain his
vot e.

SENATOR SQUADRON: Thank you,
M. President.

You know, it's really a shane that
the idea of giving consuners better
information that research that shows agai n and

again that different kinds of information
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presented to consuners lead to different
conclusions is considered quite so absurd in
thi s chanber

You know, it's sonetinmes said that
doi ng sonething for the environnment and doi ng
sonmet hing for the econony are in conflict.
This bill actually proves that doi ng sonething
for the environnent and doi ng sonething for
consunmers' wallets in the State of New York
so they have the information in front of them
to make better choices in purchasing -- it's
right there for themin a way that it wouldn't
be in any other state -- is such a ridicul ous
concept in this chanber

The fact is mles per gallon is a
standard that was created nmany, nany years ago
when fol ks were not nearly as interested in
actual Iy conpari son shoppi ng around
ef ficiency, when gas didn't cost nearly as
much as it does today.

And | think that frankly it's only
a matter of tine before the gallons-per-mle
standard is used. And I'mvery pl eased that
as part of the Earth Day package, the Senate

has taken it up today. 1'Il be voting yes.
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Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Squadron.

Senat or Li bous, excuse ne, but if
we coul d see the show of hands of those voting
in the negative while Senator Libous is
expl ai ning his vote.

SENATOR LI BOUS: Thank you,

M. President.

Senat or Squadron, in all due
respect, obviously your constituents in
Brookl yn, am | correct -- in |ower Manhattan,
| apol ogi ze -- nust take a very different
approach than those in Binghanton. Because if
| vote for this bill, they'Il run me over with
their cars.

(Laughter.)

SENATOR LI BOUS: | mean, we sit
here on what, is today the 20th? And no state
budget. And if | vote for this bill and go
back hone and tell them!| did it --

M. President, | vote no. This is just not
sonmet hing that's needed.

ACTI NG PRESI DENT BRESLI N:

Senator Libous will be recorded in the
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negati ve.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO If this
bill provided consunmers nore information and

hel ped themto nmake an environnentally sound
deci sion on what car to buy, | would consider
voting for it.

But you're getting no nore
informati on by getting gallons-per-mle
i nformati on as opposed to m | es-per-gallons.
You conpare apples to apples. You conpare
mles per gallon to mles per gallon, no
matter what the price of the gasoline is.

The only effect this has on the
environnent is all the placards that are going
to be on the thousands and hundreds of
t housands of cars in the State of New York
will result in destruction of trees in the
Adi rondacks or sonepl ace el se.

There's no additional information.
It can't possibly benefit the environnent, and
it just puts us, our car dealers, at a
conpetitive di sadvantage. | vote no.

ACTI NG PRESI DENT BRESLI N:

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2594

Senat or DeFrancisco will be recorded in the
negati ve.

Senat or Li bous, why do you rise?

SENATOR LI BOUS: M. President,
on the roll call, | thought nmenbers had to be
in their seats for a vote. | thought that's

what the rule said

ACTI NG PRESI DENT BRESLI N: I
believe that's correct, Senator Libous.

SENATOR LI BOUS: And | see a | ot
of enpty seats in the chanber, M. President.

ACTI NG PRESI DENT BRESLI N:

Par don?

SENATOR LI BOUS: | see a lot of
enpty seats in the chanber.

ACTI NG PRESI DENT BRESLI N:

Senat or Li bous, the vote was recorded nore
than 10 --

SENATOR LI BOUS: Vell, if the
seat is enpty, | nean -- no, no. No, no.
Hang on. M. President --

ACTI NG PRESI DENT BRESLI N: e
recorded the vote probably six or seven
m nut es ago, Senator Libous.

SENATOR LI BOUS: They were enpty
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Ssi X or seven mnutes ago, M. President.

ACTI NG PRESI DENT BRESLI N: No,
they weren't.

SENATOR LI BOUS: Li sten, | know
the hour is late. I'mnot trying to give a
hard tinme. But the Senate rules are pretty
specific that you have to be in your seat for
aroll call.

ACTI NG PRESI DENT BRESLI N: Dul y
noted, Senator Libous. And we'll enforce it
for both sides.

SENATOR LI BOUS: W woul d
appreciate it if you do that, M. President.
Thank you, and we'll be anxious to see what
happens on the next vote, sir.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Libous.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 133 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Fuschillo, Golden, Giffo, Hannon,
O Johnson, Larkin, Leibell, Libous, Little,
Marcel | i no, Maziarz, MDonal d, Nozzoli o,

Ranzenhof er, Robach, Sal and, Seward, Skel os,
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Vol ker, W nner and Young.

Ayes, 35. Nays, 26.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

160, by Senator Stewart-Cousins, Senate Print
5119, an act to anmend the State Fi nance Law.

SENATOR LI TTLE: Expl anati on,
pl ease.

ACTI NG PRESI DENT BRESLI N: An
expl anati on has been requested by Senat or
Little. Senator Stewart-Cousins, for the
expl anat i on.

SENATOR STEWART- COUSI NS: Yes,

t hank you, M. President.

This bill would nove us a little
bit farther along in our efforts as a state to
practice what we preach. Just recently the
DEC, in their executive sunmary, tal ked about
solid waste nanagenent, tal ked about how as
New York State noves forward it has to address
the different ways to reduce the anount of

wast e generated, and tal ked about how we can
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hel p the general public to be nore conscious
about what they use and whether or not it can
be recycled to reduce the waste.

This bill asks us to do the sane
thing in our owmn house. W are | ooking at
havi ng our state agencies not use paper that
cannot be recycled. It's very sinple. 1In
2008, the Covernor did an executive order
asking for all the state agencies to work as
he had established a state green procurenent
and agency sustainability program That was,
| suppose, to celebrate Earth Day in 2008.

And what this would do woul d encourage our
vari ous agencies to devel op prograns that
woul d agai n reduce the | evel of products we
use that cannot be recycl ed.

So we've done that in many areas --
napki ns, paper in our restroomfacilities, and
even everyday papers, but we haven't done it
with envel opes. So what this would do is take
a |l ook at what we use in the way of envel opes,
specifically goldenrod, which is for al
i ntents and purposes not recyclable, and nove
as a state to using even envel opes that we can

recycl e.
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It is very sinply what Montana does
when they say they | ead by exanple. And of
course, anong the things that they say they
don't use is goldenrod. There's another I|ist,
but the first thing actually is gol denrod.

So | think that we can be as snart
about our products as Montana or Kansas or any
of the other states that understand that we
have a responsibility to | ead by exanple.

ACTI NG PRESI DENT BRESLI N:

Senator Little.

SENATOR LI TTLE: Thank you,
M. President. And thank you, Senator
St ewart - Cousi ns.

I'"d Iike to begin by saying that |
served on the county board of supervisors in
Warren County, and one of the first things I
did as a supervisor there was establish a
recycling program And so | ama recycling
advocate. As a matter of fact, ny father tore
down houses and resold all the materials from
them The house | live in has |ot of
materials fromother old hones.

However, this particular bill

have sone concerns about. And certainly one
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of the mmjor concerns | have is howit affects
a corporation, International Paper, which has
a paper plant in ny district. And so that's a
nmaj or concern.

But the second one is really how
this would be inplenented. And | have a
series of questions | would like to ask
Senat or Stewart- Cousi ns.

ACTI NG PRESI DENT BRESLI N:
Senat or Stewart-Cousins, do you yield?

SENATOR STEWART- COUSI NS:
Absol utely.

ACTI NG PRESI DENT BRESLI N: You

may proceed, Senator Little.

SENATOR LI TTLE: Al right.
Senator Stewart-Cousins, the bill talks
about -- it identifies what nonrecycl abl e

materials are that we are going to prohibit
bei ng purchased. And these nonrecycl abl e
materials are materials that cannot be sorted,
cl eansed and reconstituted using avail abl e
recycling collection prograns.

If there is not an avail able
recycling programin that nunicipality or that

comunity, is this bill going to still be
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effective?

ACTI NG PRESI DENT BRESLI N:
Senat or Stewart- Cousi ns.

SENATOR STEWART- COUSI NS: Vel |,
again, this bill inpacts what we do in our
state governnent. So from what | understand
from DEC and OGS, the novenent has been and
continues to be to make sure that we use paper
we can recycle. So this is inner-directed.
This is for us.

SENATOR LI TTLE: Vell, if | may,
Senat or Stewart-Cousins, | should have begun
with the first question. But the bill
prohi bits the purchase of nonrecycl abl e paper
products, and the state and any governnent al
agency or political subdivision or public
benefit corporation of the state shall not
pur chase or obtain nonrecycl abl e paper
products.

That woul d i ncl ude napki ns, paper
towels, and things that | do not really think
coul d be sorted, cleansed, or reconstituted --
and certainly not in any recycling program of
any of the six counties that | represent.

So the nunicipalities -- ny
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guestion is according to the bill every
muni ci pality would be affected by this bill

ACTI NG PRESI DENT BRESLI N:

Senat or Stewart- Cousi ns.

SENATOR STEWART- COUSI NS: Yes,
I"mjust wondering in terms of the |oca
muni cipalities. And again, | certainly
wel cone this discussion. But is there no
ability to recycle paper in the |oca
muni ci palities in your area, Senator Little?
I nean, is there no recycling of napkins or
paper ?

SENATOR LI TTLE: Ch, no, we have
plenty of recycling. And we try to have
recycling where we have nmarkets. But this
woul d be a mandate, basically, upon
communities that did not have a recycling
program t hat does napki ns, paper towels and
all of that kind of paper, which I'm not
certain -- | don't know of a program -- naybe
you do, Senator -- where they do recycle
napki ns and paper towels, et cetera.

ACTI NG PRESI DENT BRESLI N:

Senat or Stewart- Cousi ns.

SENATOR STEWART- COUSI NS: Vel |,
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know t hat we have here, within our governnent,
state governnent, the ability to purchase
products that are recyclable. So | think that
tal ki ng about purchasi ng products that are
recyclable is really what the issue here is.

If we continue to pronote or to
suggest that there are no alternatives to
products that actually are not of any value to
the earth after they're used, then people wll
continue to create them

So the issue here is whether we can
make a conscious decision to actually pronote
products that can be recycl ed.

SENATOR LI TTLE: Thank you. If |
may, M. President.

ACTI NG PRESI DENT BRESLI N: Do you
yield continue to yield, Senator
St ewar t - Cousi ns?

SENATOR STEWART- COUSI NS: Yes.

SENATOR LI TTLE: But in answer to
t he other question, Senator Stewart-Cousins,
aren't we making a decision in this bill that
will affect every municipality, | would assune
every political distinction, and every public

benefit corporation in the State of New York,
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prohi biting them from purchasi ng anyt hi ng of
this category that doesn't have a recycling
pr ogr anf?

ACTI NG PRESI DENT BRESLI N:

Senat or Stewart- Cousi ns.

SENATOR STEWART- COUSI NS: Agai n,
| hope that nost nunicipalities, nost |oca
muni ci palities, not only do have a recycling
program but understand the inportance of a
recycl i ng program

But what, again, we are in this
bill trying to do is to create the reality
that there are options, that one need not
pur chase paper that has such a | evel of
netallic dye that it cannot be recycl ed

whet her you had a programor not. There are

options. And this bill suggests strongly that

t hose options be used.

SENATOR LI TTLE: [f 1 may,
M. President, wouldn't one of the options be
a better educational programrather than a
prohi bition and a mandate upon all of these
muni ci palities and government entities?

ACTI NG PRESI DENT BRESLI N:

Senat or Stewart - Cousi ns.
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SENATOR STEWART- COUSI NS: | must
apol ogi ze, woul d you repeat your question?

SENATOR LI TTLE: Wuldn't it be
better to have an educational programfor this
kind of thing rather than a prohibition and
actual ly a mandate upon all of these
muni ci palities, public benefit corporations,
government entities?

SENATOR STEWART- COUSI NS: Vell, |
do believe that all of this is part of an
education program Senator Little. | nean,
we're celebrating the 40th Earth Day. There
is, perpetual education, that goes on even in
this chanber as we' ve di scussed so many of the
bills that we've discussed.

The opportunity to purchase goods
that are recyclable is ever-present. And I
think that as municipalities, if we nove in
that direction, we will see that we will be
teaching and we will be preserving the
envi ronment, which is what we need to do.

So this really has to do with
interoffice -- this is the discussion that we
were having. This really has to do with the

interoffice things. Not napkins and ot her
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sorts of paper goods, but the interoffice
products that we use.

ACTI NG PRESI DENT BRESLI N:

Senator Little.

SENATOR LI TTLE: Thank you. If |
may, M. President. But it is far nore
extensive --

ACTI NG PRESI DENT BRESLI N:

Senator Stewart-Cousins, will you yield for an
addi ti onal question?

SENATOR STEWART- COUSI NS: | do.

ACTI NG PRESI DENT BRESLI N:

Senator Little.

SENATOR LI TTLE: | think my point
is this is far nore extensive than any kind of
just interoffice prohibition that we're
tal ki ng about.

How woul d this affect existing
state contracts and contracts that
muni ci palities, the state agencies, the state
itself, the school districts, libraries and
all of those have in the purchase of paper
product s?

ACTI NG PRESI DENT BRESLI N:

Senat or Stewart - Cousi ns.
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SENATOR STEWART- COUSI NS: W had
made that inquiry, Senator Little, and we were
told that in ternms of paper products they
generally don't enter into |ong-term
contracts, that it's generally a pay as -- a
buy as they go, pay as they go.

ACTI NG PRESI DENT BRESLI N:

Senator Little.

SENATOR LI TTLE: Thank you. If |

ACTI NG PRESI DENT BRESLI N: Wul d
you continue to yield?

SENATOR STEWART- COUSI NS: O
cour se.

SENATOR LI TTLE: Then | woul d
assume that the contracts that are in
exi stence should be sent a notice that you can
no | onger purchase them fromthat conpany
agai n.

ACTI NG PRESI DENT BRESLI N:
Senat or Stewart- Cousi ns.

SENATOR STEWART- COUSI NS: Vel |,
again, | don't think that people are
suggesting that they can't purchase froma

conmpany. \What the suggestion is is that the
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purchase that they make be of recycl able
paper .

There are a nunber of options in
terms of the types of paper that can be used,
the types of envel opes that can be used. And
you know, so | think it's not about not using
certain people, it's about what it is that's
bei ng bought.

SENATOR LI TTLE: Thank you. |If
you may, though, M. President --

ACTI NG PRESI DENT BRESLI N:

Senator Little, do you wi sh Senator
Stewart-Cousins to continue to yield?

SENATOR LI TTLE: So if they're
pur chasi ng this product and they can no | onger
purchase this product and that conpany no
| onger has any other product, then that's it
for that conpany. So how do they break the
contract, or how do they stop? Your bill says
this act shall take effect inmediately.

SENATOR STEWART- COUSI NS: Vel |,
again, fromwhat | understand, there isn't a
contract. So what woul d happen -- and |'m
sure that nost paper conpani es have nore than

one paper product or type of paper avail abl e.
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So | have -- you know, | nean, | certainly can
tal k about what's avail able, npbss and okra --
even different colors. It just so happens
that this goldenrod is gol denrod because of
the | evel of dyeing that happens, heavy
netallic dyes that happen to nake it that

col or.

So again, we have an opportunity to
nove to sonmething that would be a little |ess
toxic for the environnment and still, you know,
serve the purpose.

SENATOR LI TTLE: Thank you. If |
may, though --

ACTI NG PRESI DENT BRESLI N:

Senator Stewart-Cousins, will you continue to
yield to Senator Little?

SENATOR STEWART- COUSI NS:

Absol utely.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Little.

SENATOR LI TTLE: However,
Senator, are you aware that gol denrod and
kraft papers are recycl abl e?

ACTI NG PRESI DENT BRESLI N:

Senat or Stewart - Cousi ns.
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SENATOR STEWART- COUSI NS: Vel |,
again, | -- you know, you say that. | have a
report here called Wnners and Sinners in
Recycling. And this was a report of a
not-for-profit coalition of universities, and
this included Cornell, NYU SUNY Al bany: The
top three villains in deskside recycling,
nunber one bei ng gol denrod.

| had, as | began ny description of
sone of the research that we've done, talked
about Montana. Enory University in Georgia
seens to feel that goldenrod isn't recycl able.
You know, there's a nunber of different places
that | can tell you that actually di sagrees
with what you just asserted. So it seens the
general -- California is another one, | have a
nunber of them here: "Avoid fluorescents and
gol denrod papers."”

So |l think it's pretty nationally
procl ai med that gol denrod is probably the
| east desirable. And again, there are
alternatives. It's not like we won't be using
envel opes anynor e.

ACTI NG PRESI DENT BRESLI N:

Senator Little.
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SENATOR LI TTLE: M. President,
yes, pl ease.

ACTI NG PRESI DENT BRESLI N: Wul d
you | i ke Senator Stewart-Cousins to continue?

SENATOR LI TTLE: Yes, if | may,
to conti nue.

ACTI NG PRESI DENT BRESLI N: Wul d
you continue to yield, Senator
St ewart - Cousi ns?

SENATOR STEWART- COUSI NS: Yes,
certainly.

SENATOR LI TTLE: Vel |,
I nternati onal Paper makes these gol denrod
envel opes. And according to them it is a
coating -- it is not a coating, on the bill,
as your bill says it is a coating.
I nternational Paper also says these are
recycl able, as are the brown kraft nmaterials.

Now, they're not recyclable -- they
can't be nmade into white paper. But they are
recycl able into cardboard and to other neans,
darker kind of materials.

| al so have a note from DEC t hat
says that gol denrod paper and kraft stationery

are recyclable. So it would seemthat, you
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know, maybe we ought to, you know, rel ook at
t hi s again.

SENATOR STEWART- COUSI NS: I think
the reality is that if the paper is
recycl able, then this wouldn't inpact the
paper that you're talking about. So if
what ever -- as you're saying, Internationa
Paper, if the goldenrod paper that they are
putting forth is indeed recyclable, then this
woul dn't apply to them

SENATOR LI TTLE: Thank you.

If I may, M. President, to Senator
St ewart - Cousi ns.

ACTI NG PRESI DENT BRESLI N: W |
you continue to yield, Senator
Stewart-Cousins, to Senator Little?

SENATOR STEWART- COUSI NS:

Absol utely.

SENATOR LI TTLE: However, the
bill nmentions gol denrod papers coated with a
dye found on maski ng paper commonly used for
interoffice mailing envel opes and kraft
stationery and paper products, that they would
be affected this because they are listed as

bei ng nonrecycl abl e.
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SENATOR STEWART- COUSI NS: Vell, |
think that the specificity here is the
gol denrod paper is coated with a dye. So
again, if what is being produced does not fit
that description, then it would not be
appl i cabl e.

SENATOR LI TTLE: However,
M. President, if | may, again, Senator --

ACTI NG PRESI DENT BRESLI N:
Senator Stewart-Cousins, will you continue to
yi el d?

SENATOR STEWART- COUSI NS:
Certainly.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Little.

SENATOR LI TTLE: But anyone who
| ooks at this piece of legislation and sees
t hat gol denrod and kraft papers are
nonrecycl abl e woul d assune that that's
correct. And yet we are hearing fromthe
conpany that manufactures it, they use it.
And corrugated paper can be recycled to that,
it can be recycled to cardboard. And DEC
itself is saying that these products are

recycl abl e.
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SENATOR STEWART- COUSI NS: Vel |,
you know, again, | think it's very clear that
this bill is targeting nonrecycl abl e paper.

And again, the description that was given with
regard to the gol denrod paper was that it was
coated with a dye. So | think that the
entity, the manufacturer, they will be able to
prove if they're recyclable. And that is
fine; then this does not apply.

What we are trying to do -- and |I'm
sure you clearly know what we're trying to
do -- is, again, nove to the next |evel.
There are nany ways that we can do our
interoffice correspondence. There are many
ways that we can deliver our proclamations or
what ever in envel opes that indeed are
friendlier to the environnent.

ACTI NG PRESI DENT BRESLI N:
Senator Little.

SENATOR LI TTLE: [f 1 may,
M. President.

Senat or, woul d you consi der
anmending the bill to take out --

ACTI NG PRESI DENT BRESLI N: Wul d

you continue to yield, Senator
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St ewart - Cousi ns?

SENATOR STEWART- COUSI NS: O
cour se.

SENATOR LI TTLE: Thank you.
Senat or, woul d you consi der anmendi ng the bill
to take out those materials, goldenrod papers
and the things -- kraft stationery, so that
there is not msleading information in the
| egi sl ati on?

ACTI NG PRESI DENT BRESLI N:
Senat or Stewart- Cousi ns.

SENATOR STEWART- COUSI NS: [f I
t hought that it indeed was m sl eading, | would
take it out. But as I'msaying to you, it is
universally and certainly nationally accepted
t hat gol denrod paper is problenmatic.

Now, if your particular industry --
or, rather, if your particular corporation
uses paper that they call gol denrod that
i ndeed is recyclable, then this does not
apply. And so therefore there's not a need to
amend. Because if we -- if | take out
gol denrod, then we would be flying in the face
of all of the data and the research that has

|l ed states all over the nation to say that
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gol denrod is not the thing that we want to do
because of the way that it becones gol denrod.
If they have a different way of
doi ng that which is recyclable, then | think
that that's good, and it woul d not inpact
t hem
ACTI NG PRESI DENT BRESLI N:

Senator Little.

SENATOR LI TTLE: Thank you,
M. President. |If | may, Senator, another
guesti on?

ACTI NG PRESI DENT BRESLI N: Wul d

you continue to yield, Senator
St ewart - Cousi ns?

SENATOR STEWART- COUSI NS: Yes, of
cour se.

ACTI NG PRESI DENT BRESLI N: You
may continue, Senator Little.

SENATOR LI TTLE: Thank you. |
will get you material fromlnternational Paper
in regard to gol denrod.

But, Senator, you nentioned
Montana. And are there other states that
prohi bit the purchase of these non-recycl abl e

paper products?
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SENATOR STEWART- COUSI NS: Vell, |
can tell you that there is an awful |ot of
research that's done that has asked people to
not use, to recycle and to really, again, for
the sake of the |l egacy that we want to | eave,
to nove away fromthose things that will |eave
the kind of |egacy that we don't want.

So offhand, | could not tell you
the pieces of legislation that have led to
states and localities deciding that they're
not using these products. But clearly, we
have executive orders that tell us what kinds
of products to use, and we have DEC and ot her
entities that are asking everyone else to do
the right thing. And | think that it's only
fitting that we ourselves start noving in that
di rection.

ACTI NG PRESI DENT BRESLI N:

Senator Little.

SENATOR LI TTLE: Thank you.

Thank you, Senator Stewart-Cousins.

If | can, on the bill.

ACTI NG PRESI DENT BRESLI N: On the
bill. Senator Little on the bill
SENATOR LI TTLE: Thank you.
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| just want to say that there's a
di ff erence between educati on and prohibition.
And this bill prohibits the use of these
materials if -- or whatever, being in an
avai |l abl e recycling collection program And
it also lists materials that actually are
recycl able and lists them as being
nonr ecycl abl e.

Now, obviously |I have a concern
about this because of International Paper,
which is in nmy district. | have a plant.
They do not nmke that type of paper there, but
they certainly would be affected. And they
enpl oy 600 enpl oyees, 600-plus. So they are
an i nportant conpany.

They al so have what's call ed Xpedx,
and that is a warehouse and distributing
facility in Western New York, Rochester,
Syracuse, in the Capital Region, in New York
City and on Long Island. And they are an
of fice supply outfit that is part of
International Paper. And they would be
seriously affected by this bill and that
prohi bi tion.

So I would ask that we not pass
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this bill today, because | thought that we
wer e i nvolved and working on job growh, not
job reduction in New York State. And I am
sincerely afraid that this type of prohibition
of these products at this time would cause job
reduction, the loss of jobs in New York State,
and certainly would affect an inportant

enpl oyer in New York State, I|International
Paper. And |I'msure there are other conpanies
that make these paper products that we need to
have sone consi deration of.

Education, yes. Prohibition, |
woul d vote no. And | woul d encourage ny
col | eagues at this tinme to vote no.

Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Little.

Are there any other Senators
wi shing to be heard?

Senat or Marcel |ino.

SENATOR MARCELLI NG, Wul d t he
Senator yield just for one question?

ACTI NG PRESI DENT BRESLI N: Do you
yield for one gquestion to Senator Marcellino,

Senat or Stewart - Cousi ns?
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SENATOR STEWART- COUSI NS: Yes.

SENATOR MARCELLI NO Senat or
Cousins, is there a fiscal note on this bill?

SENATOR STEWART- COUSI NS: No,
actually. No. W had talked to OGS about it,
and again, because it's not a contractua
thing, it's as you need it, so they had no

fiscal inplications that they could share with

me.
SENATOR MARCELLI NO: Thank you
SENATOR STEWART- COUSI NS: You're
wel cone.
ACTI NG PRESI DENT BRESLI N: Thank

you, Senator Marcellino.

Are there any other Senators
wi shing to be heard?

SENATOR LI BOUS: Read the | ast
secti on.

ACTI NG PRESI DENT BRESLI N:
Heari ng none, the debate is closed. The
Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N: I
woul d also like to say for the record that
upon the call of the roll, Senators are to be
in their seats and voting in the order
recor ded.

And we'll take notice that you're
one renmoved from yours, Senator Libous.

(Laughter.)

SENATOR LI BOUS: | appreciate the
af fection.

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 160 are
Senators Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, Golden, Giffo, O Johnson, Larkin,
Li bous, Little, Maziarz, MDonald, Nozzolio,
Ranzenhof er, Sal and, Seward, Skel os, Vol ker,
W nner and Young.

Ayes, 40. Nays, 21.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.
The Secretary will continue to

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2621

read.

THE SECRETARY: Cal endar Numnber
330, by Senator Foley, Senate Print 4983C, an
act to anmend the Environnental Conservation
Law and ot hers.

SENATOR YOUNG Expl anati on

ACTI NG PRESI DENT BRESLI N: An
expl anati on, Senator Fol ey, has been requested
by Senator Young.

SENATOR FOLEY: Thank you,
M. President --

ACTI NG PRESI DENT BRESLI N: Excuse
nme, Senator Fol ey.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
upon unani nous consent, | ask that the
suppl enent al cal endar be opened so that
Senat or Col den can vote on the renai nder of
this cal endar and the suppl enental cal endar,
M. President.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read the |last section on
Cal endar Number 330.

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.
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ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senat or Col den.

SENATOR GCOLDEN: No.

And | would vote yes if | were here
for the hostile anendnent.

ACTI NG PRESI DENT BRESLI N: So you
are recorded in the negative on the vote and
woul d be yes on the hostile amendnment if you
wer e here.

SENATOR GCOLDEN: Yes,

M. President.

ACTI NG PRESI DENT BRESLI N: The
roll is withdrawn, and the bill is laid aside.
The Secretary will call the roll on

Cal endar Number 399.

THE SECRETARY: Cal endar Numnber
399, by Senator Thonpson, Senate Print 3296G
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 4. This
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act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Senat or Col den.

SENATOR GCOLDEN: No.

ACTI NG PRESI DENT BRESLI N:

Senat or Gol den recorded in the negative.

The roll call is withdrawn and the
bill is |laid aside.
W will now return to Cal endar

Nunmber 330.

Senat or Fol ey, an expl anati on has
been requested by Senator Young.

SENATOR LI BOUS: M. President.

ACTI NG PRESI DENT BRESLI N:

Senat or Li bous.

SENATOR LI BOUS: | believe
there's an amendnent at the desk. And we ask
that you waive its reading and, if you would
call on Senator Marcellino, that woul d be
greatly appreciated at this tine.

ACTI NG PRESI DENT BRESLI N: There

is an anendnent at the desk. W +thout
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obj ection, the reading is waived.

And, Senator Marcellino, you may
speak on the anendnent.

SENATOR MARCELLI NO: Thank you
M. President. | appreciate the recognition.

The term "hostile anmendnent,” |
really regret having to use it here because |
don't think this is in fact -- is this on?
The light's not. kay, thank you.

| don't believe this is a hostile
amendnent. This is an attenpt to take this
bill and try to nake it better, fairer to all
parties that woul d be inpacted by the bill.

There are a few subsections to this

bill. The first anends the ECL. And in the
bill, the |language woul d read, between
Sections -- the lines 18 -- just add it on to

the end where it lists a series of chem cals
or a series of stuff that could be used. This
bill would add Sections 7 and 8 to that I|ist
and basically include the substances known as
silica gels and other nonvol atile ready-to-use
substances -- paste, foamor gel formulations
of insecticides in areas inaccessible to

children, or the application of a pesticide
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whi ch the United States Environnental
Protection Agency has determ ned satisfies its
reduced risk criteria, including a
bi opesticide. Wich, for those who may not
know, are naturally occurring pesticides in
the plants or in the organisns. W would
sinply add that to this bill.

Section B or Arendnent B to the
| egi sl ati on woul d al | ow nonpublic school s,
whi ch would cone in the area of Line 25 in the
bill, on page 2, would allow nonpublic schools
to get approval fromtheir trustees for
ener gency applications of pesticides.

Ri ght now the bill reads "or in the
case of public schools, the school boards
could be used to declare an energency.” In
ot her words, if an enmergency was found, the
school board would be able to say, in a public
school situation, you could do this.

W' re addi ng the | anguage, we woul d
sinply say include "public and nonpublic

school s" and the word "trustees," because
nonpubl i ¢ schools do not have school boards,
necessarily. Sone of themonly have trustees.

That woul d be -- and naybe one or two, and
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they're not necessarily elected to any
particul ar pl ace.

So that, we think, would nake the
bill fairer for the nonpublic school and put
them on the same plane with respect to this
particul ar | egislation. Those two would be
amendnments to the Environnental Law.

W woul d al so add a section that
woul d anmend the Soci al Services Law, because
as we know this bill also anends the Soci a
Services Law with respect to daycare centers.
And we woul d add the sanme lines 7 and 8 around
Line 49 in the bill, which would again add
t hose sane chemicals that | nentioned and read

before, the silica gels and the like, to the

bill so that they could al so be used.
These are non -- they're not
neurot oxi ns, they would -- insects die and you

could snother them These are things that you
woul d apply to an insect which would basically
go over their outer shell and snother them and
not engage i n a neurotoxic thing.

This | don't think will -- I think
this was left out inadvertently. | don't

think this was left out for any particul ar
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reason. | think this mght be just sonething
t hat was overl ooked when the bill was witten.
So we feel that they should be added in
because they're tools that could be used to
assi st anyone in a case where you want to
engage in a programto get rid of a problemor
a probl em pest.

W woul d al so add Section D, which
woul d be Line 56 in the bill, which basically
does the same thing for nonpublic daycare
centers. It would allow themto be put on the
same | evel as public daycare centers -- and
frankly, nonpublic is 99 percent of the kind
of daycare centers we deal with -- allow them
the ability to go to their trustees or their
board of directors or whatever to declare an
energency situation. That would put themon a
par again with the public situation.

This al so would add Section E to
this bill. W noticed in the reading --

M. President, | am having cross-conversations
here which | really can't --

ACTI NG PRESI DENT BRESLI N: Can we
pl ease have sonme quiet.

SENATOR MARCELLI NO. Thank you

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2628

Appreciate it.

Section E deals with the effective
date. There are two different effective dates
inthis bill. One is six nonths after the
application; one is as nuch as a year |ater.

We woul d request or suggest that
the effective date be one year fromthe date
the bill is signed into |aw for both school s
and daycare centers, giving them both equa
and anple tine to address the needs and change
their rules and so forth that is necessary for
these entities to survive.

Basically, that is the anendnents
to the bill. Again, | don't consider any of
them hostile to the actual nature of the bill.
| know the bill has been anended before; this
was done at the request of menbers of the
Envi ronmental Committee, nyself included. 1In
di scussion, we came up with afterwards nore
i ssues were raised that were not addressed by
those initial amendnents. W think the bil
beconmes fairer when you do it this way and
nore acceptable to us for that.

So | would request that these

amendnents be taken, put into place and nake
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the bill -- anmend the bill, and pass it on to
the other house and |l et them adopt the bill
| certainly would recomrend a yes vote on the
amended version or the amendnents to this
bill.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Marcellino.

Are there any other Senators
wi shing to be heard on the anendnent ?

Heari ng none, the question is on
t he nonsponsor notion to anend Cal endar Numnber
330. Those Senators voting in support of the
nonsponsor amendnent pl ease rai se your hands.

Announce the results.

THE SECRETARY: Ayes, 29. Nays,
32. Senator CGolden recorded in the
affirmative earlier today.

ACTI NG PRESI DENT BRESLI N: The
notion fails.

W' re now back to the bill in
chi ef.

Senat or Fol ey, there's been an
expl anati on requested by Senator Young.

SENATOR FOLEY: Thank you,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2630

M. President.

The hour is getting |late, but
certainly this resolution is sonmething that is
very tinmely and, as we said at the begi nning
of our proceedi ngs today, the connection or
t he nexus between public health and good
stewardshi p of our environnment. And this bil
exenplifies those two basic principles.

In short, this act would anend the
Envi ronnent al Conservation Law, the Education
Law, and the Social Services Law in relation
to the use and gui dance of pesticide
alternatives. This bill, nost inportantly,
will mnimze the harnful effects of
pesticides on children by Iimting the use of
aesthetic pesticides in sensitive outdoor
areas such as in schools and daycare.

The bill provides that no school,
nor will any daycare apply of these particul ar
pesticides to any playgrounds, turf, athletic
or playing fields, with the exception of
energency application. And by energency
application we nmean, in effect, if there was
some -- either sone kind of pest that was

affecting that particular turf and they had to
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apply a particular kind of substance. Then
there is an energency procedure that can be
fol | owed.

And that energency procedure is
outlined in the aw, whether it be a public
school board or, in the case of a daycare and
other institutions, it would be a |ocal county
heal t h departnment or |ocal conm ssioner of
health or his or her designee.

What's nost i nportant here,

M. Chairman, is that this particular
resolution will do something that is very

i mportant when we want to try and protect
children, and that is the principle of prudent
avoi dance. So I'Il get into that nore in
detail, but that is let's say the overview,
Senator Little, of the bill.

It would also require, once it's
approved, for the conm ssioner of the
Depart nent of Environmental Conservation, in
consultation with the Departnments of Ed and
Heal th, to devel op gui delines on pesticide
alternatives. That would be in the first six
nonths. And then fromthat six-nonth period

to the end of the year, those particul ar
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pesticide alternative guidelines would then be
sent to the relevant schools and ot her daycare
centers.

And at the end of the first year,
after the bill is signed into law, for that
particul ar year those pesticides could be used

for the year, but at the end of that year

t hose pesticides would then be prohibited from

future use.

So that is the -- it's Senator
Young who asked after that? M apol ogies,
Senat or Young.

ACTI NG PRESI DENT BRESLI N:

Senat or Young.

SENATOR YOUNG Thank you
Senator Foley. So you realized |I'm Senat or
Young, then, right? Because | was going to
say | guess to Denocrats all Republican wonen
must | ook alike.

(Laughter.)

SENATOR YOUNG Thank you for
that explanation. And | had a few questions
that 1'd like to pose to you, Senator Fol ey,
if that's okay, M. President.

ACTI NG PRESI DENT BRESLI N:
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Senator Foley, will you yield to questions
from Senat or Young?

SENATOR FOLEY: From Senat or
Young, Yyes.

SENATOR YOUNG Thank you very
much.

Senat or Fol ey, what can you tell ne
what the definition of integrated pest
managemnment is?

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FCLEY: Yes.

M. Chairman, over a period of tine we' ve seen
this courtroomstrategy of trying to answer
particul ar questions on particul ar areas of

| aw.

And what | would say in this
particular case is that IPMis not an area
that is addressed in this bill. This is not
about integrated pest managenent, this is
about the avoi dance of using pesticides as it
relates to ballfields where children are
pl ayi ng.

ACTI NG PRESI DENT BRESLI N:

Senat or Young.
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SENATOR YOUNG M. President, if
| could, Senator Foley.

SENATOR FCLEY: Yes.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley?

SENATOR FCLEY: Yes,

M. President.

SENATOR YOUNG This isn't a
courtroom questi oni ng, because integrated pest
managenent is already being aggressively used
by all of our school districts in New York
State.

So the reason that | asked you that
guestion is that it's a way that schools use
already to mtigate the use of pesticides and
chem cal s on school grounds, but it's a
conpr ehensi ve approach. So you try to use
natural nethods first, and if those don't
wor k, then you have to go to using sone sort
of pesticide if you have a serious problem
t hat needs to be addressed.

So the reason | asked you that is
that it has a direct bearing on this
particul ar piece of |egislation.

ACTI NG PRESI DENT BRESLI N:
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Senat or Fol ey.
SENATOR FOLEY: Thank you.
Certainly, yes, integrated pest
managenent is an accepted practice. It's
something that I know fromny tine of working
with the Cornell Cooperative Extension
sentence. Throughout the State of New York,
t hey' ve been very much involved in integrated

pest managenent .

However, | as one sponsor of the
bill, as well as a nunber of organizations
which 1'I'l list later in the debate, believe

that we need to go beyond integrated pest
managenent and that in fact in this particular
area we'll be able to have good turf, if you
will, conditions for our children. And at the
same tinme, instead of integrating pesticides
into that managenent, we can avoid the use of
pesticides alnost, |1'd say, totally in the
care and mai ntenance of that turf.

So in other words, we want to go
beyond IPM we don't see the need for it if in
fact, by adopting this bill -- and if in the
renote condition that there's a need for sone

speci al i zed application of pesticides, there

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2636

is that energency nechanismw thin the bill to
still provide for that.

But with integrated pest
managenent, M. President, it still has an
accepted practice the regul ar use of
pesti ci des even though they do try to mnimze
it. This bill goes beyond IPMto say it
shoul d be even used less often than it is used
under | PM conditions.

ACTI NG PRESI DENT BRESLI N:
Senat or Young.

SENATOR YOUNG Thank you
M. President. [|f Senator Foley would
continue to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley?

SENATOR FCLEY: Yes,
M. President.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator.

SENATOR YOUNG Thank you very
much.

You know, just three weeks ago,
approxi mately, the Senate Denocrats in this

house voted to slash school aid by
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$1.4 billion. And you tal k about the need for
not having to use pesticides. But when you
break this down and | ook at the expl osi on of
athletic sports fields, athletic sports, a |ot
of schools are putting up fields anywhere that
they could. And as a result, they may not
have proper irrigation, they have all Kkinds of
needs that are very expensive to deal wth.

And if you tal k about, for exanple,
if you have an athletic field that is attacked
by sone kind of fungus, it's going to cost
$75,000 or nore to replace that field. O if
you use all these other nethods that you're
tal ki ng about, regular iteration, that costs
tens of thousands of dollars to do that on a
regul ar basis.

So on one hand, how can you vote to
sl ash school aid and take away resources from
our schools and then want to put through a
pi ece of legislation that significantly
i ncreases costs to schools? This bill is a
mandat e on school districts. And so how can
you justify that particular fact?

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.
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SENATOR FOLEY: Thank you,

M. President. Cbviously, | disagree with
both contenti ons.

Nunber one, when we speak about the
whol e issue of aid to education, in fact | as
one Senator had stated on the floor that
particul ar night that we would work day and
night to try and restore as much of the cuts
that were proposed by the Governor. That's
clear for the record.

Nunber two, | would have to
directly and al so respectfully disagree with
the cost estimates that you have cited in the
case of different kinds of conditions that
woul d have to be addressed if in fact those

t hi ngs happen to turf.

I would al so say -- through you,
M. President -- you used the exanple of a
fungicide. This bill does not address the

i ssues of fungicides for turf. This is
specifically a pesticide bill. So the
condition that you're speaking about, the
school districts can sinply go forward with
how they work in that particul ar area of

fungicides and the like if they needed to
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apply that.

This resolution is very narrowy
focused. W heard froma whol e host of folks
who offered constructive criticism so we
narrow y focused the bill to schools and
daycare and also to the use of pesticides. So
I want to nmake it clear for the record, very
clearly, it's not issues of either herbicides
or fungicides, only of pesticides.

ACTI NG PRESI DENT BRESLI N:

Senat or Young.

SENATOR YOUNG Thank you. WII
Senat or Fol ey continue to yield?

ACTI NG PRESI DENT BRESLI N:
Senator Foley, will you continue to yield to
Senat or Young?

SENATOR FCLEY: Yes,
M. President.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Young.

SENATOR YOUNG Thank you very
much for that answer, but | have a whol e sheet
of additional costs right here as to what it
woul d actually do to the school districts if

you went ahead with this bill. So I have to
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di sagree with what you just said.

You know, when you pass |egislation
it's always critical, in ny viewoint, to have
facts and to have evidence supporting your
claim So you're talking about that this is
going to protect children and children are
bei ng harned across the state because of the
use of pesticides to deal with significant
probl ens that may emerge at schools in the use
of pesti ci des.

What actual cases can you cite
today that support your contention?

SENATOR FOLEY: Vell, there's a
body of scientific evidence to this effect.
And certainly if | was in the opposition
bef ore today, | would have done ny homework
nmysel f and | ooked up those particul ar cases.

What | would say is the foll ow ng.
Whether it's the National Acadeny of
Sciences -- as a matter of fact, sonme years
ago when | was in the county |egislature and
Senator Marcellino was carrying the
nei ghbor hood notification bill, they cited the
Nat i onal Acadeny of Science reports that dealt

with neurotoxicity and pesticides and how
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there is in fact sone connection between the
two, particularly with youngsters. And that
was one of the reasons why there was
wi despread support for Senator Marcellino's
nei ghbor hood notification I aw that went into
effect in the state and also in our county.
So you certainly just have to | ook
through scientific journals and particularly
the National Acadeny of Science. 1'm not
going to give you chapter and verse tonight,
but certainly there is that body of evidence.
But | would also say there's al so
anot her principle that's at play here. And |
can think for an exanple, Senator Young, that
when we speak, for instance, with the
Hunti ngt on Breast Cancer Action Coalition and
t he nei ghborhood network, as well as the
Rochest er Breast Cancer Coalition, one of the
bedrock principles, again, of these
organi zations is that prevention is the cure.
And the way that you prevent is by avoiding.
So if we have prudent avoi dance,
that's the way to prevent any kind of, let's
say, any kind of interaction with these

chem cal s and pesticides, which in turn can in
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fact cause not just problens with cancer, but
t hey have proven before to cause respiratory
i1l nesses. That is uninpeachabl e.

So again, if we believe that
prevention is the cure and the way that one
prevents is by avoi dance, this particul ar
approach will enable these children to avoid a
situation that could cause sonme real harmto
their health.

ACTI NG PRESI DENT BRESLI N:

Senat or Young.

SENATOR YOUNG Thr ough you
M. President.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley?

SENATOR FCLEY: Yes,

M. President.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator.

SENATOR YOUNG So basically what
you just said, Senator Foley, is that you
cannot cite one particular incidence in this
entire state, you can't cite one case that
proves that this is harnful. You can't give

me any exanple fromany particul ar schoo
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district or daycare in this state where a
child was actual |y harmed.

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: Yes, thank you.

Do | have in front of ne a |ist,
the chapter and verse of a list of children
who have been inpacted? No, not in front of
me.

However, when you have -- again,
when you have an array of different
organi zati ons that support this particular
proposal, it speaks to the inportance and the
strength of the argunment that if you want to
have a principle of prudent avoidance and it's
proven that these particul ar pesticides can
cause problens -- now, can | give you chapter
and verse of which school districts? No. |[I'd
be happy to follow up with that.

And | think also, if | may say
through the chair, that in fact if any Senator
wanted this information, this resolution has
been around for quite a nunber of nonths.
woul d have been nore than happy to furnish

that informati on before being asked just five
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m nut es ago.

ACTI NG PRESI DENT BRESLI N:
Senat or Young.

SENATOR YOUNG Thr ough you
M. President.

ACTI NG PRESI DENT BRESLI N: W |
you continue to yield, Senator Foley?

SENATOR FCLEY: Yes,

M. President.

SENATOR YOUNG So, Senator
Fol ey, you're saying that you don't have a
list with you today. Have you ever seen a
l'ist?

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: Thank you. As I
nmentioned earlier, |1'd be nore than happy to
put together the scientific information that
you need to help in your decision-making. Do
| have a list of particular students? No. W
don't have that Iist, no.

SENATOR YOUNG kay, so the
answer i s no.

ACTI NG PRESI DENT BRESLI N:

Senat or Young.
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SENATOR YOUNG M. President,
t hrough you. Senator Foley --

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield?

SENATOR FCLEY: Yes,

M. President.

SENATOR YOUNG Senat or Fol ey,
it's ny understanding that deer ticks and Lyne
di sease are a trenmendous problem on Long
Island. |Is that true?

SENATOR FOLEY: It's true in nmay
parts of the state. But it's true in our
region, yes, it is.

SENATOR YOUNG Right. It's ny
understanding that it's Long Island, Hudson
Val l ey especially. O course it's an issue
across all of New York State. But when you
have a serious issue with deer ticks and Lyne
di sease, why woul d you di sal | ow schoo
districts frombeing able to treat for deer
tick infestation if they have it? Aren't you
putting children at risk that way?

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: Senat or Young, do
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you care to rephrase your question?

SENATOR YOUNG Way shoul d |
rephrase ny question? |'m asking you a
guesti on.

SENATOR FOLEY: Because it
doesn't prohibit that use. Through the
President. Thank you.

This i s what happens,

M. President, when one goes on for hours and
it's getting late into the evening and they
try to find any reason to hang their hat to
oppose a bill.

"Il speak for a nonment as a former
chai rman of the Health Conmittee in Suffolk
County that had, in fact, a nunber of public
heari ngs on the whol e issue of deer tick
popul ation. And as Senator LaValle may
recall, there's a certain Dr. Duttweiler from
Stony Brook University, one of the forenost
experts in the world on deer tick popul ation.

| can say unequivocally to you,
Senat or Young, | would never put forward any
kind of legislation that would put in harms
way any child or any adult as it relates to

deer ticks.
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Let ne go on further. | would say
to you and to any who, again, are |ooking for
a reason to vote no, | have not heard of one
exanpl e where one football field, where one
soccer field, where one baseball field ever
had a deer tick problem

Now, that may happen. But there
are mechani sns through this resolution, if and
when approved, that woul d enable those schoo
districts to apply that particul ar substance,
whatever it mght be, to attack that
particular problem But | can tell you,
st andi ng here toni ght and havi ng been i nvol ved
in scholastic athletics for many decades, |
have not heard of one exanple of that. But if
it would happen, in the nost renote of
possibilities, there are nmechanisns within
this bill that woul d address that problem
however renote that it is.

ACTI NG PRESI DENT BRESLI N:

Senat or Young.

SENATOR YOUNG Thank you
M. President. Through you. Senator Foley --

ACTI NG PRESI DENT BRESLI N: Wul d

you continue to yield, Senator Foley?
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SENATOR FOLEY: Certainly.

SENATOR YOUNG Senat or Fol ey,
it's interesting you bring that up, because
you touched on it just briefly in your
expl anation, but you tal ked about there are
provisions in the bill that allow for
enmergency application. But could you explain
exactly how that would work, what kind of
hoops you woul d have to junp through to get
that kind of all owance?

SENATOR FOLEY: Sur e.

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: The si npl e answer
is that it's contained in the resolution
itself. But since that's not enough of an
answer, even though it's contained in the body
of the resolution, | would then go on to the
guestion at hand.

If in fact the school board had a
probl em where there was a need to apply a
pesticide, the school board itself can make
t hat decision and then they can nove forward
to apply that particular -- nake that

particul ar application.
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For a daycare or others, they could
then appeal to the |ocal county health
departrment. If there is no |local county
heal th departnent, it can go through a
desi gnee of the county | egislature, as one
exanpl e.

But the inportant part is that if
and when the bill is approved, the Departnents
of Environnmental Conservation and Educati on
woul d promul gate the rul es and regul ati ons,
and this would lead to the adm nistration of
this law. Those two departnents woul d
pronmul gate the rul es and regul ati ons that
woul d put in place the process that woul d be
followed in order to nmake those particul ar
applications if it's not a school board.

And | amgoing to ensure or let's
say request of the departnents, of those two
departments when they pronul gate these rules
that it will be as small of a w ndow of tine
of response as possible. And |I'mhighly
confident that they could put together a very
short wi ndow that they would be able to give a
response to that organization that needs to

use that pesticide, in the renpote case that it
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m ght need it.
ACTI NG PRESI DENT BRESLI N:

Senat or Young.

SENATOR YOUNG M. President,
will Senator Foley continue to yield.
ACTI NG PRESI DENT BRESLI N: Do you

continue to yield, Senator Foley?

SENATOR FCLEY: Yes,
M. President.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Young.

SENATOR YOUNG Thank you

Wel |, Senator Foley, it sounds from
what you just said that there's an awful | ot
of red tape that would go along with this bil
and that it could get jammed up in the
process.

But | wanted to ask you sone
addi ti onal questions. Can you describe what
anaphyl actic shock is?

SENATOR FOLEY: How does it

relate to the resol uti on?

SENATOR YOUNG Oh, it absolutely
relates to it, and I'Il tell you why. Under
your bill, you would not allow for the
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treatment of clover on athletic fields.
Clover is a food source for bees and ot her
flying insects that sting. And if you
elimnate the food source, you elinmnate the
bees.

But | asked you about anaphyl actic
shock because that's a very serious health
i ssue. Again, that could occur if this bil
goes through. So I just wanted to ask you if
you knew what it was.

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: Thank you,
M. President.

The reason | asked why it's
relevant to the legislation is the fact that
this was brought up in commttee. And | had
nmenti oned to Senator Young at that tine that
clover is also an excellent source of
nitrogen, and there would be |less of a need to
in fact put down some fertilizers that you
ot herwi se woul d have to if you didn't have
clover as part of the mx for those particul ar
fields.

Agai n, these are very, very renote,
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very extrenme exanples, Senator Young. | very
much doubt that those problens would arise.
And if they do, there already are protocols
wi thin schools if and when a child cones --
I'"ll say cones down or has an anaphyl actic
reaction, whether in the school or in the
fields. So those particular, let's say,
protocols are already in place in every schoo
district if that would happen either in the
school building or on school grounds. So
those sane protocols would still hold true if
and when this |egislation would be approved.

ACTI NG PRESI DENT BRESLI N:
Senat or Young.

SENATOR YOUNG Thank you
M. President. Wuld Senator Foley continue
to yield?

ACTI NG PRESI DENT BRESLI N: W |
you continue to yield, Senator Foley?

SENATOR FCLEY: Yes,
M. President.

SENATOR YOUNG | just want to
remark first that those protocols are after
the fact. And clover is a very common probl em

that we see in our athletic fields. And even
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if you aerate the soil, you can avoid all that
and all that additional cost if you treat a
field for clover, and it can last up to five
years. But right now, if this bill goes

t hrough, you're going to tie the schoo
district's hands to be able to deal with that
situation.

But | wanted to ask you about
athletic injuries. And there's a real problem
when grubs attack the root systens of athletic
fields, because the ground becomnmes unstabl e,
you see a dramatic increase in ankles being
broken, |egs being broken, arns, collarbones,
head injuries.

And | guess, again, I'd |like to ask
if you can't treat for grubs under this bill
and you're going to see an increase in
children's injuries if they' re playing sports,
how can you justify this?

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: Agai n,

M. President, | dispute the exaggerated
cl ai ms about what woul d happen if in fact

there's a grub infestation on the fields.
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And again, the bill allows for
enmergency applications of a pesticide if in
fact the need arises. And again, if it's on
school grounds in public schools, there are
ot her nechani snms contained in the lawin a
very clear and sinple way that school boards
could in fact nove forward with maki ng that
qui ck determ nati on.

So again, there's no -- thereis --
we woul d hope that there will be far | ess need
to use these particul ar pesticides, or no need
to use it, but particularly to take
alternative turf guidelines that can help to

strengthen that turf and in so doing make it

far less likely that there will be anything
that would occur that will put stress on the
turf.

But in the renote -- again, the

renote possibility of these things happening,
there arse nechanisns in the bill that wll
al | ow those applications to occur.

ACTI NG PRESI DENT BRESLI N:
Senat or Young.

SENATOR YOUNG WI 1l Senat or

Fol ey continue to yield?
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SENATOR FCLEY: Yes,
M. President.

ACTI NG PRESI DENT BRESLI N:
Senat or Fol ey continues to yield.

SENATOR YOUNG I"d just like to
foll ow up on that point about grubs. Because
what, Senator Foley, you' re talking about is
waiting until this problemgets out of contro
and then trying to deal with it.

Basi cal | y, what happens with grubs
is if you treat the field two years in a row
in early July when school is out of session,
then you totally avoid the problem And what
you're saying now is that wait until there's a
huge problem kids are getting hurt, and then
maybe we'll treat it through sone kind of an
energency application. | don't see how that
makes sense.

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: Agai n, that's not
the scenario that | would foresee. |If in fact
t he grounds supervisor sees that there's an
initial problemor, let's say, the initia

phase of that particular grub problem --
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because it all doesn't happen at once -- he
can then immedi ately -- he or she can then
i mredi ately appeal to the school district
officials to trigger the process that would
qui ckly respond to the problem

SENATOR YOUNG M. President.

ACTI NG PRESI DENT BRESLI N: Wul d
you continue to yield to Senator Young?

SENATOR FCLEY: Yes,
M. President.

SENATOR YOUNG Senat or Fol ey,
have you ever had poi son ivy?

SENATOR FOLEY: Again, | don't
see the rel evancy of the question. But I
think, given the tenor of the day, where such
ki nds of questions have been asked on ot her
bills, the answer is no.

SENATOR YOUNG Ckay. So --

ACTI NG PRESI DENT BRESLI N:
Senat or Young.

SENATOR YOUNG Thr ough you

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley?

SENATOR FOLEY: On non- poi son ivy

guestions, sure.
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SENATOR YOUNG The reason
Senat or Fol ey, that |'m aski ng about poison
ivy is again, under your |egislation, schoo
di stricts and daycares would not just be able
to go out and treat poison ivy if they see it
growing on a tree or a fence near a
pl ayground, for exanple, or on school grounds.
I can't think of any parent who |
know who woul d want their child to cone home

with a bad case of poison oak or poison ivy.

Now, a lot of times people will say that,
well, we train the kids, it has three |eaves,
so they'll identify it. Do you know what

poi son ivy |ooks like in March?

ACTI NG PRESI DENT BRESLI N:
Senat or Fol ey.

SENATOR FCLEY: Vell, let ne
answer the question this way. Again, simlar
to the earlier question about fungicides,

M. President, this bill focuses on
pesticides. 1In order to conbat poison ivy,
that would then be a sel ect application of an
herbi ci de. So again, we're not tal king about
her bi ci des or fungicides here, we're talking

about pestici des.
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A pesticide has no role with poison
ivy. So again, just as the protocol has been
all these years when it comes to trying to
eradi cat e poi son ivy on school grounds or
ot her grounds, the sane protocols can be used
even when this legislation is approved.

SENATOR YOUNG Thank you
M. President, one nore question.

ACTI NG PRESI DENT BRESLI N: One
nore question, Senator Foley. WIIl you yield
to Senator Young?

SENATOR FOLEY: "Il be happy to
yield to Senator Young.

SENATOR YOUNG | just want to go
back to the energency procedures one nore
time. Because you tal ked about how you were
going to mtigate the anount of tine that it
took to get energency appeal s through.

SENATOR FCLEY: Yes.

SENATOR YOUNG But exactly how
| ong woul d the energency procedures take to
effectuate a treatnent fromidentification of
a problemto the application of the accepted
pesti ci des?

SENATOR FOLEY: That's an
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excel | ent question, a fair question. Probably
the best question that's been asked so far
t oni ght .

That's why | said earlier the sane
principles apply whether at the county | evel,
city level, state level. W as legislators
wi |l propose and approve |laws. Then we then

turn to the adnministrative branch of

government, and then they will pronul gate the
rules and regulations that will effectuate the
| aw.

And as | said earlier, it's ny
expectation and the way that this Senator
works, if and when a bill of his is approved,
is to follow through and speak with the
rel evant departnents to nmake sure that they
pronmul gate rul es and regul ati ons that reflect
both the intent and the spirit of the bil
that this Senator proposes.

So | would say nost directly to
Senat or Young that through the process of
pronmul gation of the rules and regs, it will in
fact be a period of tinme that will enable the
school or the other institution to address it

that tinmely, effective manner.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2660

ACTI NG PRESI DENT BRESLI N:
Senat or Young.

SENATOR YOUNG On the bill.

ACTI NG PRESI DENT BRESLI N:
Senat or Young, on the bill.

SENATOR YOUNG Thank you
M. President.

You know, this particular piece of
legislation is totally unnecessary. Because
our school districts already are very
responsible in dealing with this issue. And
basically what this would do is drive up
costs. It's another unfunded mandate from
New York State that woul d burdened on our
school districts at a tinme when they are
suffering mghtily. They are facing
t remendous budget cuts right now. And to put
this on their backs is totally wong.

And, you know, we talk a lot in
t hi s chanber about uni ntended consequences.
The uni nt ended consequences of this bill are
that children could be hurt, not hel ped.

W tal ked about the fact that Lyne
di sease is a trenendous problem across the

state, particularly in Long Island and the
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Hudson Valley. And | was talking to a
pestici de applicator who deals with a | ot of
school districts recently, and he told ne a
story. He said that he went to a wonan's
house in the Hudson Valley and she had him
appl yi ng pesticides to deal with deer ticks,
but she wanted it all over her property, way
beyond what he woul d nornmally recomrend.

And he said to her, "Don't you
think you're going a little bit overboard on
this?" And she said, "Conme in ny house, |
want to show you sonet hing. "

So he went in her house, and on her
couch was a little two-year-old girl on a
respirator. And she said, "Wen | was
pregnant, | took care of nyself, | ate well, |
wal ked every day on ny property. And | didn't
know it, but | contracted Lynme di sease while |
was pregnant. And as a result, ny baby wl|
never be able to breathe on her own."

Those are the effects of Lyne
di sease on people's lives. And | think you
have to take that into account.

Anaphyl acti c shock is another very

serious problem And as | said, it's very

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2662

difficult to treat for clover once it takes
hold. And you have to have the ability to get
it off the athletic fields.

I have personal experience with
this, because when ny son Patrick was a little
boy, we were on school grounds, he went
running up to a chain link fence, and being a
little boy, he shook it. And what he did not
know is that there was a yel |l owjacket nest
next to the fence. Yellow jackets, as we all
know in this chanber, are extrenely
aggressive. Sonme flew out, and they started
to sting him The next thing | knew, his face
was swel ling up, he was turning blue. | had
to rush himto the enmergency room

Fifty people in this country die
every year from anaphylactic shock. MIIlions
of people are allergic to bee stings. Wy
woul dn't we give the school districts the
ability to fend off a serious problem before
the fact and not wait for sone tragedy to
happen?

You know, it's tine that we applied
alittle cotmon sense in this chanber. And on

the surface, this bill sounds |ike a good
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idea. But | believe very strongly it's the
wong thing to do, it's the wong action to
take. | would urge everyone to vote no on
this legislation for all the things that we
tal ked about.

But to create nore bureaucracy,
nore red tape, tie the districts' hands and
create another financial burden on them and
j eopardi ze our children's health and safety is
the wong way to go.

Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Young.

Senat or Libous, on the bill.

SENATOR LI BOUS: Thank you,

M. President. On the bill.

You know, when | heard the exchange
bet ween Senator Young and Senator Foley, | was
alittle disappointed, Senator Foley. | felt
that maybe you didn't take Senator Young's
guestions serious, because there were sone
flippant answers that were given back

And | just want to back up some of
the things that she said. And | think the

best way to do it is to read a letter that I
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recei ved today.

It says: "Good norning. | am
witing fromthe Union-Endicott Central Schoo
District to ask that you pl ease consi der our
concerns regarding the fact that the Senate
and Assenbly are planni ng on passing
| egislation this week for Earth Day that woul d
prohi bit the use of certain pesticides on
school properties.

“"While well-neaning, the bill is
harnful. In the mdst of weathering the
financial crisis, the state would force
schools to buy new products as well as hire
and pay to train new staff. It would also
i npose a sensel ess, uniform approach to
probl ens that are unique in each schoo
district.

"The | egislation purports to
advance the safety of children but ignores the
threat of Lyme di sease and ot her pest-borne
di seases and, just as inportantly, the history
of the school district's judicious use of
t hese products.

"Pl ease know that we are not

endangering the health of our students, as
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clai med by the sponsor. Please realize that
this bill will add another unfunded nandate to
an already long |ist of unnecessary, unpaid
requi renents placed upon us and our taxpayers
with no evidence of necessity.

"Thank you for any help you can
give us on this nmatter.

"Suzanne E. McLeod, Superintendent
of the Union-Endicott School District."”

So, M. President, Senator Young's
guestions are serious questions. They are
qguestions that not only she has on behal f of
our constituents, | have on behalf of mne.
And one who is a superintendent responsible --
Uni on- Endi cott happens to be one of the
bi ggest school districts in my area. And this
superintendent is responsible for her children
and is concerned about this |egislation.

So | think that anytinme anything is
di scussed in this chanber, while fromtine to
time we nay di sagree and have different

feelings and sonetines, you know, we get a

chuckl e out of a bill, as we did earlier with
Senat or Squadron -- and certainly that was
important to him and it passed -- | would
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hope that all of our coll eagues take very
serious that those of us, in this case in
upstate districts who are concerned about the
children of their school district and
certainly concerned about additional mandates

and concerned about what is going to be placed

on school districts in a fiscal crisis -- and
again, M. President, I wll say it, at atine
when we don't have a budget done -- | think

these are very serious concerns.

And as Senator Young pointed out, |
too share the concerns, the questions that she
asked, as do superintendents in ny district.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Libous.

Senator Marcellino, on the bill

SENATOR MARCELLI NO: Thank you
M. President. WII Senator Foley please
yield to a question?

SENATOR FOLEY: Sur e.

ACTI NG PRESI DENT BRESLI N:

Senator Foley, will you yield to Senator
Mar cel i no?

SENATOR FOLEY: Yes,
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M. President.
SENATOR MARCELLI NO. Senat or
Fol ey, you nentioned before in your

cross-conversation with Senator Young that

pestici des, as you define them do not include

fungi ci des, herbicides and others? | don't
know the full length of it, but you did
nmenti on fungi cides and herbici des?

SENATOR FCLEY: The bill is
focused on pesticides, correct.

SENATOR MARCELLI NG, Are you
famliar with the definition of "pesticides"
in the ECL? 1'msorry, through you,

M. President.

ACTI NG PRESI DENT BRESLI N: Yes.
Senat or Fol ey, do you yield to another
guesti on?

SENATOR FCLEY: Yes.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Marcellino.

SENATOR MARCELLI NO The

definition of "pesticides" in the ECL includes

i nsecticides, rodenticides, and fungicides.
Factually -- your statenment, sir,

is factually incorrect. Go right ahead.
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ACTI NG PRESI DENT BRESLI N:
Senat or Fol ey.
SENATOR FOLEY: Thank you,

M. President, for the opportunity to respond.

And I'Il certainly take that correction to
heart .
SENATOR MARCELLI NG, It's --
SENATOR FOLEY: Let ne finish the
poi nt .

But it also speaks to the point |
rai sed earlier, which is the fact that there
are nechanisnms within the bill, if it becones
| aw, that would enable the schools to nove
forward with applications of those particul ar
chemicals if in fact it's required under an
ener gency situation.

So while there is an initial
prohi bition of the use, if in fact there is an
energency situation, they could still then be
used within the rules and regul ations that
will be pronmul gated by the rel evant
depart nment s.

ACTI NG PRESI DENT BRESLI N:

Senat or Marcel i no.

SENATOR MARCELLI NO. Now t hat
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we've cleared up with the definition of
"pesticides" is --

ACTI NG PRESI DENT BRESLI N: Wul d
you |i ke to ask an additional question?

SENATOR MARCELLI NG, If I could
just preanble it, I'll then get to that, sir.
Wth all due respect.

ACTI NG PRESI DENT BRESLI N:

Par don?

SENATOR MARCELLI NG, I just want
to preanble it, and then I'I|l ask hima
guestion. |Is that okay?

ACTI NG PRESI DENT BRESLI N: Sure.

SENATOR MARCELLI NO: Thank you
very much

ACTI NG PRESI DENT BRESLI N: Wul d

you yield to a question, Senator Foley?
SENATOR FOLEY: Yes,
M. President.

SENATOR MARCELLI NO Thank you
sir

The section of the bill reads
from-- I"'mstarting at line 19 on page 2 of
the bill. Starting at "No school shall apply

pesticide to any playgrounds, turf, athletic
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fields except that enmergency applications of a
pestici de may be made as determ ned by the
county health departnment or, in a county not
having a health departnent, such authority as
the county | egislature shall designate, the
conmm ssioner of health or his or her designee,
t he conmi ssioner of environnental conservation
or his or her designee, or, in the case of a
public school, the school boards."

In nmy amendnent before, | asked
that we include private and parochial schools
inthat list. Because the way | read this
section, they're not included here. They
don't have el ected school boards. They have
trustees, nmaybe an owner, whatever. But they
don't have el ected school boards as defined by
this bill. So all we wanted to ask in the
definition was to include themin the |ist.

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: Yes, thank you,
M. President.

In those particular instances, say
either in our counties -- in Suffolk County or

Nassau County, for exanple, those particul ar
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schools woul d be able to appeal directly to
the local county health departnent for an
enmer gency application of the required
pesti ci de.

SENATOR MARCELLI NG, M.
President, if the Senator would continue to
yi el d.

ACTI NG PRESI DENT BRESLI N:
Senat or Fol ey, would you continue to yield to
Senat or Marcel lino?

SENATOR FCLEY: Yes,
M. President.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Marcellino.

SENATOR MARCELLI NO: Thank you

As | said earlier, words matter

Senator. It says clearly here "or, in the
case of public schools.” It says "no school
shall apply,"” and then it excludes public
schools by allowing themto go to their schoo
boards. Private schools do not have that.
They just don't. Therefore, they're excluded
here. They don't have that.

They have to go up to the

Conmi ssioner of Health in the state, because
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there are counties in the state, as you
recogni zed by accepting the anendnents, that
don't have health departments. There are at

| east 10 counties that don't have health
departnments. Sone counties don't have county
| egi sl ators.

So, you know, you're dealing with a
situation that we asked to correct, and al
we' re saying, put nonpublic schools, parochia
schools on the sane playing field so that they
too can be protected by your law. That's al
we' re saying.

ACTI NG PRESI DENT BRESLI N: I f you
consider it a question, can you answer that,
Senat or Fol ey?

SENATOR MARCELLI NO. | thought it
was a question.

SENATOR FOLEY: Agai n, Senator
Marcel I i no, they can appeal to, in this case,
the State Health Departnment. 1In fact, | would
say this. This particular section of law --
this particular section of the bill, rather,
came from a suggestion that you had nade at
our Environnental Conservation Committee

neeting, and it was a point well-taken, as far
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as either DEC or the Health Departnent or
t hei r desi gnee.

So again, the way the bill is
constructed, those particular schools would
have several options that they could pursue in
order to receive the approval to nove forward
with a pesticide application. And again, that
woul d be reflected in the rules and regs
pronmul gated by the rel evant departnment.

ACTI NG PRESI DENT BRESLI N:

Senat or Marcel | ino.

SENATOR MARCELLI NG, M.
President, through you, if the Senator wll
continue to yield.

ACTI NG PRESI DENT BRESLI N:

Senator Foley, will you continue to yield?

SENATOR FCLEY: Yes,

M. President.

SENATOR MARCELLI NO Senator, you
can say it every way you wi sh. The | anguage
inthe bill -- and | agree, the |anguage in
the bill sinply excludes nonpublic schools.
That's what the phrase neans at the end.

And had we added that anendnent,

had we added that fix, | wouldn't have a
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problemwi th that. | don't necessarily agree
that this bill is absolutely necessary. |
think it's covered in a whole bunch of
different rules. And a whole bunch of
different | aws take into consideration nost of
what you want to do. | think basically we're
| ooking -- we have a solution |ooking for a
pr obl em here.

But that being said, in order to
fix the bill -- and | believe it can be fixed,

that was the purpose of the amendnent. Not to

derail the bill, not to stop the bill, but to
fix it. | believe there's a fix necessary
her e.

ACTI NG PRESI DENT BRESLI N:
Senat or Fol ey.

SENATOR FOLEY: Thank you.

In past conversations that |'ve had
with Senator Marcellino, certainly you' ve
expressed support for the bill. And in prior
conversations that we've had -- in fact, even
at commttee -- once we nmade the initia
anmendnents, and Senat or Thonpson wi |l recal
this as well, when we nade the anendnents as

suggested by Senator Marcellino several weeks
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ago, there was -- in fact, he supported the
bill being reported out of committee with
t hose anendnents.

So again, I"'ma little surprised by
the fact that several hours ago we did in fact
recei ve some hostile anendnents by the Senator
who had heretofore supported the bill

Certainly, going forward --

ACTI NG PRESI DENT BRESLI N:

Senat or Duane -- excuse me, Senator Fol ey.
Senat or Duane, why do you rise?

SENATOR DUANE: Thank you,

M. President. |'massuni ng that Senator
Fol ey has the floor, and | would |ike to ask
t he Senator --

ACTI NG PRESI DENT BRESLI N: At
this point, Senator Marcellino has the floor.

SENATOR MARCELLI NG, | believe |
have the floor, M. President.

SENATOR DUANE: No, | think
Senat or Fol ey has the floor.

SENATOR MARCELLI NG, No, he's
yielding to a question.

ACTI NG PRESI DENT BRESLI N: No,

Senator Marcellino has asked if -- Senator
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Marcel lino has the floor.

SENATOR FCLEY: We'll get toit,
Tom

M. President --

ACTI NG PRESI DENT BRESLI N:

Senat or Duane, to explain, earlier |

recogni zed Senat or Marcellino, and he's been
aski ng questions of Senator Foley. So Senator
Marcel lino has the floor to ask those
guestions. Thank you, Senator Duane.

SENATOR FOLEY: Thank you.

So again, there were anmendnents
t hat were suggested by Senator Marcellino, we
i ncor porated those anendnents, he supported
the bill. So |l was a little surprised to see
the hostile anendnents today.

Let ne just say this. Some of the
el enents of the amendnent that he proposed
certainly can be entertained in the future.
But | would submt to Senator Marcellino that

the failure of the amendnent to be approved,

to nme, does not make this bil

a fatally

fl awed one. You nay believe that there needs

to be inprovenents to the bill.

said many tines, | don't think

But as |'ve

we ever passed
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a perfect bill in any deliberative body.

So certainly, going forward, if in
fact there are other chapter anendnents that
woul d be, let's say, nutually supported, we
can nove forward with those. Absent the
approval of the hostile anendnment this
afternoon | would submt is not enough of a
reason to oppose this bill.

ACTI NG PRESI DENT BRESLI N:

Senat or Marcel | ino.

SENATOR MARCELLI NG, If the
Senat or woul d continue to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield to Senator Marcellino?

SENATOR FCLEY: Yes,

M. President.

ACTI NG PRESI DENT BRESLI N: You
may continue, Senator Marcellino.

SENATOR MARCELLI NO The Senat or
nmenti oned the fact of our suggesting
amendnents during the cormittee neeting
process, which we did. Those anendnents were
ultimately, although not imediately,
incorporated. | think a couple of days |ater

we had a neeting and the bill had not been
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amended. | voted at that tine w thout
recommendat i on, because the bill wasn't
anended at that point in tine to see that the
bill in fact was. So while --

ACTI NG PRESI DENT BRESLI N:
Senat or Duane -- excuse ne, Senator
Mar cel | i no.

SENATOR MARCELLI NG, ' m not
finished, M. President. If | mght --

ACTI NG PRESI DENT BRESLI N:
Senat or Marcel lino, Senator Duane has risen.

| can ask hi mwhy he has risen.

SENATOR DUANE: Because,
M. President -- and maybe --

SENATOR MARCELLI NG, So has the
sun, sir

ACTI NG PRESI DENT BRESLI N: Excuse
me?

SENATOR MARCELLI NG, "' mj ust

suggesting that --

SENATOR DUANE: M. President,
the reason that | -- 1 just heard Senator
Marcel I ino ask Senator Foley if he would
yield. Thereby, | assunmed that that -- and

maybe Senator Marcellino was incorrect in his
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guestioning that Senator Foley didn't have to
yield. But it was the second tinme | heard it,
and that's why | was presum ng that Senator
Foley, if he was being asked to yield, he was
bei ng asked to yield.

SENATOR FOLEY: In fact, | had
the floor, yeah.

SENATOR DUANE: And so --

ACTI NG PRESI DENT BRESLI N:

Senat or Duane, sonetines the correct
term nol ogies aren't used. And it's up to the
President to control the debate.

SENATOR DUANE: Certainly that's
never happened in ny case.

ACTI NG PRESI DENT BRESLI N: No,
["mwell aware of that.

SENATOR DUANE: Thank you,

M. President.

ACTI NG PRESI DENT BRESLI N: I owill
all ow Senator Marcellino to continue to ask
guesti ons.

SENATOR DUANE: Thank you,

M. President.
ACTI NG PRESI DENT BRESLI N:

Senat or Marcel |l i no.
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SENATOR MARCELLI NO: | apol ogi ze,
M. President. | didn't notice that Senator
Duane had risen, and | interrupted your
cooment. | didn't nean to. No disrespect
I nt ended.

Senator, you mentioned the fact
that in your mnd the bill is not flawed

enough to warrant the change and that we coul d
address chapter anmendnents down the road.

|'ve engaged in chapter amendnents on occasi on
with other pieces of legislation. They' re not
al ways that reliable. You can't always count
on the other house to finish and to do that.

You can't always count on the Governor to sign

t hem

We do have an opportunity right
now. The bill is here, the bill could be
fixed, the bill could be anended, it could be

sent over to the other house with the
amendnents added to it. And |I'm sure none of
t hese amendnents would justify them not
passing the bill. They woul d probably pass
it. So we could kill two birds and not waste
alot of time if we did that.

Al'l that being said, if | mght,
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the other point of the bill, too, goes to the
same thing with the Social Services Law. The
bill says the sane | anguage.

And | might add that the bill has a
msprint init, which | don't necessarily
think we have to fix, but it could be when the
bill is finally printed. Because the |ine

says, at the end, "or in the case of public
schools.” Once again, | don't mean you mean
public schools. | think you nean, at that
poi nt, daycare centers.

So that could be adjusted.

Hopefully it's not a same-as as the other

bill. That mght inpact it, if it's a
probl em

ACTI NG PRESI DENT BRESLI N: Are
you on the bill, Senator Marcellino?

SENATOR MARCELLI NG, No, |'m not.

I would ask that the same thing be
done, that we add into the section on Socia
Services Law for daycare centers, private
daycare centers which do not have the benefit
of boards and the like, that they be added,
the | anguage be put in. Instead of "public,"”

that "private and/or trustees" be added, so
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that they can declare an energency --

ACTI NG PRESI DENT BRESLI N: Agai n,
Senator Marcellino --

SENATOR MARCELLI NG, Wul d you
not agree?

ACTI NG PRESI DENT BRESLI N:

Senator Marcellino -- okay, at the end there
was a question.

SENATOR MARCELLI NG, | thought
t here woul d be.

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: I"'mglad at the
end you finally put the verb in that
paragraph. It was at the end of the
par agr aph.

Again, in all due respect -- forner
chai r of EnCon; again, nei ghborhood
notification and other very good and
groundbr eaki ng pi eces of |egislation that the
former chair had chanpioned -- | would have to
respectfully disagree with your
characterization of it.

As the sponsor of the bill, I would

not necessarily agree with all the provisions
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that you had contained in the hostile
amendnent. That's why | believe, in a |arger
sense, hostile anmendnents is a rather
ineffective way to try and change | aws,
because it's always done in confrontation with
t he sponsor of the bill, as opposed to a nore
col | egi al fashion, as was exhibited when we
wor ked together in the cormittee structure to
do those amendnents, not to do an amendnent
two hours before we opened session.

So I'd have to disagree with your
statenent, Senator Marcellino.

ACTI NG PRESI DENT BRESLI N:
Senat or Marcel |ino.

SENATOR MARCELLI NG, M.
President, I'll go on the bill.

ACTI NG PRESI DENT BRESLI N:
Senator Marcellino, on the bill

SENATOR MARCELLI NO Si npl y
sayi ng that you di sagree does not answer.
Sinply saying "I disagree with you" does not
make the statenment nade incorrect.

The bill as witten excl udes
private schools. It excludes private daycare

centers fromthe sanme prerogatives that you're
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giving to the public schools and public
daycare centers. It is discrimnatory in that
respect and shoul d be fixed.

There are huge popul ati ons of
youngsters in the private daycare centers and
in the private schools that will not get the
same benefits -- if you want to accept the
fact that this bill has benefits -- that the
public schools and the public daycare centers
have. It sinply doesn't provide them Saying
it, | disagree with you -- it's a great
answer, Senator, but it doesn't cut it. The
| anguage neans sonet hi ng.

The |l anguage in this bill, as
phrased in this bill, you can talk to any
| awyer you want, they're going to tell you the
same thing. It excludes the private schools,
it excludes the private daycare centers.
That's not what you want it to do. | don't
believe that's what you intend it to do. |
think it's just a case of poorly witten
| anguage that could be fixed. That's all.

If you want to fix it, then let's
fix it. If you re talking about a chapter

amendnent, | think that's unnecessary tine.
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You want to do that later, in fact, fine,
let's do it later. But this is a problemwth
the bill that makes it, in nmy mnd, difficult
to support because it |eaves out a huge

popul ati on of youngsters.

It was tal ked about before that we
have school districts -- | received a nmeno
froman organi zation called G assroots
Envi ronnental Education, and it lists a whole
bunch of school districts that it says that
these districts are involved right nowin the
organi c pesticide applications. And it just
so happens, we called some of them W had
peopl e make sone phone calls.

It lists the Jericho Union Free
School District, which is one of the better
school districts in the state, one of the
| arger ones in ny district, and we call ed
them There is organic, by choice of the
school board, in the elenentary grades, but
not at the high school, according to the
school district. The high school does not
engage in the organic pesticide situation, but
the elementary grades, it does. Wiy? | don't

know. But that was their choice.
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I n questioning sone of the others,
in calling sone of the other districts, we
found out some had engaged in it, no | onger
do -- by choice. Sone are thinking about
doing it but are not now doing it, but they
m ght consider it. You know, you go down the
list here, there's district after district.
In other words, the list is not exactly
conplete. And the statement in the neno is
not exactly accurate, as it should be.

Ri ght now any school district that
wants to, any school district that wants to,
any municipality that wants to, any entity
that wants to can on its own, right now, go
organic. And I would have absolutely no
problemw th that. They woul d have the
perfect right to do it. | would encourage
nost of it. | don't see the problemwth
that. Let themdo it. But they have the
ri ght now.

This | aw doesn't give themthe
right, this |law nmandates that they do it.
Whet her they want to or not, whether the
circunstances fit their needs or not, this

bill says "you mnust."
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| don't know that that's the way to
go when they have the opportunity to do it and
many are engaged. They are engaging. | know
of sone entities that started it and got away
fromit because the cost was too nuch to
mai ntain and it was not an effective process.
Coul d that have been the result of poorly
trai ned personnel ? Possibly.

Hence the need to engage with a
group like Cornell Cooperative Extension,
whi ch was unfunded in the EPF and literally
destroyed the program because it was no | onger
funded in the Governor's budget. So that
programis shut down. So the schools have no
place to go now. Wo's going to provide the
expertise and the training? That's what
Cornell provided to these districts.

That's what generated the | PM
prograns, which taught themto use organic and
non- pesti ci des insecticides, fungicides,
rodenti ci des, anything you want to call them
It encouraged themnot to use themfirst. It
encouraged themto use themonly as a | ast
resort. Not as a first resort, as a | ast

resort. Only in energency circunmstances, only
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when it was absol utely necessary would they do
it.

And only using it by trained
personnel. Not just any Joe Bl ow off the
street taking a bag of junk and saying, "Here,
I"'mgoing to throw it out there." This had to
be done carefully, by trained personnel, under
supervi si on, because these pesticides are
dangerous chem cals. W all understand that.
That's why it has the word "cide" on the end
of it. That means to kill whatever precedes
it. W're not |ooking for that.

But we all recognize, and so do you
inthis legislation, that there are
energencies. Wat we're saying is in sone
cases the declaration of the enmergency neans
you' ve got to junmp through 52 hoops to get
there. And it mght be too late to solve it,
and it mght be far nore expensive to solve
it.

If you're going to apply
organics -- the claimhas been nade that in
some cases studi es have shown that it's
cheaper. Not necessarily true. |In sone cases

it is far nore expensive because you have to
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apply far nore of the substance than you do of
the pesticide to get the same result. So
you' re buying nore of a product to get the
same result as you would from a pesti ci de.

Is it worth it? Yeah. | mght go
with that. | would say yeah, | wouldn't m nd
spendi ng nore noney if 1'mgoing to get the
sane result and make it's safer. 1'll do
that. But let's not make the claimthat it's
cheaper when it isn't. The expenditure of the
noney when it cones, as you said in your
comment, Senator, where we're tal king about
public health, I don't mnd spending a little
extra nmoney. Spend it. | think that's noney
wel | spent.

But you can't cl ai msonething that
sinply isn't there. You can't make a claim
when you can't back it up. The facts are
ot herwi se. Anybody who uses this stuff wll
tell you that in order to get the sane

results, it costs nore, because you have to

apply nmore of the organics. It's not the
sane.

Now, as | said, | don't mnd the
application, I don't mnd the extra expense,
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because you're tal king about public health and
you' re tal king about the health of young
people and our children. Do it. Do it. But
let's not make a statenent that it's easy.
Let's not nmake a statenent that sinply isn't
factual that pesticides don't include, by
definition, fungicides and others that were
mentioned. That sinply isn't the case.

Let's not conclude that | anguage in
a bill that says one thing doesn't say what it
says. | didn't wite this bill. | didn't
wite this |language. But that's what it says.
It should be changed.

The bill is flawed and needs to be
adj usted. Anendnents would do that. W could
do that tonight. W could do that now W
coul d send the amendnents to the other house,
let thempass it, and you' Il get the pesticide
bill that everybody wants. | have no probl em
with that. Let's doit. Let's doit.

I nstead of debating whether or not sonething
says sonething that in fact it doesn't say.
Pretending won't nake it so. W rds mean
somet hi ng.

M. President, | urged a vote of
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yes on the amendnments because | think and
t hought these were not hostile anendnents,
they were not intended to destroy the bill

There was nothing in those anendnents t hat

evi scerated the bill, that changed the point
of the bill, that changed the nonmentum of the
bill. | thought they would nmake the bill
better -- and fairer, quite honestly.

The bill as it stands now is not a
better bill and it's not a fair bill. It

doesn't afford, as | said, privates the sane
benefits as the public schools or public

daycare centers. These changes shoul d be nade

before this bill becones law. |If it becones
| aw.

Il will be voting no on the bill,
sir

ACTI NG PRESI DENT BRESLI N: Thank

you, Senator Marcellino.
Senator Larkin, on the bill.
SENATOR LARKI N: Thank you
M. President. Wuld M. Foley --
ACTI NG PRESI DENT BRESLI N: Excuse
me. Excuse nme for a mnute.

Senat or Duane, why do you rise?
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SENATOR DUANE: Thank you,
M. President. Wuld the sponsor yield,

pl ease?

ACTI NG PRESI DENT BRESLI N: Agai n,
just -- | will recognize Senator Larkin. |
have given himthe floor. [I'll recognize you

in due course.

SENATOR LARKI N: Thank you
M. President. WII Senator Foley yield?

SENATOR FCLEY: Yes,

M. President.

SENATOR LARKI N: I know you' ve
been on the hot seat all night |ong, but we'll
make it a little short.

SENATOR FOLEY: That's fine.

SENATOR LARKI N: Have you heard
from anybody at the school |evel or |oca
| evel that supports this or opposes this?

SENATOR FOLEY: W' ve heard --

t hrough you, M. President -- we've heard from
a nunmber of |ocal organi zations that are
strongly supportive of this |egislation.

SENATOR LARKI N: " mtal ki ng
about school s.

SENATOR FOLEY: School boards as
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wel | as the School Board Association and the
superi ntendents of grounds, no, they are
opposed to the bill.

SENATOR LARKI N: Yes. You
know - -

ACTI NG PRESI DENT BRESLI N:

Senator Larkin --

SENATOR LARKI N: Thank you. On
the bill.

ACTI NG PRESI DENT BRESLI N:

Senator Larkin, on the bill.

SENATOR LARKI N: About two weeks
ago, 16 nenbers on that side of the aisle
wote a letter to the Governor and said don't
cut any noney out of education. Two days
| ater, you voted on a resolution to take that
noney out -- the school boards,
muni ci palities, everything.

Here's 700-pl us school boards,
5,000 el ected board officials are saying to
us: This is a bad bill. 1It's going to cost
us noney. You're tal king about what we're
doing to our fields and that, and they're not
true.

You know, | know Antoi ne Thonpson
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is sitting over there very happy. This is
Earth Day's legislation. M question is, what
is nore inportant? To say that we passed al
this legislation to prove we are concerned
about the earth? Sone guys ny age will tel
you we cared about the earth before you were
bor n.

But what are we saying? Is it
better to pass these bills that are not
totally positive, to see that we got it done,
or are we going to listen to sonebody who's on
5,000 nenbers of school boards and over 700 --
actual ly, 742 school districts in this state?
And we're not even listening to them W're
sayi ng yes.

My col | eague Senat or Marcel lino,
who's chaired this commttee for a nunber of
years, was very clear when he said let's treat
everybody when we're tal ki ng about the public
and the private sector. | nean, is it such a
sin that we nust pass this tonight rather than
to sit down and | ook at what happened? Are we
to sit here -- you can snigger over there al
you want. | don't think it's funny. It nay

be funny to you, but it's not funny to ne.
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W have 742 school districts, 5,000
el ected officials are saying to you, please do
not pass this. Wat they also said, this bil
creates a mandate on districts at a time when
massi ve cuts and added pressures are being
pl aced on our districts. The last thing we
need now i s anot her unfunded nmandat e.

Don't tell ne that you're worried
about rnoney for education when you're saying
be prepared to spend this. Because this just
opens the door. | don't think there's anybody
in here that doesn't want to see this right.
This is a very inportant issue. But don't
wash it around by the fact that, you know, all
of the environnentalists are in town and they
want us to do this as part of Earth Day.

Well, as part of Earth Day, | have
17 grandchildren. |1'mworried about when
they're at school. But they go to a daycare
center, we don't take care of them Not in
this bill.

Wiy don't we just set this aside
and correct it and make it positive by
everybody supporting it? That's not a big

deal. But if you want to say, well, | want to
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show that we've got the power and we can get
this done and to Hades with the other side,
t hat doesn't nake sense.

You all said we're going to work
together. W' re working together about as
good as two goats that can't even talk to one
another. This is a disgrace. A total
di sgrace -- yes, | did, Frank. You engineers
don't understand that.

But what's so wong about it?
Anybody want to stand up and tell nme over
there? M. President, when are we in this
chanber going to do sonething for the public,
for the people who pay the taxes? W have a
great opportunity --

SENATOR DUANE: M. President, |
think there was a question to the other side.
And, I'msorry, | didn't get it.

SENATOR LARKI N: It's past tense.

SENATOR DUANE: "' mwondering if
the Senator woul d yield, because he said there
was a question he was asking this side of the
aisle, and it was garbled. And | was
wondering if the Senator would repeat it,

because maybe it deserves an answer.
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SENATOR LARKI N: ["mon the bill,
and that's what |'m saying, period.

M. President --

ACTI NG PRESI DENT BRESLI N: I
believe it was rhetorical in nature.

SENATOR LARKI N: -- | think it's
very clear that, as | said earlier today, we
stuck it to group one, we stuck it to group
two, we stuck it to group three. You guys go
hone tonorrow, |adies and gentlemen go hone
and say, yeah, you invite us to neetings and
we tell you what our problens are and we send
you a nenp -- and what did you say? How nany
of you over there that got this nmeno called
your school boards and told then? Any one of

you, tell nme.

SENATOR ONCORATO, | didn't get
one.

SENATOR LARKI N: Ever ybody got
one. | called today and I checked with the

nmessenger service and they said there was one
of these placed in everybody's box, George.

But has anybody call ed their people
back honme and told then? | did. | said, "Bet

your bottomdollar they'll pass this and
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they' Il pass the costs on to you and they'l
say 'We did it in honor of the students, we
did it in honor of the future'."

You know what? |f you think these
peopl e back hone are that dumb, God bl ess you
cone Novenber.

ACTI NG PRESI DENT BRESLI N:

Senat or Duane, on the bill.

SENATOR DUANE: Thank you,

M. President. |If the sponsor would yield.

ACTI NG PRESI DENT BRESLI N:

Senator Fol ey, you're not going to yield to --
or will you yield to Senator Duane?

SENATOR FOLEY: "' m happy that |
can finally yield to the fine Senator from
Granercy ParKk.

SENATOR DUANE: Thank you.

ACTI NG PRESI DENT BRESLI N:

Senat or Duane.

SENATOR DUANE: M. President, |
would |ike to wish you and everyone here a
happy Earth Day, and in particular to the
sponsor of this |egislation.

I"mwondering if the sponsor woul d

tell us how long he's been a nmenber of this
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chanber, this body.

ACTI NG PRESI DENT BRESLI N:
Senat or Fol ey.

SENATOR FOLEY: Thank you,

M. President. [It's my honor and privil ege,
fromthe citizens of the Third Senatoria
District, to represent themhere in this fine
institution since January of |ast year.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley?

SENATOR FCLEY: Yes.

SENATOR DUANE: | would like to
have ny nmenory refreshed on what happened wth
this legislation -- the history of this
| egi slation last year and through this point.
How was this | egislation noved forward? Wat
happened | ast year, what's happened this year?

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey, do you yield to that question?

SENATOR FCLEY: Yes,

M. President.

The legislative history of this
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particul ar resolution was in 2001 and 2002 it
was referred to Environnental Conservation
fromthe Assenbly side. '03-'04, sane
reference in that period of time. 1In '05-'06,
the Assenbly bill was referred to EnCon.
"07-'08, the sane. So in other words, there
has never been any action on this side of the
house.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley, to Senator
Duane?

SENATOR FCLEY: Yes,

M. President.

SENATOR DUANE: It's ny
understandi ng that |ast year, despite all of
the difficulty here -- which | need not rem nd
everyone, sad and difficult though it was --
that this bill noved until it was placed on
t he Codes cal endar; is that correct?

SENATOR FOLEY: That is correct,
M. President.

SENATOR DUANE: And t hrough you,
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M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley?

SENATOR FCLEY: Yes,

M. President.

SENATOR DUANE: And if menory
serves me -- and | just want to verify -- that
this is probably the furthest that this
| egi sl ation has noved in any formin this
house to this point?

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: M. President,
that is correct. This is the farthest, if you
will, this piece of legislation has conme in
this house over a period of years. | think
| ast year it was approved in the Assenbly by
overwhel m ng nunbers. And there was strong
overwhel m ng bi partisan support in the
Assenbly. And | hope that we could reflect
t hat same support here in this house.

ACTI NG PRESI DENT BRESLI N:

Senat or Duane.

SENATOR DUANE: Thank you,
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M. President. |If the sponsor would continue
to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley?

SENATOR FCLEY: Yes,

M. President.

SENATOR DUANE: And | just need
to preface this by ny definition of bipartisan
now. Bipartisan, by ny definition, neans both
sides of the aisle in this house, as opposed
to previously bipartisan nmeant the nmajority
party in this house and the majority party in
t he other house. That was the former
definition of bipartisan.

But |I'mtal ki ng about ny
definition, our definition of bipartisan,
which is both sides of the aisle in this
chanber.

| noticed that this bill is a
Cprint. And I'"'mwondering if the sponsor
could tell me whether or not he had
di scussions with nmenbers -- bipartisan
di scussions, as | define themin present day
in this house -- if there were bipartisan

di scussions regarding this piece of

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2703

| egi sl ati on.

ACTI NG PRESI DENT BRESLI N:
Senat or Fol ey.

SENATOR FOLEY: That's an
excel | ent question. And as | nentioned
earlier, when this bill was in the
Envi ronnental Conservation Conmittee, we were
ready to nove it out, there were several let's
say el enments of constructive criticismthat
was | eveled at the bill by Senator Marcellino.

And as nmuch as | coul d have
reported the bill out of conmmttee at that
time, since we had the mgjority on the
conmittee, | tabled the bill. And Senator
Marcellino's staff, ny legislative staff, as
well as the commttee staff, worked over
t oget her over several days' tine, about a
week, to make the changes that the good
Senat or had suggested at that tine.

So we incorporated those changes --
we reported it out of commttee, as he
nmenti oned, but we then incorporated the
changes to the bill. And that's why | was so
surprised through the present to see that

there further anmendnents now, three weeks

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2704

| ater, two hours before session.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley, to Senator
Duane?

SENATOR FCLEY: Yes,

M. President.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Duane.

SENATOR DUANE: | would like to
ask the sponsor -- and | have to nmake for
absolute certain so that I can sl eep tonight
with a clear conscience -- does the sponsor of
this legislation care about children?

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: Absol utely,

M. Chairman. | think all of us in this house
devote the tinme that we do away from our
famly and our nei ghborhoods, anong ot her
reasons, to protect children and to take that
kind of faith, if you will, and translate that

into neani ngful legislation that will nmake a
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difference in the lives of those children and
the parents who are parenting those chil dren.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley?

SENATOR FCLEY: Yes,

M. President.

SENATOR DUANE: | have to preface
this by saying that I amnot an avid gol fer.
| never have been. | don't envision that |
will be, but who knows. But |I'mwondering if
t he sponsor is a huge, every-weekend gol fer.

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: As nmuch as I'ma
fan of golf, unfortunately -- although since
my hair's been turning gray, |'ve had nore
people ask ne if | wanted to golf -- but no,
I"'mnot a golfer. |If |I have free time on the
weekend, M. President, | try to keep sone
senbl ance of harnony at hone and spend sone
time around the home area as opposed to the

i nks on Long I sl and.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2706

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley?

SENATOR FCLEY: Yes,

M. President.

SENATOR DUANE: "' mwondering if
the sponsor -- and there may be school s |ike
this, but I'"'mwondering if there are any
schools in his district which have gol f
cour ses.

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FOLEY: There are no
school s that have golf courses. The |oca
schools in fact use both the county and the
town courses in the Islip -- well, in Suffolk
County, the county courses and the town
cour ses.

ACTI NG PRESI DENT BRESLI N:

Senat or Duane.

SENATOR DUANE: And t hrough you,

M. President, if the sponsor would continue

to yield.
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ACTI NG PRESI DENT BRESLI N: Do you
continue to yield, Senator Foley?

SENATOR FCLEY: Yes,

M. President.

SENATOR DUANE: Is the sponsor's
intent of this legislation to substitute
pesti ci des which are nore natural in nature
than the ones that, for instance, were the
kind that | unfortunately breathed in when
was a child? And fromthe way a | ot of people
around here sound, apparently they were
breathing it in too.

ACTI NG PRESI DENT BRESLI N:

Senat or Fol ey.

SENATOR FCLEY: It's an
absol utely crucial question, and it gets to
the heart of the matter. VWhich is over a
period of tinme there have been enough, let's
say -- and in an evolving nature, turf
mai nt enance has nmade great strides,
particularly over the last 10 years, to where
there is far less need for the application of
pesticides as there was 10, 15, 20 years ago.

And there's a whole industry, in

fact, creating nore jobs where there are
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alternative -- we can't even call them
alternative anynore, M. President -- but in
fact tried and true nethods where we can

i nprove the health of the turf so that there's
far less need -- in fact, in many cases, nho
need -- to apply these chem cals as they were
applied 15 to 20 years ago.

So we made great strides in the
area that then allows us to offer a bill I|ike
this, where then we would avoid the
interaction of pesticides with children and
still have turf fields, with some possible
renote exenptions, those turf fields being of
such a nature that they could withstand al
the running and to and fro that happens on the
fields at the el enentary and hi gh schoo
| evel s.

SENATOR DUANE: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT BRESLI N:

Senat or Duane, on the bill.

SENATOR DUANE: | would like to
in the strongest possible terns commend the
sponsor of this legislation. | have known of

his deep conmtnment to children throughout our
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state, his deep commtnent to the

envi ronnent -- and not just on Long |sland,
which we're trying to preserve the environnment
on Long Island, which is probably far nore
fragile than we even imgi ned, but to comend
himfor this legislation which will help

chil dren and the environment throughout the
state.

Senator Foley's arrival in this
house and his putting forward this |egislation
and shepherding it through the house is
exactly the reason why it is so advant ageous
to have a nenber such as the sponsor of this
| egislation. This is ny 12th year here.
have been waiting to have pieces of
| egislation like this come to the floor to be
voted on.

It's an enornous, giant |eap
forward for the children of the State of
New York, for the environment of the State of
New York. And |I absolutely urge everyone to
vote in favor of this legislation. And there
will be nmuch nore to conme, |I'msure. But at
9:30 at night, it's a pleasure to be able to

vote -- | will be very happy to be able to
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vote in favor of this |egislation because of
the wonderful results which it will bring to
the State of New York.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Duane.

Senat or Thonpson, on the bill.

SENATOR THOVPSON: Yes, thank
you, M. President. It is a privilege that I
stand today in support of this bill.

It has been stated that we spent
some time working on this bill. Back in
February of this year, we had a roundtabl e on
the first floor of this building, and it was
standing roomonly. W had | andscapers and
busi nesspeopl e and advocates on both sides of
the issue fromall over the state that cane
in. And it was represented from people on
both sides of the aisle who listened quite
patiently to the debate.

And in fact, on this particular
bill there really wasn't a | ot of debate on
this particular bill at the roundtable with
all the industry people there. That's not to

say that they were, you know, Kkicking their
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heel s about the bill. But this was out of al
the bills that we tal ked about and issues that
we tal ked about that day, this particular

i ssue of safe playing fields was not viewed as
an extrene neasure.

And that's inportant to note,
because there were other bills that they were
concer ned about that we said that we were not
going to address. That we were only | ooking
at passing two bills this year, and we woul d
| ook to work towards, after we got the work
day, to try to deal with the issue of |IPM
And | think that's available online under the
new Senate rul es.

The other thing is that many -- |
was sitting here and | did a quick Google
search on ny BlackBerry. And if you just
Google while you're sitting here and type in
"dangers, pesticides on playing fields,"” it is
amazi ng what you will find in just a quick
Googl e search, and all the different reports
from peopl e on both sides of the issue.

Let ne say that this particular
bill is limted in scope. W have |ots of

bills that are supported by -- that are
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sponsored by both Denocrats and Republicans in
the Senate that deal with pesticides. And we
tried this year to get -- we've tried this
year to narrow it down so that we can do a
coupl e things that make sense.

Protecting our children who are
pl ayi ng on sports fields is reasonable. W
put in a provision that says that if an
out break takes place, they can get it
addressed i medi ately so that we don't |ose
whol e entire playing fields.

But to protect our young people
really is the right thing to do. It's beyond
the right thing to do. And nany newspapers
have supported this, not that -- everyone
knows that |I'm not one who panders to what
newspapers say. But nmany newspapers across
the state, in addition to advocacy groups, in
addition to the buildings and grounds fol ks
who' ve actually got to do the job. They've
said they can do it.

W had fol ks fromthe association
that cane to our roundtable and said that this
is a good bill, this bill does not go too far,

just give us the flexibility, in the event
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that there's an outbreak, that we can then do
sonmet hing, so that we don't lose a |lot of
noney.

The last thing | want to enphasize
is that when we -- at |least as the chair of
the conmittee, when nmenbers bring bills, we
put a lot of care into these bills. M
col | eague Senator Marcellino has been --
whet her he's for sonething or against
sonmet hing, | think that whenever he or other

nmenbers of the comm ttee or people who are not

on the commttee -- we've always tried to be
open and attentive. |In fact, right after the
commttee neeting when this bill passed out of

commttee, we actually assigned two staffers
to work on a nunber of recommendati ons.

And so | think this is a very good
bill to do for Earth Day. It's a very good
bill to do any day, but particularly on Earth
Day. And | believe there are a lot of bills
that are in commttee that groups like Crop
Life America support and don't support by
Denocrats and Republicans. There are groups
i ke RISE, which was just in Buffalo |ast week

doi ng sonet hi ng on pestici de awar eness and
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prevention, Responsible Industry for a Sound
Envi ronnent, there are bills that are
sponsored by Denocrats and Republicans that
t hey support and do not support.

So | believe this bill is a fair
bill. It's a good bill. 1It's not extrene.
It focuses on our young people when they're
pl ayi ng on playing fields and around daycare
facilities. This is a good, reasonable bill.

And | don't believe -- and | don't
have a crystal ball, and | don't know

everything, but it's been a long time since we

passed a nmjor pesticide bill in this chanber.
And | think nowis the tinme, and this bill is
a responsible bill. It does not go too far

right or too far left. This is actually a
bill right down the center.

Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Thonpson.

Are there any other Senators
wi shing to be heard?

Heari ng none, the debate is closed.
The Secretary will ring the bell

Read the | ast section.
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THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senator Foley, to explain his vote.

SENATOR FOLEY: Thank you,
M. Chai r man.

I'"d like to thank everybody for the
robust debate and di scussion that we had this
eveni ng.

Let ne just cite for the record the
nunber of organi zations in favor. W have the
Center for Health and Environmental Justice,
the Learning Disabilities Association, the
Hunti ngt on Breast Cancer Action Coalition, the
Rochest er Breast Cancer Coalition, the G oup
for the East End, Citizens Canpaign for the
Envi ronnent, Environnental Advocates,

Nei ghbor hood Network Action, Audubon New YorKk,
NYPI RG Vi sion Long Island.

And I'Il end with this fromthe

Hunti ngt on Breast Cancer Action Coalition: It

is conmbn sense that fetuses, newborns and our
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children, as they are devel oping, are very
vul nerabl e when exposed to toxins. The
passage of this legislation initiated by you
and Assenbl ynenber Engl ebright truly
represents child safety and protection.”

| vote in the affirmative,

M. President.

ACTI NG PRESI DENT BRESLI N:

Senator Foley will be recorded in the
affirmative.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO "' m goi ng
to vote in the negative. And despite sonme of
the conments, you're not against children by
bei ng against this bill. At |east that was
the clear inplication.

| have seven grandchildren, four of
school age in New York State. And there is
nothing I would do to put those kids in
jeopardy. And there is nothing | would do to
not protect their safety.

And coul d you hammer the gavel a
little bit so | can hear nyself think?

ACTI NG PRESI DENT BRESLI N: Can we
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have sone quiet, please.

SENATOR DeFRANCI SCO So that's
not the point. The point sinply is this. And
there's organi zations that oppose this bill
i ncl udi ng the School Boards Association, who
everybody here has said at | east once during
their Senate career -- even Senator Fol ey,
who's only been here since January of | ast
year -- that we've got to stop the unfunded
mandates to school districts. So we get a
notice fromthe school districts saying it's
an unfunded nandat e.

Don't think we don't care about our
kids. W care about our kids. W' re not
going to put themin a danger zone. G ve us
some kind of credit for being reasonabl e hunan
bei ngs. Besides, under the notification |aw,
everybody is notified when pesticides are
bei ng appl i ed.

So to make this a bill that is
crucial to the life and safety of children and
to just totally ignore school boards -- who
are | believe doing the right things for our
kids as far as this area is concerned -- and

provi de anot her unfunded mandate when we're
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cutting their budgets | just don't think is
the right thing to do at this time in history.

That's why |'mvoting no.

ACTI NG PRESI DENT BRESLI N:
Senat or DeFrancisco will be recorded in the
negati ve.

Senator Saland, to explain his
vot e.

SENATOR SALAND: Thank you
M. President.

M. President, | chaired the Senate
Children and Fam lies Conmittee for some
10 years, the Education Commttee for sone six
years. | think | have an inpeccabl e record
when it conmes to dealing with issues involving
children, and certainly think | have been
responsi bl e for sensitizing the systemto
unfunded nmandat es.

| listened to the debate and
response to the exchange between Senat or Young
and Senator Foley. Cearly Senator Fol ey
could not cite one instance of a child being
harnmed, a reported instance of a child being
harmed by a pesti ci de.

Now, | can cite for you in ny
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di strict al one dozens upon dozens upon dozens
upon dozens of people who have been afflicted
by Lyne disease, a horribly crippling disease
whi ch even when it goes into rem ssion can
still return with absolutely horrid
consequences to a person who has been so
afflicted.

So if nmy choice is to spray a field
and save a child fromLynme di sease versus a
feel -good bill in which there has not been an
acknow edgnent of a single solitary child
bei ng adversely inpacted by this pesticide
nmenace, | opt to protect the children in ny
district, the athletes in nmy district, the
famlies in my district fromLynme di sease.
Both in Dutchess and Col unbia County, we at
ti mes have been the epicenter,
per cent age-w se, of cases of Lyne disease.
It's a no-brainer. And in fact Lynme di sease
can at tines nmake you a no-brainer.

| vote in the negative,
M. President.

ACTI NG PRESI DENT BRESLI N:
Senator Saland will be recorded in the

negati ve.
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Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 330 are
Senat ors Bonaci c, DeFranci sco, Farley, Colden,
Giffo, Hannon, O Johnson, Lanza, Larkin,
Lei bel |, Libous, Little, Marcellino, Mziarz,
Nozzol i o, Ranzenhofer, Sal and, Seward, Skel os,
Vol ker, W nner and Young.

Ayes, 39. Nays, 22.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial cal endar.

SENATOR KLEI N: M. President, at
this time can we please go a controversia

readi ng of the Senate suppl emental cal endar.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

399, by Senator Thonpson, Senate Print 3296G
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

An expl anation has been request ed,
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Senat or Thonpson.

SENATOR LI BOUS: M. President,
who requested the explanation?

ACTI NG PRESI DENT BRESLI N: Far be
it fromme to hear it.

Read the | ast section.

SENATOR LI BOUS: Thank you.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Announce the results.

THE SECRETARY: Ayes, 60. Nays,
1. Senator CGolden recorded in the negative
earlier today.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial supplenenta
cal endar.

SENATOR KLEI N: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT BRESLI N: No,
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Senator Klein, there is no further business at
t he desk.

SENATOR KLEI N: There bei ng no
further business, M. President, | nove that
we adjourn until Wednesday, April 21st, at
11: 00 a. m

ACTI NG PRESI DENT BRESLI N: There
bei ng no further business to cone before the
Senate, on notion, the Senate stands adjourned
until Wednesday, April 21st, at 11:00 a. m

(Wher eupon, at 9:47 p.m, the

Senat e adj ourned.)
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