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PROCEEDI NGS

ACTI NG PRESI DENT VALESKY: The
Senate will please cone to order

| ask everyone present to pl ease
rise and recite with me the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT VALESKY: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT VALESKY: The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senat e,
Tuesday, March 9, the Senate nmet pursuant to
adj ournnent. The Journal of Monday, March 8,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT VALESKY:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: M. President, on
behal f of Senator Foley, | wish to call up
Print Nunmber 5945, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT VALESKY: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

86, by Senator Foley, Senate Print 5945, an
act to anend the El ecti on Law.
SENATOR KLEI N: M. President, |

now nmove to reconsider the vote by which this

bill was passed.
ACTI NG PRESI DENT VALESKY: The
Secretary will call the roll on

reconsi derati on.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
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ACTI NG PRESI DENT VALESKY: The
bill is before the house.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT VALESKY: So
or der ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
can you please call on Senator Libous for a
not i on.

ACTI NG PRESI DENT VALESKY:
Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President. |'mglad you called on ne,
because | wasn't sure if you would recognize
me.

On behal f of Senator Maziarz,
M. President, on page 10 | offer the
foll owi ng anmendnents to Cal endar Nunber 108,
bel i eve Senate Print Nunmber 1055B, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT VALESKY: So

order ed.
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Senat or Kl ei n.

SENATOR KLEI N: M. President, do
we have any substitutions at the desk?

ACTI NG PRESI DENT VALESKY: There
are substitutions.

The Secretary will read.

THE SECRETARY: On page 8,
Senat or Serrano noves to discharge, fromthe
Committee on Finance, Assenbly Bill Nunber
8395 and substitute it for the identica
Senate Bill Nunber 5811, Third Readi ng
Cal endar 51.

On page 9, Senator Klein noves to
di scharge, fromthe Comm ttee on Codes,
Assenbly Bill Number 4015A and substitute it
for the identical Senate Bill Nunmber 5988,
Third Readi ng Cal endar 66.

On page 14, Senator Serrano noves
to discharge, fromthe Commttee on Codes,
Assenbly Bill Number 8154A and substitute it
for the identical Senate Bill Nunber 4603A,
Third Readi ng Cal endar 189.

On page 15, Senator Schnei dernan
noves to discharge, fromthe Conmttee on

Codes, Assenbly Bill Nunber 7805B and
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substitute it for the identical Senate Bill
Nunber 5461B, Third Readi ng Cal endar 191.

And on page 15, Senator Adans noves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 8182 and substitute it
for the identical Senate Bill Nunmber 3021,
Third Readi ng Cal endar 199.

ACTI NG PRESI DENT VALESKY:
Substitutions ordered.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
bel i eve Senator Smith has a resolution at the
desk. | ask that the title of the resolution
be read and nove for its i medi ate adopti on.

ACTI NG PRESI DENT VALESKY:

Senator Klein, has this resolution been deened
privileged and subnitted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,

M. President.

ACTI NG PRESI DENT VALESKY: The
Secretary will read.
THE SECRETARY: By Senator Smith,

| egi sl ative resolution honoring Ericka K= Wl a

upon the occasion of being selected as
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Constituent of the Month for her val uable
contributions as Principal of the Peninsula
Preparatory Acadeny, Far Rockaway, Queens.

ACTI NG PRESI DENT VALESKY: Al in
this favor of adopting the resolution --

SENATOR LI BOUS: M. President.

ACTI NG PRESI DENT VALESKY:

Senat or Li bous.

SENATOR LI BOUS: Coul d I have an
expl anation on what "Constituent of the Mnth"
is? | understand we're honoring an
individual. But what is the title
"Constituent of the Month"? |Is this a new
honor best owed upon individuals by the Senate?

ACTI NG PRESI DENT VALESKY:

Senat or Libous, is this a point of order that
you're stating or --

SENATOR LI BOUS: M. President, |
could state a point of order. O a point of
i nformati on.

ACTI NG PRESI DENT VALESKY:

Senat or Kl ei n.

SENATOR KLEI N: M. President,

can we pl ease stand at ease.

ACTI NG PRESI DENT VALESKY: The
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Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 3:41 p.m)

(Wher eupon, the Senate reconvened
at 3:43 p.m)

SENATOR KLEI N: M. President,
can we proceed?

ACTI NG PRESI DENT VALESKY:

Senat or Kl ei n.

SENATOR KLEI N: Move t he
resol ution.

ACTI NG PRESI DENT VALESKY: Al
those in favor of adopting the resol ution
signi fy by saying aye.

(Response of "Aye.")

SENATOR LI BOUS: I"d like to
speak on the resol ution.

ACTI NG PRESI DENT VALESKY:

Senat or Li bous, on the resol ution.

SENATOR LI BOUS: | just spoke
with Senator Smith, who is sponsoring the
resolution. And certainly his constituent is
wort hy of being honored by the Senate, and |
congratul ate the constituent.

But | suggested that in the future
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the title "Constituent of the Month" m ght be
rewitten, only because | think if 62 Senators
deci ded that each one of us wanted to have a
constituent of the nonth, we would be kind of
buried in paperwork here.

Wiile it's inmportant to honor our
constituents, | think doing it in a way that
is not requiring a nonthly or a weekly salute
is the way we should do it, as we have for the
| ast so many years.

So I will support the resolution
and hope that the title will be different in
the future

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Libous.

Senat or Kl ei n.

SENATOR KLEI N: On the
resol ution.

This is a young woman who dedi cat ed
her Iife to education. She was principal of
t he Peninsul a Preparatory Acadeny in
Far Rockaway.

| know over the course of this
| egi sl ative session ny office, as well as the

Tenporary President, has given trenendous
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| eeway to both sides of the aisle in what
resolutions we bring to the floor to honor our
constituents. | guess we have to look at it a
ot nmore carefully in the future

And | guess we won't be as, |
guess, wWilling to give in to sone of our
col | eagues when they have their constituents
here who work so hard for their districts and
deserve the recognition on the floor of the
State Senate.

Thank you.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Klein.

Al'l in favor of adopting the
resol ution signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT VALESKY:
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT VALESKY: The
resol ution is adopt ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
can we pl ease nove to a reading of the

cal endar.
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ACTI NG PRESI DENT VALESKY: The
Secretary will proceed with the reading of the
active bills on Senate Cal endar Nunber 19.

THE SECRETARY: Cal endar Numnber
150, by Senator Sanpson, Senate Print 6264A,
an act to amend the Judiciary Law --

SENATOR KLEI N: Lay the bil

asi de for the day, M. President.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

177, by Senator Stavisky, Senate Print 1736 --
SENATOR KLEI N: Lay the bil

asi de for the day.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

182, by Senator Aubertine, Senate Print 6317A,
an act to amend the Agriculture and Markets
Law, in relation to definition.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Numnber

183, by Senator Aubertine, Senate Print 6443A,
an act to amend the Agriculture and Markets
Law, in relation to including production.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

184, by Senator Val esky --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
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187, by Menber of the Assenbly Jeffries,
Assenbly Print --
SENATOR KLEI N: Lay the bil

asi de for the day.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

198, by Menber of the Assenbly Del Monte,
Assenbly Print Nunber 901A, an act to anend
the Town Law and the Public Authorities Law,
inrelation to travel

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect June 1, 2012.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

208, by Senator Dilan, Senate Print 1434, an
act to anmend the Election Law, in relation to

prohi biting el ection comn ssi oners.
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ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect --

SENATOR KLEI N: Lay the bil

asi de for the day.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Senat or Kl ei n,

that conpl etes the noncontroversial reading of
the active bills.

SENATOR KLEI N: M. President, at
this time can we please go to a reading of the
controversial cal endar.

ACTI NG PRESI DENT VALESKY: The
Secretary will ring the bells.

Menbers are asked to cone to the
chanber for a reading of the controversia
cal endar.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
184, by Senator Val esky, Senate Print 6780, an
act to anmend the Agriculture and Markets Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
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Senat or Padavan.

SENATOR PADAVAN: Yeah, Madam
Presi dent, would Senator Valesky yield to a
guesti on.

SENATOR VALESKY: Certainly.

SENATOR PADAVAN: O two.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Val esky, do you yiel d?

SENATOR VALESKY: Certainly.
SENATOR PADAVAN: Senat or, your
bill would extend the current provision that

allows wine in frozen desserts fromcurrently
ice creamto -- | quote in the bill -- "or

ot her frozen desserts.”™ And up to 5 percent
of the volune of those other frozen desserts
coul d be w ne.

Now, Senator, a question.

SENATOR LI BOUS: Can we have sone
order, Madam President.

SENATOR PADAVAN: Frozen desserts
cover a wi de range of products. As an
exanpl e, you could buy frozen pies, frozen
cakes, cheesecake and ot hers.

Wuld this bill allow 5 percent by

vol une of those products to be w ne?
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SENATOR VALESKY: Yes, it woul d.
Through you, Madam Presi dent, yes.

SENATOR PADAVAN: So, Senator, in
ef fect what we would be doing is in every
small or large retail establishment, from
bodegas to 7-11s to supermarkets, turning that
dessert area into a place where we're selling
5 percent of the volune -- which is a
significant amount if you take an apple pie --
of alcohol. 1Is that really what you want to
do in this state?

SENATOR VALESKY: The intent of
the bill is to allow sorbets, sherbets and
ot her products to be added to the |ist of
products that could be made with wine, in
conjunction with the bill passed in this house
a couple of years ago that created -- |
bel i eve Senator Giffo actually sponsored
t hat .

SENATOR PADAVAN: On the bill. 1
don't want to bel abor the point.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Padavan, on the bill.

SENATOR PADAVAN: What Senat or

Val esky said as extended to sorbets and
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simlar products is one thing. But the way
the bill is witten it says "or other frozen
desserts.” There's no limtation here. It is
a w de and broad category.

And as we consider one of the
proposal s in the budget about selling wine in
supermarkets, it seenms to ne that this is
sonmet hing that we're noving substantially,
when we tal k about 5 percent by volunme, in
that direction.

So | would either suggest to
Senat or Val esky that he anend the bill to be
nore specific -- namely, sorbets and what was
the other product, sherbet -- and not make it
as broad as it is here, covering virtually
every product that's in the frozen dessert
ar ea.

Now, | go into ny supermarket and
wal Kk down the -- there's a whole aisle, all
ki nds of frozen desserts. And | don't think
we really want to turn that whole aisle into a
pl ace where 5 percent by volune is going to be
al cohol .

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or ol den.
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SENATOR GOLDEN: Thank you,
Madam President. | -- Senator Val esky --

ACTI NG PRESI DENT STEWART- COUSI NS:
Are you asking Senator Val esky to yield?

SENATOR GOLDEN: Yes, please.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you yield for a question?

SENATOR VALESKY: Yes, certainly.

SENATOR GOLDEN: Senat or Val esky,
do you know how nuch volune is in a can of
beer, how nuch vol une of alcohol is in a can
of beer?

SENATOR VALESKY: | don't have
that information in front of me, no, Senator.

SENATOR GOLDEN: Coul d you get

some of your staff --

SENATOR VALESKY: Madam
President, I'mnot sure how the question is
relevant to the bill before us.

SENATOR GCOLDEN: Ilt's a -- it
does -- | will get there. | just want to know

how nuch volunme of alcohol is in a beer or in

a glass of wwine. I'mtrying to cone to the --
SENATOR VALESKY: Madam
President, through you, |I believe it varies on
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the product that we're tal king about. | don't
think there's one answer to the question.

SENATOR GCOLDEN: vell, 1 --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Gol den, would you direct your question
t hrough the President?

SENATOR GCOLDEN: Yes. The -- |
know when | was in the service, there were
2 percent. But | believe the volune in beer
i s somewhere around 5 percent, 7 percent.
Wne, simlar.

So we're going to be selling these
types of parfaits, cakes, ice creans in these
stores, delicatessens, bodegas, that would
have content that would be equal to or simlar
to or close to that of a can of beer or a
gl ass of w ne.

SENATOR VALESKY: Madam
President, through you, I amnot aware of any
product that presently exists or any interest
in creating such a product.

As Senator Padavan and | discussed,
there has been an interest in devel oping a
wi ne sorbet. And this bill sinply, by

addressing that interest, expands the origina
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definition fromlaw tw years ago to include
the definition that is consistent with the
Agriculture and Markets Law in ternms of frozen
desserts.

SENATOR GOLDEN: The -- on the
bill, Madam President.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Col den, on the bill.

SENATOR GOLDEN: W' ve seen only
recently in sonme delicatessens and bodegas
over in the Bronx that were attenpting to sel
sone concoctions in their stores that had
al coholic contents to them And | believe
many of the people in the community were very
upset about it, and nany of our el ected
of ficials were upset about it.

| believe right nowit's difficult
for the policing agents, the SLA the ABC, al
of those different units to be able to
supervi se what is presently going on in our
state here, such as kids under the age of 18,
16, 17, purchasing beer, purchasing wine in
stores, purchasing |iquor, going into some of
our institutions and our bars across the

state.
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And | think this is just another
tool that our children will have the ability
to use to get that high that they're | ooking
for, in sone cases. And | think that this
sends the wrong nessage in selling these out
of grocery stores, out of bodegas, out of
different stores across our state.

It's the wong nessage. It's like
selling the wine in the grocery stores.
Tonmorrow, it's our parfaits, wine in grocery
stores, and then eventually liquor in grocery
stores.

| think it's wong. | think there
is a price to pay for that, and that's our
children. And sonme of them unfortunately,
will go out, sone of themwll drive, some of
themw Il get into accidents, and some of them
will kill thenselves and others in these
vehi cl e accidents. And others will have, you
know, opportunity to have al cohol when in fact
we, as a responsible state |egislature, should
not be allowing this type of alcohol to be
avail able in the stores across the State of
New York --

ACTI NG PRESI DENT STEWART- COUSI NS:
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Senat or Johnson. Senat or Johnson, why do you
rise?

SENATOR CRAI G JOHNSON: W |
Senat or Gol den yield for a question, please?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Golden, will you yield?
SENATOR GOLDEN: Yes, sir.
SENATOR CRAI G JOHNSON: Thank you

very much, Senator Golden. And | didn't

nmean -- | mean, if you wanted to finish your
statenment, 1'd gladly wait.
SENATOR GOLDEN: | finished it.

| voted no on the bill.

SENATOR CRAI G JOHNSON: Thr ough
you, Madam President. Senator CGolden, | was
listening to your statenment, and | just want
to get sonme clarification.

First, when you tal ked about the
incidents in the Bronx with these bodegas, can
you expand upon that? You tal ked about
alcohol. [I'mtrying to get an understandi ng
about what these incidents were with respect
to these concoctions that were
al cohol -rel at ed.

SENATOR GOLDEN: Vell, | don't
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believe that that has anything to do with the
bill that I amtal king about. Through you,
Madam President. But | believe it was in the
New York Post and in other newspapers. |If you
want to read about it, you can.

But what |'m di scussing here is
al cohol that is readily available to our
children at a |lowcost price that is as cheap
as a parfait or an ice cream that our parents
are unaware of that these children have
opportunities, going into these stores and
havi ng the opportunity to purchase these
parfaits, these ice creans, and indulging in
what may be al coholic content of 5 percent.

SENATOR CRAI G JOHNSON: W |
Senat or Gol den continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Gol den, do you continue to yield?

SENATOR GOLDEN: Yes, | do,

Madam Pr esi dent .

SENATOR CRAI G JOHNSON: Senat or
CGol den, | nean | just wondered, because you
brought up -- in your conments in explaining

the bill you brought up, as an exanple, this

incidence in the Bronx as naybe a basis for
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why you didn't support Senator Val esky's
| egi sl ati on, and now you say it doesn't apply.
So | was just trying to get clarification.

Do you know how rmuch sonmeone woul d
have to consune with respect to maybe one of
these wi ne-laden parfaits in order to get the
buzz or the state of inebriation that we're
all concerned about when it conmes to our young
peopl e?

SENATOR GOLDEN: Senator, | do
bel i eve -- Madam President, | do believe that
it doesn't matter, my dear man, in how many it
t akes.

What we're doing is allow ng our
children to have the opportunity to have
al cohol and to break theminto the possibility
of having and expanding into beer and w ne and
giving themthe steps and the ability to have
nore al cohol when they are under the age of
21 years of age. This is just a slippery
sl ope that allows for the children to have
al cohol of 5 percent content.

SENATOR CRAI G JOHNSON: Madam
President, will the Senator continue to yield

for a question?

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1405

SENATOR GOLDEN: O course,
Senat or .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Gol den, do you continue to yield?

SENATOR GOLDEN: Yes, | do,
Madam Pr esi dent .

SENATOR CRAI G JOHNSON:
Excel l ent. Senator CGol den, when we passed
this legislation in 2008 when your side
controlled this great chanber of ours, how did
you vote on this bill, when we allowed it for
i ce creanf

SENATOR GOLDEN: It was not the
same bill, nmy dear Senator. Madam President.

SENATOR CRAI G JOHNSON: Ckay.
Madam Presi dent, through you, | repeat ny
question for a sinple yes-or-no answer.

Did you vote on this legislation in
2008 when it cane to wine in an ice cream
product, yes or no?

SENATOR GOLDEN: The answer,
Madam President, is no. Because it's not the
sane bill, Madam President.

And the state |egislator should

understand the di fference between | ast year's
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bill in 2008, two years ago, versus this bill
Maybe he shoul d be briefed before he asks the
guesti on.

SENATOR CRAI G JOHNSON: Thank
you.

Madam Presi dent, will Senator
CGol den continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Gol den, do you continue to yield?

SENATOR GOLDEN: Yes, | do,
Senat or .

SENATOR CRAI G JOHNSON: Senat or
CGol den, your concern about our children having
access to this product, when a child goes in
to purchase, let's say, beer in a supernarket,
| woul d assunme that that child could -- that
child or that teenager would al so be proofed
at the supermarket checkout; correct?

SENATOR GOLDEN: The law i s yes,
t hey shoul d, Madam Presi dent.

SENATOR CRAI G JOHNSON: Ckay.
And t hrough you, Madam President, are they
al so proofed with respect to the ice cream
that's currently sold right now under the | aw?

SENATOR GOLDEN: No, they are
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not, Madam Presi dent.

SENATOR CRAI G JOHNSON: And,
Madam Presi dent, through you, will Senator
CGol den continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Gol den, do you continue to yield?

SENATOR GOLDEN: Yes. Yes, | do,
Madam Pr esi dent .

SENATOR CRAI G JOHNSON: Have you
received, by the way, you know, conplaints
fromconstituents, either your district or
other districts, as to the rise in horrific
underage consunption of wine ice creamin this
state, or in your district or in nmy district?

SENATOR GOLDEN: Madam Pr esi dent,
since it's not legal in the state of our great
New Yor k, no, | have not.

Il will tell you, though, Madam

President, | get constant conplai nts about
underage drinking in nmy community. | have
nunbers of hit-and-run accidents. | have

nunbers of DWs by young children that are
under the age of 21, 19, 18, 17 in ny
community. And | think he, as the good

Senator from Long Island, has a sinlar
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probl em

So that's why | amso ardently
against this bill, Madam President.

SENATOR CRAI G JOHNSON: Thr ough
you, Madam President, will Senator Gol den

continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Gol den, do you continue to yield?

SENATOR GCOLDEN: Yes.

SENATOR CRAI G JOHNSON: Do you
have the sane conplaints with respect to
consunption of wine in ice creamwth the
under age dri nki ng-and-driving probl ens that
you' ve just tal ked about?

SENATOR GOLDEN: Madam Pr esi dent,
| don't have it because it's not yet sold.

But naybe after the good Senator

gets this bill passed and it's here in this
great state, then naybe yes, we will see the
problens that this bill, this action brings

upon our conmunities across the State of
New Yor K.

SENATOR CRAI G JOHNSON: Madam
President, will Senator Val esky yield for a

coupl e of questions as the sponsor of the
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bill?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you yiel d?

SENATOR VALESKY: Certainly.

SENATOR CRAI G JOHNSON: Senat or
Val esky, in hearing this fascinating dial ogue
bet ween nysel f and Senator Gol den, naybe you
can explain what woul d be the econom c i npact
for our great state --

SENATOR LI BOUS: Madam Pr esi dent,
poi nt of order. | believe Senator Gol den has
the floor.

SENATOR CRAI G JOHNSON: I
apol ogi ze for --

ACTI NG PRESI DENT STEWART- COUSI NS:
-- have the floor.

SENATOR LI BOUS: He interrupted
himw th a question.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Col den was asked whether or not he
woul d al | ow Senator Val esky to answer a
guestion. And Senator Gol den, | believe you
wer e engaged and so you m ght not have heard
t hat .

But Senator Johnson would like to
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direct his questioning to Senator Val esky, if
you - -

SENATOR GOLDEN: Vel |, Senator
Val esky will have his opportunity to get on
the floor. But | am debating Senator Johnson
at this nmonment, and the answer is no.

SENATOR CRAI G JOHNSON: [''m
sorry, no to --

SENATOR GOLDEN: As to referring
to Senator Val esky.

SENATOR CRAI G JOHNSON: Senat or
Gol den, | thank you for your questions.

My under standi ng, by the way, when
| stood up, Senator CGol den did say he was
conplete with his statenent. So | just want
to make sure, if we get clarification, who
actually has the floor right now. Senator
Gol den had conpl eted his statenent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Col den - -

SENATOR LI BOUS: Poi nt of order.
Senat or Col den had the floor at the tine.

ACTI NG PRESI DENT STEWART- COUSI NS:
| understand that, Senator Libous.

SENATOR LI BOUS: It was never
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rel i nqui shed.

ACTI NG PRESI DENT STEWART- COUSI NS:
And | -- and |I've said that. And | have just
repeated that.

SENATOR LI BOUS: Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
So it is very clear that Senator Col den has
the floor.

And, Senator Johnson, if --

SENATOR LI BOUS: Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
-- you are finished with posing questions,
then we will let Senator Golden continue his
st at enent .

SENATOR CRAI G JOHNSON: | am
Senat or Stewart-Cousins. Thank you very rmuch,
Madam Pr esi dent .

Thank you very much, Senat or
Gol den.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

SENATOR GOLDEN: Thank you,
Senat or Johnson.

And as | have said, Madam

President, | will be voting no on this bill.
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Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Little.

SENATOR LI TTLE: Thank you,
Madam President. On the bill.

I"mgoing to vote yes on this bill.
But | would like to point out that while this
is abill that certainly will help a segnent
of popul ation and sone of the businesses in
New York State, there are nany busi nesses and
many people in New York State that need to
know what we are doi ng about the budget
process and what is going to happen to them

And just to point out, the school
di stricts have to cone up with their budget
pl an, they have to have a budget by
April 27th, they have a budget vote that has
to take place in md-May. W have the halls
full of people, we have people visiting our
offices --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Little, we would |ike to keep the
comments gernmane to the bill.

SENATOR LI TTLE: If I could just

concl ude.
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Bei ng here, this is our third week
of four-day weeks, | think that we need to be
doi ng sonething nore substantial and get to
t he budget process so we don't have what
happened | ast year.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Padavan.

SENATOR PADAVAN: Are we voting?

ACTI NG PRESI DENT STEWART- COUSI NS:
No, Senator Padavan.

Senat or Johnson.

SENATOR CRAI G JOHNSON: Thank you
very much, Madam President. WII the sponsor
yield for a couple of quick questions?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Val esky, will you yield?

SENATOR VALESKY: Certainly.
Certainly.

SENATOR CRAI G JOHNSON: Thank

you. And thank you, Senator Val esky, for
taki ng the tine.
I"mjust trying to get an

understanding as to -- we've certainly heard
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t he concerns from Senator Padavan and Senat or
Gol den - -

ACTI NG PRESI DENT STEWART- COUSI NS:
May we have order in the chanber, please.

SENATOR CRAI G JOHNSON: -- and
certainly heard the support from Senat or
Little. I'mtrying to get an understandi ng.
What are the economc benefits to passing this
| egi sl ati on?

SENATOR VALESKY: Madam
President, through you, this bill is
consistent with a nunber of bills that this
house has taken up in recent years that would
be of assistance to New York's wine and grape
i ndustry.

In fact, the law that this bill
anmends, | would just make clear for the
record, was approved, signed into |law by the
Governor as Chapter 189 of the Laws of 2008,
whi ch was approved in this house by a vote of
60 to nothing two years ago.

So this, Senator Johnson, to your
guestion, continues to nove forward and
encour age the continued devel opnent of the

wi ne and grape industry in this state w thout
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any risk of young peopl e having access to
al cohol .

It is very clear, line 20 and 21 of
the bill: "The sale of this product to
i ndi vi dual s under the age of 21 years is
prohi bited," consistent with any other product
that is sold in any establishnment that
cont ai ns al cohol .

SENATOR CRAI G JOHNSON: Madam
President, will Senator Val esky -- | know he's
eager to sit down and not face ny relentless
guestioning. But will Senator Val esky
continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you continue to yield?

SENATOR VALESKY: Yes, | wll.
Certainly.

SENATOR GOLDEN: Now, Senat or
Val esky, | was listening to this debate. And
I"'mtrying to get an understandi ng, because |
think the question cane up -- naybe it was
from Senat or Col den -- about the vol une of
al cohol in glasses or beer cans. But how nuch
ice creamor sherbet -- | nean, ice creamis

the best exanple right now. But how nuch

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1416

ice creamwould it take to equal one gl ass of
New York's finest red wine in terns of
al cohol ? How nmuch would it take for --
SENATOR VALESKY: Madam
President, through you, ny understanding is it
woul d take about two quarts of ice creamto
equal the al cohol content in one glass of
W ne.
SENATOR CRAI G JOHNSON: Madam
President, through you, will Senator Val esky
continue to yield?
SENATOR VALESKY: Certainly.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Val esky, do you continue to yield?

SENATOR VALESKY: Yes.
SENATOR CRAI G JOHNSON: | woul d
assume -- | don't profess to be an expert in

maki ng i ce cream or sherbet or sorbet. But |
woul d assune that sane size -- two quarts of
ice creamwuld be simlar also for sherbet or
sorbets, that two quarts of sherbet or sorbet
woul d equal one gl ass of red w ne.

SENATOR VALESKY: That woul d be
correct, yes.

SENATOR CRAI G JOHNSON: Ckay.
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Through you, Madam Presi dent, one nore
guesti on.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Val esky, do you continue to yield?

SENATOR VALESKY: Yes, | do.

SENATOR CRAI G JOHNSON: Thank
you.

And just to clarify, the |anguage
with respect to -- | think it was referenced

the 5 percent of alcohol by volunme, we're not
tal ki ng about, you know, percentages of store
space, we're tal king about percentages of
al cohol within the particular product; is that
correct?

SENATOR VALESKY: Madam
President, through you, that's correct.

SENATOR CRAI G JOHNSON: Thank
you, Senator Val esky.

On the bill, Madam President.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator C. Johnson, on the bill

SENATOR CRAI G JOHNSON: ' m goi ng
to support this legislation for a nunber of
reasons.

First of all, | think, as Senator
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Little tal ked about, and others, Senator

Val esky, | think this is going to have a very
positive econom c inpact for our state, in
particul ar our wine growers -- our
entrepreneurs who are going to enter into the
frozen market.

As a parent of three children, al
under the age of 8, | amvery famliar with
the frozen ice creamand frozen treat section
of a supermarket, and | know what they sell in
terms of ice cream sorbets. Look, you know,
nmy kids have -- | think children in genera
are nore interested in chocolate chip ice
cream than a Bordeaux sorbet. | nmean, that's
what the tastes run in the Johnson househol d
and maybe ot her househol ds.

But | think we are overreaching in
terns of some of the concerns here. No doubt,
no doubt we are trying to prevent any
particul ar problens when it comes to drinking
and driving. But | think what shows here is
that if you can eat nore than two quarts of
ice creamin one sitting, you ve got a better
constitution than I have when it cones to

hol di ng somet hi ng down |i ke that.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1419

So this is a piece of legislation
that's going to help our farners, our grape

growers, our entrepreneurs in selling products

in New York State. | support this
| egislation. | thank Senator Val esky for his
time in answering the questions. | thank you,

Senat or Gol den, as well for engaging in a
productive dial ogue for this piece of
| egi sl ati on.

"Il be voting yes, Madam
President. Thank you very rmuch.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Johnson.

Senat or Kl ei n.

SENATOR KLEI N: Thank you,
Madam Pr esi dent .

I want to stand in support of
Senat or Val esky's legislation, and | want to
prai se the Senator for once again uphol di ng
the interests of upstate New York, once again
uphol ding the interests of our agricultura
i ndustry in New York State.

It's very interesting that when a
bill is introduced and passed by a Denocrat,

all of a sudden we change the neani ng of the
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bill, we change the inportance of the bill. I
guess Senator Golden |ikes ice cream but he
hat es sherbet and sorbet.

Because this is sonething that
clearly is something that's very, very
i mportant to the wine industry in New York
State. | constantly hear how we have to do
everyt hing possible to nake sure New York
Wi nes are conpetitive with other w nes across
our nation. And I'mall for that.

So anything we can do to pronote
our wi ne industry by expanding the definition
to sorbet and other things is sonething that
we all should support, whether or not now
Senat or Val esky, a majority nmenber, is
i ntroducing the bill.

So thank you, Senator Val esky. And
| vote yes on this |egislation, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

Senat or Li bous.

SENATOR LI BOUS: Thank you,
Madam Pr esi dent .

You know, Senator Klein brings up a
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very good point. And we care very nuch about
supporting upstate economes, and that's
sonmething that this side of the aisle has done
and wi Il continue to do.

And | guess, based on that, | have
a question for Senator Val esky, if he would
yi el d.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you yiel d?

SENATOR VALESKY: Yes.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

Senat or Val esky, in the budget this
year, the Governor has a sugar tax. And the
sugar tax as proposed is --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Libous, is this gernane to the bill?

SENATOR LI BOUS: Oh, it's very
germane, if you'd let me finish,
Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
This is about al cohol content in sorbet.

SENATOR LI BOUS: It is very nuch
about al cohol content, Madam President.

ACTI NG PRESI DENT STEWART- COUSI NS:
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Conti nue, Senator Libous.

SENATOR LI BOUS: Thank you,
Madam Pr esi dent .

As we care about the econony of
upstate New York, and as the Governor has
proposed in his budget, Madam President,

t hrough you to Senator Val esky, a sugar tax,
and as these are al cohol and sugary treats,
and as alcohol is taxed in this state and now

we want to put a sugar tax on soda and

juices --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator -- Senator --

SENATOR LI BOUS: Madam Pr esi dent,
my question to Senator Valesky is will there

be a sugar tax inposed on this product?
Because as we're tal king about per vol une of
liquid, I'mjust somewhat concerned, as
proposed in your |egislation.

SENATOR VALESKY: Madam
President, through you. This bill, if it's
approved today, would not have any inpact on
the definition of a sugar tax as proposed by
Governor Paterson in his Executive Budget.

SENATOR LI BOUS: Thank you,
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Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Libous.

Senat or Marcel | ino.

SENATOR LARKI N: Thank you
Madam Pr esi dent .

SENATOR MARCELLI NO Senat or
Marcel I i no, she said.

SENATOR LARKI N: Ch, excuse ne.

(Laughter.)

SENATOR LARKI N: | didn't have ny
hearing aid in. | was worried about it.
SENATOR MARCELLI NO. | know we

| ook so nuch alike.

(Laughter.)

SENATOR LARKI N: You have a
little nore hair.

(Laughter.)

SENATOR MARCELLI NO: | just have
alittle nore hair. Just alittle nore. But
it's going fast.

Madam Presi dent, could I ask ny
col | eague and friend Senator Val esky a
guestion, please?

ACTI NG PRESI DENT STEWART- COUSI NS:
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Senat or Val esky, do you yiel d?

SENATOR VALESKY: Certainly.
Yes.

SENATOR MARCELLI NG, Davi d, |
heard you ask -- and | don't nean that with
di srespect. | heard you nention the fact that
the purpose of this bill is to enhance the

Wi ne industry in upstate New York or in

New York in general. |Is that correct?
SENATOR VALESKY: That's correct,
yes.
SENATOR MARCELLI NG, Is the wine

to be used in these sugar desserts linmted to
New York State w nes?

SENATOR VALESKY: No, it is not.

SENATOR MARCELLI NG, Are the
desserts produced in New York State?

SENATOR VALESKY: Sone are, sone
aren't.

SENATOR MARCELLI NG, Yes, | goto
the grocery store -- and again, through you,
Madam President, if he will continue to yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you continue to yield?

SENATOR VALESKY: Yes.
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SENATOR MARCELLI NO. | go to the
grocery store. And I'ma Type 2 diabetic, and
| ook at sugar content constantly. And |I'm
constantly | ooking at the dessert counter. As
is obvious, | enjoy dessert now and agai n.

But I find that nost of the desserts are not
made in New York State, they're not even made
in this country.

So | wonder, if we do not have been
some type of restriction on where it's nade
and where the wine will come from how can we
know that there's a benefit in any way, shape

or formto New York State w nes?

SENATOR VALESKY: Wel |, Senator
Marcellino, | would -- in answer to that
question, | would refer back to the origina

law fromtwo years ago that we're anmending. A
| ocal business in Boonville, New York, in
upstate New York, Mercer's Dairy, has been
manuf acturing wi ne i ce cream since the

enact nent of Chapter 189 of the Laws of 2008,
and that has been an econom c success,

directly as a result of the law that we passed
here two years ago.

Sol think it's consistent with
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that law and in the spirit of that |aw that we
could envision and will see, should this
particular bill be approved, simlar economc
busi nesses by New York busi nesses.

SENATOR MARCELLI NO: Thr ough you
Madam President. WII Senator Val esky
continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you continue to yield?

SENATOR VALESKY: Yes.

SENATOR MARCELLI NO: Have you had
any requests from ot her manufacturers of
desserts for this product and for the
production of this product in the state?

SENATOR VALESKY: Madam
President, through you. W have received a
simlar request -- actually, Assenblyman
Magee, the chairman of the Assenbly
Agriculture Cormittee has directly received
t hat request.

| don't have that individual to
share with you today, but | can assure you
that through Assenbl yman Magee's office that
outreach has been nade, and hence the bil

i ntroduced in both that house and here.
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SENATOR MARCELLI NG, Madam
President, through you, if the Senator wll
continue to yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you continue to yield?

SENATOR VALESKY: Yes.

SENATOR MARCELLI NO Senat or
Val esky, is it your understanding that the
wi nes used in these desserts are high-quality
wi nes? | nean, are they the kind of w nes
that you would be putting on your dinner
table? O are these, you know, |ike a cooking

sherry or sonething like that?

SENATOR VALESKY: My
understanding is -- Madam Presi dent, through
you -- these are wines frompinots to

chardonnays to other products that are
manuf actured here in New York State and
el sewhere. Quality w nes.

SENATOR MARCELLI NG, Vell, I'm
not tal king about the quality of the producer,
I"mtal king about the grade of the w ne
itself.

| would not inagine -- Madam

President, if the Senator will continue to
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yi el d.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator, do you continue to yield?

SENATOR VALESKY: Yes.

SENATOR MARCELLI NG, | woul d not
i magi ne that they're going to use the
hi ghest-qual ity chardonnay in a dessert or in
an ice creamw ne. That would be the
| esser-quality product. That woul d make sense
tonme. | don't see the highest quality
products going into this wine; that would be a
wast e.

So again, is there and has there
been -- in your understanding, are there
nunbers, are there requests fromthe w ne
manuf acturers that this is going to in effect
hel p them and help their bottomline?

SENATOR VALESKY: Madam
President, again through you, there has been
at | east one request for this law to be
amended to include the opportunity to
manufacture ice creamsorbet in this state.

And the intent of the bill --
agai n, Madam President, through you -- Senator

Marcellino, is to provide our grape growers
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and wine industry in this state with
addi ti onal opportunities by which to expand
their industry. This bill, | believe, is
consistent with that theory.

SENATOR MARCELLI NO: Thank you
Madam President. On the bill.

Thank you, Senator.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Marcellino, on the bill

SENATOR MARCELLI NG, Madam
President, | agree with ny col |l eague Senat or

Padavan. The definition of these desserts |

think has to be clarified. WII it require --
if the volune is such, will it require a
liquor license? WIIl it require sone kind of

understanding as to where these desserts are
going to be placed? WII it require a
proofing process in order to get these w nes?
| nean, we are opening a door here.
| understand trying to create a market. | do.
And | believe -- and we have w ne growers on
Long Island; they're always | ooking to expand
their market. Hence the idea of selling w ne
in grocery stores is comng into play, as we

all know. There is a npve in that direction.
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It can create a problem because we
do have an enforcenent situation. W do have
a concern that you cannot nonitor and you
cannot go after the illegal sales of this
product. And there's no way the grocery store
is going to handle it like a |liquor store
woul d.

So if you don't define carefully
the kind of product that you're going to allow
these wines in, then | think we have an
open-ended situation. You'll find them
everywhere. And it doesn't take -- |
under st and Senat or Johnson's coments about
how much. And a couple of quarts was desi gned
to say, well, it's insignificant.

Wll, it really isn't. It's like
sayi ng, you know, only one little sipis
i nsignificant of alcohol. M nother used to
gi ve us, you know, wine at the table, ny
brother and |I. She would give us a gl ass of
wi ne. She'd take an 8-ounce gl ass of wi ne,
put about an eighth of an inch of wine init,
and fill the rest of it up with water. You
coul d barely see a pink color. She wanted us

to have a taste of it, but she didn't want her
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sons to becone drunks. So this was a way of
protecting us.

But the idea here that only a
little bit is there, that it's only a snal
anount -- we could use that argunent
everywhere, in any situation. W' re opening a
door, and we have to be careful how we open
that door. | understand we voted for the
ice cream but that doesn't nean now we're
going to vote for this and then we're going to
have it in other products, and in other
products.

Because any ot her food product that
you can imagi ne, we can include wne. \Were
does it end? Wiat's the stop? | nean, the
Wi ne industry has some group that's going to
say, W want nore access and we want to be
able to sell our products, and therefore this
is a good idea and this is a good way to do
it.

Again, we're opening a door. And
if we don't | ook ahead and thi nk ahead about
it, the potential is problematic. It may not
be a disaster, but it's problematic. And | am

concerned about the problem | am concerned
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about this nmaking it too easy to access

al coholic beverages. And | don't like it.

You know, I'mnot saying |'ma teetotaller,
but | don't like the idea that we are now
openi ng this door and nmeking it so sinple that
you can get it.

So, Madam President, | wll be
joining nmy coll eague and vote no on this bill
| would like to see if this bill was anmended
and there were sonme restrictions put in as to
the kind of desserts, as to the kind of
product that it was in. And specifically
l[imting the amount -- not so much 5 percent
by vol une, because | think that's a |ot.

If you limted it so that the
flavor you want to enhance, that's one thing.
But if you limt the kind of desserts that you
put theminto, and you limt the places where
it can be sold, then | think I could support
it. But the way it is now, | think it's just
too broad. And it opens too big of a door in
much too wi de a situation.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:

Thank you, Senator.
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Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |1'd like to speak on this
bill in support of Senator Val esky.

| think that this bill in and of

itself is pretty straightforward. W' ve
passed a bill unani mously a while ago that
needed a technical correction and allowed the
use of wine in the manufacture of ice cream
There's businesses in New York State doing it.
There are other businesses, in a tinme of
econom ¢ stress, that would Iike to make
sorbet; they're barred from doing so
currently. This would enable themto conduct
such busi nesses.

So the bill itself is worth
supporting. |It's a pro-business bill

But | have to say that dealing with
a lot of issues related to al cohol abuse and
drunk driving and the illegal sale of alcoho
in the Codes Commttee, | ama bit dismyed at
the discussion that's just taken place. | do
sponsor the bill to ban what's called
“Nut cracker"” -- and these are the articles

that Senator Gol den was referring to about
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bodegas and barber shops, actually, and other
stores selling very, very sweet, very highly
pot ent al cohol to children. Sonetines they
even have candies in the al cohol.

And | sponsor a bill that would
enabl e us to enforce the |laws nore effectively
to prevent that, that would actually enable us
to take away the |icenses of these stores
because the SLA is not capabl e of policing
even the legitimte businesses that sel
al cohol, much | ess barbershops and ot hers.

And in lieu of a conplex debate
attenpting to nake the tenuous if not absurd
point that this bill would nake sorbet the new
gateway drug in the State of New York, | would
appreciate it if Senator Golden -- who is not
a sponsor of the bill to ban Nutcracker --
woul d sign onto the bill to address the rea
problem And | welconme all of ny coll eagues
tojoin ne in that effort.

Thank you, Madam President. |'l|
be voting yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Lar ki n.
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SENATOR LARKI N: Madam Pr esi dent,
woul d Senat or Val esky yield for a question?
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Val esky, do you yiel d?

SENATOR VALESKY: Yes.
SENATOR LARKI N: W tal k about
the wineries. | just stepped out here before,

and | called four wineries. They knew nothing
about the bill. And | asked them "Wat do
you think?" And all four said, "I don't want
a part of it."

Do you have any requests from

Wi neries that they want you to do this?

SENATOR VALESKY: Madam
President, through you. [|'ve had numerous
conversations with the Farm Bureau -- who, as

Senat or Larkin and others know, represent the
Wi ne industry, the grape-growi ng industry in
this state -- and they have indicated to ne on
behal f of the wine industry that they are
supportive of this |egislation.

SENATOR LARKI N: Vel l, 1 think,
Davi d, we al so should hear fromthe w neries.
Thank you very nuch.

You know, Madam President, it's
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4:23 now, at this time. And while | was out
there, I was told |I had another phone call
And the phone call was this: "I heard you're
debating wi neries."

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator --

SENATOR LARKI N: Just a m nute.
And he said, "Wen are you going to sit down
and di scuss the budget? | amgoing to lay off
16 people in ny school district. | think it's
about tinme" --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator --

SENATOR LARKI N: -- "that we
start tal ki ng about the budget."

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Larkin, we know that -- we are trying
to debate this bill, and your conments are not
ger mane.

SENATOR LARKI N: Wl l, they may

not be germane --

ACTI NG PRESI DENT STEWART- COUSI NS:
They' re out of order.

SENATOR LARKI N: -- Madam

President, but they are germane to the people
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who are paying the taxes in this state. Thank
you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Larkin.

Senat or St achowski .

SENATOR STACHOWBKI : Madam
President, | too rise to support this bill

| thought it was a good idea when
Senator Giffo had a bill to allow Mercer
Dairy to sell their wine-flavored ice creans.
And although | really like ice creama lot, I
think those are -- they just taste terrible to
me.

(Laughter.)

SENATOR STACHOWSBKI : But | don't
know why any kid would want to eat that stuff.
It's just -- it's good to people that like
wine, | think. But, you know, to an average
ice creameater, it's not all that great.

But | think to expand it to sorbet
and sherbet is a great idea. The Farm Bureau
supports it. And the people that nake this
product think it's a good idea. | don't see
anybody getting hooked on w ne-fl avored sor bet

or wi ne-fl avored sherbet. I think that we
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have much nore serious things to worry about.

And if everyone felt so strongly
about that, it's anmazing they didn't feel that
strongly about ice cream So |I'm supporting
Senat or Val esky's proposal and hope it passes.
Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Stachowski .

Is there anyone el se wishing to
speak on the bill? Senator Gol den.

SENATOR GOLDEN: | shall be
qui ck.

One of the reasons that |I'mvoting
no on this bill is because of Senator
Schneiderman's bill. And | would love to join
on Senator Schneiderman's bill, but you have
tocirculate it so that we can get on that
bill.

W1l the sponsor please yield for a
guestion?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you yiel d?

SENATOR VALESKY: Yes,
Madam Pr esi dent .

SENATOR GCOLDEN: And 1'I1l be
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qui ck.

| think I'ine one on your bill says:
"Consunption of alcohol inpairs your ability
to drive a car" -- on page 2, line 1.
"Consunption of alcohol inpairs your ability
to drive a car or operate nachinery and may
cause health problens.”

Line 3, the follow ng advisory or
sign or poster, not less than 7 inches or
5 inches in a format. And then it goes down
toline 8 and that sign will say: "This area
contains wine ice creamand other frozen
desserts nade with w ne."

Line 10: "The sale of wine ice
cream or other frozen desserts nmade with
Wi ne."

Line 11: "Individuals under the
age of 21 years of age are prohibited."

Line 12: "Wne ice cream or other
frozen desserts made with wine," 13, "contain
al cohol up to 5 percent by vol une."

Line 17: "Wonen shoul d not consune
al cohol during pregnancy because of the risk
of birth defects.” Line 18.

Line 19: "Consunption of al coho
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impairs your ability to drive a car."

Line 20: "Operating machi nery may
cause a health problem"”

Line 21: "It is a violation
puni shabl e under law if any person under the
age of 21" -- 22, 23 and 24, those lines --
"to present any witten evidence of age that
is false, fraudulent or not actually his own
for the purpose of attenpting to purchase w ne
ice creamor other frozen desserts.”

Wiy so many protections in this
bill, Sponsor?

SENATOR VALESKY: Madam
President, through you. The information that
Senator Golden just read is, with the
exception of "or other frozen desserts made
with wine," part of existing |aw.

Per haps Senator Giffo, as the
sponsor of this law two years ago, who ably
wote this aw -- and | want to thank Senator
Giffo and credit himfor his efforts in this
regard, to nake sure that there is appropriate
war ni ng signs or notification.

So perhaps Senator Giffo, as the

ori ginal sponsor of this law, would like to
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respond, since Senator CGol den's questions
really relates to the original |aw as opposed
to the bill that's in front of us today.
SENATOR GOLDEN: Madam Pr esi dent,
this 6780 | believe is Senator Val esky's bill
not Senator Giffo's bill. And therefore, I'd
| i ke Senator Val esky to explain, the sponsor
of the bill to explain why he believes we need

this rmuch protection in his bill

SENATOR VALESKY: Madam
President, | believe |I've already answered
that question, but | will restate it.

W are sinply -- this bill does
not hi ng nore than add "frozen desserts nade
with wine" to a statute that was passed and
signed into | aw as Chapter 189 of the Laws of
2008.

SENATOR GOLDEN: Is it not,
Madam Pr esi dent, because you, the sponsor,
bel i eve that the al cohol content is high
enough that, according to state law, it is
required to be here in the bill?

ACTI NG PRESI DENT STEWART- COUSI NS:
Is that a question for Senator Val esky?

SENATOR GCOLDEN: Yes, it is,
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Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you continue to yield?

SENATOR VALESKY: Madam
President, yes. That's exactly why you have
to be over 21 years of age to purchase this
product .

SENATOR GCOLDEN: And t he
al coholic content, Madam President, is high
enough that that's the reason for these
protections in this bill required by |aw here

in the State of New York?

SENATOR VALESKY: Yes.
SENATOR GOLDEN: That's why |
will be voting no, for the second tine,

Madam Pr esi dent .

This is the wong nessage for our
children. Wen you need this many
protections, there is alcoholic content in
here that our children across this state wll
have the opportunity to get to and to use.
And you're putting onus again on business
owners to in fact --

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Val esky, are you wishing to --
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SENATOR GOLDEN: -- protect the
busi nesses here across the State of
New York --

ACTI NG PRESI DENT STEWART- COUSI NS:
-- respond to Senator Col den?

SENATOR GOLDEN: -- fromall of
this onerous regul ation and products that we
bel i eve shoul d not be sold.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Gol den, Senat or Val esky has asked you
to yield.

SENATOR GOLDEN: I"d love to,
Senat or Val esky.

SENATOR VALESKY: Senat or Col den,
I"mjust curious, then, why, if you have these
concerns with this bill, why did you vote for
Senator Giffo's legislation two years ago?

SENATOR GOLDEN: Because Senat or
Schnei derman poi nted out to nme about the use
of al cohol that's going on across our city and
state and how easy it is for our kids to get
ahol d of that al cohol and to be able to have
and di gest that al cohol and cause danger to
t hensel ves.

And it was to see that we're going
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to add it to many other -- what we have here.
What are we adding it to? "Frozen desserts" |
think sends the wong nessage to the children
across the State of New York that it's okay to
have wi ne and to participate in the drinking
of wi ne and al cohol .

SENATOR VALESKY: Wul d Senat or
CGol den yield to a question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Gol den, do you continue to yield?

SENATOR GOLDEN: Senat or Val esky,
I would love to yield to you. Keep on getting
punped up there by your staff. \Whatever you
need --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Gol den, a yes or no is fine.

SENATOR VALESKY: No, |'m just
trying to make a connecti on between the bil
two years ago and the bill that's before us
t oday.

So if Senator Giffo's bill were
bef ore us today, would you vote for Senator
Giffo's bill if it were not already in | aw,
or would you vote against it because of the

concerns that you have rai sed here today?
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SENATOR GOLDEN: Does that have
to be germane, Madam Presi dent?

ACTI NG PRESI DENT STEWART- COUSI NS:
Well, again, | think -- no, no, no, the
ori gi nal discussion obviously was on the bill.
But then | believe you nmentioned that what you
read was, although on Senator Giffo's bill
was part of Senator Valesky's bill. So it has
beconme part of the discussion.

SENATOR GOLDEN: It was the
sponsor that brought that up. But, Madam
President, | can see how we can redefine
"ger mane" when we need to.

But the answer is | would vote
against M. Giffo's bill if it were before ne
today. Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

SENATOR VALESKY: Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Wul d
Senat or Val esky yield to a question?

SENATOR VALESKY: Yes,

Madam Pr esi dent .
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SENATOR DeFRANCI SCO You' ve
menti oned Senator Giffo on several occasions
and that it was his bill and that maybe he
shoul d answer the questions and so forth.

As the chairman of the reform

novenent in the State Senate, can you tell ne

why it's your bill now and not Senator
Giffo' s?

SENATOR VALESKY: Madam
President, through you. | received a request

from Assenbl yman Magee, the chairman of the
Assenbly Agriculture Commttee, to sponsor
this bill. Hence, it's before us today under
nmy nane.
SENATOR DeFRANCI SCO And
knowi ng -- would he yield to another question?
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Val esky, do you continue to yield?

SENATOR VALESKY: Yes.
SENATOR DeFRANCI SCO And knowi ng
that Senator Giffo authored this bill in the

past, did it occur to you ever to contact
Senator Giffo and say: "Senator Giffo, this
is your bill, the Assenbly would |ike to put

it through again. 1In all fairness, since you
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authored it, even though you're a mnority
menber, | want to send it to you because |I'm
chai rman of the Reform Conmittee and |' m not
going to do sonething and steal a bill of
yours"?

SENATOR VALESKY: Vel |, Madam
President, through you. This bill actually
was not introduced -- there's no theft of any
| egi slation here. Senator Giffo's bill, |
think appropriately, as did 59 of ny
col | eagues back in 2008 saw it appropriate to
approve that bill. This expands upon existing
| aw.

What | woul d say, Senator
DeFranci sco, is Senator Giffo, yourself, any
ot her nenber of this house on either side of
the aisle, as a result of rules reformdone
earlier in this term have the opportunity to
cosponsor this bill. And perhaps Senator
Giffo would like to do that, given that he
has a history of support of these types of
i ssues.

SENATOR DeFRANCI SCO Thank you.

On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1448

Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO I think
everybody real |l y understands what actually
happened here. There are no cosponsors on
this bill the way | understand it right now.
So obviously, the bill was not circul at ed.
And this gesture of goodwill that's being
shown at this point intine is a gesture in
order to answer a very difficult question for
t he novenent that was pushing for reformwhere
bills that were majority nmenber bills back
when we were in the majority --

ACTI NG PRESI DENT STEWART- COUSI NS:

Is this on the bill, Senator DeFrancisco? On
the bill, the content?
SENATOR DeFRANCI SCO ' m

speaking on the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
| understand. But the content of the bill
sir.

SENATOR DeFRANCI SCO Vel |,
excuse ne, | beg to differ. You just
nmenti oned a nonent ago when Senator Gol den was
asked about the Giffo bill, the Giffo bill,

you said that it was germane. Now it's not --
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ACTI NG PRESI DENT STEWART- COUSI NS:
Wel |, because it is the | anguage that's al so
contained in the Valesky bill.

SENATOR DeFRANCI SCO So the
procedure, including cosponsors and the |ike,
is not germane? |Is that your ruling?

ACTI NG PRESI DENT STEWART- COUSI NS:
The cosponsorship is not in question. |It's
the content of the bill that is in question.

SENATOR DeFRANCI SCO Vell, the
content of the bill is -- the procedure in
which the bill is being brought before the
house is just as relevant as the content. And
I"mgoing to continue unless you're telling ne
| cannot speak any further on the process of
this particular bill that used to be Senator
Giffo's bill that is now authored solely by
Senat or Val esky.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFrancisco, | will allow you to
continue for a nonment or two.

SENATOR DeFRANCI SCO Thank you.

|'ve made nmy point. | have nothing
further.

(Laughter.)
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ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: I was
goi ng to ask Senator DeFrancisco to yield for
a guesti on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.

SENATOR SCHNEI DERVAN: Thank you.
Senat or DeFrancisco, is it not the case that
prior to | ast sumrer, when our conference
reformed the rules of the Senate, that it was
not possi ble w thout the consent of the
sponsor for any of us to put our nane on a
bill -- but that under the reformrul es passed
by this conference, any one of you can file a
form which is available to all of you, and
get your name on any bill you want?

SENATOR DeFRANCI SCO No. |
beli eve when we were in the mpjority, there
wer e Denocrat sponsors on nmany bills. And
t hat was not prohi bited.

And to rem nd you of the history

behind this, there was no reformin this
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regard concerni ng what you were just referring
to until after there was a question as to
who' s | eadi ng and what nenbers of which side
of the aisle were going to be on which side of
the aisle ultimtely.

Because that all cane out of that
di spute. It wasn't sonething that was
originally out of any reform--

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, is this going to be on
the bill?

SENATOR SCHNEI DERMVAN: Yes,
thanks. 1'd like to thank Senator
DeFr anci sco.

Ladi es and gentlenen, in case
there's any confusion, in July, after all of
the troubles were over, we did enact a rule
that allows anyone to get on any bill. |
personal |y was refused by sponsors to get on
bills on quite a few occasi ons when you al |
were in the mpgjority. There's now a form
Senat or Gol den can get on mny Nutcracker bill,
anyone can get on any bill. And | just want
to make sure that we're clear on that.

ACTI NG PRESI DENT STEWART- COUSI NS:
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Thank you.

SENATOR DeFRANCI SCO Poi nt of
or der.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Yeah, the
only point of order | have: |Is this now
ger mane, the procedure?

ACTI NG PRESI DENT STEWART- COUSI NS:
| have asked that question. And I think if
you -- as you were seated, | said to Senator
Schnei derman that | wanted himto discuss the
bill, because indeed we had becone enbroil ed
i n process.

So | believe we are back on the

bill.

SENATOR DeFRANCI SCO I think
it's germane. My only question is why -- |'m
just trying to see some consistency. |I'm
trying to --

ACTI NG PRESI DENT STEWART- COUSI NS:
And | was consistent.

SENATOR DeFRANCI SCO Ckay. So
it's germane at this point?

ACTI NG PRESI DENT STEWART- COUSI NS:
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| had asked Senator Schnei derman to speak on
the bill, as opposed to the process, the sane
way | asked you to do. Ckay?

Senat or Onor at o.

SENATOR ONCRATO Madam
President, will the sponsor yield to a
guesti on?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you yiel d?

SENATOR VALESKY: Yes, Madam
Presi dent .

SENATOR ONORATO Senat or
Val esky, are there any other products, is
there any products that you know of that
contain wine or other types of alcohol in
t henf?

SENATOR VALESKY: Madam
President, through you. Qher than w ne ice
cream which was authorized by Chapter 189 of
the Laws of 2008, ny understanding is sone
chocol ate confectionaries may be allowed to
contain contents of w ne.

SENATOR ONCORATO, And will you
continue to yield?

SENATOR VALESKY: Yes.
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SENATOR ONORATO. To your
know edge, has anybody ever been arrested for
driving an autonobile while under the
i nfluence of consumi ng too nmany desserts?

SENATOR VALESKY: Madam
President, through you. Not to nmy know edge.

SENATOR ONORATC Thank you,
Senat or .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Crai g Johnson.

SENATOR CRAI G JOHNSON: | hoped
to ask Senator Golden to yield for a couple of
clarifying questions pertaining to this
riveting debate we've had here today, but he's
not in the chanber right now | don't know if
anybody el se has to add something or not.

No, Senator Padavan wasn't the one
who made the comments, it was Senator Col den,
Senat or Li bous. Thank you.

SENATOR PADAVAN: Madam
President, where are we in terns of --

ACTI NG PRESI DENT STEWART- COUSI NS:
At this point I have no one el se who wi shes to
speak on the item and | believe your counse

went to ask Senator Golden if he was
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avai | abl e.

SENATOR PADAVAN: Madam
President, if | may, | don't believe there's
anything in our rules about stopping the
Senate in ternms of any discussion of a bill to
go get sonebody.

Now, if the Senator who has the
floor wants to conment, he shoul d.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Johnson, would you |ike too speak on
the bill?

SENATOR CRAI G JOHNSON: vell, 1'd
like to, certainly.

I find it incredible with respect
to Senator Padavan. You know, Senator GCol den
had nmade hi nsel f avail abl e throughout this
entire debate, oftentinmes changi ng the subject
matter and, in fact, quite frankly rewiting
history. And | think for Senator Golden to
make statenents and then wal k out of the
chanber is a little bit disingenuous.

| appreciate Senator Padavan ri sing
to defend him But as we wait, because |
think the people of New York deserve to have

guestions answered --
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Young, why do you rise?

SENATOR YOUNG Is this Iine of
di scussi on from Senat or Johnson germane to the
contents of the bill?

ACTI NG PRESI DENT STEWART- COUSI NS:

I think at this point we had hoped that the
di scussion that Senator Johnson had begun
woul d be conti nued.

At this point, Senator Johnson, we
m ght --

SENATOR CRAI G JOHNSON: Then
think sinply to clarify for the record,
because | think it's inportant for the record
to be accurate, on June 12, 2008, a bill came
bef ore the Senate sponsored by Senator Giffo,
whi ch was the original piece of |egislation
t hat addressed the sale of ice creamw th w ne
pertaining to --

SENATOR LI BOUS: Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator --

SENATOR LI BOUS: Poi nt of order
to the germaneness. W keep tal ki ng about

this bill by Senator Giffo. That is not the
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bill on the floor. Therefore, the discussion
to Senator Giffo's previous legislation is
not gernmane.

I f our coll eague would prefer to
di scuss the bill by Senator Val esky, we woul d
have no problemwi th that. But | believe it
i s not germane.

SENATOR KLEI N: Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Kl ei n.

SENATOR KLEI N: Poi nt of order,
pl ease.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Kl ei n.

SENATOR KLEI N: | correct ny
est eened col | eague on the other side of the
ai sle. Senator Johnson is speaking to this
bill, the original bill by Senator Giffo and
now the new bill by Senator Val esky. It
certainly is gernane.

We are not tal king about |ate
budgets or if we're going to do a budget or
when we' re doing a budget or school districts
that are supposedly |osing their noney.

Senat or Johnson's di scussion is on the bill
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ahead.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Johnson, the discussion of the bill,
whi ch is what you were conducting, is
certainly germane, as Senator Giffo's
original legislation contained | think
90 percent of what Senator Val esky's bil
cont ai ns.

SENATOR CRAI G JOHNSON: Thank
you. Thank you very nmuch, Madam Presi dent,
for allowing ne to continue.

I"mjust sinply trying to clarify
for the record the fact that Senator GCol den
voted for the original bill.

| have the actual piece of
| egislation -- and by "original bill," | mean
the bill that allows the sale of wine in ice
cream And | think the record needs to
clarify that.

I have a copy of the voting tally.
It was Bill Nunmber -- it was referring to Bill
Nunber A10132. It was voted 60 in the
affirmative, no nays. Senator Gol den was a
yes vote. | think just letting the record

reflect it so there's no, you know, vagueness
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when it conmes to the record.

SENATOR LI BOUS: Madam Pr esi dent,
poi nt of order.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Li bous.

SENATOR LI BOUS: The vote was
al ready part of the record. It is already
reflected in the record. And | believe that,
in all due respect to our coll eague, he's
bei ng quite redundant in waiting for either
Senat or Gol den to appear or -- the record
reflects Senator Golden's vote on the Giffo
bill.

SENATOR CRAI G JOHNSON: Vel |,
Senator Col den nmade it clear that he --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator --

SENATOR CRAI G JOHNSON: Vel |,
then it's first he voted for it before he
voted against it. Because then he just
said -- and if he were here, we could actually
ask him-- but he's --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Johnson -- Senator Johnson, | think we

qui te understand the point.
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SENATOR CRAI G JOHNSON: Thank
you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
And | appreciate the clarification.

Are there any other Senators
wi shing to speak on the bill?

SENATOR MARCELLI NG, Yes, Madam
President. One second.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Marcel | ino.

SENATOR MARCELLI NG, I know,
groan a little bit. But this is okay.

What ny good friend Senator Johnson
just said is a little disingenuous at | east.
Senat or Gol den said he had voted, he agreed he
had voted for the bill, he said he had voted
for the bill. He was asked by Senator
Val esky, "Wuld you vote for it now?" He
said, "No, | changed ny vote and | would vote
against it now. "

That's not what you're saying,
Craig, and you know it. You're calling
Senat or Gol den that he changed his vote. He
didn't change his vote. He admtted what he

voted for, he agreed that he voted for it
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before, and he said now that he would vote
against it in response to Senator Val esky --
ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Marcellino --

SENATOR MARCELLI NG, That is the
record.

ACTI NG PRESI DENT STEWART- COUSI NS:
You have clarified -- you have clarified -- |

think the clarification is on both sides.

SENATOR MARCELLI NO: Thank you

ACTI NG PRESI DENT STEWART- COUSI NS:
I think we clearly understand where everyone
is and has been.

So if there is any other Senator
wi shing to speak on the bill --

SENATOR LI BOUS: Read the | ast
secti on.

SENATOR MONTGOMERY: Read t he
| ast section.

(Laughter.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Heari ng none, debate is closed.

The Secretary will please ring the
bel I .

Read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Wnner, to explain his vote.

SENATOR W NNER: Madam Pr esi dent,
briefly to explain nmy vote.

You know, | am a representative of
an area that has the npost wineries in the
State of New York. And I'ma little
astoni shed to hear the Deputy Majority Leader
indicate that this is the Majority's response
to helping agriculture and the wi ne industry
in New York.

You know, all | can do is | ook
forward to deliberations on the budget where
we're going to see where your actions neet
your words as it relates to marketing and
pronoti ng of New York wi nes. Because we have
a couple of things in there called the Wne
and G ape Foundation and other w ne narketing
efforts that are far superior to having w ne

in sherbet and sorbets. And they will do a
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ot nore to pronote the New York wine industry
than this rather hollow effort, albeit an
effort that | support.

So we'll give you your chance. You
made sone points today, and | give you credit
for that. However, the proof is going to be
i n whether you deliver really for New York's
agriculture conmunity, and particularly the
wi ne industry. And we'll see how you do.

| vote yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Wnner to be recorded in the
affirmative.

Senator Diaz, to explain his vote.

SENATOR DI AZ: Thank you,
Madam Pr esi dent .

We have increased the age of
drinking to 21 years old, trying to prevent
our youth fromtasting al coholic beverages.
Now it seens that we are trying to circument
the law and telling our youth, Here, here is a
little taste of al cohol in your frozen
dessert.

So | think that we are sending a

W ong nessage to our youth, and |I'mvoting no.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Diaz to be recorded in the negative.

Anyone el se wishing to explain his
or her vote?

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 184 are
Senators Di az, Golden, O Johnson, Marcellino
and Padavan.

Absent fromvoting: Senator C

Kruger.

Ayes, 53. Nays, 5.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial cal endar.

SENATOR KLEI N: Madam Pr esi dent,
is there any further business at the desk?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, the desk is clear.

SENATOR KLEI N: Ther e bei ng none,
Madam Presi dent, | nove that we adjourn until
Thursday, March 11th, at 11:00 a. m

ACTI NG PRESI DENT STEWART- COUSI NS:

There being no further business to cone before
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the Senate, on notion, the Senate stands
adj ourned until Thursday, March 11th, at
11: 00 a. m

(Wher eupon, at 5:01 p.m, the

Senat e adj ourned.)
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