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PROCEEDI NGS

ACTI NG PRESI DENT VALESKY: The
Senate will please cone to order

| ask everyone present to pl ease
rise and recite with me the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT VALESKY: Fat her
Peter G Young, of Modther Teresa Community
here in Al bany, is with us this afternoon to
of fer an invocation.

REVEREND YOUNG Thank you
Senator. Let us pray.

God has given us many different
gifts, but it is always Your spirit, O God, as
we return after this brief recess, to guide us
in the many things and the nmany ways of
serving our Senators. But it is always
i mportant that You, O God, have given and
granted themto be used for the good of our
New York State citizens.

God has gifted each of these
nmenbers of the Senate chanmber with a specia

potential to help their constituents. Let us
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take a nonment to thank God for their talents
and for their skills.

God, we thank You for these gifts
uni que to each Senator. Let us rejoice in who
You are that have nade these gifts to them and
dedi cate our gifts then to the good of our
New York State people, O CGod.

Anen.

ACTI NG PRESI DENT VALESKY: The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: In Senat e,

Friday, February 19, the Senate net pursuant
to adjournnment. The Journal of Thursday,
February 18, was read and approved. On
notion, Senate adjourned.

ACTI NG PRESI DENT VALESKY:

Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports from
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state officers.

Motions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
have several notions. First, on behalf of
Senat or Johnson, on page nunber 12 | offer the
foll owi ng anendnents to Cal endar Nunber 64,

Senate Print Nunber 2753, and ask that said

bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT VALESKY: So
or der ed.

SENATOR KLEI N: Second,

M. President, on behalf of Senator Parker, |
nove that the following bills be discharged
fromtheir respective conmttees and be
recommtted with instructions to strike the
enacting clause: Senate Nunbers 1699, 2452,
and 5616.

ACTI NG PRESI DENT VALESKY: So
or der ed.

SENATOR KLEI N: Thi rd,
M. President, on behalf of Senator Squadron,
I nove that the following bills be discharged

fromtheir respective conmttees and be
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recommtted with instructions to strike the
enacting clause: Senate Nunber 5829.

ACTI NG PRESI DENT VALESKY: So
or der ed.

SENATOR KLEI N: And | ast,
M. President, on behalf of Senator Krueger,

on page nunber 10 | offer the foll ow ng

amendnents to Cal endar Nunber 33, Senate Print

Nunber 4960A, and ask that said bill retain
its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT VALESKY: So
or der ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
are there any substitutions at the desk?

ACTI NG PRESI DENT VALESKY: Yes,
there are substitutions at the desk,
Senat or Kl ei n.

The Secretary will read.

THE SECRETARY: On page 11,
Senator Klein noves to discharge, fromthe
Committee on Judiciary, Assenbly Bill Nunber
1239A and substitute it for the identica
Senate Bill Nunber 2614A, Third Readi ng
Cal endar 53.
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ACTI NG PRESI DENT VALESKY:
Substituti on ordered.

THE SECRETARY: On page 11,

Senator Klein noves to discharge, fromthe

Committee on El ections, Assenbly Bill Nunber

1308 and substitute it for the identica
Senate Bill Nunber 1836A, Third Readi ng
Cal endar 63.

ACTI NG PRESI DENT VALESKY:
Substitution ordered.

THE SECRETARY: On page 12,

Senat or Addabbo noves to discharge, fromthe

Committee on El ections, Assenbly Bill Nunber

5276B and substitute it for the identica
Senate Bill Nunber 2868B, Third Readi ng
Cal endar 65.

ACTI NG PRESI DENT VALESKY:
Substitution ordered.

THE SECRETARY: On page 12,

Senat or Mont gonery noves to di scharge, from

the Conmittee on Finance, Assenbly Bill Nunber

5462A and substitute it for the identica
Senate Bill Nunber 2233A, Third Readi ng
Cal endar 71.

ACTI NG PRESI DENT VALESKY:
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Substitution ordered.

THE SECRETARY: On page 13,
Senat or Duane noves to discharge, fromthe
Committee on Social Services, Assenbly Bil
Nunber 2565 and substitute it for the
i dentical Senate Bill Nunber 2664, Third
Readi ng Cal endar 78.

ACTI NG PRESI DENT VALESKY:
Substitution ordered.

THE SECRETARY: On page 14,
Senat or Maziarz noves to discharge, fromthe
Committee on Energy and Tel ecomruni cati ons,
Assenbly Bill Number 7557A and substitute it
for the identical Senate Bill Nunmber 6700,
Third Readi ng Cal endar 89.

ACTI NG PRESI DENT VALESKY:
Substitution ordered.

THE SECRETARY: And on page 14,
Senat or Val esky noves to discharge, fromthe
Committee on Local Governnent, Assenbly Bill
Nunber 1808 and substitute it for the
i dentical Senate Bill Nunber 3087, Third
Readi ng Cal endar 92.

ACTI NG PRESI DENT VALESKY:

Substituti on ordered.
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Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time can we please nove to a reading of
t he cal endar.

ACTI NG PRESI DENT VALESKY: The
Secretary will proceed with the reading of the
active bills on today's cal endar.

THE SECRETARY: Cal endar Numnber
28, by Senator Perkins, Senate Print 1145A, an
act to anend --

SENATOR KLEI N: Lay the bil

asi de for the day.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

30, by Senator Schnei derman, Senate Print
4407, an act to anend the Environmnent al

Conservation --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

39, by Senator Young, Senate Print 2420, an
act to anmend the Agriculture and Markets Law,

inrelation to confidentiality.
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ACTI NG PRESI DENT VALESKY: Read
the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

59, by Senator Klein, Senate Print 5981, an
act to amend the Education Law, in relation to
granti ng.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of July.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunmber 59: Ayes, 55. Nays, 1.
Senator LaValle recorded in the negative.

ACTI NG PRESI DENT VALESKY: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
67, by Senator LaValle, Senate Print 1447A, an
act to amend the Education Law, in relation to
aut hori zi ng.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

68, by Senator LaValle, Senate Print 3292, an
act to amend the Education Law, in relation to
aut hori zi ng phar naci sts.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT VALESKY: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

77, by Senator Nozzolio, Senate Print 4893, an
act to amend the Executive Law, in relation to
pr ohi bi ti ng.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
Senat or DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Yes, |I'm
going to vote no. Not because we in any way
want to further add to the aggravati on and
heartache of a crine victim but the problem
here is the procedure for protecting the
state's rights in trying to collect whatever
they've paid by the Crinme Victinms Board

agai nst the potential settlenment or verdict
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agai nst the person responsible for the
injuries to the victim

And there's a sinple, better way to
do it. And that would be rather than filing
t hese docunents, these liens in the county
clerk's office, a better way is to make it a
| ien agai nst recovery, just like we have liens
agai nst all kinds of recoveries for persona
injuries and do that through the CPLR

By sinply providing the relief in
this bill, it's going to cause a nightmare for
titl e conpani es and people doing real estate
work to determine the effect of these
so-called liens that are filed in the county
clerk's office.

So there's a better way to do what
t he sponsor intends. For that reason, | vote
no.

ACTI NG PRESI DENT VALESKY:
Senat or DeFranci sco to be recorded in the
negati ve.

Announce the results.

THE SECRETARY: Ayes, 57. Nays,
1. Senator DeFrancisco recorded in the

negati ve.
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ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

79, by Senator Val esky, Senate Print 5440B, an
act to anmend the Al coholic Beverage Contro
Law, in relation to all ow ng.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

81, by Senator Duane, Senate Print 4998A, an
act to anmend the Public Health Law, in
relation to --

SENATOR LI BOUS: Lay the bill

asi de, pl ease.

ACTI NG PRESI DENT VALESKY: The
bill is |laid aside.
THE SECRETARY: Cal endar Nunber
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88, by Senator Parker, Senate Print 3712, an
act to amend the Public Service Law, in
relation to gas corporations.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

89, substituted earlier today by Menmber of the
Assenbly Cahill, Assenbly Print Nunmber 7557A,
an act to amend the Public Service Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
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Senator Maziarz, to explain his vote.

SENATOR MAZI ARZ: Thank you very
much, M. President. To explain ny vote.

M. President, this legislation
elimnates the peak load linmtation on the
si ze of nonresidential solar and w nd
el ectric-generating equi pnent eligible for net
net eri ng.

This legislation was originally
passed in 2008 with sone very hard work by ny
col | eague Senator Ownen Johnson and Senat or
Kevin Parker. W worked very diligently in
2008 to get a good net netering bill passed.
It wasn't a perfect bill. This |egislation
that we are passing today will inprove greatly
upon that net netering |legislation that we
passed in 2008.

And this legislation is going to
all ow cormercial and residential users to
benefit inmensely frominvesting in net
nmetering in both their businesses and in their
resi dences.

And another | think very inportant
point is there is actually, believe it or not,

M. President, there is actually three-way
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agreenent on this legislation. This piece of

| egislation is going to become law. | know
that's sort of unusual around here. But
three-way agreenent on this bill which is
goi ng to hel p consuners, businesses, residents
t hroughout our great state.

So | passionately vote yes for this
| egi sl ation. Thank you, M. President.

ACTI NG PRESI DENT VALESKY:

Senator Maziarz to be recorded in the
affirmative.

Senat or Sal and.

SENATOR SALAND: Thank you
M. President. | would nerely like to
pi ggyback on Senator Maziarz's conments.

I do have a business in ny district
that is very nmuch into renewabl e energy and
has | ong sought sone of the corrections that
this bill will now provide. It wll probably
have an i nmedi ate benefit in ny district,
particularly for this particular conpany, in
that it will open the door to a nunber of
projects that will not only benefit the
Hudson Val |l ey but benefit our state, in that

it's a conmtnent to renewabl e energy,
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creation of jobs that we've all been talking
about, and a firsthand exanple of it right in
my own back yard.

So thank you, M. President, and I
vote in support.

ACTI NG PRESI DENT VALESKY:
Senator Saland to be recorded in the
affirmative.

Senat or Parker, to explain his
vot e.

SENATOR PARKER: M. President,
to explain ny vote.

I"mvoting aye to this bill.
Again, that's enthusiastically. W've
actually gotten to that point in this bil
where, as David Di nkins says, everything has
been sai d but everybody hasn't said it. But I
want to congratul ate my coll eagues for worKking
both in a bipartisan way but al so across
houses to make sure that we pass this
i mportant |egislation.

Net netering was one of the first
steps that we really took in really naking
sure that New York is in the vanguard of a

green-col lar econony. This is in fact to nmake
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sure that ordinary citizens and snal
busi nesses can produce their own power and
then sell that energy back to the grid.

W have now nmade sone adj ustnents
with this bill that in fact brings us closer
to perfection. W're not quite there, and I
think there may be sonme ot her tweaks as we go
down the Iine. But this is another big step
to make sure that New York State is in the
| ead in energy independence.

| vote aye.

ACTI NG PRESI DENT VALESKY:

Senat or Parker to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 59. Nays,
0.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

90, by Senator Farley, Senate Print 1172, an
act to authorize the Union G aduate College to
file an application.

ACTI NG PRESI DENT VALESKY: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 90 are
Senat ors Bonaci ¢ and Lar ki n.

Ayes, 57. Nays, 2.

ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

92, substituted earlier today by Menmber of the
Assenbly Morelle, Assenbly Print Nunber 1808,

an act --
SENATOR LI BOUS: Lay it aside.
ACTI NG PRESI DENT VALESKY: The
bill is laid aside.
THE SECRETARY: Cal endar Numnber

93, by Senat or Thonpson, Senate Print 4921, an
act to anmend Chapter 616 of the Laws of 1992,
relating to authori zing.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

95, by Senat or Mdrahan, Senate Print 5906, an
act to authorize the Town of Ramapo to file an
appl i cation.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 95 are
Senat ors Bonaci ¢ and Lar ki n.

Ayes, 57. Nays, 2.

ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber
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97, by Senat or Squadron, Senate Print 37 --

SENATOR KLEI N: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: M. President, at
this time can we please have a readi ng of the
controversial cal endar.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
30, by Senat or Schnei derman, Senate Print
4407, an act to anmend the Environnental
Conservation Law.

SENATOR LI BOUS: Expl anati on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, an expl anati on has been
request ed.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

This bill corrects an error, |
believe, it fills in a gap in the declaration

of the policy of the State of New York when it

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

810

cones to our Environnental Conservation Law.
The State of New York, unlike the federa
government, does not have as a part of our
decl aration of policy regarding environnental
| aw any statenent that one of the purposes of
such law is environnental justice.

Unli ke the federal Environmental
Protecti on Agency, which has |anguage very
simlar to the language in nmy proposed bill
we do not as a state stake out a position that
one of the goals of our environnmental policy,
in addition to health and safety of all of our
citizens, is to ensure that no community is
di scrim nated against in terms of the placing
of toxic facilities or power plants, that no
community suffers an inequitable burden.

This | anguage that is proposed in
nmy bill would sinply renmedy this problem And
it states, Madam President, that no popul ation
shoul d be forced to bear a di sproportionate
share of exposure to the negative effects of
pol lution or be deprived of locally accessible
open space due to a lack of political or
econoni ¢ strength.

What this bill would do is

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

811

recogni ze the fact that in the United States
of America, while 58 percent of our white
citizens live in counties that do not neet the
federal requirenents for air pollution,

71 percent of Africans live in such counties;
that 80 percent of all the Latinos in the
United States live in counties which fail to
neet federal air quality standards.

Envi ronnmental injustice,
environnental racismis a part of life that we
have to recognize. Unfortunately, in the
State of New York, unlike the federa
government, we have never been able to insert
the | anguage in nmy proposed bill into our
statenment of policy to ensure that all of the
peopl e who work on environnmental policy in the
Depart nent of Environnmental Conservation and
el sewhere, anyone whose job it is to enforce
the environmental |laws of this state,
under st ands that remedying environnental
injustice is part of their work.

This bill harns no one, this bil
does not delete any of our commtnments
el sewhere in the statenment of policy, this

bill sinply puts us all on the record as
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supporting the novenent to remedy
environnental injustice. This is a serious
problemin our state. This is a serious
probl emin our country.

African-Anmericans in New York State
are four tinmes nore likely than whites to die
fromasthma. A significant contributing
factor, as every study has shown, is
envi ronnental injustice. A 2008 report
entitled "A dimte of Change" docunented in
excruciating detail all of these problens. |
commend this report to everyone here in this
house.

And | would urge that all of ny
col | eagues vote in support of this bill. Let
us ensure that in the policy of the State of
New Yor k, environnental justice is part of our
gui del i nes, part of our standards, part of the
mandate that we give to everyone who works in
the area of environnental conservation in our
state.

| hope everyone will vote yes in
support of this bill, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:

Thank you, Senator.
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Senat or Bonaci c.

SENATOR BONACI C. Thank you,
Madam President. WII| the sponsor yield for a
coupl e of questions?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you yi el d?

SENATOR SCHNEI DERMAN: ['"d be
happy to yield.

SENATOR BONACI C: Senat or
Schnei der man, wel cone back.

My first question is, doesn't sone
of the state agencies, as part of a
consi deration of an application to build a
power plant or whether grants are issued, or
prograns, have this environnental justice as a
consi derati on?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, there certainly are sone
progranms in which that is specifically a part
of our public policy that it's in application
forms. But there is no overall requirenent
that that be the case.

W do have -- and | think that
there are sonme environnental justice issues

that are covered under our civil rights |aws.
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Al this legislation would do is it would
ensure that we don't have piecenea
enforcenent or spotty attention to this issue
and that we add to the declaration of overal
policy of the Departnent of Environnental
Conservation the comm tnent to environnental
justice.

So | would say the Senator is
correct. In sonme cases, it is considered; in
some cases, it is not considered. But the
overall result is really not what we need and
not what the people of the State of New York
deserve.

When it cones to fairness, when it
comes to equity, when it cones to the health
of our children, we should not allow any
di scri m nation based on race or class. And
this would make it clear that every policy of
enf orcement of the Environmental Conservation
Law woul d have to take into account the issue
of environnental justice.

SENATOR BONACI C: WIIl the
sponsor yield for a couple of other questions?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Schnei derman, do you continue to
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yi el d.

SENATOR SCHNEI DERMAN: Yes, |
will continue to yield.

SENATOR BONACI C: VWhat |'m

struggling with with this legislation is that
it becones a tool that anyone can cite that
there is environnmental injustice.

So | guess ny first question is,
can an individual stop a project on the
grounds that taxpayer does not neet a standard
of environnental justice? |Is there a private
right of action?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam Presi dent, no.

This law, this statenment of policy
that is declared in this bill, this particular
pi ece of |egislation does not create any new
private right of action. It does not actually
change the laws regarding torts or liability
in any way.

But it does provide that in the
setting of policy going forward, whoever the
governor is, whoever is in charge of the
Depart nent of Environnmental Conservation -- as

we have a great comm ssioner of environnental
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conservation now, but who knows who will be
there in the future -- that no matter who that
is, that they nust take into account the issue
of environnental justice in setting
regul ati ons and enforcing these | aws.

It does not affect the tort system
or any private right of action.

SENATOR BONACI C. kay. WII the
Senator yield to another question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d.

SENATOR SCHNEI DERMVAN: Yes, Madam
President, |'d be happy to yield.

SENATOR BONACI C. In pronoting
this legislation do you have benchnmar ks of
what woul d constitute environmental injustice?

SENATOR SCHNEI DERMAN: Vel |,
certainly, Madam President, | don't think
there is any legitinmate dispute that in the
State of New York and in the United States of
Anmerica as of today, in spite of the best
i ntentions of many peopl e over nany decades,
our environnmental |aws have not produced

envi ronnental justice.
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And | would again cite to the
Senator the report "A Cimte of Change" that
was produced by the Environmental Justice and
Climate Change Initiative in 2008. This is
up-to-date data showing that in spite of, you
know, many peopl e of good consci ence worKki ng
over the years, we still have uneven
di stribution of power plants, of toxic waste
sites, of other environnmental hazards, and
that can be clearly tracked by race.

So ny benchmark is when all of our
children are free fromliving with exposure to
these plants. But certainly it should be
unacceptable to anyone, and | trust it's
unacceptable to the Senator, that
African-Anmericans in New York State are four
times nore likely than whites to die from
asthma. My benchmark is equality, and | think
that should be all of our benchmark. And if
you support this bill, we'll be naking a
declaration that that is our benchmark.

SENATOR BONACI C: WIl the
sponsor yield for one nore question?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Schnei derman, do you continue to
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yi el d?

SENATOR SCHNEI DERMAN: "1l be
happy to yield.

SENATOR BONACI C: So if we wanted
to |l ocate, neaning the state wants to | ocate
an Article X power plant, fast-track it, for
electricity in New York City -- and assum ng
we want to locate the plant close to where the
demand i s needed, because the argunent is
that's where plants should be | ocated, closer
to where it's needed -- are you saying that in
t he nane of environnental justice, if it's a
poverty area, that plant could not be | ocated
there? O if it's an African-Anerican
community, that plant can't be | ocated there,
assum ng your facts are right that
African- Areri cans are nore susceptible to
asthma with four tinmes, you know, the
i nci dence of, say, a Caucasian or a Hispanic?
Wul d you say that if your |aw was adopt ed,

t hose areas are out of bounds?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, no, the | aw does not say
t hat .

It sinply adds the broad
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declaration to the overall statenent of policy
in our Environnental Conservation Law that it
is the policy of the State of New York that
all races, cultures, religions, incones,
education | evel s, and sexual preferences be
treated equally with respect to the
devel opnent and enforcenent of environnental
| aws and regul ati ons.

So it would not autonmatically
excl ude any conmunity. It requires us to take
i ssues of environnmental justice into account.

And | assure the Senator that we do
not have a probl em of power plants and ot her
facilities being excluded from poor
communities of color. | do think you will
find very fewrich white cormmunities that have
such facilities in them and this sinply
requires us to take these issues into account.
But it does not exclude any particul ar
geographi cal area or conmunity from any
speci fic project.

SENATOR BONACI C: I thank the
sponsor.

On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
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Senat or Bonacic on the bill.

SENATOR BONACI C: | believe the
bill is not necessary, nunber one. | think in
t he ongoing practice of our state agencies,
particularly the DEC, when it comes to
prograns, when it cones to grants, when it
comes to siting of facilities, they take into
consi deration the concerns as raised by the
sponsor.

One of the things | am concerned
about is that what | have seen over the years
in the nane of environnentalism things have
been bl ocked for econonic progress, to keep up
with commerce, to keep up with the needs of
utilities mainly to the netropolitan area.
And this language, if inplenmented, is another
obstacle that an applicant or an agency has
got to junp through hoops in order to nove a
proj ect forward.

| don't think it's necessary. And
as aresult, if this becones law, the spirit
of what we woul d have adopted will give nore
ammunition to stop all conmerce in the State
of New York. So | think it's not necessary.

I think there are enough protections now, both
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constitutionally and agency protections, that
does not warrant this |egislation.

I"'mgoing to vote in the negative.
Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senator Diaz.

SENATOR DI AZ: Thank you, Madam
President. Wuld the sponsor yield for a
guestion or two, please.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derrman, do you yield for a
guesti on?

SENATOR SCHNEI DERMVAN: Yes, |
will yield, Madam President.

SENATOR DI AZ: Senat or
Schnei derman, | heard you saying, a fewtines
mention that you're doing this for the
African- Areri cans and the Hi spanics. And you
mentioned a few times about how concerned are
you about African-Anericans and H spani cs.
And al so you nentioned there had to be, when
it comes to fairness and when it cones to
protecting our children, we have to be fair.

Why, when Mayor Bl oonberg used
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t hose sane words, know ng that the South
Bronx, Hunts Point and the South Bronx, the
area that 1| am is infested with those kind of
transfer station plants and all those kinds of
pol luters, and when Mayor Bl oonberg wanted to
build one in Manhattan because he wanted to be
fair, you opposed that?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President. Build one what?

SENATOR DI AZ: Build a marine

transfer station plant in Manhattan | ast year.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, | think the proposal was
for alternative sites all in Manhattan for

marine transfer stations. But | certainly am

not opposed to any marine transfer station in

Manhat t an.

SENATOR DI AZ: Yes, you did,
Senator --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator --

SENATOR DI AZ: Thr ough you, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS

Yes, Senator Di az.
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SENATOR DI AZ: Wul d t he sponsor
yi el d?

ACTI NG PRESI DENT STEWART- COUSI NS:
I will ask the sponsor to yield, but it should
be germane to the bill, Senator D az.

SENATOR DI AZ: ["mon the bill
["mon the bill. Don't tell ne that |I'm not
on the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
| didn't tell you, | just suggested --

SENATOR DI AZ: I want to speak
about the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

SENATOR DI AZ: And al so, Madam
President, about the intention of the sponsor
to protect blacks and Hi spani cs.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMAN: | amyield
for another question, Madam Presi dent.

SENATOR DI AZ: So when, Senat or,
when di d you suddenly becane aware of us

bl acks and Hi spani cs being discrimnm nated when
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it conmes to this kind of plant? Because for
so many years, they've been building these in
the Bronx, South Bronx, and you never came out
so strong to defend us. So when did you
becone aware that we need hel p?

SENATOR SCHNEI DERMAN: Vel |,
t hrough you, Madam President, | actually I
guess first got engaged in issues related to
civil rights and environmental justice
probably going back to when I was in high
school, where | was a part of an organization
that did work on that.

I've worked with nmany
organi zati ons, including Wst Harl em
Envi ronmental Action, which | brought |awsuits
with as a public interest | awer and as a
vol unteer | awer over the years. Wen | went
through a period of tine representing
Congressman Jose Serrano, who represents the
South Bronx, there were quite a few issues, as
you correctly point out. |It's an area that is
t remendously burdened by toxic environment al
facilities. It's an area with a trenmendously
high asthna rate. | was involved in trying to

shut down a plant that was processing waste in

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

825

a way that was particularly harnful

So it's an issue that |'ve been
engaged in for quite sone time. M district,
i n Washi ngton Hei ghts and the Northwest Bronx,
is very close, and Washi ngton Hei ghts shares
some of the sanme issues; in particular, the
probl em of transportation facilities, of the
truck traffic and things that affect our
children. So it's sonething that |'ve been
engaged with for a long tine.

But | would like to point out that
this is an issue that is not specifically
about mny district or your district. This is a
bill that's about the statew de policy of
New York, that we have for years | agged behi nd
the federal government in terms of our
recogni ti on of and acknow edgnent of the
probl em of environnental injustice.

|'"ve carried this particular bil
since 1998, but it was never able to conme to
the floor until we were in the majority. |'m
happy it's conmng to the floor now And |
hope that all of my colleagues will vote yes
so we can have this declaration of policy

relating to environmental justice in the |aw,
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in the declaration of policy of the
Envi ronnental Conservation Law where it
bel ongs.

SENATOR DI AZ: Thank you. On the
bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Diaz, on the bill.

SENATOR DI AZ: | am kind of tired
of peopl e using the blacks and Hi spanics, the
H spanic community when it's convenient to
them W are in power since last year. This
bill didn't cone to the floor last year. So
it cones today, very conveni ent, when there
m ght be an opening for statew de office.

And this is a bill -- and I
remenber | ast year when Mayor Bl oonberg want ed
that transfer station plant in Manhattan
because Mayor Bl oonberg said that we have to
be fair with everyone and that the mnority
community al ready have too nany of them
Well, | remenber Senator Schnei derman and nmany
ot hers strongly opposed that.

But now, today, we're tal king about
fairness and we're tal king about how we have

to protect blacks and Hi spanics. Wen they
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have been building and infesting ny community
in the South Bronx for many -- | didn't see
that kind of strong opposition. And this is
too little, too late, and |I'mvoting no.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Sal and.

SENATOR SALAND: Thank you, Madam
President. Madam President, would Senator
Schnei derman yi el d, pl ease?

ACTI NG PRESI DENT STEWART- COUSI NS

Senat or Schnei derman, will you yield for a
guesti on?

SENATOR SCHNEI DERMVAN: Yes, Madam
Presi dent .

SENATOR SALAND: Senator, you

nmenti oned somewhere during the course of your
comments that this |anguage was simlar to
| anguage that the EPA currently has. Are you
famliar with that | anguage, and do you have
it before you?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, | do not actually have
the EPA | anguage in front of me. But it is in

the agency's definition of environnental
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justice. And | know that when we were
drafting this, that was one of the sources.

SENATOR SALAND: Wll, permt ne
to tell you and the rest of the body what the
EPA uses for its definition. And you'll find
it on their website in several places.

For exanple, the United States
Envi ronmental Protection Agency Ofice of
Envi ronnental Justice defines environnental
justice as follows: "Environnental justice is
the fair treatnment and neani ngful invol venent
of all people regardless of race, color,
national origin or income, with respect to the
devel opnent, inplenentation, and enforcenent
of environnental |aws, regul ations, and
policies. EPA has this goal for al
communities and persons across the nation. It
wi || be achi eved when everyone enjoys the sane
degree of protection from environnental and
heal t h hazards and equal access to the
deci si on- maki ng process to have a healthy
environment in which to live, learn and work."

That is repeated several tinmes on
their website. |It's repeated under basic

information. In response to what they term
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"Frequently Asked Questions,"” "How does EPA

define environnental justice," "Environnental
justice is the fair treatnent and meani ngf ul

i nvol venent of all people regardless of race,
color, national origin, culture, education or
with respect to the devel opnent,

i mpl enment ati on and enforcenent of

envi ronnental | aws, regul ations, and policies.
Fair treatnment neans that no group of people,
i ncluding racial, ethnic, or socioeconomnc
groups, should bear a disproportionate share
of the negative environnental conseguences
resulting fromindustrial, nunicipal, and
commerci al operations or the execution of
federal, state, local and tribal environnental
prograns and policies. Meaningful involvenent
nmeans that potentially affected comunity
residents have an appropriate opportunity to
partici pate in decisions about a proposed
activity that will affect their environment
and/or health, the public's contribution, and
can i nfluence the regul atory agency's

deci sion, the concerns of all participants
involved will be considered in the

deci si on- maki ng process, and fourth and | ast,
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t he deci si on-makers seek out and facilitate
the invol venent of those potentially
affected. "

I would respectfully subnmt that
the policy that you cite or define as being
the state's policy is well above and wel |
beyond anyt hi ng that approxi mates what the EPA
is requiring. You are requiring a standard in
terms that can only invite litigation

I"mnot quite sure what you nean by
being treated equally, in the sense that if in
fact it's equal, is it denographically equal,
it isregionally equal, it is statew de equal ?
If there's a facility in Buffalo that's
contenpl ated being built, do we have to wei gh
27 different facilities in 27 different
| ocations throughout the state and determ ne
in fact if there's sonme kind of bal ance of
equality in ternms of the inpacts on the
envi ronment ?

And let ne ask you to yield to a
question, if I mght. One of the things that
was not di scussed by anybody, nor did you
approach during the course of your

expl anation, is on lines 7 through 9: "It is
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a basic right of all New Yorkers to |ive and
work in safe, healthful, productive and
aesthetically and culturally pleasing
surroundi ngs. "

If, for exanple, | worship in a
particular faith and that faith calls upon ne
to pray several times a day, am| required as
an enpl oyer to ensure that that person can
pray several times a day? If | work in a
garage where there's a nultitude of, let's
say, tools, tool boxes, jacks, lifts -- there's
not hi ng aesthetically pleasing about that, but
it is a common practice and it is one which
certainly would fail the test of whatever
aest hetic standard you nmay use.

What constitutes the degree to
whi ch sonething is either aesthetically or
culturally pleasing? And is it in the eyes of
t he behol der, or are we going to have to rely
on a court to determ ne a reasonabl e person
st andar d?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, this is a broad
statement of policy. It doesn't address any

of the detailed issues in the hypotheticals
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that the Senator has presented.

But I would note that the other
provi sions of the statement of policy in the
Envi ronment al Conservation Law are equally
broad. There is a statenment that follows the
| anguage that | would |ike us to all support
inserting in the law to declare our comm tnent
to equality and justice that states that it's
the policy of the State of New York to foster,
pronote, create, and maintain conditions under
whi ch people and nature can thrive in harnony
with each other and achi eve social, economc,
technol ogi cal progress for present and future
generations. That's already in the | aw

There are broad statenents of
policy that, as the Senator knows, declare our
i ntentions and provi de gui dance to an agency
adm ni stering the | aw

| think it a bad m stake, and |
think it does us an injustice here in this
house, to suggest that a broad statenent of
policy that in addition to all the other
sal utary purposes of the Environnental
Conservation Law requests -- no, not requests,

but insists that we al so take i nto account the
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i ssue of environnental justice, somehow
creates burdens or inposes challenges that the
ot her broad statenments of policy do not.

This is sinply a recognition of the
fact that in spite of all the other statenents
of policy and the | aws and regul ati ons that
have been enacted in response to those
statenments of policy, we in the State of
New York have a situation in which there is
significant discrimnation in termnms of
exposure to environnental hazards based on
race and ethnicity.

And | hope that there's no one in
this house that woul d object to adding to our
broad statenents of the policy that have
salutary goals and broad aspirations, not just
in this statute but in many other areas of the
law, a conmitnent to justice. This sinply
states, Madam President, that this policy is
based on the concept of fundanental fairness,
whi ch inplies that no popul ati on shoul d be
forced to bear a disproportionate share of
exposure to the negative effects of pollution.

| hope there's no one here who

woul d object to that. | don't think that it
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is fair to say this would create all sorts of
hypot heti cal situations, because this is a
broad statenent of policy. It does not
establish a new cause of action. It does not
create liability for anyone.

But | hope that in response to this
the laws that we enact and the regul ati ons
that are passed in the future woul d address
nore effectively the significant probl em of
envi ronnental injustice and disparity in the
State of New York.

SENATOR SALAND: Thank you

On the bill, Madam President.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Sal and on the bill.

SENATOR SALAND: Madam Pr esi dent
and ny col | eagues, the enornous disparity
bet ween the tenets described by the EPA as
constituting their policy and the policy that
Senat or Schnei derman woul d have us adopt here
today are really not nmerely broad but
startling.

The current policy which Senator
Schnei derman referred to tal ks about creating

condi ti ons under which people and nature can
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thrive in harnony with each other. | don't
t hi nk anybody can be troubled by the idea of
there being environnental justice. It's the
draftsmanship of this that just opens
virtual Il y anybody and everything up to

| awsui ts.

Being treated equally, |'m not
exactly sure how we define treated equally.
Again, as | said earlier in ny remarks, are we
tal ki ng about denographically? Are we talKking
about geographically? If we're talking
geographically, what are the paraneters of
t hat geography? Are we talking a 50-mle
radius, a 100-mle radius? Are we talKking
Long Island has to be offset by Buffalo, that
it has to be offset by Plattsburgh, that it
has to be offset by Syracuse? Wat is equal?
There's no effort in here to tell us what
equal is.

There are certainly included in
here conditions that well exceed anything that
the feds have proposed. And as |eft
undi scussed both in the description of the
bill and in the dial ogue that preceded ny

engagi ng with Senator Schnei derman, this idea
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t hat sonmehow or other there's a basic right
to -- and I'mnot even sure what the words
nmean, "productive and aesthetically and
culturally pleasing surroundings.” You're
openi ng up a guaranteed | awsuit haven.

Now, | guess if | were an attorney
general and | aspired to be busy, this could
keep nme busy for a very long tine.

| just would suggest that this cone
back, perhaps in another form one which is
far tighter than what's bei ng proposed here,
where | for one mght be willing to seriously
consi der supporting it.

But | just viewthis as a statenent
that's so overreaching and overly broad and
totally lacking in definition as to ensure
this as being an absolute treasure trove or
mar ket pl ace of lawsuits that will certainly
keep | awyers busy and will certainly drive
enpl oyers to despair. And that's not as if
they don't have enough to contend with now.

So |l will be voting in opposition
tothis bill. And | would urge ny coll eagues
very simlarly to do so and woul d hope that

Senat or Schnei derman woul d reconsider -- in
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fact, attenpt to cone back with a bill that
does what he wants it to do but in a fashion
that's capabl e of standing up to nore
scrutiny.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, thank
you, Madam Presi dent.

| rise to speak in favor of this
| egislation. And | want to thank ny
col | eagues Senat or Schnei derman and Senat or
Thonpson for introducing it.

And all due respect to ny
col | eagues on the other side who conplain
about what's going to happen and the |lawsuits
and all of that, | would invite themto take a
boat on the Hudson and when you get to the
poi nt where you have the begi nning of the
snmokestacks fromthe treatnment center in
Farragut and all of the waste transfer
stations in Red Hook, in my district, and al
of the cenment plants in Red Hook, in ny

district, and all of the power plants al ong
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the part of my district that is Sunset Park, a
little further out, you will know -- and when
you get to Gowanus Canal, which ny
constituents call the Open Sewer Canal, which
we' ve been trying to clean up for the last 30
years at |east, and when you get to Buttermlk
Basin and you see all of those polluting,
pol | uti ng businesses in an area where there
are 10,000 famlies in the Red Hook East and
West Houses, and al ong Sunset Park, and in
Farragut, in ny district, you wll

understand -- it doesn't require a rocket
scientist to know -- that that's a cluster of
polluting facilities.

Now, the Environnmental Advocates of
New York give us an interesting source of
information. They say 78 percent of
African-Anmericans live within 30 mles of a
coal -fired power plant, as conpared to
56 percent of non-H spanic whites.

So there is no secret that there is
envi ronnental injustice in this nation. And
the proof is right there in the 18th Senate
District, which | represent. So we have been

fighting year in and year out. Every so often
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there's a huge organizing effort to avoid
havi ng one nore waste transfer business sited
in that district, in the same area where there
are al ready several.

And so |'m happy to support this.

It is about time that we have a policy which
says equal distribution under the |aw for
those facilities that pollute the
environment -- air, water and/or land -- so
that none of us bear an unequal burden of
havi ng everything sited in one place.

So | support this legislation. W
should be voting for it. It is way overdue.
And there are a | arge nunber of people,
especially in ny district but all over the
state, who are going to be very happy when we
have a policy that protects all New Yorkers
equal | y.

Thank you, Madam President. | vote
aye.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or W nner.

SENATOR W NNER: Thank you, Madam

President. WII| Senator Schneiderman yield
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for a few questions?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you yi el d?

SENATOR SCHNEI DERMAN: Yes, Madam
Presi dent .

SENATOR W NNER: Senator, it's ny
understanding that in the current DEC there's
a commi ssioner's policy designated as
Commi ssioner's Policy Number 29 that
specifically requires under SEQR process that
all projects have to be dealt with as far as
envi ronnent and conply with the principles of
envi ronnental justice as you are outlining in
this statenent of policy yourself.

Is that your understandi ng as well,
that since 2003 that conmm ssioner's policy has
been in place with respect to the SEQR process
to require environmental justice
consi derations?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, as | indicated in
response to an earlier question by Senator
Bonacic, there are areas of |aw and regul ation
t hat do nake reference to environnental

justice, and SEQR i s one of those.
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What this | egislation does -- and
" massum ng that the Senator is not
criticizing the fact that in the SEQRA
regul ati ons, environnental justice is an issue
that is nentioned. Wat this bill would do is
sinply take broad | anguage refl ecting our
commtrment to environnental justice and place
it in the statenment of policy that governs all
of the Environnmental Conservation Law, so that
this would be noted as a factor to be taken
into account for all legislation and al

regul ati ons.

SENATOR W NNER: WI Il the Senator
yi el d?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, will you continue to
yi el d?

SENATOR SCHNEI DERMAN: Yes, Madam
President, I'll continue to yield.

SENATOR W NNER: Vel |, Senator

I"'ma little bit confused, and perhaps you can
help ne, tell ne under what circunstances the
current policy, as set down by Comm ssi oner
Granni s and the conm ssioner since 2003,

operates as it relates to the requirenment that
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envi ronnental justice considerations be
undert aken.

What does this policy, in your
mnd, in your intent, intend to do to change
the existing process under which these
projects are determned to be sited or
approved as it relates to the Comm ssioner's
Pol i cy Nunber 29, and how t hat woul d t hen
di ffer, your policy being in place would
differ fromthe current operation of siting a
plant or a project or approving a site plan
for a business or whatever under SEQR?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, there are hundreds and
hundreds of policies that have been enacted
since the Environnental Conservation Law was
passed. There are regulations in all areas of
envi ronnental policy that relate to this
principle.

So | don't knowthat | can cite a
speci fic exanple of a regulation that exists
now that might be altered, but | think that
there are quite a few of them

What | woul d suggest to the Senator

is that perhaps he is |ooking at this the
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wong way. The issue is not really to say,
okay, we're going to go back and criticize
regul ations and | aws that were enacted prior
to us naking this declaration that

envi ronnental justice is a fundanental

comm trment that we're nmaking in our

Envi ronnment al Conservation Law, the question
i s how nuch better can we do.

And | would respectfully submt,
wi t hout singling out any particul ar individua
for criticismor any particular policy enacted
by any of those individuals for criticism
that the net result speaks for itself.

The reason we need to insert into
the statenent of purpose of our Environnental
Conservation Law a conmitnent to environmental
justice is that the results aren't what they
should be. And as Senator Montgomery just
poi nted out and as | pointed out and as every
study has docunented, we have substantia
inequities in our state. People in poor
communities of color are exposed to
envi ronmental hazards at a rate far in excess
of that in white comunities.

| think that the right way to
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approach this is to start with a broad

decl aration of policy, which is all that this
is, and then I et us nove forward together to
try and see where our |aws and policies can be
i mproved.

But the point of this |egislation
is not to single anyone out. | mean, a |ot of
the policies that have produced the results
that we're living with today cane under prior
adm nistrations. And I'mnot trying to go
back and cast blame, |'mtrying to say let's
now go forward with a clearer vision, let's go
forward with a statenment of policy that in
addition to tal ki ng about health and aesthetic
i ssues and other things that are already in
the statenment of purpose, that we neke it
clear that environnental justice is a goal and
an objective of New York State's Environnental
Conservation Law.

And | woul d chal | enge the Senat or
in response and say what area of |aw woul d be
har med, what area of |aw would be nade | ess
just, what area of |aw would be made | ess
effective if we affirmour comitment to

envi ronnent policy as a state?
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SENATOR W NNER: W1l the sponsor
yield for another question?
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Schnei derman, do you continue to

yi el d.

SENATOR SCHNEI DERMAN: Yes, Madam
Presi dent .

SENATOR W NNER: Senator, | don't
want to be difficult, I'"mjust asking you to

be specific with respect to the response to ny
concerns.
My concerns are since 2003 there
has been a conm ssioner's policy in the
Depart nent of Environnmental Conservation that
requires environnental justice to be a
consideration in the siting of the power
plants, in the siting of solid waste
facilities, in the siting of business plans --
roads, hi ghways, you nanme it, it is there. It
is policy. Since 2003, that is the policy of
t he Departnent of Environnmental Conservation.
You have indicated, and | quote
you, that there continues to be significant
di scrimnation in environnental policy,

unquote. Those are your words. This is your
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proposal. This isn't ny proposal.

" masking you very specifically
how wi Il this proposal change the procedures
that currently are required in the Depart nent
of Environmental Conservation since 20037 |
don't think it's a very difficult question.

SENATOR SCHNEI DERMAN: And
t hrough you, Madam President, | appreciate the
fact that the Senator does not want to be
difficult.

(Laughter.)

SENATOR SCHNEI DERMVAN: But |
woul d respond very simlarly to the way | just
responded. This is a broad statenent of
policy. This is alnost -- this is |ike our
envi ronmental constitution. This sets the
framewor k t hrough which all other policies and
regul ati ons shoul d be exam ned.

Now, it is true that there are, as
|'ve repeatedly said, several areas of
envi ronnental policy where environnental
justice is already included as a factor in
those policies. He's referring specifically
to SEQRA. Absolutely correct.

My purpose in changi ng the broad
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statenment of policy and making it clear that
before you get into the details, everyone
shoul d be focused, when you get to the
statutes that define the [aw for which the
regul ations are issued, you are focusing, in
addition to everything el se that are al ready
in broad statenents of policy in this |law, on
envi ronnental justice.

I think that over the next couple
of decades mnmy hope would be that this would
provi de gui dance to us and to the people in
the various departnments -- not just the
Depart nent of Environnmental Conservation, but
ot her offices that deal w th environnental
i ssues and deal with environmental justice
i ssues -- that this would provide gui dance
that would lead us in a better direction.

Again, I'"'mnot trying to pick on
anyone, |I'mnot trying to cast blane. | think
that there are a broad variety of issues that
this would hel p us do better on.

Again, | think it's mssing the
point of this legislation to focus on the
| anguage in SEQRA. This is something that

anmends extrenely broad statenments of policy
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that set the framework for our environnental
conservation |laws, to add one nore broad
statenment of policy that is a glaring
omssion, in my view, fromthe Environnental
Conservation Law of the State of New York,
which is to say that no popul ati on shoul d be
forced to bear a disproportionate share of
exposure to the negative effects of pollution.

And | don't see how this can do any
harmwi th regard to our revision of any
statutes, our revision of any regul ations
going forward. This is a prospective bill.

We are |l ooking forward to things that we can
do better.

Is it possible we may be able to
change the SEQRA rules to do even better?
Absol utely. Wuld | be willing to talk to the
Senat or about that? Sure.

But it's mssing the point to say
that a broad statenment of policy |ooking
prospectively can be judged by past conduct.
| nean, it's really a shame that we didn't
have this enshrined in our |aw before. |
think we could have done better. But |I'm not

trying to get into a blane game. The point is
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that going forward we can all do better
t oget her, Madam Presi dent.

SENATOR W NNER: Madam Pr esi dent,
will the Senator yield for another question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMAN: I owill
continue to yield for another question.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or W nner.

SENATOR W NNER: Senat or
Schnei der man, since 2003 when the
commi ssioner's policy requiring environnental
justice to be considered with respect to the
projects that are covered by the Departnent of
Envi ronmental Conservation lawis required to
be made, can you cite ne sone specific
exanpl es of discrimnatory projects that have
been i nproved by the Departnent of
Envi ronnental Conservation that woul d be
ot herwi se covered under your policy statenent?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, | don't have a |i st

right now, but I would be glad to provide the
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Senator -- it's not a matter of discrimnatory
projects, it's a matter of a pattern of siting
projects in areas that creates the probl em of
envi ronnental injustice.

This is again -- and naybe there's
some m sunderstanding here. This is not to
say that a particular power plant in and of
itself is discrimnatory. |It's saying the
overall pattern of how we spread out the
burdens has the cunul ative effect of affecting
some communities badly and unfairly. 1It's not
an issue that is a project-by-project natter.

And that's why | am suggesting that
it belongs in the broad statenent of policy.
Because while you may fol |l ow t he SEQRA
proceedi ngs and you nay follow themto the T
and you may do exactly what you're supposed to
do under the regul ations as they exist now,
the cunul ative effect of the application of
those regul ati ons and many ot her regul ations
may have this sort of discrimnatory inpact.

And that's the reason this bel ongs
in a broad statenent of policy. And quite
frankly, Madam President, that's why a

di scussi on of which specific projects night
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have had a worse inpact, you know, is really
m ssing the point.

SENATOR W NNER: WI 1l Senat or
Schnei derman yield to a question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMAN: I owill
yield for another question.

SENATOR W NNER: Thank you
Senat or .

Your menorandum in support of the
| egi sl ati on which we put in there,
specifically in your justification section
says that "As the Cty of New York enbarks on
finding new |l ocations for solid waste transfer
operations, the prospect |oonms that mnority
communities will be exposed to even nore
pol l ution."

Is that one of the primry
noti vations of the introduction of this
neasure? It seens to be the only specific
area of projects that you are identifying as
bei ng concerned with in your justification

secti on.
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SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, no, it certainly is not.

I think that the reason that we
want to, again, add to a broad statenent of
policy entitled "Declaration of Policy" that
franmes the Environmental Conservation Law and
the State of New York's policies with regards
to the environnent, the reason that | want to
add the language in this bill is that in
addiction to the broad statenments of policy to
conserve, inprove, and protect the natura
resources of our environment, to prevent,
abate, and control water, land, and air
pollution -- the broad statenments that already
exist -- 1 think that it is incunbent on us to
add a provision that a broad conmtnent to
envi ronnental justice, to ending the historic
di scrimnation -- not since 2003, but for
hundreds of years -- by which poor comunities
of color find thensel ves overburdened wth
hazar dous and polluting sites, projects and
frankly, also -- as there's a positive side to
this -- lacking the facilities such as parks
and recreational facilities that they really

deserve. There's a positive as well as a

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

853

negati ve aspect to this.

I think we need a broad statenent
of policy because we haven't -- over hundreds
of years, we haven't gotten the job done. |'m
not saying it's not gone better in recent
years. |'mnot saying there aren't policies
that have attenpted to address this. [|I'm
saying this should be a part of our overal
broad statenent of purpose. That's what this
does.

And | don't, frankly, see any
reason why anyone who's concerned about
justice or fairness should vote against this
bill.

SENATOR W NNER: Thank you
Senat or Schnei der man.

On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Wnner, on the bill

SENATOR W NNER: Thank you, Madam
Presi dent .

You know, I'mnot trying to be
difficult as far as trying to elicit sone
responses as to the Senator's conplaints over

the admi nistration of the Departnent of
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Envi ronnental Conservation as it relates to
the enforcenent of their own policy on
envi ronnental justice.

You know, in nmy colloquy with
Senat or Schneiderman, it's sort of like trying
nail a custard pie to the wall. | really
can't quite get nuch of an answer as far as
what the specific conplaints are as to how the
DEC has in fact adm nistered its regulatory
agency as it relates to the projects that are
somewhat controversial as it determ ned on the
siting particularly of power plants and solid
waste facilities and the Iike.

| just amtrying to find out how
we're going to be changing the way we do
busi ness in New York. Because, you know,
believe it or not, |adies and gentlenmen, we
have an unconpetitive state as it relates to
doi ng business. And trying to change the way
we pernmit and operate and approve the SEQR
process as it relates to every single site
pl an and every single town planning board from
one end of the state to the other, just adding
certain statutory requirenents and/or policy

directives, as you want to say it, has
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inplications as far as our ability to nove
forward on an econoni c prosperous basis.

And so | don't take these statutes
very, very lightly as it relates to the
al ready existing unfair and oppressive
regul atory burden in New York State.

So | amgoing to oppose this bill
because | don't know what the inplications of
it wll be as it relates to econonic
devel opnent in New York. | don't think the
sponsor understands what the ramfications
will be. He hasn't cited one specific project
since 2003 to all ege the existence of
environnental injustice as it relates to the
operations of the Departnment of Environnental
Conservation. | don't think that that was an
unr easonabl e burden to ask.

And as such, if we don't know what
the inplications of that which we're going to
do and what that will inpact on the way with
we do business in New York, | don't think that
we can afford to place into the | aw statutes
that are of this vagueness and | ack of
under st andi ng.

And certainly in an area such as |
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represent in upstate New York that needs
econoni ¢ devel opnent, | don't think we need
any nore burdens placed upon them ot her than
encouragenents to go forward to create jobs in
this state.

This woul d appear to ne to be an
anti-jobs proposal. And as such, | think that
we shoul d be very, very wary as we go forward
with this. W already have adequate
protections -- which have not been refuted by
the sponsor -- to the provisions of the
envi ronnent justice in this state. So to add
further regul atory burden on us and on our
busi ness conmunity at this tinme, in this
precari ous econom c condition of this state, |
think woul d be extraordinarily unw se.

And for those reasons, for jobs in
New York, |I'mgoing to vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO I think I
forgot what | was going to ask, quite frankly.

But nuch has been al ready asked
that I would have, but | just had a couple of

guestions of the sponsor if he would be

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

857

willing to answer them

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, will you yield for
guestions?

SENATOR SCHNEI DERMAN: Yes, Madam
President, | will yield for -- and |
appreci ate the Senator's concern with not
aski ng questions that have been asked before.

SENATOR DeFRANCI SCO Senat or,
you had nentioned the enpirical data that you
had to justify the need for this particul ar
bill, and you tal ked about asthna rates in
mnority conmunities, how they exceed the
rates in nonmnority comrunities.

Did that -- | didn't see that
study, but did that study relate back to
deci si ons made by the DEC or governnent al
bodi es that sited various unhealthy facilities
in those areas with higher asthna rates? O
is it just docunmentation that -- data that
says that certain nmenbers of certain races
have a hi gher incident rate w thout any
relationship to those sites?

SENATOR SCHNEI DERMAN: Vel |,

Madam Presi dent, through you, | have to say
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that | feel as though there are things that
are right in front of us sonetines that we
choose not to see. And in this case, this
debate appears to denonstrate that some of ny
col | eagues are willfully blind to sonething
that | think is fairly obvious. | cited the
study "A dinmate O Change." There's also an
ol der study that was done by the Conmm ssion
for Racial Justice of the United Church of
Christ, which | cite. There are studies that
have been done by a variety of environnental
groups that | will be happy to cite for ny
col | eagues.

There can be no di spute that poor
communities of color are overly burdened with
envi ronnental |y harnful projects and do not
have their fair share of environnmentally
beneficial projects, such as parks. And |
think that this whole dial ogue, which really
is a dial ogue of people who appear to be --
and maybe |'m m sreading how they intend to
vote -- but appear to be prepared to vote
agai nst a broad statenent of purpose that the
State of New York believes in equality and

justice when what it cones to environnment |aw,
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are m ssing the point.

We know this is true. There's no
study that finds otherwise. The fact of the
matter is that when you have -- you know, a
four-to-one disparity in asthma rates, that's
not a margin of error issue. And if you just
will come and wal k, as Senat or Mont gonery
cited nunmerous facilities in and around her
district, if you would just cone and | ook at
t he poor communities that are unduly burdened
by these facilities and these projects, |
think the answer will be pretty clear.

But there is no question that this
i ssue, the issue of health, the issue of
ast hma and other health concerns are
environnentally related. This is not a
finding that there are sonme groups with a
genetic predisposition to asthma. This is a
probl em of environnental injustice. This is a
probl em that the Commi ssion for Racial Justice
of the United Church of Christ called
envi ronmental racism

This is not sonething that hasn't
been docunented and di scussed over and over

again. Al we're doing with this |egislation
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is getting into the broad statenents of

pur pose that frane the Environnent al
Conservation Law of the State of New York a
statenment that we are opposed to such

i njustice.

SENATOR DeFRANCI SCO Too bad
there's not a judge here that could answer the
obj ection that the answer was not responsive.
Because 1'd like to ask it again and see if it
coul d be responsive this tine, if he would
pl ease yield to another question.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do's you continue to
yi el d.

SENATOR SCHNEI DERMAN: I owill
yield for another question, Madam President.
But if the question continues to mss the
point of ny legislation, | will provide an
answer that returns us to the point of ny
| egi sl ati on.

SENATOR DeFRANCI SCO The
question is sinply this. Do any of the
studi es that you have cited -- not your
feelings and your desire to do justice -- any

of the studies that you cited link the asthm
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rates to bad projects that are in the various
communities that you're concerned about? Do
the studies say that? |1'm not asking what you
think or what we should all know by osnosis or
just conmon sense. Do the studies say that?
SENATOR SCHNEI DERMAN: Thr ough
you, Madam President. Yes, the studies say
that. Studies for decades have denonstrated

the harnful effects on poor people of --

SENATOR DeFRANCI SCO Thank you.
He's answered -- he's answered the question.
SENATOR SCHNEI DERVAN: ' msorry,

Madam President, if the questioner would all ow
nme the courtesy that |'ve extended to himand
hi s col | eagues.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei der man, pl ease conti nue.

SENATOR SCHNEI DERVAN: Thank you.

Every study has docunented this for
decades. If you want to hide and you want to
pretend we don't know this, if you want to
pretend that we don't know there's
envi ronnental injustice in our state, that
poor conmunities of color have a higher

proportion of harnful environnental projects
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in them go ahead. But you're not fooling
everyone. You're not fooling the people of
this state. You're not fooling your
constituents. W know this is a problem
Dozens of studies have shown this.

I will be happy to send to Senator
DeFrancisco's office a copy of a list of sone
of those studies. But to suggest that there
is sonmehow or other -- because this is a broad
statenment of policy and not a |list of specific
projects, that sonmehow it's sonething we
shouldn't do, | think is frankly a little bit
of fensive. It's alnobst suggesting that the
problemthat we all know exists of
envi ronnental injustice in this state doesn't
exist, that we're naking it up, that we're
asking you to believe in it by osnpsis or
comon sense.

This is a problem W knowit's a
problem Let's put in our Environnental
Conservation Law a statenment of our conmm tnent
to justice and equality and the enforcenent of
the environmental |aws and the enforcenent of
the rules regarding siting of projects, both

good and bad projects -- parks and power
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plants -- let's put that in our statenent of
policy. That's what this bill does.

And to suggest that there's
anyt hi ng el se goi ng on here, Madam Presi dent,
| think is really unfair and dishonest. This
is asinple bill. And | am surprised that our
di scussi on has gone on this |ong, because |
woul d think you' d be able to decide if you
want to vote in support of the broad statenent
of policy in this short paragraph pretty
easily. It is the policy of the State of
New York, according to this | anguage, which
"' masking you to support, that people of al
races, cultures, religions, incomes, education
| evel s and sexual -- it should be sexua
orientation -- be treated equally with respect
to the devel opnent and enforcenent of
envi ronnental | aws, regul ations and policies.
Not conplicated, Madam President.

And | really would chall enge anyone
who woul d suggest that this is making up a
problem that we are creating the notion that
there is environmental injustice, that you are
badly out of touch with reality.

SENATOR DeFRANCI SCO Now t hat
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he's answered the question, would he pl ease
answer anot her question, hopefully nore
succinctly.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMAN: I will
yield for one nore question.

SENATOR DeFRANCI SCO Senat or,
since you' ve obvi ously done your homework and
you' ve got all of this enpirical data to
protect mnority comunities by this
particul ar | egislation, my question is what
enpirical data that you have that shows that
religions have to be protected.

How do you provi de equal treatnent
toreligions? O better yet, how do you
provi de equal treatment to sexual orientation?
Are there communities where we can identify
peopl e of the various sexual orientations that
we' ve got to provide equal treatnment for?
Coul d you tell me what enpirical data you have
to require protection, equal protection for
t hese groups, environnental protection?

SENATOR SCHNEI DERVAN: Thr ough
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you, Madam President, statements of policy

i nclude very broad | anguage. And the first
sentence of this proposed |egislation does
identify cultures, races, religions. But the
poi nt of that language is really to frame up
our commtnent to equality that's set forth

| ater in the paragraph.

The point is that no one should be
di scri mi nated agai nst on any basis and that in
the application of our environnmental |aws, we
shoul d not accept injustice on any basis.

And | would urge the Senator that
it was because of the opposition to including
certain groups in other civil rights |aws that
we now are careful to include broad | anguage
whenever we refer to the issue of justice and
equality in New York. | recall being here for
years when the Hate Crinmes Law was failing
because ny col | eagues on the other side of the
aisle refused to include sexual orientation
along with race and religion.

I don't think we should be passing
laws with broad declarations of our civil
rights conmtnent and our commitnment to

justice and equality that exclude any
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particul ar group.

Havi ng said that, you know, |'m not
sure | can answer the question specifically if
there is a particular community that is
suffering environnental injustice because of
sexual orientation. | can tell you that there
certainly are conmunities where groups of
peopl e who follow a particular religious
teaching are clustered, where there are
sonmetinmes very crowded communities, in fact,
where people who are of a particular religious
belief, belong to a particular sect, are
concentrated. And it's very possible that
some such group could be faced with an
envi ronnental justice issue at sonme point in
time.

So | think if the conplaint is that
we're providing for too nuch justice and
equality, then | plead guilty to that
conplaint. The point is that no one -- and
the statenment here, after we tal k about al
the various popul ations of the state, the
statenment here that really is the heart of
this bill that you will vote against if you

vote against this bill, is no population,
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however you define popul ation, should be
forced to bear a disproportionate share of
exposure to the negative effects of pollution
or be deprived of locally accessible open
space due to a lack of political or economc
strengt h.

That is a statenent that shoul d
apply to everyone. And frankly, | think it's
ki nd of offensive to suggest that we don't
support equality because we may have incl uded
cat egori es of people who nay have suffered
i nequitable treatnment but we can't necessarily
docunment it. |'msure the Senator is not
suggesting that he woul d support a policy of
envi ronnent injustice towards people of a
particular religion, but that's what it sounds
like fromthe way he framed the question.

SENATOR DeFRANCI SCO. | have one
| ast question if the Senator woul d be kind
enough to answer it.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMAN: I owill

yield for one | ast question.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco, one | ast question.

SENATOR SCHNEI DERMAN: And |
trust everyone has enpowered you to ask that
| ast question, Senator.

SENATOR DeFRANCI SCO Who has
enpowered ne? It's nmy own question. |'m not
quite sure what you nmean by that remark

But what ever you nean, the question
is sinply this. Senator Mntgonery nade a
conpel l'ing case, and apparently it was
conpel ling to you because it's part of your
meno, concerning sone areas that are
di sproportionately treated unfairly.

If this beconmes |aw, could an
attorney general of the State of New York, no
matter who that person be, bring a lawsuit to
stop the siting of a plant in Senator
Mont gonery's district because she woul d not be
being treated -- those people would not be
treated equally, according to your
| egi sl ati on, because they're already
over popul ated with these sites that are not
good for health?

SENATOR SCHNEI DERVAN: Thank you,
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Madam Presi dent. A great |ast question.

SENATOR DeFRANCI SCO. vell, 1I'd
| ove a great answer too.

SENATOR SCHNEI DERMAN: Certainly
the attorney general of the State of New York
has broad powers in the area of environnent al
protection and can choose to exercise those
powers and has a fair amount of flexibility as
to how those powers are exercised.

This statute does not change the
| aws that the attorney general enforces and,
as | think 1I've nade cl ear repeatedly, does
not create any new rights of action. This
statute in and of itself would not change the
actions an attorney general could bring, but
this statute that puts into our broad
stat ement of purpose in our environnental
conservation laws the principle of equality
and justice for all New Yorkers | think could
| ead a future attorney general to propose
programbills that could make such
nodi fications, that could build on the work
that's been done in other states to ensure
that projects are |located on an equitable

basis, and in fact to ensure that in
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communities that overly burdened by

preexi sting projects that we take additiona
steps to provide open space, to provide
mtigation for the harnful effects of
pollution that is the result of decisions
made, in sone cases, many decades ago.

So I would suggest that while this
doesn't change the body of |aw that the
attorney general can enforce, this would be
something that | think might inspire an
attorney general to have a broader array of
programbills dealing with i ssues of
envi ronnental justice and to work together
with the Legislature to try and inprove our
laws in that area. | do think that this would
be sonet hing that woul d be wel comed by anyone
who wants to enforce the Constitution of the
State of New York, be the top |aw enforcenent
of ficer of the State of New York and provide
justice and equality to the best of their
ability for the people of the State of
New Yor K.

SENATOR DeFRANCI SCO On the
bill, please.

ACTI NG PRESI DENT STEWART- COUSI NS
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Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO You know,
it's very difficult to ask questions and get a
filibuster about things that have nothing to
do with the nature of the question nor the
intent of the question.

And to sonehow i nply bad notives or
t hat someone does not want to be just or fair
or wants to discrimnate or not discrimnate,
| nmean, that kind of rhetoric's going on for
years, and quite frankly it's annoying, |et
al one not accurate.

The fact of the matter is | think
when you propose a bill, you ought to have
some kind of enpirical data or something
behind the bill and sone reasons you want to
have the bill passed. And it seens to ne that
a guestion concerning whet her or not the
studies that are being cited actually connect
the health hazards to sone type of facility
that is unequally distributed in a district, |
think that's a relevant question. And | think
it's pretty inportant to determ ne whether or
not those studies that are being relied upon

are accurate or not.
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| don't think there's anything
wong wth that, especially since Senator
Sal and nade the excell ent point that Senator
Schnei derman cited the EPA and the broad
| anguage of the EPA that was al nost identica
to his |l anguage and how could we not want the
same | anguage in our state, the great State of
New York. Well, the | anguage was
substantially different once you read it.

There's a big difference between
saying that all of these groups have to be
treated equally, as this legislation says --

t hat sounds |i ke a head count, or the nunber
of plants in a certain area, a count of those
pl ants dependi ng upon the type of popul ation.
As opposed to the EPA | anguage that says
"“shal | have neani ngful involvenent in the
process."” There's a huge difference. And I
think that was a rel evant point nade by
Senat or Sal and.

And Senat or Bonaci c nentioned about
is there a private right of action. And
Senat or Schnei derman said there is no private
right of action. But the way | understood his

answer, and | think | understood it, is that
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the attorney general has broad enforcenent
authority over the laws of the State of
New York and could bring suits along the
spirit of this bill.

For exanple, the suit that | posed
about Senator Mntgonery's district. Cearly,
if the attorney general felt that her district
was bei ng or her popul ati on was bei ng treated

unequal | y, because it's got to be equa

treatment -- count sonme nunbers of plants and
the like -- well, that violates the policy of
the State of New York if this bill in fact

becones | aw.

So I don't think any of the
guestions or responses or argunent made by
anybody on this side of the aisle showed
anything close to discrimnation or possibly a
desire to discrimnate against people. It's a
qguestion of whether the |egislation nakes any
sense and whether it's going to create nore
problens than it's going to correct.

And | know everyone wants to
i ncl ude every inmagi nable group in every piece
of civil rights legislation. But how does

anybody in the DEC ever admi nister this
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probl em of whether or not there's unequa
treatment of religious groups? How do you
determine that? | mean, what a burden that's
got to be. What religion has nore steam
plants? The religions are nostly all over the
state in different |locations. And what a
great tool for a religious group that woul dn't
want something in their nei ghborhood to say
we' re being treated unequally because we have
one down the bl ock, even though their religion
is spread out throughout the state.

And sexual orientation is really
the nore interesting one. How do you
determ ne where the communities of different
sexual orientations are? And how do you
deternmi ne whether they're being treated
equal ly or not?

Now, it's nice to have a broad,
general piece of legislation, but generally I
think you want to try to enforce these things
and have sone standards that you can enforce.
And if you can't enforce the standards or
they're so overly broad that it's going to
create nore problens than it's going to sol ve,

t hen under those circunstances you've got to
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think twi ce about the bill.
So those are ny concerns about the
bill, and that's why |I'm going to vote no.
Thank you, Madam Presi dent.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Par ker .

SENATOR PARKER: Thank you, Madam

President. On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Parker, on the bill.

SENATOR PARKER: Col | eagues,
raci smexists. Point-blank, period. And I
know peopl e here are |looking for clarity, so
let me be clear. Racism exists.

Let ne explain to you what racism
is. Racismis the ability for one to use
racial discrimnation and turn it into public
policy. Let ne be clearer. The only kind of
functional racismthat exists in the State of
New York or the country is white supremacy.
When you in fact see racial discrimnation
bei ng turned into public policy based on
discrimnation, it is places where white
peopl e have in fact discrimnated and turned

the discrimnation of blacks, Latinos, Asians
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and others into public policy. dear.

This piece of |egislation, which
real ly conmend both Senator Schnei der man and
Senat or Thonpson for bringing forth, helps to
start the conversation about how we in fact
deal with that ugly problemthat we have in
Anerica, here in the state around the issue of
envi ronnent al protection.

W are in fact used to sonebody
bei ng called an ugly nanme, Madam Presi dent,
and that being the only kind of racismthat we
understand. But the reality is that there's
institutional racism there's structural
racism there is | abor market discrimnation,
and there's environmental racism

What this bill sinply does is
create a policy statenent that is strong
enough to protect everyone, not just around
racism where this is in fact the nost obvious
probl em but around other categories.

Senat or DeFranci sco, you are quite
wrong when you in fact say that groups of
people live in other places. |If you | ook at
four years ago, the Harvard School of

Education did a study based on Brown vs. Board
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of Education and | ooked at concentrations of
peopl e and denographics. And what you saw in
the study is that actually New York Gty has
one of the nobst segregated cities in the
entire country, because you can actually | ook
at conmunities where in fact people live.

If you tell me -- when you live in
New York City and you tell me your race or
your religion or your ethnicity, | can put you
wi thin bl ocks of your house, for the nost
part. And we all know that.

| represent Borough Park, the
| argest concentration of Orthodox Jews in the
entire country. W all know that. Ask Dov
H ki nd, my col |l eague who represents themin
the Assenbly. Right? So when you |ook at --
if you want to ask the question of where in
fact people of religions live, they live in
many cases in very tight concentrations.
Senat or Mont gonery and Senat or Squadron
represent parts of BoerumH Il, which has a
| arge Muslim popul ation, actually one of the
| ar gest concentrations of Muslins, again, in
the entire country live in BoerumH Il in

Br ookl yn. Right?
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These are not things that we're
unaware of. There are in fact many, nany
i nstances where based on race, religion, or
even sexual orientation we know there are in
fact concentrations of people. And we
understand that we need to protect people
regardl ess of their race, their religion,
their sexual orientation, their ethnicity,

t heir handi caps, whatever. W want people to
be protected. | know you all want people to
be protect ed.

This is a sinple bill. And I'm
really -- frankly, 1'mappalled that we're
having this much di scussion about it, frankly,
because | don't think that it in fact does

many of the things that people are fantasizing

about .

The extrapol ati ons about this being
an anti-jobs bill or an anti-business bil
frankly are ridiculous. | mean, the reality

is we have to do business in a way in this
state that does not disenfranchi se other
peopl e and does not cause harmto them That
has been a theory and public policy practice

in this country going back to Teddy Roosevelt,
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when you first started having, you know, state
par ks being created. Right?

| nean, Senator Little, you
represent the Adirondacks. How do you in
fact, you know, protect the Adirondacks and
say that this needs to be a protected area and
then don't protect the South Bronx and don't
protect Sunset Park and don't protect Staten
I sl and?

| nean, the reality is there are
pl aces all over this state, both upstate and
downst ate, that ought to be protected, and
where people live in conditions that they
frankly ought not to.

I"mvery surprised that, frankly,
the mayor has not cone out stronger in terns
of support of this bill, inasnuch as he tal ked
about congestion pricing, that he wanted to in
fact see, you know, asthma rates go down, and
cases in which cancer and other things are
af fected by environnental problens in our
conmunities. This is the kind of bill that we
really need to begin with in ternms of making a
broad policy statenent.

And just so you understand, the
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di fference between what Senator Schnei der man
and Senator Thonpson are proposing here and
what the EPA has is that that was sonethi ng,
that broad statement was actually created
under a Republican adm nistration where
Christy Todd Wi tman, the forner governor of
the New Jersey, the toxic shock state -- and |
know I "Il get sone letters behind that. But,
you know, that is where the EPA statenent
cones from And it's a nuch weaker statenent
and frankly does not do the job, which is part
of why states are being called on. That's
part of why the |eadership of this body is
being called on to in fact protect our
communities. W need to do the right thing
here, and we need to pass this sinple bill
that makes a sinple statenment, that we as
menbers of the New York State Senate are not
going to be all ow people to be discrimnated
upon by conpani es that want to create waste
and create environnental hazards in our
conmuni ties.

Let ne get the record straight
around SEQRA, Senator Wnner. SEQRA does not

provi de for environmental justice |anguage.
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It does not. |'mbeing as clear as | can.
SEQRA does not provide for environnental
justice language. This language in this bil
i s necessary because SEQRA does not in fact
protect black and Latino conmunities that are
put upon by coal -burning plants, they're put
upon by garbage stations, that are put upon by
chem cal plants, that are put upon by other
ki nds of plants that put toxins into the air
and into the water.

There are organi zations |ike
Sust ai nabl e South Bronx that have done
nuner ous studi es and numerous actions -- you
can call nmy good friend Majora Carter there,
and she can give you a whole dissertation on
it if you need to be.

I"msurprised that | hear that
Senator Diaz is voting against this, because
this is in fact the kind of bill that wll
begin to protect his comunity. He has the
nost put-upon community in the entire State of
New York as relates to these kind of plants,
you know. | think second only to George
Onorat o, maybe. And actually between

George -- if you look at their districts,
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bet ween CGeorge's district in Queens and
Senator Diaz's district in the South Bronx,
right, just separated by less than a mle of
wat er between them they have, you know, nore
pl ants and nore carbon and environnental ly
hazardous plants than al nbst any ot her
communities in the entire country -- not just
the entire state, the entire country.

It is for no other reason than for
that comunity, and those are those
communities, that we ought to be passing this
| anguage. Because SEQRA does not provide it.
In fact, part of the argument around creating
an Article X, which is a fast-track power
plant siting bill that |I've worked on and
Senat or Mazi arz has worked on, that Senator
Wight before us worked on -- part of the idea
of in fact doing that type of bill was in fact
to get environment justice |anguage into the
debate around the siting of power plants. So
it is not just power plants, it is lots of
di fferent kinds of plants now.

W're in a jobs crisis. Everybody
here, when you tal k about the idea of creating

jobs, it's job one for this body. And I
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certainly would not be voting for this bill if
| thought it was sonmething that hurt job
creation. But let ne say this. Job creation
is not nore inportant than the sustainability
of life. W cannot create jobs in this state
at the expense of the health of our children.
W can't create jobs at the expense of another
case of asthma, another case of cancer,

anot her case of |ynphoma. W can't do it.

That being said, is that that's a
false dichotony. It is not a matter of
polluting the earth and the environnment or
creating jobs -- in fact, just the opposite.
And this body proved that a few nonths ago
when we passed the green-collar jobs bill.

W in fact have an opportunity here
to do the good work of this country, and that
is to create jobs that in fact are good and
sustainable for this nation and for this
country. The kind of jobs that are good for
nme, that are good for your community, that are
good for everybody's conmmunity in this great
state.

So we don't have to create these

di chot om es between jobs and the environnent.
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They in fact have created a beautiful nexus
for us where conpanies can create profits,
peopl e can have jobs, people can |ower their
energy bills and at the same tine have the
ki nd of environment and be the kind of
stewards of this environnment that we ought to
be not just for our children but for our
grandchi l dren and our great-grandchil dren.

Ladi es and gentl enen, | hope that
we can resol ve sone of people's concerns both
around litigation that's probably |ikely not
to come, because the reality is we're not
| ooki ng to grandfather existing plants into
this, we're really just |ooking prospectively
and in fact saying, as we go forward, let's in
fact be sensitive to the makeup of
conmunities, let's make sure that the
communities that people are living in are
sustainable for their |ives.

It's not much to ask that all of
our children be able to breathe clean air.
It's not nuch to ask to say that every drop of
wat er that our children and our grandchil dren
drink and that our nothers and our

grandnot hers and our grandfathers drink is
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clean water. It's not nmuch to ask. Those
shoul d be basic things that all of us want for
everybody in the state.

And |'m saying up until this point,
| get that many people -- that we didn't know
at one point, you know, what DDT did to our
conmunities. W didn't know what CO2 was, |et
al one what it did to our lungs and to the
at nrosphere. W didn't know. But ny
gr andf at her al ways told me, Senator Espada,
when you know better, you do better. And now
we know better. And what |'m sinply asking
you is to vote on this bill yes so that we as
a state can do better because we now know
better.

There is a significant anmount of
di strust between comunities of color in
particul ar and corporations. And that extends
to government exactly because we have fail ed
to police our cormmunities in the right way.
And this is a great opportunity for us as we
go forward, as we go forward to nmake sure that
all of our commnities have the sane kind of
envi ronnental protection that every other

comunity has.
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Al'l of us are not, you know, |ucky
enough to live in, you know, the great, you
know, rural conmunities that some others
represent in this state. And so finding a
tree in Brooklyn, although easier than it was,
you know, a couple of years ago, is not as
easy as it is in other places.

So that's why particularly in urban
areas, this kind of legislation is necessary.
And let's be clear. New York City is not the
only urban area in the state. |If you live in
Syracuse, you ought to be concerned about
this. If you live in Rochester, you ought to
be concerned about this. If you live in
Buffalo or Niagara Falls or Al bany, you ought
to be concerned about this. |If you live in
Utica or Binghanton, you ought to be concerned
about this. Anyplace that we are doing, you
know, significant manufacturing or if you
have, you know, Senator Aubertine, a power
plant in your district, you ought to be
concerned about this, because those particul ar
matters are falling on everybody, on the just
and the unjust alike.

And so, again, |I'mpleading with ny
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col | eagues to do the right thing, to protect
all of our communities, to make sure that the
ugly history of our past doesn't continue to
dictate the policies of the future. W know
better, and we can do better.

I"mvoting aye.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Lanza.

SENATOR LANZA: Thank you, Madam
President. It isn't often enough that |I'm
able to agree with ny good friend Senat or
Parker, so |let ne begin by saying that | agree
wi th him

Sadl y, of course we know t hat
raci smexi sts and discrimnation exists. But
| think it is probably a racist notion to
suggest that only one race is capabl e of
har bori ng those type of ignorant and hat ef ul
t hought s.

And of course let nme say that we
agree with the justification for this
| egi slation, that there ought to be equality
and justice in our community when it comes to
everyt hing, including how we treat the

envi ronnent and how we place facilities that
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may have a negative inpact on the environment.
I think nore than anyone in this
room| can speak to the ills that occur when
it conmes to discrimnatorily placing
facilities that affect the environment.
Senat or DeFranci sco was | ooking for a study.
Senat or Schnei derman said it was right in
front of us. Senator Parker said that clearly
you can't ignore what has occurred in this
state. And so let ne point out to all of you
that the greatest environnmental crine
committed by the people of the City of
New Yor k was perpetrated agai nst the peopl e of
Staten Island, in a community that is
predom nantly white.
And of course | speak of the Fresh
Kills Landfill, an unpermtted, unlined,
envi ronmental disaster, nore than 2000 acres,
whi ch eventual |y, because of the stroke of
many pens that were put down on pieces of
paper -- by, it just so happens, Denocr at
el ected officials, nostly in Manhattan, but
t hroughout the rest of the city -- had all of
the garbage of the City of New York conme to

St aten | sl and.
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Now, Fresh Kills Landfill was
probably the worst place in the world to even
site a landfill. Tribal estuaries, brackish
wat ers, streans, wetlands -- really a unique
envi ronmental area that has been deci mated and
destroyed over 50 years by the people outside
of Staten Island who were elected in the Gty
of New Yor k.

One of the last things that | was
part of when | left the Cty Council was the
solid waste nmanagenent plan that had --

m ndful of that environnental discrimnation
that was perpetrated agai nst the peopl e of
Staten Island -- that had as one of its
princi pl es borough-based sufficiency requiring
each borough to handle its share of its waste.

Part of that plan requires the
pl acenent of waste transfer stations. The
first, of course, to be established happened
and was established on Staten Island. W're
still waiting in Manhattan.

And | find it ironic that the
peopl e and elected officials in Staten Island
are trying to prevent marine stations from

bei ng placed in Manhattan so that Mnhattan

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

890

can deal with its fair share of garbage.

| amall for acconplishing what
that legislation sets out to do. But as |
listened to Senator Wnner try to elicit how
this legislation would play out, what rules
woul d be changed, | didn't really get a
satisfactory explanation. And so one of ny
concerns is that this legislation mght do the
opposite, or allowit. | knowthat is not the
intent of the sponsor. | know that. But ny
concern is that this mght create a cause of
action for everyone but the kind of conmunity
that | have in Staten Island that's suffered
for 50 years the environnental discrimnation
per petrated upon it.

And that is my concern here, is
that this will allow the people of Manhattan,
for instance, to prevent a transfer station
from being established in Manhattan to dea
with their fair share of their own garbage,
whi ch would result in this being put back on
t he people of Staten Island.

So that's ny concern. Not what
that sets out to do -- because | support it --

but what this mght actually, in practice,
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all ow to happen, and that is the further
perpetration of environmental injustice in the
City of New York and el sewhere by the creation
of a cause of action for sone groups and not
ot hers.

And so, Madam President,
unfortunately I will be voting in the negative
on this |legislation.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator L. Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. Very briefly on the bill.

So everybody is imagining
everyt hing, and including inmagining that
there's not a problem of environnental racism
or environnmental injustice.

So it's not that conplex a bill.

It says we should factor in discrimnation in
the context of building, in the future, any

kind of project that mght in fact be

environnental ly damaging. It is the concept
of fair share. It says governnment should
factor this in. | don't see it as that

conplicated, that high-risk. And even many of

nmy col | eagues who have said we don't need it
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have poi nted out they think they read
government policy as already doing this.

Wll, there's lots of tines we have
vol untary governmental policy where we as a
Legi sl ature say, you know, this one is
i mportant enough to turn it into statute, to
nmake it the law of the land, to not just count
on sone conmm ssioner at some point in history
to wite regulations in such a way, but to
actually say it's the Iaw of the I and, when
pl anning for projects that can be
environnental ly harnful, not to discrimnate

I don't know why it's so

conplicated that it's taken us so many hours

to get here. | have no probl em supporting
this bill. It should be the Iaw of the |and
in New York State. | vote yes.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are there any other Senators wi shing to be
heard on the bill?

Heari ng none, debate is closed.
The Secretary will please ring the bell

Read the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Montgonery, to explain her vote.

SENATOR MONTGOMERY: Yes, Madam
President, to explain ny vote.

"' msupporting this |egislation.

As | said before, it is about tine that we
have this kind of protection against siting of
environnental ly harnful facilities, that the
deci sion be nmade fairly across the state and
not be clustered in districts like mne, in
areas where the people who are primarily

i npacted by this cluster of environnmentally
harnful facilities are African-Anerican and
Lati no New Yorkers.

And there is no question that these
facilities are related specifically to the
fact that | have the highest asthma rate in
parts of ny district in the whole state. So
yes, there is a relationship between the
environnent. And it was not because they were

born African-Anerican and they have asthna,
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it's because they were born into an

envi ronnent that is toxic and polluted and
because we have a cluster, oversaturation of
these environnentally harnful facilities.

So it istine for us to have a
policy that says New York State will not do
that. So | vote aye.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Montgonery to be recorded in the
affirmative.

Senat or Qppenhei ner, to explain her
vot e.

SENATOR OPPENHEI VER: Yes. |
want to point out that the bill is not that
dissimlar to the United States EPA |l aw. So
it isn"t like we're creating sonething wildly
different fromwhat does exist at the federa
| evel .

And also, | can't see that there's
any harmin putting this in. 1've listened to
the other side of the aisle. But | think that
all people, regardless of their color,
ethnicity, their background, their race, |
think everybody is entitled to the sane equa

protection when it conmes to the water we drink
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and the air we breathe.

And | don't see that there could
possi bly be any harmin putting this into | aw,
because it sounds rather basic, sort of
primary. | don't see one could possibly -- in
ot her words, how can it hurt you? It cannot
hurt you. So let's see if it can help us.

And | think it can hel p us.

| vote aye.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Oppenheiner to be recorded in the
affirmative.

Senator Onorato, to explain his
vot e.

SENATOR ONCORATO, Yes, Madam
President, | rise to support this |egislation.
I"msorry it didn't cone sooner than now.

As Senator Parker indicated
earlier, | probably have the | argest
concentration of power plants in the entire
country, where we supply the Cty of New York
with over 70 percent of the electricity. And
right now National Gid is contenplating
bui | di ng another plant in Astoria -- and not

for the consunption of my conmunity, but to
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sell it outside of the state. Now we're
produci ng electricity in my community to
transport it out of the State of New York.
Where is the justice in that?

And | support this bil
whol eheartedly, and | ask ny coll eagues to
reconsi der. Soneday they'll be trying the
same thing in your conmunity. Don't let it
happen. | vote aye.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Onorato to be recorded in the
affirmative.

Any ot her Senator w shing to
expl ain his or her vote?

Heari ng none, announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 30 are
Senat ors Bonaci c, DeFranci sco, D az, Flanagan,
O Johnson, Lanza, Larkin, Leibell, Little,

Nozzol i o, Ranzenhof er, Sal and, Vol ker, W nner

and Young.

Ayes, 44. Nays, 15.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

The Secretary will continue to
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read.

THE SECRETARY: Cal endar Numnber
81, by Senator Duane, Senate Print 4998A an
act to anmend the Public Health Law.

SENATOR LI BOUS: Read the | ast
secti on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:

Announce the results.

THE SECRETARY: Ayes, 59. Nays,
0.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

92, substituted earlier today by Menmber of the
Assenbly Morelle, Assenbly Print Nunber 1808,

an act to anmend the Real Property Tax Law.
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SENATOR DeFRANCI SCO.
Expl anati on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, an explanation is requested.

SENATOR VALESKY: Yes, Madam
President. This bill would require that any
taxpayer who is filing their STAR property tax
application be provided with a recei pt upon
request, if in person. If it's made by mail,
that it be provided in a self-addressed,
post age- pai d envel ope.

SENATOR DeFRANCI SCO WIIl the
Senator yield to a question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you yiel d?

SENATOR VALESKY: Certainly.
Certainly.

SENATOR DeFRANCI SCO What is the
pur pose of the |egislation?

SENATOR VALESKY: Madam
President, through you, the purpose of the
| egi sl ation actually arose several years ago
froma situation where an assessor indicated
that an application for a STAR property tax

exenption was denied and the property taxpayer
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had no witten record -- or the assessor had
no witten record of that application being
recei ved.

So this is sinply neant to provide
a taxpayer with additional informtion that
their application was in fact received and
processed.

SENATOR DeFRANCI SCO Wul d t he
Senator yield to another question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you continue to yield?

SENATOR VELELLA: Certainly.

SENATOR DeFRANCI SCO I's there
any evidence in that exanple that you gave
that the assessor refused to give a receipt
upon request?

SENATOR VALESKY: There is not.

SENATOR DeFRANCI SCO So -- on
the bill, please.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco on the bill

SENATOR DeFRANCI SCO W have a
bill here that seens to ne to be totally
unnecessary. The avowed purpose of the bil

is to make sure that people who are denied an
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exenption are allowed to get evidence of it.
And the case cited as to why this is necessary
is that a denial was given in the past and the
taxpayer didn't have a receipt. But there was
no evi dence that the taxpayer asked for a
receipt.

So this bill says taxpayers are
entitled to a receipt if they ask for one.
Now, doesn't that seema little bit
ridiculous? | can't inagine there' s any
i nstance where an assessor has deni ed anybody
who asked for a receipt a receipt for
anything. And if there's no known case where
t hat ever happened, why do we have to have a
statute requiring assessors to give receipts
upon request?

Now, | think we have a |ot nore
i mportant things to do than bills like this,
creating | aws that have absol utely no purpose
or no basis for it, no justification why it's
necessary.

So I"'mgoing to vote no, because |
have a great respect for assessors and | think
that there's no assessor in this state or in

this country that would say to a taxpayer "You
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cannot have a receipt"” once it's requested.
And we don't need a lawto tell themtheir
responsibility. So I'mvoting no on this

| egi sl ati on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Johnson.

SENATOR CRAI G JOHNSON: Thank
you, Madam Presi dent.

| rise in support of this piece of
| egi slation. Because it's not just sinply
about the assessor, it's about the assessor's
staff. And not always is the staff in tune
with having to provide a receipt.

And | think what Senator Valesky is
doing is creating a fail-safe protocol for al
taxpayers in New York State. |If they want a
recei pt and ask for it, you' ve got to provide
them a receipt.

| don't know why ny good friend
fromup north has a problemw th that, but |
certainly don't. | don't think our taxpayers
will. So I'll be voting yes on this great
pi ece of | egislation.

Thank you very nuch, Madam

Pr esi dent .
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, will the sponsor yield for a quick
guesti on?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Val esky, do you yiel d?

SENATOR VALESKY: Absol utely.

SENATOR FUSCHI LLO Senat or, | ust
a qui ck question. What happens if the
assessor does not give a receipt? 1Is there a
penal ty?

SENATOR VALESKY: There is not.

SENATOR FUSCHI LLO So there's no
enf orcenent provision at all.

SENATOR VALESKY: That's correct.

SENATOR FUSCHI LLO Thank you
very much

ACTI NG PRESI DENT STEWART- COUSI NS:
Are there any other Senators wi shing to be
heard on the bill?

Heari ng none, the debate is closed.

Secretary, please ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.
ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT STEWART- COUSI NS:

Announce the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Number 92 are
Senat ors DeFranci sco, O Johnson, Libous,
W nner and Young.

Ayes, 54. Nays, 5.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

Senator Klein, that conpletes the
controversial reading of the cal endar.

SENATOR KLEI N: Madam Pr esi dent,
can we just briefly return to notions and
resolutions. | have one notion.

ACTI NG PRESI DENT STEWART- COUSI NS:
Returning to the order of notions and
resol utions.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
on behal f of Senator Perkins, on page nunber

10 | offer the follow ng anmendnents to
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Cal endar Number 28, Senate Print Nunmber 1145A,
and ask that said bill retain its place on
Third Readi ng Cal endar.

ACTI NG PRESI DENT STEWART- COUSI NS:
So order ed.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
is there any further business at the desk?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, the desk is clear.

SENATOR KLEI N: Ther e bei ng none,
Madam Presi dent, | nove that we adjourn until
Tuesday, February 23rd, at 3:00 p. m

ACTI NG PRESI DENT STEWART- COUSI NS:
There being no further business to cone before
the Senate, on notion, the Senate stands
adj ourned until Tuesday, February 23rd, at
3:00 p.m

(Wher eupon, at 5:51 p.m, the

Senat e adj ourned.)
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