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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to rise and
recite with me the Pl edge of All egiance to our
Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we all bow our heads for a noment
of silence.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

THE PRESI DENT: The readi ng of
t he Journal .

The Secretary will read.

THE SECRETARY: I n Senat e,
Monday, February 8, the Senate net pursuant to
adj ournnent. The Journal of Sunday,

February 7, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor

Any reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
bel i eve Senator Smith has a resolution at the
desk. | ask that the title of the resolution
be read and nove for its i medi ate adoption
and all ow Senator Smith to speak on his
resol ution.

THE PRESI DENT: Senat or Kl ei n,
has this resolution been deemed privil eged and
submtted by the office of the Tenporary
Presi dent ?

SENATOR KLEI N: Yes, it has,

M. President.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator Smith,
| egi sl ative resol uti on honori ng Wanda

Best - DeVeaux, MA, MPA, of Queens Village, for
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her steadfast devotion and selfless service to
her comunity.

THE PRESI DENT: Senator Smith.

SENATOR SM TH: Thank you very
much, M. President.

M. President, every so often you
get a chance to speak on behal f and honor
soneone who has devoted nuch of their tine in
a volunteer way towards the betternent of
t heir nei ghborhood. Ms. DeVeaux has been the
di rector of our Dove House. It is a program
for victinms of donestic violence. And also
she serves on the New Hope Fam |y Shelter.

She has done a trenendous anmount of
work with Citizens Against Recidivism It's a
young | ady who is an unsung hero. And |I'm
just glad today that we pause at this nonent
on this day to honor Ms. DeVeaux for the
services that she's rendered to victins of
donestic violence as well as individuals who
are within the recidivism program

Thank you very nmuch, M. President.

THE PRESI DENT: Anyone el se w sh
to be heard on the resol ution?

The question is on the resol ution.
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Al'l those in favor please indicate by saying

aye.
(Response of "Aye.")
THE PRESI DENT: Opposed?
(No response.)
THE PRESI DENT: The resolution is
adopt ed.

Senator Smith has indicated that he
woul d |i ke to open the resolution to the
entire body for cosponsorship. Any Senator
wi shing to not be on the resol ution pl ease
informthe desk

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
bel i eve that Senator Smith has a second
resolution at the desk. | ask that the title
of the resolution be read and nove for its
i mredi at e adopti on.

THE PRESI DENT: Senat or Kl ei n,
has this privilege been deened privil eged and
submtted by the office of the Tenporary
Presi dent ?

SENATOR KLEI N: Yes, it has,

M. President.
THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: By Senator Smith,
| egi sl ative resol uti on honori ng Denean D
Fer guson of Far Rockaway, Queens, for her

st eadf ast devoti on and sel fl ess service to her

comunity.
THE PRESI DENT: Senator Smith.
SENATOR SM TH: Thank you

M. President. | think the description of the

resolution is sufficient in honoring
M's. Ferguson. Thank you.

THE PRESI DENT: Are there any
Senators that wish to be heard on this
resol uti on?

The question is on the resol ution.

Al'l those in favor please indicate by saying

aye.
(Response of "Aye.")
THE PRESI DENT: Opposed?
(No response.)
THE PRESI DENT: The resolution is
adopt ed.

Senat or Kl ei n.
SENATOR KLEI N: M. President, |

beli eve that Senator Leibell has a resol ution
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at the desk. | ask that the resolution be
read in its entirety and nove for its
i mredi at e adopti on.

THE PRESI DENT: Senat or Kl ei n,
has this resolution been deenmed privil eged and
submtted by the office of the Tenporary
Presi dent ?

SENATOR KLEI N: Yes, it has,

M. President.
And | believe Senator Leibell wants

to speak on his resol ution.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Lei bell, legislative resolution urging the

federal government to reverse its decision to
hold civilian trials of terrorists Khalid
Shei kh Mohamed, Walid Muhammed Sal i h Mubar ak
Bin Attash, Ranzi Bin Al Shibh, Ai Abdul -Aziz
Al'i, and Mustafa Ahnmed Al Hawsawi in Manhattan
federal court.
"WHEREAS, Throughout the course of

our nation's history, fromthe tinme of Ceorge
Washi ngton to the present day, the United

States has recogni zed that these terrorists,
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captured with the intent to attack the United
States, its people and/or its interests, and
whi ch present a serious and i medi ate threat
to the nation and its people, should not be
af forded the sanme constitutional crimna
justice protections reserved for United States
citizens; and

"WHEREAS, Attenpting to apply the
same constitutional crimnal justice
protections reserved for United States
citizens, and attenpting to apply the
principles of our civilian courts to these
terrorists, which have openly espoused,
pl anned and/ or conducted acts of terrorism
war and nmass nurder and destruction agai nst
the United States, its people and/or its
interests, is contradictory to the rules of
war followed by our soldiers during the
capture of these individuals, and is
i nherently inapplicable to the prosecution and
adm ni stration of justice; and

"WHEREAS, Permtting these
terrorists to enjoy the sane constitutiona
crimnal justice protections reserved for

United States citizens, and awardi ng themthe

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

651

rul es and procedures of our civilian federa
courts, will place a great risk on our
nation's nost vital intelligence informtion,
offer a platformfor the inspiration of hatred
of the United States, and encourage fellow
terrorists to commt further acts of war and
vi ol ence against this nation and this state;
and

"WHEREAS, The neans necessary to be
enpl oyed to effectively stop the activities of
these terrorists before they fulfill their
m ssions to espouse, plan, and conduct acts of
terrorism war and mass nurder and destruction
agai nst the United States, its people and/or
its interests, are not consistent with the
nmeans to afford these individuals the sane
constitutional crimnal justice protections
reserved for United States citizens, or to
obtain a successful prosecution of these
individuals in a civilian federal crimna
court; and

"WHEREAS, Despite these issues, in
February 2009 the United States Departnment of
Justice stayed the prosecution before a

mlitary conm ssion tribunal of five of the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

652

nost i nfanous, dangerous and devoted Al Qaida
terrorists in world history, Khalid Sheikh
Mohanmed, Walid Muhanmed Sal i h Miubarak Bin
Attash, Ranzi Bin Al Shibh, Ai Abdu
Azi z-Ali, and Mustafa Ahned Al Hawsaw ; and

"WHEREAS, The governnent of the
United States of America announced on
Novenber 13, 2009, through U S. Attorney
General Eric Holder, plans to prosecute avowed
Al Qaida terrorists Khalid Shei kh Mohanmed,
Walid Muhammed Sal i h Mubarak Bin Attash, Ranei
Bin Al Shibh, Ai Abdul-Aziz Ali and Mustafa
Ahmed Al Hawsawi in federal district court in
Lower Manhattan; and

"WHEREAS, All of these avowed
terrorists to be so prosecuted in federa
court have been directly linked to the attacks
of Septenber 11, 2001, which saw the deat hs of
nearly 3,000 people on New York soil; and

"WHEREAS, The proposed | ocation of
this trial, in the very shadow of where the
Wrld Trade Center once stood, and in the
heart of New York City's financial and
commercial district, poses unacceptabl e and

significant risk, harm and threat to the
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safety and security of mllions of Anmericans
and New Yorkers residing and working in the
vicinity of the federal district courthouse in
Manhatt an; and

"WHEREAS, The risk, potential harm
threat and danger that will be brought to
New York State and New York City and its
citizens, as a result of the federa
government's decision to give these avowed
terrorists a civilian trial in federa
district court in Manhattan, will cause
New York City, New York State and its citizens
to bear not only the huge burden of such ri sk,
potential harm threat and danger but al so
bear, in the mdst of a deep economc
recession and state fiscal crisis, an
unprecedented security cost which officials
have estinmated could reach nearly $1 billion;
and

"WHEREAS, It is further
contenplated that these trials will cause the
State of New York, the Cty of New York, and
its citizens, many of whom experienced the
horrific events of Septenmber 11, 2001,

firsthand, further unprecedented disturbance,
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enoti onal trauma and econom ¢ hardship with
the institution of required security neasures
by state and | ocal |aw enforcenment agencies
whi ch woul d need to be taken in Lower
Manhattan for a period which has been
estimated to be years before conpl etion of
such trials; and
"WHEREAS, New Yor k Governor David
A. Paterson, New York Gty Mayor M chae
Bl oonberg, and Julie Menin, chairwonman of
Community Board 1, representing the
nei ghbor hoods surroundi ng the federa
courthouse for Lower Manhattan, have al
expressed serious concern and opposition to
the federal government's plan to prosecute
these avowed terrorists in New York Cty and
cause undue and unprecedented fi nancia
har dshi p and burden on the people and | aw
enf orcenent agencies in the State of New York
and its political subdivisions in and around
New York City; now, therefore, be it
"RESOLVED, That President Barack
banma and Attorney Ceneral Eric Holder are
hereby strongly urged by this Legislative Body

to reserve their decision to prosecute Khalid
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Shei kh Mohamed, Walid Muhammed Sal i h Mubar ak
Bin Attash, Ranzi Bin Al Shibh, Ai Abdul -Aziz
Al'i, and Mustafa Ahnmed Al Hawsaw in federal
district court in Manhattan, over the

obj ections of our state and |ocal governnent
officials, and be it further

"RESCLVED, That will copies of this
resol ution, suitably engrossed, be transnitted
to President Barack Cbama, U. S. Attorney
General Eric Holder, and all menbers of the
New York State Congressional del egation.”

THE PRESI DENT: Senat or Lei bel | .

SENATOR LEI BELL.: Thank you,

M. President.

A few nonths ago the Attorney
General of the United States announced that
terrorist trials would be held in the Southern
District of New York in Lower Manhattan. His
deci si on was supported by the President of the
United States.

Now, | will begin ny comments by
saying that | personally believe that we
shoul d not be using the civilian crimna
justice systemto deal with these terrorists.

And in fact we should be using a mlitary
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commi ssion tribunal, for which there is a | ong
history in this country, going back over
200 years to George Washington's day. In
fact, in Wrld War |I, President Franklin
Roosevelt used them

And who are the people that we are
di scussi ng and describing? They are eneny
mlitary conbatants engaged in active mlitary
conmbat against the citizens of the United
States of America. They are the worst of the
worst. They kill, they maim they torture,
they burn, they behead. |If any group of
i ndi vidual s was ever eligible to be considered
to be tried by a mlitary tribunal, it is
t hese individuals.

I would urge the admnistration to
reconsi der their position on where they shoul d
be tried. The subject of this resolution
today deals with the venue and where they
should be tried, in what court, what |ocation.
I"mgoing to suggest to you that trying these
i ndividuals in Lower Manhattan goes beyond the
pale. There is no area of our country that
has suffered nore than those few square

bl ocks. They have suffered in ternms of | ost
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lives, lost dreans, and of course the econony.

Mayor Bl oonberg has said that this

trial or trials will cost in excess of a
billion dollars. |In fact, that may very well
be a low figure. | had the chance a few weeks

to wal k through Lower Manhattan, to go through
the federal court buildings, to try and get
some sense of the great inconvenience, the
great cost that will be placed on the
resi dents and those who work within that area,
trials that in fact could | ast for years.

I think we should listen to Mayor
Bl oonberg. | think we should listen to
New York City's police comi ssioner, Ray
Kelly. 1 think we should |isten to those who
are active in that community and those who
live in that community and work there.

Through this resolution -- and |I'm
grateful that it has been brought to the
floor -- we have an opportunity today as a
| egi sl ative body to urge the President and the
Attorney Ceneral to reconsider their previous
decision. It was a mstake. But there is
time to correct that m stake.

It is not correct to have these
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trials in Manhattan. It is not correct to
have themin New York City. W serve no

pur pose by doing that. 1In fact, we will only
put at risk many people's lives, not the |east
of which will be the jurors who coul d be

sel ected, the judges who nmay be involved, the
police authorities who will work to attenpt to
protect people.

If we wish to be politically
correct, especially with this type of eneny,
we as Americans can be politically correct al
the way to the cenetery. There are ways to
assure fair trials and there are | ocations
where that can be acconplished. [I'mgoing to
suggest to you, ny colleagues, that New York
City and New York State is not the correct
| ocati on.

Thank you, M. President.

THE PRESI DENT: Thank you,
Senat or Lei bel | .

SENATOR LEI BELL: I"d like to
open up this resolution for sponsorship -- |
believe there are 30 nanes on it already, but
to anyone who would wish to join

THE PRESI DENT: Thank you.
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Do other Senators w sh to be heard
on this?

Senat or Squadr on.

SENATOR SQUADRON: Thank you very
much, M. President.

The probl ens and the chal |l enges and
t he devastating burden of these trials for the
community is not dearer to anyone's heart in
this roomthan ny own. This is ny district,
this is nmy community in Lower Manhattan.

And so | appreciate Senator
Lei bell's highlighting just what a burden
putting these trials in the federal courthouse
in Lower Manhattan would be. W know what a
burden it woul d be because i mediately after
it was announced that they were considering
the federal courthouse in Lower Manhatt an,
asked the NYPD to present to the | oca
community what it would take to nake sure to
do these trials safely in Lower Manhattan.

Because a very inportant val ue that
was being rai sed was one that | and ny
community in Lower Manhattan, the community
board and ot hers, wanted to support, which was

civilian trials for these accused terrorists.
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But if the burden of those civilian trials was
going to be too great for our community that
has handl ed so nuch, has risen to so nany
chal | enges since Septenber 11th, since 1993,
then those civilian trials in that courthouse
woul d not be possi bl e.

And what we found when the NYPD did
as they do, their unparalleled quality when it
comes to telling us what it will take to make
us safe, we saw that the burden in the Lower
Manhattan community woul d be too great to
bear .

And that's why I, along with
Congressman Nadl er and Speaker Silver,
Counci | menber Chin, all of the | ocal
advocates -- chair of the comunity board
Julie Menin, as has been nentioned -- have
come together and said we can't do this in
Lower Manhattan at this courthouse.

W can't do it because this
communi ty, which has been at the epicenter of
an international fight, at this point needs to
be able to survive and thrive and continue to
be the conmunity that it was and has

m racul ously become since Septenber 11th.
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However, |'mnot able to vote for
this resolution that's been put forward today
because, as | read this resolution, it says
that these trials should not happen in
civilian court. And when | listened to
Senat or Lei bell just now describe the
resolution, it sounded to ne |ike he was
calling for the United States to take these
trials out of civilian court and put themin
military tribunals.

And the fact is that at ny core, at
our core as Anericans and New Yorkers and in
the conmunity of Lower Manhattan, that idea,
the idea that our justice systemcan't rise to
the chal |l enge of what happened Septenber 11th,
is contradictory.

And so that's why we are going to
as a body have the opportunity to stand with
the Lower Manhattan comrunity that | am so
proud to represent to nake clear that we're
not going to have any comunity, whether in
Lower Manhattan or anywhere else in this
state, bear an unbearabl e burden for these
trials. However, we are not going to turn our

back on the fundanmental tenets of this
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country, of due process, of the civilian court
systemin order to do it.

So let ne be very clear on ny no
vote on this resolution. | appreciate Senator
Lei bell's concern for the Lower Manhattan
community, and | hope that you will maintain
that concern as we have further resol utions.
| appreciate the concern of everyone in this
roomwhen it conmes to the extraordinary and
heroi ¢ way that the Lower Manhattan comrunity
has dealt with these issues. And we should
stand with the community as a | egislative
body.

However, we al so nust stand with
the fundanmental tenets and principles of our
nation and our Constitution. And that's why
"Il be voting no today.

Thank you, M. President.

THE PRESI DENT: Senat or Adans.

SENATOR ADAMNS: Thank you.

First, before speaking on the
resolution, | would just like to take a nonent
just to acknow edge t he absence of one of our
col | eagues, Senator Morahan. And | just hope

for his famly and for the Senator he's all in
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our thoughts and he's all in our prayers as he
recovers over this unfortunate incident that
has conme into his life.

No matter which side of the aisle
we are on and no matter how nmuch we debate
here on the Senate floor, there is a | evel of
col | egi al atnosphere that we do care for each
other. And | care for the nenbers of this
body no matter on what chair they sit or where
they are in proximty of what party they
bel ong to.

So our hearts and our famly goes
to the enpty chair that's here. W hope our
Senator returns with us to participate in
i mprovi ng our state.

Speaking to the resolution, | share
the support of this resolution, as ny
col | eague Senator Leibell pointed out. And I
respect the concerns of ny coll eague Senat or
Dan Squadr on.

We are on unchal | enged and
unchartered waters. Qur country is under an
unprecedented | evel of attacks. Those who
wi sh to harm Aneri cans every day are becomn ng

more and nore creative in the nethods that
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they use to disrupt our way of life. |If we do
not change with them if we do not find ways
to stay ahead of their diabolical creativity,
then we will find ourselves having to address
this issue year after year, day after day.

Qur crimnal justice system cannot
support trying cases in civilian courts of
this magnitude. As a person who wal ked t he
ground of our Center of Trade when it was

attacked on Septenber 11lth as a police

officer, | understand how nuch it takes to
secure that area. The billions of dollars
t hat woul d have been needed or will be needed

to protect the geographical area of a
courtroomduring the trial of a terrorist is
just too costly for our systens to bear.

By having a mlitary tribunal, it
does all ow one due process. And | want to be
clear on nmy position. Individuals who bl ow up
pl anes, who take down buil di ngs, who attenpt
to disrupt our way of life in this fashion,
they are eneny conbatants. They shoul d be
treated in a mlitary atnosphere because
they're taking a mlitary action agai nst the

people of this state.
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W cannot conpare a person that
takes down the Trade Center with the person
that snatches a pocketbook. That is not a
reality. And we cannot continue to
romanticize and live in a nmake-believe society
where there's just one or two people that are
attenpting to hurt Americans.

People want to harmus. And |I'm
extrenely clear on this. Because we don't
hear about all the reports, don't believe it's
not happening. That's why they're called
sl eeper cells. There was a seven-year gap
between the first attack on the Trade Center
and the coll apse of the Trade Center. \Wile
we are noving further and further away from an
attack, we becone nore and nore confortabl e,
but a countl ess nunber of nen and wonen al
across Anmerica are attenpting to foil, stop,
prevent, and apprehend individuals who are
carryi ng out these attacks.

These individuals should not be in
our crimnal justice system they should be
renmoved fromour crimnal justice system and
they should be treated as they are. They are

eneny conbatants to wars on the United States.
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And if we fail to treat themthat way, if we
all ow themthe |uxury of going through the
crimnal justice systemand waiting it out and
further endangering the |lives of Americans by
putting themin a crimnal justice system
we' re nmaki ng the wrong decision, in ny
position.

Their attack is a mlitary attack.
If they are apprehended, they shoul d be
apprehended as a person of a mlitary status.
You don't have to don green fatigues to be in
the arny of hate. These are nmen who have
deci ded, they have decl ared war on Anerica.
And if we continue to treat themas nerely
insignificant crimnals that are standing on
the corner selling a nickel bag or a dine bag,
that's a mistake. You treat enem es of war as
enem es of war, and you make sure they have
the necessary prosecution that a wartine
crim nal deserves and shoul d receive.

| support this resolution, and I
t hank you, Senator Leibell, for bringing it to
the floor.

THE PRESI DENT: Senat or Vol ker.

SENATOR VOLKER: M. President,
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it's kind of interesting that in a time of
severe fiscal energency that we are in -- and
we know we're in that. The issue of how nuch
and all that is one thing. But at a tinme |ike
this, when the budget that we are | ooking at
is a rather enornous decline in the nunbers of
State Police -- we just in this budget woul d
cancel another class. And there's a reason
I'"'msaying this, and Senator Leibell knows why
" msaying this.

If these trials are held in
New York City, we will go to the highest
| evel, that is the highest |evel of security
for all of downstate New York. Wat happens
when that happens is a substantial nunber of
State Police and other |aw enforcenent people
are virtually automatically noved down to the
city. This does not just involve Ray Kelly
and -- who, by the way, is a very courageous
guy. | know himpersonally. And the New York
City police are ready to do anything they have
to do.

But let's remenber, if these trials
are held, we are going to have an enornous

commtrment of State Police as well as city
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police in New York Cty, and we'll have a
situation that's going to go on for a | ong
period of tinme.

As | thought about this
situation -- and | formally was in charge of
honel and security in the Senate hear severa
years ago -- it dawned on ne that this wll do
far nore than just create a problemwth
security, it will create havoc with the Gty
of New York, its econom c and social fiber,
and may in fact encourage a |lot of people to
| eave the City of New York. Wich is the |ast
thing that we need, is for people to | eave
this state.

You have to be reasonabl e when
you're dealing with this sort of a situation.
| don't think that Attorney General Hol der
t hought this entirely through. 1 know he was
maki ng sone sort of statenent. And let's
renmenber, by the way, that the Constitution of
the United States is for the citizens of this
country. Eneny conbatants are not included in
the protections of the Constitution of the
United States. That issue is under a whole

different issue.
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These are people that are willing
to kill in ny area of the state -- | live in
West ern New York, second bi ggest target after
New York City. Interestingly enough, the |aw
enf orcenent people will nove from other parts
of New York to help out with New York City.
Especially if we pass this budget the way it
is, the State Police in this state will be
short everywhere. W are headed, by the way,
for the | owest nunber of State Police since
wel | before 9/11. After 9/11, we increased
t he nunber of troopers substantially.

I think Senator Leibell's
resol ution i s about as conmon-sense as
anything |I've seen this year before our house.
We have to look at things logically. And
that's especially true when the fisca
situation of the state and the country is in
the situation that we're in.

| thank Senator Leibell, | thank
Senat or Adans and all those who support this
resolution. And | would appeal to the
President of the United States. This is not a
political issue, really. 1It's a real issue,

as | call it. It's an issue of fairness to

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

670

the City of New York, of fairness to everyone.

And it seens to nme that what we
need to do is realize that crimnals are
crimnals, but eneny conbatants are altogether
different. They don't follow the sane rules,
and they shouldn't be covered under the sane
rul es.

So it seens to nme every piece of
logic that | can think of says these trials
shoul d be noved out of New York City and out
of this state.

THE PRESI DENT: Senat or Col den.

SENATOR GOLDEN: Thank you,

M. Lieutenant Governor, M. President. |
rise to talk on this resolution here today.

Senator Vinnie Leibell, thank you.
Thank you all of the Senators -- Senator
Adans, for your coments, Senator Squadron,
Senat or Vol ker, and many others that wl|
speak on this bill.

Senat or Adans poi nted out the seven
years between 1994 and 2001. Those sl eeper
cells, ladies and gentlenen, lived in Brooklyn
New York. They lived here. They were part of

our comunities. And they cane out and did
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this. Mhanmad Atta was, in 1997, in
Brookl yn. He was the head of those 19 that
flew the planes into the Wrld Trade Center.

It's not all right for us to nove
the trial sonmeplace el se and respectfully say,
Vell, we don't want it here because it
shoul dn't be here, and give it to another
community. | think that's plain wong. |
think this trial belongs where it does bel ong,
inamlitary court. Not in soneone else's
backyard. Not so sonebody else in this great
country can get hurt.

Presi dent Cbanma hinself, he said we
are at war. He said it. And you know what's
i nportant about this resolution today? It's
because President Cbanma even said the other
day, that he says, you know, it's going to be
alittle difficult, he says, because Mayor
M chael Bl oonberg is against it and the police
conmmi ssioner is against it.

Well, that's why this resolution is
so inportant today. Because this is the
| egi sl ati ve body that represents the
19.5 mllion people of this great state. And

we, the people of the State of New York, do
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not want that trial here. That trial belongs
inamlitary court.

None of us can forget and | et us
never forget Police Oficer R ches, Police
Oficer OBerg -- I'"'msorry, Fireman O Berg,
chief of the Fire Departnment Jimy R ches.
Police OFficer Mdira Smth, the first woman
killed. Thirty-seven Port Authority police
of ficers, 23 New York City police officers,
343 fireman all perished that day.

Do you renenber the snell, the odor
of the dead bodi es and the burning netal and
twi sted netal that day and the al nost 3,000
peopl e that perished that day? Ladies and
gentlemen, we can't regurgitate that. W as a
soci ety cannot take that back into the Gty of
New York and al | ow our people to go through
t hat agai n.

The busi nesses that were cl osed.
You couldn't go down bl ocks, you couldn't get
into buildings. That all happens again. You
couldn't get over bridges and through the
tunnel. That all happens again. Do we want
that? No, |adies and gentlenen, we don't want

t hat .
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| see, up in the audi ence, Lou
Mat arazzo and Ben Marquis. They were police
of ficers years ago, as | was, as sonme of you
here in this room Think about it, trying to
protect the City of New York with 35,000
New York City police officers, already 5,000
to 6,000 police offers | ess than what they
shoul d have. Think about it. State troopers,
Nat i onal Guard, where are we going to get the
peopl e? How are we going to get the New York
City Police Departnent to be part of this
surveillance and this setting up of security?

It is anightmare, it is a logistic
nightmare. |f the comm ssioner of the
New York City Police Departnment, Ray Kelly,
has to do it, he will. And if the mayor,
Mayor Bl oonberg, is forced to do it, we will.
But | adies and gentlenen, it would be a
travesty to every living Anerican in this
great state and in the tristate area. And the
cost would be so overwhel m ng that we'd never
be able to recoup it.

As | opened up, cells were living
here in the City of New York, in Brooklyn,

where cells today, |adies and gentl enen,
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across this state and across this nation stil
live. It's only a matter of tine. W do not
need to give thema venue. W' ve given and
protected this great country since 2001 from
any attack. W should not, |adies and
gentl emen, open that door just a little bit to
give any terrorist an opportunity to hurt or
kill or mai manother American.

That's why that belongs in a
mlitary tribunal. That's why they do not
bel ong here in the City of New York. W can
never | ose sight of how | ong the day, the
week, the nonths, the years that we toiled in
and out of Manhattan, the volunteers that went
down to that site, the truckl oads of equi pnent
and people that we sent into that. Never,
ever let us forget the |oss of those lives,
the | oss of those lives in Washington, D.C
the |l oss of those lives in Pennsylvania. W
can never, ever, ever forget.

So | commend you, Senator Leibell
And God, | hope You' re | ooking and |istening
and sonmehow we have the ability of making sure
that that trial does not conme to this great

city and this great state.
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Thank you Senator. Thank you, ny
col | eagues. Thank you.

THE PRESI DENT: Senator LaValle.

SENATOR LaVALLE: Thank you,

M. President.

I"d l'ike to thank Senator Lei bel
for putting this resolution before the body.
To Senat or Adans, thank you for your
t hought ful ness both in tal ki ng about Senat or
Mor ahan and your thoughtful remarks on the
resolution, as well as Senator Vol ker and
Senat or Col den.

Senator Leibell, mny eighth-grade
Engl i sh teacher woul d have been very proud of
you, because the topic sentence, first
sentence in your resolution says it all and
wi t hout anything el se being said, tal ks about
the heart of what you want to do.

"\Wher eas throughout the course of
our nation's history, fromthe tinme of Ceorge
Washi ngton to the present day, the United
States has recogni zed that these terrorists,
captured with the intent to attack the United
States, its people and/or its interests, and

whi ch present a serious and i medi ate threat
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to the nation and its people, should not be

afforded the sanme constitutional crimna

justice protections reserved -- reserved --
for the United States citizens." That says it
all. It says it all. It goes to the heart of

what we're tal king about.

For those who have had the
opportunity to read, there are a nunber of
recent bi ographi es on George Washi ngton, the
father of our country and the conmmander of the
Continental Arny. It is very clear that he
knew and understand that crimnal conbatants
as well as those who may have conmmtted
treason were treated to a tribunal and then
very quickly hung. That was it.

That met hodol ogy, as the resol ution
tal ks about, from the begi nning, from CGeorge
Washi ngton forward, has been what this country
has done with crim nal conbatants.

Senator Vol ker said it -- you know,
it's common sense. People that | talk to in
nmy district are really befuddl ed by this whol e
action. As a good friend of mne says, Wuat
were they thinking? Wat were they thinking
when they noved this trial to New York City

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

677

and afford these terrorists the sane
constitutional rights as our citizens?

And I'll tell you, ny coll eagues,
that is what is very troubling to the people
that we represent. W talk about it costing a
billion dollars at a tine when we have
deficits, we're cutting prograns and
educati on, higher education, healthcare,
progranms for our youth. W're spending a
billion dollars? |It's ridiculous, absolutely
ridiculous. And to traumati ze the peopl e who
have gone through this whole attack on our
soil just goes beyond the pale.

And so I'mglad we have this
resolution, that we're discussing it, debating
it. And hopefully we will send a nmessage on
behal f of the 19 mllion people that live in
this state that | don't believe it bel ongs
anywhere but in a nmlitary setting in a
military trial. So for one, |I'mnot for
pushing this no of New York, but push it to
some ot her state, some other place.

Senat or Lei bell, again, thank you
for your vigilance in allow ng the body to

vote on this resol ution
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THE PRESI DENT: Senat or
Mar cel | i no.

SENATOR MARCELLI NO: Thank you
M. President.

And | want to thank mny col |l eagues.
And Senat or Adans, thank you for your
comments. They were excellent. You usually
do speak well, but that was probably the best
|'"ve heard himspeak. And Senator Vol ker and
all the other speakers who have gotten up and
said this very inportant nessage.

These trials are not typica
trials. This country is at war. | don't
t hi nk anybody has any doubt of that. |If you
do, you're living in a dreanland. W are at
war. There are people out there who want to
hurt us. They want to do nore than that, they
want to destroy our way of life. These people
want to destroy our way of life. They don't
believe in our Constitution. They don't
believe in the protections. They believe we
deserve to die.

The 3,000 people that died on 9/11
in those buildings did not deserve to die.

They didn't do anything wong. They went to
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work that norning. They woke up, got dressed,
had their breakfast, tended to their famlies,
and went off to work on a nornmal day. And it
was their |ast day, because these people
perpetrated a horrendous act on this nation,
an a act of war.

These are not common trials. And
we do not have anything to prove to anybody.
I'"ve heard it said and |1've read in the papers
that we have to prove that our crimna
justice systemis the greatest, the fairest in
the world, that our Constitution is fearless,
and that we don't worry about the threats of
ot her people, the threats of a fewterrorists.
Nonsense. W have nothing to prove here in
this country.

W are the fairest country in the
world. We are the only country right now
standing up for the rights of human bei ngs.
Who else is in Haiti? Wo else is down in
Haiti right now keeping order, distributing
food, and doing the best it can? This
country. Qur troops are down there
mai nt ai ni ng order, distributing food, and

doi ng the best they can to hel p those poor
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peopl e.

W don't have to prove we are a
great nation. W are a great nation. And
these are not typical crimnals. As Senator
Adans said, these are not guys you picked up
on the street corner selling a nickel bag.
This is not a common crimnal act. These
peopl e took 3,000 |ives w thout even thinking,
wi t hout batting an eye.

What are you going to do to the
judges? What are you going to do to the
jurors? How are you going to protect al
t hese people? The Lower Manhattan area is one
of the nbst congested areas in our state. To
try to put through and to try to put security
for all of the people that have to be
secured -- including, including these
terrorists, because they have to be
protected -- can you inagine the hue and cry
that would cone off if one of our police
officers is killed, mained, or in any way hurt
defending or protecting the lives of one of
these terrorists? M God, why would you want
to do that?

W have a system The nmilitary
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tribunals were set up for this stuff. W have
court houses in Guantanano built to try these
peopl e under safe circunmstances. Use them
Bri ng these peopl e back where they bel ong.

This country has nothing to prove.
We have nothing to prove. W have nothing to
denonstrate to the rest of the world. W are
the greatest nation in the world, and we
should treat all who cone to this |and and
attack us and kill our people just like the
animals they are. They are not deserving of
the protections of the Constitution of this
country. They do not deserve it. And to
pretend that they do is farcical.

The President is wong. Hi's
Attorney Ceneral has nade a bad deci sion, and
it should be retracted. It should be
retracted. W should not be carrying this
forth to save sonebody's face. This is a
m stake. 1t should never have been decided in
this way. It should never go forward. They
shoul d be sent to Guantanano and tried under
safe conditions, under proper nmlitary
tribunals. And let that be the act.

Senator Leibell, thank you for to
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resolution. | intend to vote aye. And |
woul d hope that this resolution, as a
denonstration of this Legislature' s feelings
towards these terrorists, that our act and our
vote woul d be unani nous, to condemn these
people and to condemn their vile acts for what
they are, an act of war.

Thank you, M. President.

THE PRESI DENT: Senat or Lar ki n.

SENATOR LARKI N: Thank you
M. President.

A lot of ny coll eagues have stole
nmy thunder. But, Vince, |'ve served with you
for over 20 years. | think your presentation
on behal f of the people of this great nation
of ours was outstanding. And | thank you from
the bottom of ny heart.

| listen to people tal k about 9/11,
and | listen to people tal k about Lower
Manhattan. Two weeks ago | went to Lower
Manhatt an, because we have sone priest
friends, Maridols {ph}. You probably know
where that's at, M. President. And they were
crying out what this would do to the comunity

the second tine around.
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And | don't think sonebody in
Washington is listening. | served ny country
for 23 years, and one thing | renenber, the
commander in chief has a responsibility to
defend this nation and its peopl e.

Now, the President said sonetine
ago, "l didn't make this decision. The
Attorney Ceneral, Eric Holder, made this
decision.”™ WlIl, | got news for you. Wen
you' ve ever been in a position of
responsi bility and comand, sonebody goofs off
that bad, it doesn't take long to cut his |egs
of f and make sure sonebody else is there.
don't believe that Holder did this by hinself.
| think the President was up to his ears with
it.

But what are we tal king about? W
had 3,000 people killed, killed in conbat. |If
you don't think this is conbat, naybe |']
send you a couple of books on war. Those of
us who fought -- you're tal ki ng about
nonconbat ants, they say. They're not
nonconbatants. Their mssion was to kill us.
If you' ve ever been in a unit, whether it's

air, sea, or ground, and you cane in touch
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with conmbat units, your mssion was to kill
them before they killed you. And if you took
them as prisoners, they went to a prisoner-of -
war canp, and then you took it on fromthere.

The Suprenme Court said we could
have the mlitary tribunals. M friend
Senat or Padavan renmi nded ne and all those who
have ever been in the service, there's a
Uni form Code of MIlitary Justice. Read it.
We can try them at Guantanano. That's the
right place. | don't want to see themgo to
Il1'linois, Montana, or sonepl ace el se.

They' ve reconmended an alternate,
my area. West Point. What a disgrace. A
university that's been cited as one of the
greatest in this country. And then you're
going to put these conbatants. And | want
everybody to stop calling them nonconbat ants.

And ny friend Senator Squadron
tal ks about he can't vote for this because of
this change to do that. |I'mnot a | awer, but
they tell nme where the crine was conmtted and
that, you're going to have to try themin that
same venue. | don't know anythi ng about that.

Al | do knowis this. They killed 3,000
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Aneri cans.

Just | ast week in this chanber we
had a resol ution honoring the 59 Americans
that were killed in Iraq or Afghanistan in the
year 2009. 9/11, 49 people fromny district
were killed at 9/11. What are we sayi ng here?
Who are we trying to please? Wuo are we
trying to say we want to be nice to you? Nice
for what? You killed 3,000 Arericans. You've
killed probably 10,000 or 12,000 in conbat in
two wars.

W don't need to apol ogize to
anybody. What we need to do is unite as a
body here and tell the President and his
Attorney Ceneral and our Congressiona
del egation that this is not acceptabl e not
only to New York but to the United States of
Aneri ca.

These peopl e have pled guilty.

They want to be martyrs so that soneone can

| ook at them It gives themincentive for

t aki ng peopl e from Yenen, Pakistan, lraq, |ran
to conme to America and kill nore Anmericans.

| ask you to think twice if you're

going to vote against this resolution.
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Because if you are, you're voting against the
men and wormren who are in harnm s way today
def endi ng our country. Wy should they be

over there in a | ost way when you're sayi ng,

oh, bring themto New York City. |[|'ve heard
dozens of lawers -- and I'"'mnot a | awer --
say what a field day I will have. | wll

bring it up that the President of the United
States said they' Il be found guilty and
they' Il be nurdered.

For what? Wy should we expend al
this nmoney when we're tal ki ng around here
about everybody we neet, there's no noney for
this, there's no noney for that. But here
we're willing to blow $2 million to $5 billion
on a trial that should never occur in the
United States of Anerica. Don't we have any
guts here or any guts in Washington to say
stop?

And anybody who's been in conbat
knows it's a hell of alife. |It's serious.
When you' ve been in conbat, your worry is not
only your own but your worry -- am|l right,

H ranf? -- your worry is your surrounding.

Because they're worryi ng about you and you're
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worried about them

So let's sit down here today and
say, on behalf of those who have given so much
and made the mmj or suprene sacrifice, let us
vote on behalf of them and vote to say try
this inamlitary tribunal where it's
aut hori zed, it's sanctioned, we don't have to
bl ow up anybody, we Don't have to | ose any
noney, we don't have to start funneling
around, we just all have to have the guts to
say this should not happen in the United
States of Anmerica.

Again, | thank ny coll eagues for
their conments.

THE PRESI DENT: Thank you.

Senat or Farl ey.

SENATOR FARLEY: Thank you,
M. President.

| rise in support of this and again
t hank Senator Leibell for bringing this
forward. | don't know of a single New Yorker
that is anxious to have this trial in
New Yor K.

You know, we do a |ot of

resolutions. This one has significance in
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that the President is vacillating where this
will be held and so forth. And | think this
coul d be neani ngful .

You know, Senators Schuner,
Gllibrand, the nmayor, Conm ssioner Kelly, so
many of our Congresspeople are all united
agai nst bringing this to New York City.

Let ne just say | want to just
approach it froma little different point of
view, the pain that happens to the famlies
that suffered these nurders. | had a first
cousin, the father of five children, that was
killed in this terrible tragedy. And | knew a
score of people personally that died in this
gruesome nurder.

| think that every one of us should
rise up and say we should not be bringing this
back to this venue so close and go through
this pain -- so many of these towns and so
forth on Long Island and so forth that knew so
many, many people that were mnurdered, 3,000
people. M colleague here was saying | think
that's even nore than were killed in Pearl
Har bor. Just unbelievable that we should even

consi der bringing this back to New York City
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for not only for a show trial but something
that's going to spend a billion or nore
dol I ars.

| support this resolution, and I
just wish the President of the United States
coul d have heard sonme of these remarks made by
nmy col | eagues.

Thank you, M. President.

THE PRESI DENT: Thank you.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you
very much

So I'ma little bit farther to the
north than Senat or Squadron, where the bonbi ng
of the World Trade Center took pl ace.

Al though | guess |I don't have nuch of the
privilege of representing the district that
had the | argest nunber of people in ny zip
codes who died in the Wrld Trade Center
bonmbi ng.

And | support not having the tria
in New York, as everyone here has spoken
about. And in fact pretty nuch everyone who
represents New York State at the federal |eve

has made it clear that they too don't think
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Lower Manhattan is the right place to have the
trial. And so | think the good news for al
of us here today who share that viewis
don't think we're going to have the trial in
Lower Manhattan. [It's the wong place.

But | have to disagree with ny
col | eagues, respectfully, if they say they
don't think the federal court system can
handl e the trials and come to swift, extrene
puni shment of the guilty parties. | believe
in the Constitution of the United States, and
| believe that our federal court systemis up
to any challenge to protect our constitutiona
rights and protect us.

| worry about this expression

"mlitary tribunal. Presi dent Bush proposed
them No one ever really defined them The
U S. court systemis the fundanent al
protection of denocracy that we all have and
live under. W have fought wars protecting
our right to denocracy. Qur young men and
wonen go to wars on foreign soil to protect
our Constitution and our right to continue to

live under the denocracy that we designed.

| believe the U S. federal court
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systemis the place to process guilty peopl e,
whether it is this situation or others that we
may face. W' ve faced a |ot of tough things
in our history. W have had wars in our

hi story. W have had the federal court system
try crimnals, war crimnals, and successfully
do the right thing and bring swift justice.

I think it is dangerous, dangerous
under the belief that somehow this is
di fferent enough that we should violate the
sanctity of our constitutional faith in a
federal court systemto solve this quickly,
correctly, and in the best interests of the
United States and all 300 mllion citizens.

So | urge ny coll eagues, don't wal k
away fromthe Constitution in your desire --
which is nmy desire -- to nmake sure justice is
swift and is not in Lower Manhattan. W can
have a correct, fair, constitutional process.
We can find themguilty. W cannot have it in
Lower Manhattan. And again, these nunbers,
$3 billion to $5 billion for a trial, that's a
new one on ne.

So | urge ny coll eagues to continue

your passionate support for all our federa
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el ected officials in New York State calling
for us not to have the trial in Lower
Manhattan, but to not |let go of your belief in
the Constitution.

And because of that, | will vote no
on this resolution. Thank you.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

Very, very briefly, I will be
voting in support of this resolution. |
appreci ate the passion with which many of ny
col | eagues have spoken.

| do so, however, just because the
"resol ved" clause which calls on the federa
government not to hold the trial in federa
district court in Manhattan is sonething I
agree wth.

| do have issues with sone of the
"whereas" clauses. And | share Senator
Li z Krueger's concern that we put aside the
constitutional protections that we all enjoy
at our peril, and it should be done with

great, great care.
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| actually believe that we have
work to do in restoring the credibility of the
United States around the world as the nation
that is different, as the nation that does
provi de protections to the innocent and the
guilty alike.

| think that after the |ast
adm nistration, quite frankly, and what's cone
out about torture and what's conme out about
abuses of process, we have sonme work to do.

And | know peopl e who have said,
oh, lawers will have a field day. | think
this is an opportunity for our |awers, those
representing the United States governnment, to
al so nake a presentation that would say to the
rest of world no one is nore determned to
fight terror, but that we renenber why we are
fighting that terror so that we do not have to
live under the sort of oppressive systens
represented by and advocated for by the people
who will be on trial.

I"mvoting yes, M. President, but
with that caveat. And | appreciate the
passi on and the sentinment of all concerned on

this very serious issue.
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THE PRESI DENT: Senat or Sal and.

SENATOR SALAND: Thank you
M. President.

|'"ve listened very carefully to all
of those who have engaged in this dial ogue or
debate here today. Each of us in this chanber
has certain responsibilities as either a chair
or a ranker of a particular commttee. And
each of us within that particular venue is
responsi bl e for sone greater degree of
expertise than perhaps the nenbers at | arge.

And | heard two gentlenen
different sides of the aisle, the one
currently the ranker on the commttee that
deal s with homel and security -- Senator
Lei bell, the former chair -- | heard the
current chair, Senator Adans, both speak
rat her el oquently not only about the need to
avoid having this trial held here in New York,
but, every bit as inportantly, that these
peopl e who are the subject of these trials are
eneny conbat ants.

And this is not about whether our
federal court system can handle these trials.

It's about whether a conmponent of our federa
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court system which is the nmlitary conponent,
should be handling these trials. It's all
part of the sane federal court system

So it's not that it can't be
handl ed in the federal court system It can
be. The question is whether it should be
handl ed in the federal district court in
New York -- or, for that matter, in federa
district court in any other venue in any other
part of this country -- or whether it should
be handled in the federal mlitary conponent
of our federal court system

Now, there's nobody here who
doesn't renenber where they were on
Septenber 11. There's nobody here who doesn't
know, either through famly or friends,
sonmebody who lost their lives or a nunber of
sonmebodi es who lost their lives. | can well
recall ny wife and | trying reach ny son, who
was an assistant district attorney in
Manhattan at the tine and how she was driven
to tears because hours and hours and hours
went by and she could not get through to him
and literally was crying -- excuse ne.

(Pause.) Utimtely, we were able
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to reach himon his honme phone, where he had
the good sense to | eave a nessage that he and
his roommate were safe and that they woul d get
back to us whenever they coul d.

This was an act of carnage that was
preneditated. And one of the very reasons
that this act was preneditated was because
this nation represents the very things that
some of you have referred to earlier. W're
the bastion of denocracy. W believe in
freedom of expression. W cherish our
Constitution and its Bill of R ghts, all of
whi ch are an anathena to the people who sought
to weak this horrid devastation on the Gty
of New York, on our nation's capital, and Lord
only knows where el se that plane that
ultimately destructed in Pennsylvania woul d
have wound up

The sinple fact of the matter is
they vilify our Constitution, they vilify
everything we represent. It's a credo. It is
a way of life. These are not civilians.

These are soldiers in a war against this
nation and everything we believe in. They may

not necessarily be smartly attired in uniform
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but these are soldiers, soldiers of death and
destruction. Soldiers that believe that under
any circunstance, to the point of giving up
and sacrificing their lives, they nust bring
this nation to its knees in any way that they
can.

To afford themthe opportunity for
acivilian trial is really to conpound the
injury that they've already inposed upon us.
They in fact should be subjected to no nore or
no |l ess than any other mlitary conbatant.
They should be tried before a mlitary
tribunal. They should be entitled to the sane
degree of justice that we would afford any
other in that situation. And yes, there is,
believe it or not, a series of justice that
does occur in our mlitary courts.

They shoul d not inpose the anguish,
the fear upon any comunity in which they
m ght |l ocated in this country, whether it's
here, whether it's in Mntana, whether it's in
Chi cago. We should nake the statenent that it
is sinply unacceptable to degrade ourselves in
order to sonehow or other make the

i nternational community feel that we're
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apol ogizing to them And that's basically the
only justification that can be offered for
conducting a civilian trial sonmewhere here in
this country.

| want to conmend Senator Lei bel
for bringing forth this resolution.

And incidentally, when | nentioned
each of us has an area of expertise, as far as
I know the only two people that are routinely
briefed and briefed, by statute under the | aw

of New York, by those in charge of honel and

security here in New York -- and al so
including, fromtine to tinme, | believe,
federal officials as well -- are the Senator

who chairs the Honel and Security Conmittee and
t he ranker.

So | suspect that they've been
privy to information that the remain remaining
60 of us have not. And in their judgnment, in
their well-qualified opinion, mlitary
tribunals are the appropriate places for these
people -- and in many respects | think
stretch and accomrmpdate to consi der these
peopl e just that, people -- should be tried in

amlitary tribunal.
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Thank you, M. President. Thank

you, Senator Leibell. Thank you, Senator
Adans.
THE PRESI DENT: Senat or Lanza.
SENATOR LANZA: Thank you

M. President.

| rise in support of this
resol ution, and I want to thank Senator
Lei bell for bringing it to the floor today.
And | want to especially comend Senat or
Lei bel | and Senator Adans for their very
poi gnant conments today.

And | added nmy nane to the |ist
| at e here because | knew ny col | eagues woul d
do an excellent job in speaking in support of
this resolution, and you have. And | want to
associ ate nyself with those remarks.

But | rise to respond to a couple
of statenments that were made by two of ny
col | eagues that sonehow a belief in our
Constitution requires that we afford eneny
conbatants greater rights than United States
sol di ers.

I not only believe in our

Constitution, but |I've read it. And nowhere,
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nowhere in the United States Constitution does
it say that we should give greater rights to
foreign attackers who take, in one fell swoop,
3, 000 innocent |ives, that we should sonmehow
give themnore rights than we do an American
soldier. Because that's what a civil tria
woul d do.

It was said that they should be
afforded the same rights as any citizen in
this country. W can discuss and debate that.
| disagree. But that's not what a civil tria
would do. It would afford greater rights to
t hese eneny conbat ant s.

And | ama bit perplexed by the
notion that a civil trial would be too
dangerous and too expensive for New York City,
and because of that we should nove it. MW
guestion is, which town, which ham et, which
city, which neighborhood in this state or any
ot her shoul d be exposed to that danger and
t hat expense?

My col | eague Senator Farl ey
nmenti oned Pearl Harbor. The eneny conbatants
who attacked Pearl Harbor and dropped those

bonmbs were not afforded a civil trial. I's
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anyone suggesting that that's what shoul d have
happened?

On the battlefield in Europe,
Anericans were killed in conmbat by our
enemes -- the Germans, the Italians. |Is
anyone suggesting that our country woul d be
stronger had we afforded those enenmes a civil
trial? | would suggest to you that if we had,
Anmerica mght not still be the greatest,
freest nation on the face of the earth today.

It is twisted |logic to suggest that
maki ng America weaker sonehow makes her
stronger. It does not. Acivil trial would

afford our enemes with the intelligence that

they woul d use -- because they said they
would -- to wage additional attacks agai nst
this country. It would nake it easier for

themto do what they have vowed to do, and

that is to attack and destroy us. Doing that

woul d not nmake America stronger. It would
make us weaker. It would endanger our
citizens.

| want to thank Senator Sal and for
rem ndi ng us of the human face of what

happened that day. | |ost, as sone here had,
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very dear friends, very dear friends in that
attack. They deserved justice. Anerica
deserves justi ce.

And you know, if amlitary tria
is good enough for a United States soldier,
it's too good, it's too good for those who
attacked us that day.

And so | want to thank you, Senator
Lei bel |, Senator Adans, for bringing this
resolution to the floor. 1t is unconscionable
for us to even debate whether or not we ought
to give those who attacked Anerica on that day
acivil trial.

And yes, Senator Krueger, we can
handle it. There's no doubt about that. But
it's not a matter of whether or not we could
handle it, it's a matter of whether or not we
are going to stand for American freedom And

| think this resolution does that.

Thank you.
THE PRESI DENT: Senat or Di az.
SENATOR DI AZ: Thank you,

M. President.
Just, just to ask nyself here in

public, why is it, M. President, why is it
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that we are always giving the Republicans the
opportunity to paint us Denocrats as
anti - Aneri can?

It is just a sinple, a sinple
resolution. Wiy is it that we always have to
be | ooking |ike the bad guys, like that we
hate America? A sinple resolution, yes. Wy
do we have to go against this resolution to
give themthe opportunity to | ook |ike great
Aneri cans and we stupid dunmes, that we hate
Anerica? Sinmple. It's a good resol ution.

| was in the Arny. Many of ny
col | eagues never went to the Arny. Many of ny
col | eagues never went into the armed forces.
| was into the Arnmy. Do you know what
happened when one sol dier violated the | aw?
Do you know where he or she would be tried?
Inamlitary tribunal. Any soldier that
violates the law, they are tried, in the Arny,
inthe mlitary tribunal.

So why do we have to give the
terrorists such a privilege? Let them be
tried in the tribunal. Let thembe tried
there. Let thembe just like they are,

military.
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So, | adies and gentlenen, we
Denocrats, we are great Americans too. So
yes, | am supporting that resol ution.

And even though Senator Squadron
says that he is the one representing the Lower
Manhattan and the people, hey, we all
represent Lower Manhattan here. W all
represent the Gty of New York. W all
represent the State of New York, especially
when we are attacked |ike we were attacked on
9/11. Let themfeel the power and the justice
of the mlitary tribunal.

So I"'mhere to tell you that 1 ama
great Anerican and that | support America and
that this is a good resolution and that we
shoul d stop tal king about it and approve the
resolution and stop giving the Republican side
the opportunity to be painted as the great
Aneri cans, because we are all great Anericans.

Thank you very nuch

THE PRESI DENT: Senat or Onaen
Johnson.

SENATOR ONEN JOHNSON: ["d like
to thank Senator Leibell for bringing this

resol uti on before the body today, and all the
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menbers who spoke in support of not doing it
in New York City.

| think the President and the
Attorney Ceneral nade a thoughtless decision
when they wanted to put this trial in New York
City, the greatest city of the world. It
shoul d not have been thought of in the first
place. This mstake will concentrate the
world's attention on this trial, and they and
their left-wing attorneys will put the United
States on trial if it's in New York City.

Can you i magi ne how deeply they
would dig into the fact of the apprehension
and treatnent of these terrorists, the
nmet hods, torture they endured, by them to
whi ch the world' s nmedia would flock with
ent husiasm to repeat and say terrible things
about the United States?

This trial should take place in
Gtno and not give Anerica' s enem es any
propaganda victory by putting themon tria
here. The foreign nations who hate Anmeri ca,
they' Il have a field day by repeating all the
things that they said at the trial, trying to

i ndict America when they are the crimnals.
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| think that -- well, | can't keep
talking. | think that the fact is that we
don't think it should be in New York City and
we don't want Anerica's enemes to celebrate
this, we don't want to nake a slide show out
of it. The trial then should go back to Gtno
and have a mlitary tribunal.

Thanks.

THE PRESI DENT: Thank you.

The question is on the resol ution.

Al'l those in favor please indicate by saying

aye.
SENATOR LI BOUS: M. President.
THE PRESI DENT: Senat or Li bous.
SENATOR LI BOUS: Coul d I please

request that we vote on the resolution by a

show of hands.

THE PRESI DENT: The Secretary
will ring the bell, please.

(Pause.)

THE PRESI DENT: Al those in

favor of the resolution please indicate by
rai sing your hand.
Menbers will have to | eave their

hands up to make sure the Secretary gets an
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accurate count, pI ease.

SENATOR LI BOUS: M. President.

THE PRESI DENT: Senat or Li bous.

SENATOR LI BOUS: Sir, while the
roll is being called, if I could just also

state that we have two nenbers that are in
commttee neetings. And under Rule 9,
Section A they have until 5 o'clock to vote.

Do you want nme to state that for
the record? W have Senator DeFrancisco and
Senat or Hannon.

THE PRESI DENT: Under Rule 9,
they have until 5:00 p.m to vote.

SENATOR LI BOUS: Thank you,
M. President. | just wanted to nake note of

that so they're not recorded as absent.

SENATOR KLEI N: M. President.
THE PRESI DENT: Senat or Kl ei n.
SENATOR KLEI N: M. President, |

certainly agree with that. W have, | think,
one or two nenbers also who are at conmttee
neetings that would |ike to cast a vote on
this.

THE PRESI DENT: The sane rule

appl i es.
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Senat or Val esky.

SENATOR VALESKY: Yes. | just
wanted to -- Senator Leibell, | believe, in
his presentation of this resolution indicated
that the resolution is open to cosponsorship

by any nenber of the Senate who w shes to

cosponsor. | just wanted to confirmthat with
t he desk.

Thank you.

THE PRESI DENT: It's confirned.

Al'l those voting nay, please raise

your hand.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The resolution is
adopt ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time | nove that we pass the Resol ution
Calendar inits entirety, with the exceptions
of Senate Resolutions 3811, 3855, and 3791.

ACTI NG PRESI DENT BRESLI N: Al
those in favor of passing the Resol ution

Calendar inits entirety, with the exceptions
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of Senate Resolutions 3811, 3855, and 3791,
pl ease signify by saying.
(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N: Those

opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
Resol ution Cal endar is adopted.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at

this time can we take up Senate Resol ution
3811, by Senator Stavisky. | ask that the
title of the resolution be read and nove for

its i mredi ate adopti on.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

St avi sky, Legislative Resol ution Number 3811,
honori ng New York State H gher Educati on
Qpportunity Prograns whose achi evenents and
endeavors further enhance excellence in
educati on.

ACTI NG PRESI DENT BRESLI N:
Senat or St avi sky.

SENATOR STAVI SKY: Thank you,
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M. President.

Very, very briefly, the Cpportunity
Prograns in higher education enabl e young
peopl e to achieve a degree, to benefit their
career and advance, and ultimtely hopefully
they' Il stay in New York State and they'||l pay
their taxes and everybody will benefit.

This is the 35th anniversary of
TAP, the Tuition Assistance Program And |'d
like to remind nmy coll eagues that nearly
30 percent of the New Yorkers who are enrolled
in TAP cone fromfam|lies whose incone is
| ower than $40,000 a year, and 11 percent have
a famly income of |less than $20,000 a year.

And the sanme nunbers are true for
HEOP, which is the H gher Education
Qpportunity Program and they are cel ebrating
their 40th anniversary. |In this case,

80 percent of the students cone from
| ow-i ncome families.

And there are other opportunity
prograns. W have the STEP program which is
t he Science and Technol ogy Entry Program the
CSTEP, which is for college students, and the

STEM the Science, Technol ogy, Engineering and
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Mat h prograns, the Liberty Partnerships and
all of the other prograns. These are
cel ebrating a significant anniversary.

TAP is such an inportant part of
our state program of service to higher
education. [It's such an inportant ingredient
for students, for their success in the future.
They benefit fromthese prograns, and we'd
like to recogni ze their achi evenents.

W have sone students from sone of
the colleges and universities in the gallery,
and we pay tribute to those students who have
benefitted from TAP, the thousands and
t housands of students who are enrolled in the
public and private colleges of New York State.
And we recogni ze themin the gallery.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Stavisky.

Are there any other Senators
wi shing to be heard?

Senat or LaValle.

SENATOR LaVALLE: Thank you,

M. President.

| rise to support to Senator
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Stavi sky's resolution, and | hope that it
m ght be opened up for whoever wants to
sponsor that.

| think New York State without a
doubt has clearly been a | eader in student
financial aid. Access and choice have been
very critically inportant to our coll eges and
universities, but nost inportantly to the
students and parents, to have that choice and
t hat access available to them

Only through student financial aid
are we able to maintain the access and choice
that really thousands of students have in this
state. So | rise to support the resol ution.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator LaValle.

Are there any other Senators
wi shing to be heard?

Senat or Johnson.

SENATOR OVEN JOHNSON: |'msorry
| forgot the birthday of my baby. The Tuition
Assi stance Program was ny baby. Senator
Ronal d Stafford was the chairman of the
commttee; we worked together to create that

program and worked together to inprove it over
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many years.

But thank you, Senator Stavisky,
for rem nding us.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Johnson.

Are there any other Senators
wi shing to be heard?

The question is then on the
resolution. Al those in favor please signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
resol ution is adopt ed.

Senat or Stavi sky has indicated that
the resolution is open to total sponsorship
unl ess soneone would cone to the desk and
i ndicate they do not wish to be on it.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
can we pl ease take up Senate Resol ution 3855,
by Senator Monserrate. | ask that the title

of the resolution be read and nove for its
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i mredi at e adopti on.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

Monserrate, Legislative Resolution Nunber
3855, honoring Doris "Dorie"™ MlIler
post hunmously for special recognition, and
noting the significance of his purposeful life
and his acconplishnents as a nenber of the
United States Navy.

ACTI NG PRESI DENT BRESLI N:
Senat or Mbonserrate.

SENATOR MONSERRATE: Thank you
very much, M. President.

| rise to introduce fornmally a
resol ution honoring the Iife of Dorie MIler.
Dorie MIler is a very distinguished nanme in
the conmunity | represent in Corona.
Currently his nane is placed on a
300- apartnent conplex called the Dorie M1l er
Co- ops, predom nantly African-Anmerican and one
of the first African-American co-ops
established in the United States.

But Dorie Mller is a true

all - Aneri can hero. In fact, he is the first
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African-American to win a Navy Cross, the

hi ghest honor given to nenbers of the Navy and
the United States Marine Corps. His heroics
happened during the Second Wrld War, the
attack on Pear| Harbor on Decenber 7, 1941

And just |last week the United
St at es federal governnent bestowed upon him
t he honor of a postage stanp. So | encourage
you all to purchase that and keep it.

And | et's always renenber Dorie
Mller, his famly, and the community he
represented. Senper Fi.

Thank you very nuch

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Monserrate.

Are there any other Senators
wi shing to be heard on the resol ution?

The question is then on the
resolution. Al those in favor please signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.
(No response.)

ACTI NG PRESI DENT BRESLI N: The
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resol ution i s adopt ed.

Senat or Monserrate has indicated
that he would like to open this resolution to
cosponsorship by the entire body. Anyone not
wi shing to be on the resolution please
indicate so by conming to the desk

Senat or Kl ei n.

SENATOR KLEI N: M. President,
can we take up Senate Resol ution 3791, by
Senat or Squadron. | ask that the title of the

resol uti on be read and nove for its i nmmedi ate

adopti on.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.

THE SECRETARY: By Senat or

Squadron, Legislative Resol ution Number 3791,
menori al i zing Governor David A Paterson to
proclaim March 11, 2010, as PKD Day in the
State of New York.

ACTI NG PRESI DENT BRESLI N:
Senat or Squadr on.

SENATOR SQUADRON: Thank you,
M. President.

Pol ycysti c ki dney disease is one of

t he nost common deadly genetic diseases in
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this country. Over 600,000 Americans have it.
More Anericans are afflicted with polycystic
ki dney di sease than cystic fibrosis and

Down syndrone conbi ned.

It's often considered the silent
scourge, though, anong genetic di seases,
because fanm lies or those afflicted with it
don't know they have it until a tragedy
occurs.

Pol ycysti c ki dney di sease over tine
basically creates kidney failure for those
whoa have it, and kidney failure |leads to al
sorts of other issues -- high blood pressure,
problenms with other organs. And so for many
famlies, they don't know they're afflicted
wi th polycystic kidney di sease until soneone
intheir famly suffers a nmajor event.

This is a disease that is not
curable right now, it's not preventable right
now, but it's a disease that we can do
sonmet hing being it and nake | ess painful for
those afflicted with it, with increased
know edge about the di sease, increased
research, and nore organ donati ons.

Over 50 percent of people who get

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

718

di agnosed with pol ycystic kidney di sease end
up going into kidney failure, which neans they
either need to live in dialysis, with all of
the costs that cone with dialysis, or in order
to survive they need an organ transplant, they
need a new ki dney.

Wth a new ki dney, though, people
wi th polycystic kidney di sease can live for
two, three, even four decades. Wthout it,
the prognosis is not very good at all

Al'so, with additional research
dol | ars and additi onal know edge about the
di sease, there's a belief that we can stop its
effects on the kidneys before you've created
that sort of crisis situation. It would save
lives, it would save donations, it would also
save noney for our nedical professions.

I bring this resolution because a
constituent of mne, Any Epstein, had a
husband who was afflicted with polycystic
ki dney disease. He lived with it, he overcane
it, he was on dialysis. Eventually he did
succunb to the disease. She reached out to ny
of fice and asked for this joint resolution to

ensure that March 11th woul d be PKD Day in the
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State of New York, to help raise awareness, to
hel p rai se funding, to hel p encourage organ
donati on.

Little did she know when she call ed
my office that I knew exactly what she was
tal ki ng about, because ny sister has
pol ycystic kidney disease. And in fact today,
right now, ny sister is |ooking for a kidney
donati on because she is beginning to go into
the process of kidney failure.

It's not really that big a
surprise, though, is it, that I had a
constituent and that | nyself and ny famly
are so deeply affected by this di sease --
because it is that common. |f you | ook around
this room |'msure that al nost every person
in this roomhas a famly nenber or a friend
or a friend of a friend who has this disease.
They may not know it, because we don't test
for it, we're not aware of it. But believe
nme, it is overwhelmngly likely that that's
t he case.

And it is undeniable that if we had
nore avail abl e ki dneys, nore people willing to

donate and join organ registries, that if we
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had nore awareness about the di sease so that
people could catch it early and help to sl ow
its effects, and if we had nore dollars for
research, events like that that happened to
Ay Epstein's husband or that are happening to
my famly right now would be nuch, much | ess
likely. W would literally save |lives on a
di sease that afflicts nore than half a mllion
Aneri cans.

That's why having March 11th be
PKD Day in the State of New York is so
i nportant and why | urge ny coll eagues to
cosponsor the resol ution.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Squadron.

The question is on the resol ution.

Al'l those in favor please signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT BRESLI N:
Opposed, nay.

(No response.)
ACTI NG PRESI DENT BRESLI N: The

resol ution is adopt ed.
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Senat or Squadron has indicated that
he would |ike to open this resolution up to
the entire body for cosponsorship. Any
Senat or wi shing not to be on the resol ution
pl ease i nform the desk

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a report of the Judiciary
Committee at the desk.

ACTI NG PRESI DENT BRESLI N: There
is areport fromthe Judiciary Comnmttee at
t he desk.

The Secretary will read.

THE SECRETARY: Senat or Sanpson,
fromthe Conmmittee on Judiciary, reports the
foll owi ng nom nation. As a judge of the Court
of Clains, Mark R Dwyer, of Brooklyn,

New Yor K.

ACTI NG PRESI DENT BRESLI N:
Senat or Kl ei n.

SENATOR KLEI N: M. President, on
behal f of the chairman of the Judiciary
Committee, Senator Sanpson, | had a chance to
| ook over M. Dwyer's resune.

And sonetines in |ife we prepare
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for the job we're ultimtely going to take
very carefully. And certainly M. Dwer has
certainly done that. A graduate of Princeton
University, he has a | aw degree from Yal e Law
School, a very extensive history at the DA s
of fice in New York County, sonmeone who really
served his entire |l egal career for the public
good.

| would just like to say al so he
was at one point in his illustrious career a
clerk to a United States District Court judge.

He's sonmeone who t hroughout his
career used his intelligence, his |aw degree,
his experience to help the public good. And I
will say that when Mark Dwyer assumes his
position as judge of the Court of d ains,
justice will be done.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Klein.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

M. President, | had the
opportunity and the pleasure to neet with

M. Dwyer as part of the Judiciary Conmittee
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pre-mnmeeting today.

And as ny col | eague Senator Klein
poi nted out, this nonmnee is very qualified
for this position. | think he would do a
great job. W talked a little bit about his
background in the Manhattan DA's office.

And | would strongly recommend t hat
this nom nee be confirmed, and | second the
nom nati on.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Mazi arz.

Are there any other Senators
wi shing to be heard on the nom nation?

The question is then on the
nom nati on of Mark Dwyer as a justice of the
Court of Clainms. Al those in favor please
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
notion carries. The nom nation of Mark Dwyer

to the Court of Clainms is hereby confirned.
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Judge Dwyer, congratulations to you
and to your wife Anne Ryan and to your
daughter Mary Kate Dwyer.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N:

Senat or Kl ei n.

SENATOR KLEI N: M. President, at

this time could we please nove to a readi ng of

t he cal endar.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Cal endar 57, by

Senator Dilan, Senate Print 5174, an act to
amend the Vehicle and Traffic Law, in relation
to energency rule.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Senator Little, to explain her vote.

SENATOR LI TTLE: Thank you,
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M. President. | would like to explain ny
vot e.

| did vote for this |ast year. But
we've had a recent incident in nmy town where
we are finding that really getting to gross
negligence is very, very difficult.

And | support this bill in that it
affects 1-95, but | would like to see the bil
amended so it did not affect all roads in
New York State. And | would ask Senator Dilan
to consider that amendnent to the bill

But at the current time, | vote no.
Thank you.

ACTI NG PRESI DENT BRESLI N:

Senator Little will be recorded in the
negati ve.
Announce the results.
THE SECRETARY: Ayes, 60. Nays,

1. Senator Little recorded in the negative.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

58, by Senat or Aubertine, Senate Print 6237,

an act to anmend the H ghway Law, in relation
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to designating.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT BRESLI N: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: M. President,
there will be an i medi ate neeting of the
Transportation Comrittee in Room 124 of the
Capitol, followed by a neeting of the
I nvestigati ons and Government QOperations
Committee also in the Capitol, Room 124.

M. President, nay we please stand
at ease.

ACTI NG PRESI DENT BRESLI N: The

Senate will stand at ease. There is an
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i mredi ate neeting of the Transportation
Committee in Room 124 of the Capitol, followed
by an i nredi ate neeting thereafter of the
I nvestigations Conmttee in the same room
Room 124.

The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 2:13 p.m)

(Wher eupon, the Senate reconvened
at 9:19 p.m)

THE PRESI DENT: Senat or Kl ei n.

SENATOR KLEI N: M. President,

can we return to the reports of sel ect

commttees. | believe there's a report at the
desk.

THE PRESI DENT: The Secretary
will read the title of this report.

THE SECRETARY: "Report of the

New York State Select Conmittee to Investigate
the Facts and G rcunstances Surroundi ng the
Convi ction of Hiram Monserrate on Cctober 15,
2009."

THE PRESI DENT: The question is
on the acceptance of the report of the select

committee. Al those in favor please indicate

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

728

by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Any opposed?

(No response.)

THE PRESI DENT: The report is
accepted and will be entered into the Journal.

Senat or Kl ei n.

SENATOR KLEI N: M. President, if
we could at this time return to the order of
notions and resolutions, | believe Senator
Fol ey has a resolution at the desk.

| ask that the resolution be read
inits entirety and nove for its imredi ate
adopti on.

THE PRESI DENT: Senat or Kl ei n,
has this resolution been deemed privil eged and
been submtted by the office of the Tenporary
Presi dent ?

SENATOR KLEI N: M. President,
just a clarification. Can we just read the
title of Senator Foley's resolution.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator Fol ey,

Senate resol uti on condemi ng the conduct and
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calling for the expul sion of Senator Hiram
Monserr at e.

THE PRESI DENT: Senator Klein, |
asked you earlier, has this resol ution been
deened privil eged and submtted by the office
of the Tenporary President?

SENATOR KLEI N: Yes, it has,

M. President.

THE PRESI DENT: Are there any
ot her Senators that wish to be heard on this
resol uti on?

(No response.)

THE PRESI DENT: The question is
on the resolution. Al those in favor --

SENATOR LI BOUS: M. President,
could I ask for a show of hands on the vote,
pl ease.

THE PRESI DENT: Al those in
favor please signify by raising your hands.

(Senators raised their hands.)

THE PRESI DENT: Senator Diaz, to
expl ain his vote.

SENATOR DI AZ: Thank you,

M. President.

Today we are getting even. There
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was a process here back in Novenber when

Mal colm Smth wanted to be president of the
Senate. And then there was a coup when Hi ram
Monserrate brought the Senate to a halt. So
today we stand to get even. So we forned a
committee, a commttee to go and find out
things that the Queens district attorney and
the judges and the court system according to
the commttee, didn't found.

But there was a guy here in this
chanber, a guy by the name Marty Markowt z,
long tine ago. And he was convicted for noney
| aunderi ng, m sdenmeanor. And when he cane
back, he was received as a hero. They didn't
forma comrittee to go after Marty Markow tz.
But they formed a conmttee to go after the
H spani c one and get even.

So, | adies and gentlenen, go ahead,
get even. Enjoy it. But that was not done
before. It's only done to the mnority
Hi spani c.

And by the way, if you see in ny
Denocratic conference, all the whites. Only
one Puerto Rican, Jose Serrano, and the |ady

inthe -- inthe -- what's your |ady's nanme?
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Andr ea Stewart - Cousi ns.

So yes, tine to get even. And you
m ght feel good. The Republicans feeling good
because, aha, you cane to us, you junped back,
now we getting you.

The Denocrats, they was beggi ng
Monserrate to come back. The same peopl e.
You got to see, you got to see, M. President,
Eri ¢ Schnei derman, how he was beggi ng
Monserrate to cone back when he was on the
other side. He was a great guy. He was,
oh -- he was, "Ch, cone back, come back." Al
of us: Come back, cone back. Just to mmke
fun of himand to put himto shane and to do
this to him

And you got to see how our | eader
have no | eadership. You got to see the
nockery. You got to see how his cl osest
i eutenant, his closest |ieutenant goes
agai nst him

And then they're going to call us
to be a united front, a united Denocrat party,
a united thing.

Go ahead, enjoy your victory.

Republ i cans on the other side, enjoy it. You
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got it. Watever he did to you in the sumer,
nowit's tine to get even. And you Denocrats,
Eri c Schnei derman, good, good public rel ations
to becone AG Go ahead.

THE PRESI DENT: Senat or Di az, how
do you vote, sir?

SENATOR DI AZ: How am | vote?
You asking me how am| vote? You asking ne

how am | vote?

THE PRESI DENT: W were on a
vote -- we were on a vote, sir, at this --
SENATOR DI AZ: | vote agai nst al

t hese people here. Thank you.
THE PRESI DENT: Senat or Espada.
SENATOR ESPADA: Thank you,
M. President.
Let ne strike a different tone.
Al t hough | consider Senator Diaz ny friend, I
do want to acknow edge ny continued support
for a fair and just |eader, Senator Sanpson.
W were in conference. Qur
conference net privately. And those thoughts
and points of vieww |l remain private.
But these thoughts are nmy own. |

proffered | egislation and unveiled it
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yesterday that woul d have renoved the
anbiguity concerning this matter into the
future. But we are focused on the so-called
Senat or Monserrate expul si on deci sion here

t oni ght .

Earlier today, Senator Leibell
produced a resolution and there was intense
debat e about what kinds of rights we woul d
confer upon terrorists. And there were nany
that were voting today -- or voted already in
favor of allowing civil trials. That is, the
Constitution that serves us so well for
hundreds of years, we confer upon terrorists
the rights to enjoy their due process in our
court system

That due process, by the very sane
peopl e that supported it for the terrorists,
did not find thensel ves capabl e of supporting
Senat or Monserrate's due process rights. And
that is a fundanental reason why | nust vote
no on this resolution.

Thank you, M. President.

THE PRESI DENT: Thank you,
Senat or Espada.

W were in the mddle of a rol
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call vote. M. Secretary, have you counted
all the votes?

Excuse ne. Senator Monserrate.

SENATOR MONSERRATE: Thank you
M. President. Good evening to you, to ny
col | eagues on this very sonmber evening.

| stand before you today, in front
of ny 61 fellow coll eagues, facing a vote on
expul sion. The basis for this, an act that
took place even before | was sworn in as a
Senator. Behavior that is unbecom ng of a
State Senator.

Many questioned if the Senate even
has the right to expel a sitting nenber,
particularly one who is eligible to be seated.
Utimately, whatever action this body
undertakes, it should adhere to the principles
of fairness, process, and obviously the rule
of | aw.

Let ne rem nd everyone that a new
el ection cycle is right around the corner. |If
nmy sins are of such nmagnitude that the voters
of the 13th Senatorial District feel that they
can no | onger support my continued service to

them then so be it. But it should be up to
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t hem

Not one of the menbers in this
Senate took place in any of the el ections that
| have participated in since 2000. | think
it's the height of arrogance for soneone who
has never pulled a lever in nmy conmunity --

t hat never saw the narcotics sales on
Roosevelt Avenue, that never saw the |ack of
services that ny community receives -- to
think that today they have nore power than the
constituent voters who sent me here to
represent them

Al'l of us here are here as a
privil ege, because the people have decided to
send us here to represent them Mbreover,
there are legitimte questions, legitimte,
under our State Constitution and our |ega
system if this Senate, if this body currently
has the power to expel nenbers.

But even if the Senate had the
right to, even if they had the right -- which
| believe they do not -- this process has
deprived nmy constituent voters and nme of due
process.

It was el oqguent today when | heard
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Senat or Squadron speak about due process when
he tal ked about the Taliban terrorists. And
even Senator Liz Krueger from Manhattan stood
up and rose and spoke bol dly about an America
that would protect the rights of even
terrorists.

Well, ladies and gentlenen, | was
deni ed basic due process, rules of evidence,
and the like during this inquiry.

It is clear that outside of the
felony conviction, there are no standards or
rul es that delineate an act of expul sion.
Prior to 1821, there were provisions regarding
the purging of nenbers of the |egislature.

But in the Constitutional Convention of 1821,
they were taken out, and with good reason.

Respectfully, mny coll eagues, we
don't have the power to expel a nenber. This
action would be unconstitutional, illegal, and
contrary to precedent.

So what is it that we are doing
here? W are all here doing the people's
busi ness because of one salient reason: The
peopl e have afforded us the privil ege of

serving. Expulsion, therefore, is an extrene
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action that clearly abrogates the rights of
peopl e who exercise their denocratic rights to
vot e.

Now, over the years we have
Wi t nessed on nunerous occasi ons how sone of
the people's representatives have abused their
privilege, lining their own pockets at the
expense of the public interest that they have
sworn to uphold. Just recently, a |leader of
this very body for nmany years was convicted of
corruption, using his office for personal gain
at the expense of the taxpayers and this great
state.

We have al so seen a long list of
ot hers who were convicted or even pled to
m sdeneanors. Senator Di az nentioned one, but
there are countless others -- dozens, if we
i nclude the New York State Assenbly. Many of
t hem negoti ated pleas to avoid fel ony
convi cti ons.

Ladi es and gentlenen, | was facing
four felony charges and prison tinme. |
believe so nuch in ny innocence that | went
into a courtroomwith ny attorney and we

fought a legal battle to prove ny innocence.
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Today we are in appeals process of the sole
reckl ess charge.

| want to underscore that. For
t hose of you who are nenbers of the bar --

i ncludi ng the Denocrats who sonmehow f or got
their ethical guidelines along the way --
there was no nmens rea here. There was no
intent. There was a reckless act. And for
that, I amsorry. 1'malso very sorry for al
the pain and the upset that has occurred as a
result of that to this body.

But let's be clear what we're
dealing with here and what the of fense was.
In all the tine that all these things were
occurring, with other elected officials being
arrested and convicted, corruption scandal s,
who knows how certain individuals and their
friends get contracts in this house -- with
all of that going on, no one fromthe
Denocrati c Conference stood up and said
"“Enough is enough.” Even when the behavi or
becanme conmon know edge.

Before | arrived to Al bany, two of
our col |l eagues, one on each side of the aisle,

were convicted of using their office for
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corrupt purposes. |Is it any wonder that we
have earned the | abel of "dysfunctional" that
has been bestowed upon us?

Yet with all this history of
corruption, suspect behavior, no Senator has
ever been forced to face the prospect of
expul sion -- not one -- until now. Wy now?
What is happening at this tine that makes the
current effort to expel nme so conpelling?

At every turn, we as a body are
facing charges of failing to adequately
represent the public interest. Editorials
witten by billionaire publishers single out
lists of elected officials who it is alleged
have violated their oath of office. It is a
climate that paints us all with a very w de
and broad brush -- but everyone in this body
stands accused.

In response, we rush to craft an
ethics bill -- someone pounding on the table
about how inportant the first step is -- to
signal to the public that we begin to approach
the people's business differently. But at the
same tinme, let's nmake sure the lawers in the

room can hi de what ever busi ness they have
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going on -- that's okay. The sane individuals
who are so ponpous and stand on the ethica
bully pul pit.

Make no m stake about this. This
is about, in a dramatic and public nmanner, the
effort by sone in this body to denonstrate
that they are going to expiate all its sins by
maki ng H ram Monserrate the scapegoat. Now
we're going to clean up the house. W're
going to put on our suits and our ties, we're
going to | ook sharp, and we're going to say
what we're doing to clean up the house.

My col | eagues, it has been now over
14 nmonths since | entered these chanbers as a
Senator. | have voted with you on hundreds if
not thousands of bills. | have worked with
you. Many tines, on nore than one occasion,
to my great colleagues in the Denocratic
conference, | provided the 32nd vote on so
many i nportant pieces of legislation -- bills
i ntroduced by Senator Klein and Malcolm Smith
and Di ane Savi no, ny good friend Senator Eric
Adans, even Tom Duane.

So many tinmes we worked and we

battl ed agai nst differences of opinion from
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the other side of the aisle with respect to
budgetary constrai nts, budget reduction bills,
nmenber items, capital projects. W have dealt
with the MIA bail out, we've protected
honeowners, and yes, even enacted sone pretty

significant rules reformthat |I think I should

take some of the credit for -- right, Pedro?
SENATOR ESPADA: Absol utely.
SENATOR MONSERRATE: Sone of the

rules reformthat equalized the resources of
this house so that the mnority party could

al so benefit and be treated |ike what they
are, legislators serving the public, to reduce
alittle bit of this partisanship that so nany
times provides for gridlock. Not that |osing
the 32nd vote in this conference will help
much towards that.

During this same period of tinme, ny
of fice has serviced thousands upon thousands
of constituents, many of them new Americans
and peopl e of color who need the services that
my district office has provided for them

Clearly, I amnot being judged for
violating nmy oath of office. 1'mnot being

j udged because | had no-show jobs in ny
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office. 1'mnot being judged because
somet hi ng went wong with whatever public
funds were at risk during the process of the
budget .

But for whatever reasons, | adies
and gentlenen, ny coll eagues, the actions that
| have committed, that |'ve been invol ved
with, do not rise to the Ievel of expulsion.
And the process that this body has used has
not only deprived ne of ny due process but in
fact is disenfranchising the voters of ny
majority mnority district.

When the committee whose report is
the basis of the expul sion action was
constituted, the underlying charges were and
are the basis of an appeal. This report,
which is full of naterial om ssions, |ega
i naccuraci es, and factual distortions, has
really anmounted to a sel f-serving docunent
designed solely to justify a result of this
commttee desired before even comencing its
i nvestigation.

Sadly, | learned recently that the
conmittee didn't even receive vital evidence

fromthe district attorney's office that was
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in their possession and supposedly, under
court order, agreed to be received by the

di sti ngui shed nenbers of the conmttee, their
chair, and their |egal counsel.

Despite never hearing fromthe only
two people involved in the incident that | was
i nvol ved in on Decenber 18, 2008, the
commttee proceeded anyway. And its report,
witten as a prosecutorial brief, [acks both
bal ance and fairness. In this way, it is what
the jury hears before the defense counsel even
has a chance to speak. Yet this is what has
been used and what this body has prepared to
use as the basis to expel nme fromthe Senate.

| therefore stand before you today
to ask for your forbearance and, yes, in nany
respects your forgiveness. Forgiveness is
important, isn't it, Reverend Diaz? That's
what the Scripture teaches us.

| know that my behavi or has brought
unwel cone discredit to this chanber. And for
that, again, as |I've earlier stated, | am
sorry. But as Reverend Jesse Jackson once
said: "God isn't through with me yet." He's

got a lot of work to do.
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Let the people, cone next fall, if
they decide that I can no | onger effectively
serve them let thembe the final word on the
matter of Hi ram Monserrate.

| thank you for the tine and the
opportunity to speak here on ny behal f, and
for the privilege that | have had to represent
t he peopl e of Corona, El nmhurst, Jackson
Hei ghts, East El mhurst, Wodside, and Lefrak
Cty, USA

| thank you all, and I'Il close
solely by saying that this clearly is a nuch,
much bi gger issue than just nme. This is about
the process and the rule of law. | really
hope that no one in this chanber, ever in
their life, in their public-service career,
that they ever find thenselves in a situation
simlar to me -- that on one evening or one
day, sonething goes awy and you find yourself
at the nercy of certain colleagues with
unfortunate political agendas.

I will be voting no on this
resolution. | would encourage every nenber of
t his chanber who believes in fundanenta

fairness and can put to the side the politics
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and the heated discussion of the issue and say
“It's Hiram Monserrate today, it can
definitely be ne tonorrow. "

Clearly, Senator Espada, in his
effort to bring sone clarity to this
situation, has proposed |egislation which
think would be an inportant first step. But I
want to just rem nd everyone that when you
have a process with no rules, no boundari es,
no paraneters, we could all find ourselves
bei ng judged for the wong reasons at the
wrong tine.

Thank you very nmuch, M. Chair.
"Il be voting no. Thank you.

THE PRESI DENT: Senat or
Monserrate will be recorded in the negative.

M. Secretary, would you pl ease
read the results?

THE SECRETARY: Ayes, 53. Nays,

THE PRESI DENT: The resolution is
adopt ed.

Senat or Kl ei n.

SENATOR KLEI N: M. President, is

there any further business at the desk?
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THE PRESI DENT: Senat or Kl ei n,
the desk is clear.

SENATOR KLEI N: Ther e bei ng none,
M. President, | nove that we adjourn until
Monday, February 22nd, at 3:00 p.m,

i nterveni ng days to be |egislative days.

THE PRESI DENT: There bei ng no
further business to cone before the Senate, on
notion, the Senate stands adjourned until
Monday, February 22nd, at 3:00 p.m,

i nterveni ng days being |egislative days.

(Wher eupon, at 9:46 p.m, the

Senat e adj ourned.)
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