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PROCEEDI NGS

ACTI NG PRESI DENT BRESLI N: The
Senate will please cone to order

| ask all to rise and recite the
Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BRESLI N: In the
absence of clergy, my we bow our heads for a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT BRESLI N: The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: In Senat e,
Wednesday, Septenber 9, the Senate net
pursuant to adjournment. The Journal of
Tuesday, Septenber 8, was read and approved.
On notion, Senate adjourned.

ACTI NG PRESI DENT BRESLI N:
Wt hout objection, the Journal stands approved
as read.

Senat or Sanpson.
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SENATOR SAMPSON: Thank you very
much, M. President.

| just rise and ask ny col |l eagues
that we have a nonent of silence to
comenor ate those individuals who |ost their
lives on Septenber 11, 2001.

Ei ght years ago, we experienced the
terrorist attacks that attacked our freedom
and nost of all our power here in the United
States of America. And what happened that day
just exenplified the comrtnent and dedi cation
that we as American peopl e have, and our
resol ve.

And | just want to take tine out to
commenorate not only those who | ost their
l'ives, but also the nmenbers of our arned force
who fought in Afghanistan and Iraq to make
sure they preserve our freedom our ability to
be here today and to conduct business.

So |l think it's fitting, especially
on this day, Septenber 10th, and tonorrow
bei ng Septenber 11th, eight years ago. And we
all lost famly and friends or we know soneone

who | ost their |lives on Septenber 11th. And |
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just want to have a nonent of silence for
those, just to conmenorate those who gave
their lives for the nost inportant thing that
we have here in Anerica, and that at tinmes we
take for granted -- and that's life, |iberty,
and the pursuit of happiness.

So if we can have a nonent of
silence, unless sone of ny coll eagues woul d
also |i ke to speak.

ACTI NG PRESI DENT BRESLI N:
Senat or Skel os.

SENATOR SKELGCS: Thank you very
much, M. President.

Senat or Sanpson, | appreciate -- |
think all of us -- your |eadership in taking a
nonent to reflect upon the attack that
occurred on our nation, the attack that
occurred on our values that exist within this
country, the hatred that was expressed agai nst
our nation on that day, and certainly all of
our it could be fam |y nenbers, neighbors,
friends that we | ost on Septenber 11th.

As time passes on, | think with al

of us -- and perhaps that is one of the better
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traits of human beings -- that bad nenories
tend to disappear a little bit. And we are
nore of an optim stic people here in the
United States, and we think about good nore
than we think about evil. And | think that's
proper. But it's also proper every year, and
I know all of us tonmorrow, the next day, wll
be attendi ng nenorial services and
remenbrances for those that we | ost on

Sept enber 11t h.

Al'l of us during that period of
time saw tragedy, saw famlies brutalized by
loss. | know that within my own community,
and | think those of us who live closer to the
city saw fam lies destroyed, brothers, sisters
killed -- one famly | know in ny community, a
brot her and a brother-in-law -- young nen and
wonen on the verge of their own persona
greatness in terns of success within their own
prof essions, bringing up their famlies.
Seei ng young kids who lost their parents. CQur
firefighters, our police, those in our
uni f or med servi ces.

You know, when we thi nk about
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things that we do to help them we should al so
reflect upon the sacrifice that they nake:

The fact that so many firenmen ran in and | ost
their lives. The fact that famlies did not
have truly a real opportunity in so many

i nstances to bury their | oved ones.

So, Senator Sanpson, | thank you
for this opportunity to speak. | think all of
us will always renmenber 9/11. We'IlIl renenber

where we were. But nost inportantly, we'll
remenber those who lost their lives, the
i nnocent |ives, and those who sacrificed their
lives trying to save.

So agai n, Senator Sanpson, thank
you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Skel os.

Senator Smith.

SENATOR SM TH: Thank you very
much, M. President.

Senat or Sanpson, thank you for
bringing this very sensitive issue to our
floor.

Tonmorrow wi I | conmmenor at e one of
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the worst nonments that this country has ever
seen. In particular, it happened in New York,
it happened in Lower Manhattan, the financia
capital of the world, which has never been the
same since then.

The famlies that were inpacted by
that -- not only our personal friends, friends
that we don't even know -- w |l never forget
it. Thereis notinme in the last seven to
ei ght years have | heard a day go by where
sonmeone has not made reference to 9/11 and
t hat tragedy.

The district that | represent,

Far Rockaway, one of the areas which was
hardest hit, had the |argest nunbers of

i ndividual s that were lost in ternms of
firefighters in one grouping. Wenever | am
out there, you can sense and feel how people's
| ives have changed forever.

What's inportant for each of us to
remenber is that it only takes a nonent for
one of us to lose a loved one. It only takes
a nonment for us at tines to forget what people

have gone through. So | think what Senator
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Sanpson has brought forward, while it is a
tragedy, it is sonething that we have to keep
in our mnds at all tines.

We pray every day -- | know | pray
every day -- but there is no anount of prayers
that is going to provide the kind of solace to
that young | ady or that young wonan tonorrow
when they wake up and every network is saying
somet hi ng about what occurred. O that
picture that we all saw, the Wrld Trade
Center -- I'll never forget it, | was on the
shores of Rockaway watching the World Trade
Center collapse. It's sonething that | wll
never, ever forget. There was an eerie
silence in the air when that nonment occurred,
and many peopl e thought that nuch nore woul d
have happened.

This is a nonent that we al so have
to be thankful for also our troops, those
famly menbers who are not with us and wll
not be with us because they are protecting us
to make sure that nothing |i ke 9/11 happens
again. And we have not had such a tragedy

si nce then.
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| just want the famlies of all
those individuals -- as well as those famlies
who were part and w tnessed what happened
nonths after that, with Flight 587, that also
had a maj or inpact on the Rockaways -- that we
will never forget them W understand what it
neans to | ose a |loved one. |'msure everyone
in this roomat sone point in time has done
that, it has happened to them And that we
will continue to pray with the famlies.

W will continue to work with the
famlies. W know how inportant that nenori al
is. We wll continue to work with the
Governor and the Mayor, the Speaker, to nmake
sure that that nmenorial is conpleted and it is
one that represents the thoughts and prayers
of everyone in this room

Thank you very much, Senat or
Sanmpson, for bringing this forward.

Senat or Skel os, thank you for your
coments as wel | .

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank

you, Senator Smth.
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Senat or Adans.

SENATOR ADAMS: Thank you,
M. President.

| too want to thank Senator Sanpson
for bringing this nmonent that we're going to
take a stay of our lives and just pause in
remenbrance of Septenber 11. | think that
t hroughout our life there are incidents that
we benchmark our |ives by, and we can all say
where and what we were doing on that day.

| just want to tal k about one
person in particular. H's nane was O ficer
John Perry. John Perry was retiring on
Sept enber 11th. He was down at One Police
Plaza turning in his shield and his ID card, a
formality that a police officer goes through
at the conclusion of his career.

When the planes attacked, the first
and second pl ane, John Perry went back into
One Police Plaza and bought a uniformshirt so
that he could have a uniformshirt on and be
able to go inside the Trade Center and save
lives. It was some weeks later that we found

his body inside the center; he died and never
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was able to | eave after the center crunbled.

| was a lieutenant in the Police
Departnent during the incident, and | renenber
the scene as we went there and just realizing
that there are those who spend their entire
lives attenpting to harm Anericans. That is
their passion, that is their desire.

And we cannot allow the |uxury of
time to nmake us believe that that form of
di sdain and hate will dissipate with tinme. It
is as alive as Septenber 11th was then; it's
still live today. And we nust remain forever
vigilant to nmake sure that our |aw enforcenment
of ficers are given the necessary equi pnent,
the necessary |l aws, and the necessary
resources to ensure that they can protect
those who are part of this great country.

| think that it is inperative that
we renenber the countl ess nunber of nmen and
wonen that not only don the gray uniforns of
state troopers or blue unifornms of New York
City police officers, but also green fatigues
i n Af ghani stan and i n Baghdad, and sone of our

state troopers that protect the Amtrak and

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6854

other locations within our state.

This is a real issue. And by
pausi ng today, we realize that we nust remain
vigilant, we nust remain steadfast, and we
must ensure that those officers like Oficer
Perry did not lose their life in vain.

And to his famly and to the
count| ess nunber of nen and wormen who not only
di ed on that day but are continuing to have to
deal with the nany health issues that are
comng fromthe attack on Septenber 11th, |
think our state owes themthe obligation and
responsibility to protect themand their
famlies.

| thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Adarns.

Senat or PerKkins.

SENATOR PERKI NS: Thank you,

M. President.

| just wanted to first thank our
| eader for giving us this opportunity to
reflect on the significance of the occasion.

For ny famly, it's a very, very persona
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t hi ng because ny cousin, Cyde Frazier, Jr.,
| ost his son in that tragic day.

But as saddened as we nay be, we
al so are rem nded of the privilege that we
have here to represent our conmunities and to
represent our flag in the ways that we can.
And just yesterday, thanks to Senator
Squadron, | had the opportunity to conduct
some hearings at the Wrld Trade Center
through the cormittee that | have the
privilege of representing.

And I'm al so rem nded that beyond
just that site and beyond just that nenoria
are concerns of that community that are stil
suffering the tragedy. The living are stil
suffering the consequences of that attack --
not just on that particular site not just with
respect to the Wrld Trade Center -- and that
daily they live with it and how inportant is
the work that we do to hel p overcone that.

And so thank you agai n, Senator
Sanmpson, for helping us to reflect and to
under stand our focus and the opportunities

that we have to correct sone of the damage
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that may have been done as a result of that
tragic attack on our city, on our state, on
our nati on.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Perkins.

I"d ask all to rise for a nonent
si | ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT BRESLI N:

Continuing with the regul ar order of business.

Presentation of petitions.
Messages fromthe Assenbly.
Messages fromthe Governor
Reports of standing questions.
Reports of select commttees.
Comuni cations and reports from
state officers.
Mbti ons and resol utions.
Senator Smith.
SENATOR SM TH: Yes,
M. President. My we at this tine take up
the Resolution Calendar in its entirety, with

the exception of Resolution 2980, Resol ution
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2986, Resol ution 2987, and Resol uti on 3068.

ACTI NG PRESI DENT BRESLI N: Al
those in favor of adopting the Resol ution
Calendar inits entirety, with the exception
of Resol utions 2980, 2986, 2987, and 3068,
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
Resol ution Cal endar is adopted in its
entirety, with the exception of Resol utions
2980, 2986, 2987 and 3068.

Senator Smith.

SENATOR SM TH: Yes,
M. President. Could you please recognize
Senat or Aubertine for a brief statenment
concerni ng several resolutions that he has on
t he cal endar.

ACTI NG PRESI DENT BRESLI N:
Senat or Auberti ne.

SENATOR AUBERTI NE: Thank you,
M. President.
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Bef ore you, you have a series of
resol utions, resolutions very appropriate in
light of the fact that, as Senator Sanpson
poi nted out earlier, as other Senators have
poi nted out, we are here on the 10th of
Sept enber, the eve of 9/11.

In these resolutions are a series
of resolutions recognizing a group of young
soldiers who were killed in the past nonth in
the uptick in fighting in Afghanistan. And
I"d like to read their names into the record,
those soldiers: Arny Sergeant Jerry Evans;
Speci al i st Andrew J. Roughton; Army Speciali st
Mat t hew Swanson; Speci alist Anthony M
Li ghtfoot; Sergeant G egory Onens Jr.;

Speci alist Justin D. Col eman; Private First
Class Dennis Pratt; and Rosemary S. Nesbhitt.

These peopl e have given their all
M. President. And | think that, you know, on
the eve of 9/11 that if again we pause just
for a nonent of reflection to understand that
the war that started over eight years ago in
literally our backyard continues today and a

| ot of young Anericans are still paying the
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price.

So with that, M. President, |
woul d ask for another nonment of silence for
t hese individuals.

ACTI NG PRESI DENT BRESLI N: Pl ease
rise for a nonent of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Auberti ne.

Senator Smith.

SENATOR SM TH: Yes, M.
President. Can we please take up Resol ution
Nunber 2986, and we'd like it to be read in

its entirety and nove for imredi ate adopti on.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

Per ki ns, Legislative Resol ution Number 2986,
nmourni ng the death of United States Senator
Edward Mbore Kennedy, the third

| ongest -serving nenber of the United States
Senate in American history.

"WHEREAS, In this tine of nationa
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nmourning, this Legislative Body, representing
the people of the State of New York, is noved
this day to honor the life and the service of
United States Senator Edward More Kennedy, a
man of unquestioned character, integrity, and
true defender of the Anmerican dream who had a
prof ound and | asting inpact upon our nation;
and

"WHEREAS, On Tuesday, August 25,
2009, Edward (Ted) Kennedy died at his home in
Hyanni sport, Massachusetts, at the age of 77;
and

"WHEREAS, The heartfelt condol ences
of this Legislative Body are offered with
synpat hy and respect to the famly of Senator
Ted Kennedy, his wife, Vicki, and his five
children: Kara, Edward Jr., Patrick, Curran,
and Caroline; and

"WHEREAS, Known as the 'Libera
Lion' of the U S. Senate, Ted Kennedy was
known as a chanpion for equal justice for
every Anerican, but especially for those who
were left out and left behind. He was

instrunental for his contributions to the
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causes of voting and civil rights; and

"WHEREAS, Born in Boston,
Massachusetts, Ted Kennedy resided in
Bronxville, New York, as a child when his
parents purchased the Crownl ands Estate in the
late 1920s. He lived there until the age of
five; and

"WHEREAS, A graduate of Harvard
University, Ted Kennedy was the senior right
end for the school's football teamin 1955.
H's athletic ability on the football field
caught the attention of Green Bay Packer Head
Coach Lisle Blackbourn, and he was highly
recommended by a nunber of coaches and tal ent
scouts as a possible pro prospect, but Ted
Kennedy declined in order to attend | aw schoo
at the University of Virginia, and soon
thereafter |launched his political career; and

"WHEREAS, Ted Kennedy and Virginia
Joan Bennett were married by Francis Cardi na
Spel | man on Novenber 29, 1958, at St. Joseph's
Church in Bronxville, New York; and

"WHEREAS, Wth the tragic | oss of
hi s bel oved ol der brothers, John in 1963 and

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6862

Robert in 1968, Ted Kennedy was thrust to the
forefront of an inmensely powerful politica
famly; and

"WHEREAS, During his eight terms in
the U S. Senate representi ng Massachusetts,
Ted Kennedy rose to becone one of the
Denocratic Party's nost powerful and el oquent
| egislators. He was praised for his
unyieldingly Iiberal positions on various
i ssues; and

"WHEREAS, For five decades,
virtually every major piece of legislation to
advance the civil rights, health and economn c
wel | - being of the Anerican people bore Ted
Kennedy's name and resulted fromhis efforts.
He fought for and won so many great battles
for voting rights, education, immgration
reform m ni mum wage, national service, and
the nation's first najor legislation to conbat
AIDS. |In addition, he sought equality for
mnorities, wonen, the disabled, and gay
Aneri cans; and

"WHEREAS, Senator Ted Kennedy

succeeded in bringing quality and affordabl e
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heal t hcare for countl ess Americans, including
children, seniors and Anericans with
di sabilities. He stood for human rights
abroad, fromChile to the forner Soviet Union,
and was a | eader in the cause of poverty
relief for the poorest nations of Africa and
t hroughout the world; and

"WHEREAS, A believer in a strong
nati onal defense, Ted Kennedy unceasingly
pur sued and advanced the work of nuclear arns
control. He was the conscience of the
Denocratic Party and al so the Senate's
greatest master of forging conprom se with the
Republican Party. He was wi dely respected on
both sides of the aisle for his commtment to
progress and his ability to | egislate; and

"WHEREAS, Senator Ted Kennedy was
chairman of the Senate Heal th, Education
Labor and Pensions Commttee. Previously, he
was chairman of the Senate Judiciary Conmttee
and served on that committee for many years;
and

"WHEREAS, |n addition, Senator Ted

Kennedy served on the Senate Arned Services
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Committee and the Congressional Joint Econom c
Committee. He was a | eader of the
Congressional Friends of Ireland and hel ped
| ead the way toward peace on that island; and

"WHEREAS, Senator Ted Kennedy's
support of Barack obana as the Denocratic
nom nee for President was seen as a key factor
in determ ning President Cbama's el ection as
the nation's first African-Anmerican to serve
in the Wite House; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nourn the
death of United States Senator Edward More
Kennedy, the third I ongest-serving nenber of
the United States Senate in American history;
and be it further

"RESCLVED, That a copy of this
resol ution, suitably engrossed, be transnitted
to the famly of Senator Edward Moore
Kennedy. "

ACTI NG PRESI DENT BRESLI N:
Senat or PerKkins.

SENATOR PERKI NS: Thank you very

much, M. President.
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And | just wanted to take a nonent
to obvi ously encourage ny col |l eagues to
support this resol ution.

You know, ny col |l eague Senat or
Klein thought it was my support that nade the
difference in the election of Barack Cbama, he
was j oki ngly sayi ng.

But this is a very, very
significant thing that he has done, and it's
interesting howtinely it is that just
yesterday a great speech was made by our
president, and in reference he nade note of
the work that Senator Kennedy has done for so
many years while he in the Senate.

I have a very personal experience,
inthat in 1980 | had the privilege of being a
Kennedy del egate to the Denocratic Convention
when he was a candidate for the United States
presi dency. It took place, Senator Diane
Savi no, at Madi son Square Garden, and it was
an extraordi nary experience. And | was able
to be such a del egate because of the fact that
the party had just initiated this requirenent

that a certain nunber of del egates had to be
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under 30. So you can see that was just a few
years ago.

(Laughter.)

SENATOR PERKI NS: But in any
case, froma personal point of view as well as
from what he has been able to contribute to
our nation and really to the world in so many
ways, |'m honored to have the opportunity to
have known hi m personally to sone extent and
for us to be able to recognize his
acconpl i shnents today.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Perkins.

Are there any other Senators
wi shing to be heard?

The question then is on the
resolution. Al those in favor please signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.
(No response.)

ACTI NG PRESI DENT BRESLI N: The
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resol ution i s adopt ed.

At the request of the sponsor, the
resolution is open for multisponsorship by the
entire house. Any nenber not wishing to be a
cosponsor please notify the desk.

The Secretary will continue to
read.

SENATOR SM TH: M. President.

ACTI NG PRESI DENT BRESLI N:

Senator Smith.

SENATOR SM TH: Yes, woul d you
pl ease take up Resol ution Nunmber 2987. | also
ask that this resolution be read in its

entirety and nove for i mredi ate adopti on.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

Per ki ns, Legislative Resol ution Number 2987,
commenorating the 46th Anniversary of the
March on Washi ngton for Jobs and Freedom
"WHEREAS, In the course of history,
certain events have exenplified the power of
the human spirit to overcone oppression, today

we must renenber such events and pay tribute

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6868

to the people involved who fought for the
cause of freedom and

"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, this Legislative
Body is justly proud to conmenorate the
46t h Anni versary of the March on Washi ngt on
for Jobs and Freedom and

"WHEREAS, The March on Washi ngt on
for Jobs and Freedom t ook place in Washi ngton,
D.C., on August 28, 1963. Attended by sone
250, 000 people, it was the | argest
denonstrati on ever seen in the nation's
capital, and one of the first to have
extensi ve tel evi sion coverage; and

"WHEREAS, The year 1963 was not ed
for racial unrest and civil rights
denonstrations. Nationw de outrage was
spar ked by medi a coverage of police actions in
Bi r m ngham Al abana, where attack dogs and
firehoses were turned agai nst protestors, nmany
of whomwere in their early teens or younger.
Dr. Martin Luther King, Jr., was arrested and

jailed during these protests, witing his
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famous 'Letter from Birm ngham Gty Jail,
whi ch advocates civil disobedi ence agai nst
unjust | aws; and

"WHEREAS, Dozens of additiona
denonstrati ons took place across the country,
fromCalifornia to New York, culmnating in
the March on Washi ngton. President John
Kennedy backed a Civil Rights Act which was
stalled in Congress by the sumer; and

"WHEREAS, The March on Washi ngt on
represented a coalition of several civil
rights organizations, all of which generally
had di fferent approaches and different
agendas. The 'Big Six' organizers were Janes
Farmer, of the Congress of Racial Equality
(CORE); Dr. Martin Luther King, Jr., of the
Sout hern Christian Leadershi p Conference
(SCLO); John Lewi s, of the Student Nonvi ol ent
Coordinating Cormmittee (SNCC); A Philip
Randol ph, of the Brotherhood of Sl eeping Car
Porters; Roy WIkins, of the Nationa
Associ ation for the Advancenent of Col ored
Peopl e (NAACP); and Wi tney Young, Jr., of the

Nat i onal Urban League; and
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"WHEREAS, The stated demands of the
march were the passage of neani ngful civil
rights legislation, the elimnation of racia
segregation in public schools, protection for
denonstrat ors against police brutality, a
maj or public-works programto provide jobs,
the passage of a | aw prohibiting racia
discrimnation in public and private hiring, a
$2- an- hour m ni rum wage, and sel f - gover nnent
for the District of Colunbia, which had a
bl ack majority; and

"WHEREAS, The event incl uded
nmusi cal performances by Marian Anderson, Joan
Baez, Bob Dyl an, Mahalia Jackson, Peter, Paul
and Mary, and Josh White. Charlton Heston
represented a contingent of artists including
Harry Bel afonte, Marlon Brando, D ahann
Carroll, GCssie Davis, Sammy Davis Jr., Lena
Hor ne, Paul Newman, and Sidney Poitier; and

"WHEREAS, Al though nonunental, it
was at the March on Washi ngton for Jobs and
Freedomthat Dr. Martin Luther King, Jr.,
delivered his historic 'I Have a Dreami speech

advocating racial harnony at the Lincoln
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Menorial during the event. This particular
march was an inportant part of the rapidly
expanding civil rights novenent and is widely
credited for helping to pass the Cvil Rights
Act (1964) and the National Voting Rights Act
(1965); and

"WHEREAS, Events expressing the
bravery, willingness and sacrifice for the
wel | -being of future generations are deserving
of the highest honor by all defenders of
freedom and denocracy, now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to conmenorate
the 46th Anniversary of the March on
Washi ngton for Jobs and Freedom™

ACTI NG PRESI DENT BRESLI N:

Senat or PerKkins.

SENATOR PERKI NS: You know, we
can never acknow edge too often the fact that
the greatness of this society is represented
often in these nonents such as the March on
Washi ngton that opened up so many doors of
opportunity and hel ped our denocracy becone

even nore worl d-acknowl edged and appreci at ed
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because of the principles and the val ues that
we stand for.

And as | | ook around the room |
realize but for this march, a good nunber of
us woul d not be here.

So | appreciate the fact that we
have the opportunity to bring this forward as
a resolution and that the body hopefully wll
accept it.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator PerKkins.

Are there any other Senators
wi shing to be heard?

The question then is on the
resolution. Al those in favor please signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
resol ution is adopt ed.

At the request of the sponsor, the

resolution is open to nultisponsorship. Any
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Senator not wishing to be part of that
resol ution please notify the desk.

Senator Smith.

SENATOR SM TH: Yes,
M. President. Thank you. Wuld you pl ease
take up Resol ution Nunmber 3068. And we ask
that you read the title and that we nove for

i mredi at e adopti on.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

Per ki ns, Legislative Resol ution Number 3068,
cel ebrating the 100th birthday of the |ate
Kwarme Nkrumah, and paying tribute to his nmany
contributions to Pan-Africanism on Monday,
Sept enber 21, 20009.

ACTI NG PRESI DENT BRESLI N:

Senat or PerKkins.

SENATOR PERKI NS: Thank you for
the opportunity again to present a resol ution
of what | consider inportance to me and to al
of us, actually.

And | realize that there are sone

menbers in this chanmber who have never heard
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of Kwane Nkrumah. Kwane Nkrumah, who was a
| eadi ng advocate for Pan-Africanismin the
20th century, was born on Septenber 21, 1909,
in the Gold Coast, or what is now known as
Ghana. In 1935 he left CGhana and noved to the
United States to further his education, both
institutionally and socially.

During the tine that Kwane Nkrumah
spent in the United States, he preached at
bl ack Presbyterian churches in Phil adel phia
and in New York City. 1In fact, while in
New York City, he resided in ny district, in
Harlem And one of the reasons why Harl em has
beconme so fanmous internationally and sonetines
is called the necca or the capital of black
culture is because fol ks Iike Kwarme Nkrumah
who were fighting colonialismin Africa often
came into New York City and stayed in Harlem
to get the kind of support, intellectually and
ot herwi se, to go back home and bring about the
ki nd of denocracy that we take for granted to
their nation.

And so he eventually left the

United States and travel ed the worl d
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establishing Pan African organi zati ons such as
the Fifth African Congress in Manchester,
Engl and, in 1945. Kwane recei ved numerous
honorary degrees -- from Lincoln University,
Moscow State University, Cairo University, and
nunmer ous ot her universities -- for his |eading
role in advocating Pan-Africani sm

Kwarme Nkrumah al so pl ayed an
essential role in African pride by becom ng
the president of the African Students
Organi zati on of America and Canada and vice
presi dent of the West African Students Union.

Hi s Pan- Africani smwork eventually
| anded himin jail in 1950, but he was
rel eased in 1951 by the Convention People's
Party, the party that had just won the
el ection in Ghana and whi ch he had founded in
1949 to liberate the Gold Coast from col oni a
rul e.

Kwarme Nkrumah's rigorous pursuit of
Pan- Africani sm hel ped his tireless fight for
t he i ndependence of Chana and led himto
becone its president in 1957.

Kwame Nkrunmah was overthrown in
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1966 by the mlitary and he was exiled to
Bucharest, Ronmania, where he died on April 27,
1972. Yet nmany people still hold on to his
dreamthat there will be one day a United
States of Africa. The |egacy of Kwane Nkrumah
continues to serve as an inspiration for many
people in the African-Anmerican conmunities al
across this state and this country.

It is therefore a great honor and
pl easure to present this resolution to the
chanber for its adoption. Thank you so nuch

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Perkins.

Are there any other Senators
wi shing to be heard?

Senat or Par ker.

SENATOR PARKER: Thank you,

M. President.

| just wanted to echo the words by
Senat or Perki ns about how i nportant Kwane
Nkrumah has been both for this country and
particularly African-Anericans in it.

And | don't know if Senator Perkins

was aware of this. You know, as a professor,
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I know -- I'mteaching at the University of
Al bany in the Black Studies Departnent this
year. And al though Kwanme Nkrunmah spent his
time living in Harlem he actually was on
record as sayi ng Brooklyn was actually his
favorite part of the city.

(Laughter.)

SENATOR PARKER: But, you know,
the short anount of tinme that you heard
Senat or Perkins tal k about the inportance of
Kwarme Nkrumah only is really the tip of the
i ceberg of what this man has neant not just to
his own country -- because, you know, people
don't realize that Ghana was actually the
first African nation to free itself from
dom nance, and that really actually created a
domi no effect of other African nations
breaki ng away fromthe old political colonia
systemthat they were in, which then also |ed
to a revolution actually in the Cari bbean as
wel | .

And that in fact had a great dea
of inmpact on what we actually see in ny

district and many districts really across the
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State of New York, with the nunbers of the
Cari bbean i mm grants who have becone part of
the American fabric.

And so many of those ideals and
many of the things that we think of as part of
the -- particularly part of the imm grant
experience have been formed by people |ike
Dr. Kwane Nkrumah. And so | wanted to
renmenber himand just tal k about how i nportant
he was. And this idea of Pan-Africani sm has
beconme a unifying force in ternms of the way
African politics has been played out but also
African- Amrerican politics.

In fact, when you see soneone |ike
Barack Obama, he is in fact a direct
descendant of the ideol ogical-politica
under st andi ng of how we shoul d operate and how
he then, you know, gets to becone an
i nstrunment of Pan-African hopes and dreans of
not just people here in the United States but
people in the continent and in the Cari bbean.

And so thank you, Senator Perkins,
for renenbering this inportant day, and thank

you all for becom ng part of this remenbrance.
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ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Parker.

Senat or Mont gonery.

SENATOR MONTGOVERY: Thank you,
M. President.

| just rise to thank my col |l eague
Senator Perkins for this resolution.

Kwarme Nkrumeh is a huge hero for
those of us who are African in Arerica as well
as the people in Africa. And we should not
forget nor should we all ow the significance of
his presence and his life and his activity to
be forgotten and lost as it relates to the
history of the U S. as well as the history of
Afri ca.

And so |'mvery happy that you've
introduced this resolution, Senator. And I
hope that we can think of other ways that we
as a body that has a lot to say and do about
what children are eventually learning in the
education systemin our state -- that we can
pronote nore people |ike Kwanme Nkrunmah, who
has pl ayed such a large role and is so

inmportant to themas it relates to their
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hi story, who they are and where they have cone
fromand who are the heroes that they should
be understandi ng and | ooking to as their
| eaders.

And so this is inmportant, and |
hope we can work together on fram ng other
ki nds of activities where Kwanme Nkrumah can be
hel d up to young people in this state.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Montgonery.

Are there any other Senators
wi shing to be heard?

The question is on the resol ution.

Al'l those in favor please signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT BRESLI N:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
resol ution is adopt ed.

At the request of the sponsor, the

resolution is open for multisponsorship by the
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entire house. Any nenber w shing not to be a
mul ti sponsor please notify the desk.

Senator Smth.

SENATOR SM TH: Yes,
M. President, thank you. | would ask at this
time that we take up Resolution 2980. | ask

that the title be read and we nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

Larkin, Legislative Resolution Nunber 2980,
commendi ng West Point, the United States
Mlitary Acadeny, upon the occasion of being
ranked the top college in the country by
For bes Magazi ne.

ACTI NG PRESI DENT BRESLI N:
Senat or Lar ki n.

SENATOR LARKI N: Thank you
M. President.

You know, it's a real honor, ny
col | eagues, to stand here and comrend t he
United States MIlitary Acadeny, which was just

honored by Forbes as the nunber-one college in
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the United States of Anmerica

We're tal king about a coll ege that
is very selective. W're tal king about a
college that's curriculumis second to none.
We're tal king about a college that's preparing
young nen and worren to be nenbers of the arned
forces in conbat arnms or serve as reserve
units. W're also teaching them so that
they' Il be know edgeabl e about when they
decide to retire or go into some government or
busi ness.

But when you realize that the C ass
of 2009 that graduated May 23rd of this year,
t he average grade of the graduates was
something |ike 3.8 -- Rhodes schol ars, various
col | eges across the world accepted cadets
because of their outstanding skills, academ c
skills and everything el se.

| think we should be honored here
at Al bany when we think that this college is
in New York State. It is the 207th
anni versary of the United States Mlitary
Acadeny. And, |adies and gentlenen, | ask you

to join ne in honoring the acadeny. And I
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know t hat our good friend the president,
presiding officer, will sure want a copy for
his brother, a distinguished graduate of the
Cl ass of 1962.

Thank you M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Larkin.

Are there any other Senators
wi shing to be heard on the resol ution?

The question is then on the
resolution. Al those in favor please signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
resol ution is adopt ed.

At the request of the sponsor, the
resolution is open to the entire Senate. Any
Senat or not wi shing to be on the resolution
pl ease notify the desk accordingly.

Returning to the reports of

standing commttees. Senator Smth.
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SENATOR SM TH: Yes,

M. President, | believe there's a report of
the Finance Conmittee at the desk.

ACTI NG PRESI DENT BRESLI N:

Senator Smith, there is a report of the
Fi nance Conmttee at the desk.

The Secretary will read.

THE SECRETARY: Senat or Kruger,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati ons.

As chairman and chi ef executive
of ficer of the Metropolitan Transportation
Aut hority, Jay Herbert Wl der, of London,
Engl and.

ACTI NG PRESI DENT BRESLI N:

Senat or Kruger.

SENATOR CARL KRUGER: M.
Presi dent, please nove the nom nation.

ACTI NG PRESI DENT BRESLI N: Are
there any Senators that wish to be heard on
the notion to confirmthe nom nation?

Senat or Marcel |ino.

SENATOR MARCELLI NO: Thank you

M. President. | rise to speak on this
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nom nee.

| have attended hearings on Long
I sl and and the Finance Commttee neeting this
afternoon -- actually, this norning, which
turned into this afternoon -- up here in
Al bany. There is no doubt in ny mnd of the
qualifications of M. Walder. He is a
wor | d- cl ass nomi nee, there is no doubt about
it.

However, in our discussions and in
the hearings, we don't get much informtion.
We don't get many specific answers to
questions. | find that troubling.

| also find it troubling that when
| asked the question about the payroll tax at

one of the hearings on Long Island, the answer

was -- when | say asked the question, about
woul d you be willing to | ook at ways to rol
that tax back, the answer was no. No, | need

the noney. No, the MIA needs the noney. W
have to nove forward.

The payroll tax is a destroyer. It
is a killer of business, it is a killer of

jobs. It will result and has already resulted
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in an increase in property taxes because
everybody, every entity has to pay that tax,
muni ci palities included. Villages, counties,
towns all have to pay that tax. They're going
to get it by raising property taxes on their
residents, that's the only way they can do it.

Jobs will be |ost because nmany
busi nesses, rather than raise costs of the
services they performor the goods they sell
will lay people off in order to nake up the
di fference that they have to have in paying
nor this tax.

I know what the tax is supposed to
pay for. | know what it's supposed to do.
What | amsaying is to M. Walder -- and |
know he's hearing ne, and I know he |i stens.
But I'masking himto hear it again and to
listen extra hard, because ny constituents are
screamnm ng that they can no | onger handl e
i ncreased taxes. They can no | onger handl e
i ncreased costs to go to work.

Peopl e who have to ride in ny area
the Long Island Railroad, it costs them $4, 000

a year just to go to work. That's a huge
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expenditure before you take into consideration
all the other costs to live. That takes a
huge bite out of them It is no wonder that
as a result they choose to drive their cars,
which is just where we don't want them

W don't want themin their cars.
W want them out of their cars. W want them
in the mass transit system But the nass
transit systemis pricing themout. It is
costing themout. It is saying we don't want
you here, only the elite can travel on the
Long Island Railroad because they're the only
ones who can afford it. Everybody el se has
got to find sone other way to get to work.

So if you get on the Long Island
Rai | road, the Southern State Parkway, the
Northern State Parkway or any of the other
mai n roads on Long Island, going into the city
or wherever, you'll find them parking |lots at
the rush hours, either going to work or com ng
back, people in their cars. And if you | ook
at it, there's usually only one person per
car.

These peopl e should be on the
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rail roads. They should be able to ride the
Long Island Railroad and not spend $4,000 a
year to go to work. That's just
unconsci onable. And it's not sustainable.
Because the fares went up recently after the
payroll tax and will go up again, nobody has
any doubt of that. They're going to go up
again. The tolls on the bridges are going to
go up again. They just went up al so.

W can't just keep on doing that.
Sal aries are not increasing at the sanme rate
that the fares are increasing. They're just
not cutting it. The service has got to be
i mproved. It doesn't cut it either. From
escal ators that don't work, fromelevators
that you can't go into because they stink of
urine, fromtrain platfornms that are covered
by bird excrenent and other things, that are
all in disrepair, fromlack of parking
facilities for cars that bring people to the
railroad. A whole host of situations that the
MIA i s not addressing.

The lack of electrification of the

line fromone end of Long Island to the other,
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sonmet hing that's been tal ked about for 25, 30
years, it still isn't done. It would save a
fortune. It would save the use of fossi

fuels on the diesel engines that have to be
used to go out to the east end. It would nake
it nore environnentally safe and nore
environnental |y protective. Instead, the MA
keeps pl oddi ng al ong doing the sane ol d, sane
ol d.

W can't have that anynore. W
can't have a tax-and-spend nentality to keep
on going: It's okay, we'll just tax them sone
nore. |It's okay, they've got no other choice.
Well, they do -- they're in their cars. And
we don't want themthere. | want themon the
buses, which on Long Island for the nost part
don't exist. There's no route, there is no
schedul e that nmeans anything. This is just
pl ai n wrong.

So, M. Walder, your job is cut out

for you. | have no doubt you'll be confirnmed
today. Your job is cut out for you. |'mnore
than willing to work. | don't hold this as

your responsibility, you didn't create the
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problem But we |ook to you for the solution

For ny constituents, | amgoing to
vote no. But | do hope -- and | offer ny hand
that I will work with you and I wll be

supportive in every way | can. But | fully
expect and | fully require that you understand
the problens that nmy constituents face, that
all of the people who live in the downstate
region in the 12 counties of the MIA region
face. The service is not up to par. The cost
is too nuch -- not just the fares, but the
taxes that we pay, that ny constituents have
to pay to support the service. They're not
just not getting the bang for their buck.

For that reason, I'mgoing to vote
no on this confirmation. Thank you,
M. Chai r man.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Marcellino.

Senator Smith.

SENATOR SM TH: Thank you very
much, M. President.

And | et ne congratul ate the

Governor on what | think is a fine selection
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for soneone to run the | argest netropolitan
systemin the country, one that is clearly
faced with chal l enges, one that noves mllions
of people every day and has the responsibility
for maki ng sure that not only do peopl e get
back and forth to work but that they al so
continue to nove the great City of New York
that so many of us rely on froma
commer ce/ financi al standpoi nt.

Jay Wal der, who was the managi ng
director at Transport for London -- he also
| ectured on public policy at Harvard
Uni versity and worked for Metropolitan
Transportation Authority -- cones with a
breadth of experience. He provides a breath
of fresh air to an institution and an
organi zation that will need a | ot of help.

There is no question that he is
goi ng to neet chall enges, chall enges by which
this body here had to vote on an MIA bai |l out
plan, if you will, last year. It took us
quite sone time. W still have in front of us
a capital plan that he has to shepherd that

will deal with not only New York City but
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roads and bridges for Long Island and upstate.

But, Jay, you should know that you
have a partner in the Senate. W are | ooking
forward to working with you. Because if you
are successful, we are successful. |If you are
successful, the commerce of this city and the
state runs well. So we want you to succeed,
and we are going to be your partner.

I want to thank my col |l eagues in
the Senate, in particular Senator PerKkins;
Senator Dilan, who | know spent quite a bit of
time talking to M. Wl der, naking him
under st and what the needs are; our Finance
chair Senator, Carl Kruger, who is not an easy
person to convince, but once he's convinced,
you got a good ally once he's on your team

So it's ny great pleasure,

M. President, that | stand again to
congratul ate the Governor on this selection
and also to congratulate M. Wil der and his
famly. W wel cone you and | ook forward to
you bei ng successful.

ACTI NG PRESI DENT BRESLI N: Thank

you, Senator Smth.
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Senat or Mor ahan.

SENATOR MORAHAN: Thank you,
M. President.

I"mgoing to vote yes on this
appointnent. | think it's tine for a fresh
start for the MTA. But | would give a
chal l enge to M. Walder in his new role.

M. Wal der, over the past severa
years the MIA has suffered a crisis in
credibility. | think it's inportant for you
and the MIA to reestablish that credibility in
the m nds of this Senate, of the Assenbly, of
our Governor, and nost inportantly the people
of the State of New York, particularly those
who live in the MIA region.

Nunbers change overnight; it's
al ways a shifting target. And | think it's
al nost a disaster for any agency to lose its
credibility, because once that happens we
don't know what to believe, who to believe, or
shoul d we believe anything at all

Wien we had a conversation, | asked
you to press forward with the forensic audit

so we woul d know once and for all where we
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stand, how we got here and how we wi |l get out
of whatever nmess we have.

| represent the County of Rockl and
and a portion of Orange County. Both those
counties are shorted on services to the tune
of alnmost $85 mllion in excess of what we put
into that systemthrough nortgage tax, sales
tax, the fare box, and other revenues. Al
the other 10 counties in the MIA enjoy at
| east a surplus in service or break even at
| east .

Only Rockland and only Orange,
those two counties in the m d-Hudson region,
have such a shortfall in service. So much so
that the County of Rockland has passed a
resolution, its legislature, to withdraw from
the MTA. And for the first tine, Oange
County has joined that cry. And for the first
time, the resolutions have been signed by the
county executi ves.

Now, no one | ooks forward,
especially me, for the County of Rockland to
run a railroad, or the County of O ange,

through its legislature. But sonething nust
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be done to bring into bal ance what Rockl and
and Orange County are putting into the MIA
cof fers when you conpare it to the service.

And to add injury to an already
unpl easant situation, in the last bailout, if
you will, we added a payroll tax on all the
busi nesses within our two counties and ot her
counties as well. But now that falls on our
governments, which have to pass that along to
our taxpayers through property tax, to our
school districts that will have pass that tax
on to the taxpayer through its property tax.
It's harnful to small business, which is
really the backbone of the econony in O ange
and Rockl and counti es.

On top of that, the few commuters
that we have who go to New York City were
threatened | ast year with a congestion tax by
the City of New York. To add to that, those
enpl oyers that are going to be paying that
payrol |l tax have far too few, if any,
traveling to their place of business by the
MTIA servi ce.

So you have a great chall enge.
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From your resunme and fromour interview |
bel i eve you have great talent. But it's going
take great strength, political courage to get
through to the basic problens facing the MIA,
courage not normally found in a public
authority.

So I would hope, M. Walder, and
the reason |'mgiving you ny vote today on
behal f of the people of Rockland and O ange
counties, is because your resune indicates you
have both. And | believe you will be
successful. But let ne say this. [If in our
oversi ght here and ny oversight as an
i ndi vi dual Senator things don't seemto go the
way they ought to go, you will hear from us.
You will hear fromus vigorously. W wll
push the legislation to get our two counties
out of this ness on behalf of the people that
| represent.

So good luck. | wish you all the
best. And | vote yes, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Morahan.

Senat or Lanza.
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SENATOR LANZA: Thank you
M. President.

| rise with regret to vote no on
this nom nation. You know, | attended this
norning's Transportation hearing with great
i nterest, great expectations, because | agree
with my colleagues with respect to the
nom nee' s experience and credentials. | have
no question that M. Walder can do this job
when you |l ook at his resunme. | have too nany
unanswer ed questions with respect to howis he
going to do that job. And I'mvery troubled
with respect to what | experienced and we
t oday experienced at that hearing.

You know, |'ve heard the
frustration of so many of ny coll eagues in
government, both in the Gty Council in
New York City and here in the Senate, both
Denocrat and Republican, with respect to not
getting the sort of open dial ogue between the
MIA and t he peopl e.

| heard, when this body passed that
MIA bai |l out inposing $2.5 billion in new taxes

and fees on the people in the MIA region, that
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this time it was going to be different, that
there was going to be accountability and that
we were going to nake sure that the MIA was
goi ng to be hel d account abl e.

What | witnessed at the hearing
does not give ne a |lot of confidence that that
in fact is the case. The MIA, |ike nost
authorities, doesn't want to answer questions.
And we don't get too many answers. But
there's usually a honeynoon period that |asts
at | east through the Senate nom nation
committee. W didn't have that even today.

| asked M. Wal der, for instance,
whet her or not he woul d consi der or propose
tolling the East River crossings as a way to
address the MIA's budget shortfalls. He
woul dn't say. | asked hi mwhether or not he
t hought congestion pricing was the way he
woul d go with respect to solving the MIA
budget shortfall. He wouldn't say. | asked
hi m whet her he thought it was fair that the
Verrazano Bridge back on Staten Island has a
toll and that the East Ri ver crossings

doesn't, and he said that it wasn't really
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about fairness.

In fact, M. Walder at this
hearing -- our hearing today -- said that
t hese specific issues should not be addressed
today, this was not the tine, this was not the
pl ace, that they should be addressed | ater.

He said, in fact, that these probably weren't
t he di scussions for the MTA. | couldn't
di sagree nore.

Each of you is about to vote on
whet her or not to give sonmeone a job that pays
$372,000 per year -- at a tinme when the state
budget is in crisis, the MIA budget and
institution is in crisis, the New York Cty
budget is in crisis. Is it too nmuch to ask of
the person you're about to hire what his plan
is to address those problens? | think not.

In fact, | think we're entitled to them The
riders in the region are entitled to those
answers. The taxpayers in the region and

t hroughout the state are entitled to have
those answers. And | don't know why we had a
heari ng today and wal ked away w t hout answers

to those questions.
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You know, | asked M. Wal der, given
the public outrage with respect to
conpensati on packages on Wall Street, whether
or not, given these trying tines, he'd be
willing to take the job for |ess than the
$372,000 per year. And of course -- and |
don't blane him-- he said no.

But at |east, at |east we should
know what the plan is here before we vote.

And what is of great disappointnent to ne is

when | look at his resunme and | | ook at his
experience, | think -- of all the people out
there -- he's sonmeone that may have sone of

t hose answers and those sol utions. But for
what ever reason -- naybe the MIA cul ture has
al ready struck. Maybe it was his experience
back in the '80s.

And by the way, | asked M. Wl der
whet her or not he'd ever been to Staten
Island. And he said that he was but he
doesn't remenber when or where. And that
m ght not upset many of you here in the
chanber, but it bothers nme. It bothers ne

greatly. Five hundred thousand peopl e on
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Staten Island, not an insignificant part of
t he MIA region.

And | see sonme heads shaking. [|'m
not trying to be personal here, but you would
think, as was said during the hearing, that
when you cone to a job interview for a job
this inportant that you m ght want to kick the
tires around, that you m ght want to take a
| ook at the region and you m ght want to cone
prepared to answer these types of questions.
| think we're entitled to knowthat. And I'm
greatly di sappointed that we don't have the
answers to these questions.

Again, the MTAis in crisis. |
don't expect that anyone would conme to a
heari ng and have a magi ¢ answer or a nagic
bullet to solve all the problens that the MIA
is confronted by. But | do believe, | do
believe that at |east on day one, on day one
you would be willing to answer questions in a
way that denonstrated that you understand that
you need to have a working partnership with
this legislative body and the governor of the

state and the taxpayers and the riders.
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And |'ve attended too many MIA
heari ngs which were rightly described as dog
and pony shows where fol ks | ooked at their
wat ches and waited for the neetings to end and
there was never any foll owup and there was
never any answer.

And when | have sonmeone who wants
to be the chairman of that board who cones
before this Senate, who asks for our vote to
give hima job that pays $372,000 a year, |
expect that he'd be willing to answer those
guestions in a forthright way.

So | don't think today is a good
start. O course, |I'm hopeful and optimstic
that it will have a better ending. But it
just doesn't | ook good to nme, and there are
too many unanswered questions, and so | regret
that I will be voting no.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Lanza.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

| rise to nake sone of the sane

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6903

comments | nmade in committee today. And |
said to M. Walder in comrittee that | amvery
i mpressed with his resume. | think probably

t he Governor nmade a very good choice. He has
all of the qualifications to run a very
difficult agency, one that has been tried to
be run by many ot hers before who have had
difficulty doing so.

But | also told himthat I am goi ng
to vote against him but it has nothing to do
with you personally, and | mean that
sincerely. And | believe you'll get confirned
today, and | want to extend whatever help
can to you

I am not going to support him
because | want to send a broader nessage.
There is nore to transportation in this state
than just the MTA. And all this house has
done is bail out the MIA, worry about the MIA,
worry about the deficits of the MIA, worry
about ridership of the MIA, sit here and wait
for weeks to try to help the MIA

| understand that the MTAis a

vital transportation conponent to a certain
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part of the state, and | have been very
supportive, particularly as chairman of the
Transportation Committee for years, for the
MIA. But as | stand on this floor and as |I am
an upstater, | have road and bridges. | don't
have an MIA where | i ve.

And we have no plan for roads and
bri dges. W have no DOT conm ssioner. W
have an acting conmm ssioner, one who has
filled the spot after the conm ssioner |eft.

And ny plea today is very sinple to
nmy col |l eagues, and certainly to ny friend the
Governor if he's listening, is that
transportation in New York State is nore than
just the MTA. The MIA has to work with the
DOT. |If we don't have a conmi ssioner,

M. Walder is going to have a very difficult
time getting things done with DOT.

W need to have a conprehensive
capital plan, one that ny friend Senator Dilan
has said will be com ng soon. And, Senator, |
| ook forward to working with you hand in hand,
but on one that will work together for roads

and bridges -- and not only upstate, but in
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New York City, on Long Island, in the MIA
regi on, because there are |ots of roads and
bridges in the MIA region.

So ny opposition today is one that
| hope sends a nessage to all of ny coll eagues
to help you to understand -- and | don't
profess to be an expert on transportation;
know a little bit about it. And when you know
alittle bit about sonething, you can becone
danger ous.

| do know that for New York State
to thrive economcally and to cone back and to
restore jobs -- not only for upstate, but |
know the city is having difficulty, and on
Long Island -- that we have to have a conpl ete
and thorough transportation system

So, M. President, today | am going

cast a vote against M. Walder. Again, | wsh
you well. You have a daunting task ahead of
you. | look forward to working with you. But

| hope that mny colleagues in this chanber and
the Governor, if he's listening, understand
that we have to address all of our

transportati on needs.
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Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Libous.

Senat or Sal and.

SENATOR SALAND: Thank you
M. President.

| had the opportunity earlier today
during the Finance Conmmittee neeting to engage
M. Walder. At that tine | rehashed sone of
the history with regard to what had brought us
to this tinme and pl ace, speaking certainly on
behal f of the people whom | represent in
Dut chess County, the county in which I |ive.

Several nmonths ago we had the
proposed Ravitch Commi ssion report, and | had
requested that we have a hearing in the
Metro-North region, not necessarily in ny
county. | had even suggested that perhaps in
northern Westchester. That request was
i gnor ed.

On August 12th of this sunmer, just
a few short weeks ago, in anticipation of this
day | again requested a hearing again in the

Metro-North region. Canme to pass that there
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were two hearings, one in Long Island, |
believe in Mneola, and one in Manhattan,
believe. Again, no hearing in the Metro-North
regi on.

So if you think that people in the
Metro-North region and the people in ny county
vi ew t hensel ves as the proverbial stepchildren
or outcasts, | don't think it's w thout
reason. And if they view thensel ves as
revenue hostages, they certainly have all good
cause to believe so.

Not wi t hst andi ng the coments of ny
good friend and col | eague Senator Mrahan a
bit earlier to the effect that -- and I am
| ooking now -- all of the counties enjoy a
surplus in service, the only way, the
absolutely only way that it can be pretended
t hat Dutchess County has a surplus in service
is through godawful creative accounting,
creative bookkeeping or, as sonme mght want to
say, cooking the books.

The sinple fact of the nmatter is is
that the MIA treats each of its regions

differently, assesses their benefit ratio

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6908

differently. Metro-North is treated
differently than the Long Island Rail road;
each of those are treated differently than the
city. And the sole purpose of the creative
accounting is to maximze the benefit ratio to
make counties believe or enable Metro-North or
MIA to pretend that those counties are
deriving larger benefits than in fact they are
deri vi ng.

In my county, for exanple, we
have -- this is MIA data. There was a report
conmm ssi oned by MIA in 2005, the Canbridge
report. |It's been updated. The data they
used is MIA data. They took pains, | guess,
to nmake it be known that it was not
i ndependent dat a.

If you look at their data prior to
t he absol utely godawful inposition of the
payroll tax and the driver's |icense fees and
the registration fees, we were paying a hefty
$68 mllion in taxes and fees for sone 4,000
comuters -- 9,000 fares, 4,000 comuters. So
a thousand or so nore additional people use it

perhaps recreationally. Even if you want to
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t ake nunber 10,000, if the data is dated.
Four thousand comuters, $68 million. That's
pretty steep.

well, take $17.5 million in payrol
tax, add $8.76 mllion in driver's |icense
fees and registrations for people who don't
use the system-- keep in mnd that 4,000 of
t he peopl e who use the system are comuters,
of a population in excess of 300,000; you're
talking | ess than a percent and a half of the
popul ati on of ny county availing thensel ves of
the system as comuters -- and we are now
payi ng for this marvel ous benefit sonewhere in
excess of $95 mllion.

Is there any one of you who coul d
endure that pain? Any one of you who would
say "l volunteer, | want to be part of that
system? In committee | said if | could put a
gate across, or if this were the 1870s or

1880s and | could invite vigilantes to cone

and rip up the track, | would do so.
My county is a revenue hostage. It
is abused. |If there was a central registry of

abused counties, this state would be reported
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and i nprisoned for what it's doing and
continues to do to ny county.

During the course of the coments
that were offered by the nom nee -- who |
apol ogi zed to in advance and told himny
i ssues had nothing to do with himor his
qual i fications, but the fact that once again
my county was being further abused as a
revenue hostage -- he enphasized, and | went
through this | anguage with himto nake sure
that in fact | did not take ny notes
i mproperly, but he enphasized the foll ow ng as
being inportant: Credibility, accountability,
transparency.

And he went on to say, "The MIA
nmust denonstrate good val ue and the bottom
line is that taxpayers and the riding public
have to see that they're getting their noney's
worth. "

There is no way in hell that the
taxpayers and comuters in ny district are
getting their noney's worth. There's no
concei vabl e way that they can get their

noney's worth. The only way they can get
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their noney's worth is if sonehow or other,
prior to this payroll tax noney being used to
secure the bonds that ultimtely we will have
to resort to to make up for the deficit in the
MIA capital plan, that we do a rollback on

t hat payroll tax.

It's not nerely Dutchess County;
all of the so-called "quarter-pounders" are
being simlarly afflicted. And there's
absolutely no equity, no justice. Perhaps I
shoul d break into a rendition of "Let My
Peopl e Go."

| vote in the negative.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Sal and.

Senat or Espada.

SENATOR ESPADA: Thank you,

M. President.

| rise to second this nom nation.
| don't disagree with what's been said -- and
I"'ma good |listener -- with respect to the
chal l enges. But let ne just focus on a couple
of things briefly.

| amvery happy that M. Walder's
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address will change from London, Engl and, back
to New York. So therefore, welcone, to a
native son, wel conme hone.

The protracted debate that was had,
bot h here and throughout the nonths, that
focused on the MIA, that focused on service,
on pricing, on accountability, on
transparency, on restructuring, all of that,
we debated that. And it was difficult, and it
will remain difficult and ongoi ng.

Thanks to ny good friend Senat or
Carl Kruger, the Finance Conmittee did its job
with vetting. And I think nost of us, a |ot
of us know good | eadershi p when we see it.

The sel ection process in and of
itself will obviously not cure or resol ve any
of the challenges. It is a start. The
nmerging of the two roles with someone with the
requi site |l eadership, with the vast
experience, wth the preparation, with MA
experience, | think would be a great start.

Havi ng nmet the gentl eman, having
heard and listened to the chall enges posed by

nmy coll eagues, | think that it is a good
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start.

Clearly not the end of the ride.
W nust visit underserved areas. | cone from
one of those. W struggled mghtily to keep
tolls away from bri dges of one and two and
three bucks. W have to deal with revenue
generation. W have to deal with cost savings
and waste. And transparency and oversi ght and
great |eadership at the top will help the
engine to start rolling down the right track.

| support this nom nation. Thank
you very nuch

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Espada.

Senat or Carl Kruger.

SENATOR CARL KRUGER: Thank you,
M. President.

| rise firstly to thank ny
col | eagues, both Senator Di |l an and Senat or
Perkins, and their commttees for joining us
as we travel ed through two hearings in the MIA
regi on concerning this nom nation.

The CGovernor, in his w sdom

sel ect ed sonmeone of inpeccable talent.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N Rk O

6914

M. Wl der conmes to the head of the MTAwith a
vast know edge of the workings of huge
transportation systenms. But nore inportantly,
he cones with fresh ideas and with a cl ear
m ssi on.

At today's hearing, M. Wl der
conmitted to our commttee that he woul d
agree, notw thstanding the fact that our
| egislation calls for an audit, for a forensic
audit of the MIA, the opportunity to open up
t he books and records in a way that we have
never been able to do before. W wll go into
the MIA -- and originally we said that we
woul d use our subpoena power, if necessary, to
doit. Well, now transparency and
accountability will become the cornerstone of
the new adm nistration at the MITA. And that
we are very thankful for

And we're very optimstic as we go
forward that we're going to uncover many of
the things that we all have been nunbling and
tal ki ng about, from hidden assets to two sets
of books.

And with that in mnd, we have to
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recogni ze that we still have an obligation

The capital plan that we put forward is a
short-termvision of what ultinmately has to
beconme a | ong-range goal to bring the MIA into
the 21st century. And with M. Wil der at the
head, | know that we're going to be able to do
it.

Yes, we went through sone tough
times. There were sone tough negotiations:
Were we going to decide to do a congestion
pricing conmponent and toll the East River and
Harl em crossings as a way to offer a
sust ai nabl e revenue stream for the MIA? W
were going to talk about a gasoline tax. And
if we spoke about a gasoline tax as an
alternative to a payroll tax, we were talking
about having to tax gasoline at over $2 on a
gal | on, which obviously was | udicrous.

So today we are on the threshold of
a new era. W have an opportunity to bring to
our ridership in this 12-county region both
transparency, accountability, a mssion and a
pur pose. Conbi ned what we were able to do in

our MTA rescue plan, we're not going to go
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back to the transit systemof the '80s. W're
not going to be faced with draconian cuts in
service and astronom cal fare increases that
the rank-and-file ridership could not absorb.
Certainly there are vast hol es.
The issue of what's happening on the Long
Island Railroad is of deep concern to us. The
| abor package as it's been brought forth by
the arbitrator raises sone serious chall enges
at the MTA. The points that Senator Sal and
said are points that don't date fromtoday,
but we're tal king about inequities that go
back 25 years, if not better -- inequities
that this house under past |eadership should
have and could have dealt with. The way the
structure of the MIA board was created was
created in adm nistrations that were under the
control of the prior majority in this house.
So at the end of the day,
M. President, what we're able to say is that
we have a new birth and a new generation at
the MTA with a new nission and a new pur pose,
armed with this house as a partner, but with

the |l egislative nmuscle to nake changes if
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changes have to be made.

Wl cone aboard, M. Wal der

Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Kruger.

Senat or Savi no.

SENATOR SAVI NO. Thank you
M. President.

| also rise in support of this
nom nation. And | want to congratul ate the
Governor for his selection. | also want to
t hank ny col | eagues Senators Kruger, Perkins
and Dilan for hosting the hearings.

And earlier this week | had the
opportunity to first attend a hearing in
Harl em where | got to neet M. Wal der for the
first tinme. | was quite excited to neet him
I"'ma big fan of his work, having been to
London several tines and seen just how
i mpressive the London Underground is and how
it not only centered around the city, the city
center of London, but the greater London
region, which in many ways is very simlar to

the 12-county region of the MIA
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But in the course of these
di scussi ons that we've had, | warned hi m about
the conmbative nature that exists between the
MIA and the Legislature. And the truth is no
| egi sl ator ever | oses votes by beating up on
the MITA. It's an agency we all love to hate,
and wi th good reason.

And as you have heard, M. Wl der
i n your conversations with many of us during
the |l ast few weeks, there is a | evel of
frustration and anger that we reflect from our
constituents, constituents who have been
under served and overtaxed by the MIA for
decades. You've heard it from Senator Lanza,
you' ve heard it from Senator Marcellino, you
heard it from Senator Sal and, you will hear it
fromsome of ny coll eagues.

And | have a basic philosophy in
life. It's okay to be angry, but you shoul d
know who to be angry at. So I'mnot going to
hol d you responsible for a job that you
haven't gotten yet. |'mnot going to hold you
responsi bl e for the past m stakes of the MIA

I"mgoing to wel cone you aboard. Wth your
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weal th of information, with your vast
experience, you are a worl d-cl ass
transportation expert, and |I'm going to hope
that you're going to take sone of that
i nnovation that you have used in London and in
Asia and in the other transit markets in
Europe and you're going to bring that to the
MIA, because they need to so desperately.

And I'm going to hold you
accountable for starting to change the
rel ati onshi p between your agency and this
body. And I will tell you, you're |ucky you
only had to deal with the Senate. |If you had
had to listen to the Assenbly as well, these
heari ngs woul d have gone on a | ot |onger.

There is a | evel of discontent that
exi sts between the MIA and the people in this
room the people who should be your partner.
And | hope that we will becone your partner
and | am prepared to becone one of those
partners. Because the work that you are going
to be entrusted to do is so critically
i mportant not just to the people who live in

my district or Senator Lanza's district or
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Senator Smith's district, but the entire
region. You know the inportance of a
wor | d-cl ass transportation system So |'m
going to hold you accountable for those
things, not for the past.

And finally, | have heard a couple
of people raise the issue of your salary.
Now, just for conparison, I'mgoing to read a
coupl e of nunbers which sonme of you probably
don't have. So the new head of the MIA, chair
and CEOQ, who's going to earn a salary of a
$350, 000 a year, will oversee a systemthat
carries 10 mllion, alnost 11 mllion people a
day and has over 70,000 enpl oyees.

Conpare that to the Cty of
Washi ngton, where the general nanager of their
system earns $300,000 a year -- just a few
t housand less -- but they only nove a mllion
peopl e a day and they only have 9200
enpl oyees.

And you | ook at Denver, where their
interimGM earns $172,000 a year, just about
hal f of this conpensation package. But yet

they only nove 292, 000 people a year and have
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2500 enpl oyees.

So in the scope of conpensation
packages for the head of a major
transportation system | don't think $350, 000
is out of whack. |In fact, after having
listened to us for the past few weeks, |
actual ly think you should ask for a raise,
because it's not going to be easy.

But | hope that your interaction
wi th nenbers of the Senate has been
informative, even if it has not always been
pl easant, and we will create a new dynam c and
a new relationship that will help us build
that world-class systemthat New York City
definitely deserves, the suburban regions
deserve, and upstate deserves as well.

Thank you, and wel come aboard,

M. \al der.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Savi no.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| rise to strongly support this

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6922

nom nation. | just have to say virtually al
of the discussion here today by those who
expressed concerns about M. Wil der and his
confirmation really has very, very little or
nothing to do with M. Walder. You know the
expression "It's not you, it's ne?" Well, to
a certain extent it's not you, it's us.

And you can tell that we have been
having trouble for many years in our
interaction with the MIA and our efforts to do
our job to nonitor what's going on, to make
sure that appropriations are spent
responsi bly, to nmake sure that directives are
foll owed. The MIA has been one of the nost
opaque entities that we've had to deal with in
the state governnent.

| have to say, as sonmeone who for
many years represented the Straphangers
Canpaign -- and |'ve sued the MIA on numerous
occasi ons and been in discovery trying to
deci pher their docunments -- the MIA has gotten
steadily better. M. Walder was a part of the
teamin the MIA really during the worst period

of tinme of that agency, a very challenging
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period of time, from'83 to "95. | actually
saw the results of his work in sonme of the
litigation that | was involved wth.

And | adi es and gentl enmen, whatever
your concerns are about the | ack of
responsi veness, about the concerns about
nunbers that don't appear to be credible --
and as Senat or Kruger has indicated, we are
going to be doing nore by way of auditing to
make sure that we know exactly what all the
nunbers nmean. \Whatever your concerns are
about that, whatever your objections may be to
congestion pricing or to tolling or anything
el se, that not M. Walder's fault.

| think it is inportant for us to
focus on sonething here today as we are
attenpting to attract the best people into
public service in this state. He could stay
with McKinsey nmaking a | ot of nobney. He's
com ng back with a |lot nore noney than he's
going to nmake here. He's com ng back to help
us solve one of the nost intractable problens
in the State of New York, how to finance this

agency, how to make sure that the engi ne that
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makes our economny run in downstate New York
operates efficiently and effectively for al
of our constituents. | amglad he's com ng
back.

And | hope that you will listen to
the criticisns, participate in the debate,
answer the questions, fight with us. But not
for one nonment should you believe that -- |
certainly don't believe anyone in good faith
can contend you are not qualified and that it
is not a benefit to the people of the State of
New York that you are conming back to work with
us.

| ook forward to arguing with you,
to debating with you, to questioning you, and
occasional ly suing you, perhaps --

(Laughter.)

SENATOR SCHNEI DERMAN: -- but
that doesn't nean it's not great for the
peopl e of the State of New York that you're
com ng back here to us.

This is the nost inportant engine
of econom c devel opnent in our state. Let us

never | ose sight of that, |adies and
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gentl emen. The noney fromthe downstate
region finances everything else. Let's give
this guy a chance. Let's give himthe support
we need.

And we'll help you with the
forensic audits. Just in case there's
somet hing you can't figure out, we'll try and
figure it out for you.

| strongly support this nonination,
M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Schnei der man.

Senat or Lar ki n.

SENATOR LARKI N: Thank you
M. President.

| had the privilege and the
pl easure today of neeting with M. Wl der at
three conmttee neetings. | had tel ephone
calls with himlast week. | don't want to be
repetitive of what we heard from others on
both sides of the issue, but this is a job
that takes a man with experience. This is a
j ob that needs sonmebody who can be hands-on.

|'ve read all about his termw th
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the MIA before. |'ve talked to sone people
who know what went on in London, and they say
the sane thing. He is a hands-on individua
who knows how to | ead, know how t o nmanage.
Those are two qualities that have been m ssing
in the MIA for years. You don't have to be in
the New York City area, you can be here in the
Al bany area and you can hear the sane
probl ens.

What we have here, though,
M. Wal der, we just need to nake sure that you
don't forget the coments that were rendered
to you about our concerns and why we need what
we need to nmake sure that the MIA responds to
the ridership, whether it's the daily
commuters or those who go to the city just for
a day of recreation.

This is an inportant assignnent.
It's probably one of the nost inportant jobs
that we have here in the state. | don't know
why anybody would want it. But you've got it.
Now you've got to bring to the table those
credentials that you have and put them

al ongsi de of your abilities and your
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willingness to work with us.

I"mgiving you ny vote because you
said "I will work to acconplish the positive
things that the MIA is supposed to do." |
trust you, but I'll be watching you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Larkin.

Senator Dil an.

SENATOR DI LAN: Thank you
M. President.

| rise to congratul ate the Governor
on the high caliber of his nomnee. And also
I'"d like to cormend M. Wal der for taking on
this awesone task of being the chairman and
CEO of the Metropolitan Transportation
Aut hority.

Also, I'd like to conmend
M. Walder on the fact that he did attend two
publ i c hearings and respond to our questions
in an open forum | think during the course
of those two hearings -- also, | happen to be
a menber of the Corporations Conmttee, chair
of the Transportation Commttee, and a menber

of the Finance Commttee, so | had many
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opportunities to question M. Walder and to
listen to his response.

So | think that he has al ready
shown that he is an honest, hands-on person,
and open, and will open up the MIA to
accountability and transparency by the nere
fact that he chose to be present at those two
public hearings. He didn't have to be there.
He had to be before us today at our commttee
neeti ngs, but he chose to be at those public
heari ngs.

| think that during the course of
t hese neetings he also nade his position very
cl ear on congestion pricing. He indicated to
at least us in the Transportation Conmttee,
and | believe also in the Finance Comittee
and in the forunms, that if congestion pricing
was the law of the Iand he would inplenment it.
However, in New York City we do not have
congestion pricing, so therefore he's not
advocating for it and he is not going to
i mpl enent t hat.

Also, | just want to comment with

respect to our five-year capital plan for
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roads and bridges throughout the State of
New York. We nmade a conmtnent to all our
col | eagues in this chanber that before this
year is out there will be a plan for roads
t hroughout the State of New York -- Long
I sl and, upstate. There will be a plan for the
bri dges of the State of New York.

Also ny conmttee, Transportation,
has commtted to hol di ng hearings throughout

the state. Wthin probably the next two

nonths, we'll be in Buffalo, we'll be in
Syracuse, we'll in Long Island, we'll be in
the Hudson Valley. | expect, hopefully, that
we'll be also in Binghanmton to listen to al

the concerns of the people of the State of
New Yor K.

And as we prom sed every nenber in
this chanber and the people of the State of
New Yor k during our budget negotiations, we
will have a five-year capital plan for roads
and bridges for the entire State of New YorKk.

Thank you, and good | uck.

ACTI NG PRESI DENT BRESLI N: Thank

you, Senator Dil an.
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Senat or Lei bel I .

SENATOR LEI BELL.: Thank you,
M. President.

And | also was at the Finance
Committee neeting and had a chance to |isten
to the nomnee. And | think the nom nee
under stands by now, after having listened to
so many nenbers, both at the committee neeting
and here on the floor, that our coments are
in no way personal. And certainly he brings
to this position a great resune.

Having said that, | think the
nom nee is also very aware by now of how
di stressed we are as a |l egislative body and
how di stressed our constituents are.

It was only a few years ago that we
passed a najor reformlaw for authorities. At
the time | chaired that commttee. And | have
to say to you that there was no authority that
resi sted change nore than the MIA, through
every back channel you can think of. They did
not wi sh to change.

Every entity, whether it's an

authority or a legislature or a private

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6931

i ndustry, has a culture, a corporate culture.
And |'m going to suggest that the corporate
culture within the MIA i s one of arrogance
coupled with indifference.

Now, there's a reason why we have
authorities in this state and in all other
states. Actually, they were initially used
very successfully by Governor Franklin
Roosevel t, later President Franklin Roosevelt.
And they are creatures of the state
government. They can nove nore swiftly than
entities that are not authorities. They are
able to significantly finance things and do
things in a different way than we m ght
ot herwi se do. They do bring advantages to the
public sector that can benefit and have in the
past benefited our constituents.

But this is an organi zation, the
MIA, that is so far out of whack, so far out
of line, that they only hurt our constituents.
Senat or Sal and nentioned the county that he
and share -- and | also go into Putnam
northern Westchester. The cost to our

ridership of participating in this body, in
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this MIA, in this authority, the farther north
you go, the nore it outwei ghs the benefits.

And yet how are we treated? There
were not those public hearings conducted in
the Hudson Valley. [|I'mglad to hear they'l
be there soneday. | hope that it's known that
t he Hudson Val |l ey goes beyond Yonkers. W'd
| ove to hear fromthe people in power. M
constituents would [ ove to hear fromthe MIA.
They'd like to know what it is that they did
wrong that they have been so badly beaten up.

When we tal k about the payroll tax
foll owi ng a budget that we had | ast year that
was di sastrous, that is alnost the final nai
in the coffin for the Hudson Valley and for
probably nost of the MIA region

| hope that our nominee will be
able to change this corporate culture. | hope
that this nomnee will be able to show our
constituents that this will be a different
type of organization, that it will provide
real services at an affordable cost.

And | do not think it's

i nappropriate to discuss salaries that people

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6933

are paid in public life. 1've heard a couple
of ny col |l eagues throw around very | arge
nunbers here today, double probably -- al nost
doubl e what the Governor of this state nakes.
Last tine | | ooked the Governor, has sone
great responsibilities. |'mgoing to suggest
to you that the chairman of the Joint Chiefs
of Staff has a nunber of significant

responsi bilities but makes a fraction of this
sal ary.

So these nunbers are not
insignificant, and they are public dollars at
the end of the day. W' ve seen a |ot of
criticismout there during this recession of
some of the bonuses and salaries that are paid
in the private sector. Well, it's even nore
significant when they're public dollars.

So | hope our nonminee will |isten
to what we are saying here today, and
especially to ny coments on a corporate
culture that is bad, that is rotten, and that
needs to change.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
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you, Senator Leibell.

Senat or St avi sky.

SENATOR STAVI SKY: Thank you,
M. President.

Senat or Schnei derman is not the
only one who has sued the MIA in the past.
Many years ago ny husband went to federa
court and sued the MIA on the issue of holding
heari ngs before there are changes in service.
And in fact | believe Senator Schnei derman
used that case as part of his argunent.

But et nme be very, very brief,
because we' ve heard today comments from
vari ous people representing different parts of
the state. To sunmmarize, what | think is
facing the MIA today is a crisis in
confidence. W have to be able to restore our
faith in the MIA that when they show us sone
nunbers, that we know that those nunbers are
true and accurate representations of what
actually is.

So it is nmy hope with this
confirmation of M. Walder -- and |I feel very

confident that he will do this -- that he w |
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restore the confidence that has been so
| acki ng over the years in the MTA. And |
think it's up to us in the Legislature to try
to make it as easy as possible, because |
t hi nk we succeed as he succeeds.

And M. President, | vote aye.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Stavisky.

Senat or PerKkins.

SENATOR PERKI NS: Thank you very
much, M. President.

| just want to take a nonent to
express ny support for the candi date, the
nom nee.

I had the honor of working with
Senator Dilan and Senator Kruger in a series
of hearings out in Mneola, Long Island, as
well as in New York City, in nmy district in
particul ar, and therefore had a sort of
privileged opportunity to see himrespond to a
ot of criticismthat obviously has great
nmerit fromthe perspective of those in certain
parts of the comunity.

One of the things that | was

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6936

appreci ative of, especially when he was in ny
district, was that after he nade his
presentation and was grilled by the nenbers
who were a part of the committee, he bothered
to stay and hear fromthe rest of those who
had conme to testify. Even as they criticized
voci ferously, he neverthel ess sat and took it
in and seened to be at |east interested in not
just being flattered but al so hearing the
criticism He could just as easily have gone
and did what he had to do is, as is normally
the case, but instead he stayed to the end of
what | think turned out to be | think a three
or four hour hearing in which he was really
finished after the first hour.

So | think that that kind of
patience and appreciation to hear is an
i ndication of the kind of quality I think that
begins to provide for the | eadership, the kind
of | eadership that is going to be needed in
this very difficult circunstance that we are
all facing, and hopefully with his | eadership.

I have a little curiosity, though,

about sone of the concerns that |'ve heard,
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which is that, you know, these problens in

ot her parts of the region that have cone up
during the earlier debates and even today are
probl ens that are new to us today, those of us
that are in the majority now And it seens --
I"'ma little bit curious about why, having
been in the | eadership in the past, these
probl ens are still remaining.

| think it's very, very inportant
for M. Walder to really come to an
appreci ati on of what didn't happen over the
past forty years or so when there was a
di fferent type of |eadership, especially that
was not necessarily fromthe city but from
outside of the city.

And so | woul d hope that those who
had the opportunity to be in such |eadership
positions in the past would really share with
hi m what were the intractabl e problens that
you' ve had and you seemto be laying at his
feet -- not necessarily to blanme, but
neverthel ess to chal |l enge hi mand perhaps even
suggest that he's not worthy because he

doesn't have the answers right now. So
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sonmet hing that's happened for a long tine in
ot her places that he has to deal w th al nost
as if he's responsible for those conditions.

So let us, like, all work together
to help himunderstand that and to hel p him
make the |lift that's needed to be nmade so that
the region -- and especially ny
nei ghbor hood -- gets the kind of services that
folks feel that they're paying dearly for.
But I mean, in all seriousness, that all of
our nei ghborhoods, that all of our comrunities
get it.

And | think, in that spirit of
unity and cooperation, we give himat |east a
head start to be successful. Because his
failure is not his own, his failure becones
our constituents'. And we can't afford for
our constituents to suffer another failure.

And the fact that he is conming from
an i nmportant place where he could nake a | ot
nore noney is totally irrelevant to ne. In
fact, the privilege of the opportunity that
he's getting is priceless. And | would hope

that he appreciates that and does not in any
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way think that the conparison of his salary to
what he could be worth is sonme sort of a
sacrifice on his part.

Quite the opposite. He's in a
pl ace where he's able to nmake a significant
difference in many nore lives, | daresay, than
he would as a rich person in sone fanous | aw
firmor whatever the case nay be. He's now
going to be the head of the nobst significant
transit systemin the world and have an
opportunity to bring it to a place where
there's never been and perhaps where no ot her
transit systemin the world has ever been.
That's a great opportunity for someone, any
one of us to be able to have the privil ege of
doi ng.

So | wel come himtowards that end,
and | appreciate the fact that ny col |l eagues
who have been di ssatisfied have been very
vi gorous about their dissatisfaction with the
way the systemis now It remnds ne of the
best quality of ny constituents, which is that
they dare to conplain and be persistent in

order to nmake ne do a better job. And | hope
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that that translates to himbecom ng a better
| eader for our system

Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Perkins.

Senat or Fl anagan.

SENATOR FLANAGAN: Thank you,

M. President.

Li ke everybody el se, | had a chance
to listen to a lot of the corments that were
of fered, including the conments that just cane
from Senator Perkins. | would differentiate
just in a couple of basic respects.

I, like many of us, had a chance to
neet M. Walder a little while ago. He was up
in Al bany several nonths ago, and | had a
chance to ask himvery frankly and bluntly
like "Wiy do you want this job? Wy would you
want this job?" And | think -- | won't put
words in his nouth exactly, but the answer was
“"It's kind of like the Wrld Series. You're
pl ayi ng for the Yankees. Wen you're head of
the MIA and you work in transit, you're on the

best teamand this is the biggest challenge
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that's out there."

| respect that. On paper, his
credentials are inpeccabl e.

But | listened to Senator Dil an,
and he nmade a reference that M. Wl der had
attended two public hearings when he didn't
have to. Technically, you're right. But
fundamentally, | think that's where we start
to get off on the wong foot.

If a legislative body says they
want a prospective nonmi nee or they want the
chai rman or the executive director, the bottom
line is they should show up. They're not
doi ng us any favor. They should be there
because that's their job, that's their
responsi bility.

And to the comments that were
of fered by many of ny coll eagues, including
Senator Perkins, | would make this
differentiation. W all have our one vote,
and inreality that's all we have. Perhaps we
have our reputation and our integrity, but the
bottomline is we have our one vote. And when

| cast ny vote today, | want to be able to go
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back to nmy constituents and say this is why |
voted yes or this is why | voted no.

And in listening and watching --
and | did not attend the hearings, but | spoke
to many of ny col |l eagues who asked very
direct, pointed, tinely and in-depth
guestions -- | can't go back to the people |
represent and say yes, this person is terrific
on paper and | have every confidence that
things are going to go in the right direction.

And here's the bottomline. And
this is where | will say, perhaps a little
differently, 1 amgoing to nake it personal.
| don't believe that M. Wl der has offered
enough i nformati on and enough concrete details
and enough hard ideas to the people in this
body. So |I can't go back right now and say
"' m good, on behalf of the people | represent,
| think we're going in the right direction.
And I'Il just give a couple of exanples.

Let's not overlook the fact that
despite the fact that M. Wil der has been
overseas for a nunber of years, he worked for

the MIA for 13 years. He's not a newbie to
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the situation here. He's got a track

record -- no pun intended -- having worked in
this area and for this authority for over a
decade. So he's not unfam liar with sonme of
the problens that have been around before,
during his tenure, and after, and the things
that are there prospectively.

And | don't care whether it's him
or anyone el se who's |ooking for this job.
When you cone and you're going to take on a
responsibility like this, you do your
honmewor k. You're not coming into this blind.

You're going to know what the politics are.

You're going to know who the players are.

You're going to know who the new chairs are.

You' re going to know who the people are that
you have to nmeet with. And you sure as heck
are going to know what the issues are, whether
it's a deficit, it's a bailout, it's a payrol
tax, it's a five-year capital plan, it's
beggi ng for federal noney.

You're comng into this process.

And while you may not know every nuance and

every detail of what goes on in the MIA every
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single day, let's not kid ourselves that our
nom nee here is new to the gane.

Now, why is that inportant to ne?
Because on very basic things -- and |I'Il| use
two exanples -- not enough forthright answers.
I would I ove to be able to go back to ny
constituents and say, In |light of the fact of
what's going on in this econony, the head of
the MIA has nmade it clear that he is going to
fight like heck to overturn that arbitration
awar d.

W cannot afford it. W all know
we cannot afford it. And if sonething is not
done about it, those $300 million in
addi tional |abor costs is going to conme out of
sonmebody's hide. It's either going to cone
out of the capital plan or it's going to cone
out of the ratepayers or the fare payers, and
we're going to be the ones that are going to
have to deal with that ultimtely because it's
our constituents that are going to be
af f ect ed.

So | ammaking it personal in this

respect. | wanted nore detail and | wanted

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6945

nore in-depth answers and three or four or
five concrete things that this gentl enman woul d
have said "These are ny first five m ssion
priorities to get things done."” Because you
all knowthis, and | know it as well, you step
into ajob like, if you have trouble com ng up
with some hard stuff for us, you'll never get
the hard stuff done when you go there.

Now, I'Il close with this. | hope,
in deference to many of the things that ny
col | eagues said, | hope I'mwong. |
absol utely hope I"'mwong. And | hope in six,
nine, 12 nonths | can go to my constituents
and say: You know what, this gentlenan has
proved ne wong and we're all better because

he's now the head of the MTA. So | hope |I'm

W ong.

But right now !l don't have the
| evel of confort to vote yes. | wll be
voti ng no.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Fl anagan.
Senat or Fuschil | o.

SENATOR FUSCHI LLO Just qui ckly,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6946

M. President. Thank you very nuch.

And | appreciate the comments and
sensitivity that ny col |l eagues have expressed.
But the tine is nowto act.

And | want to thank Senator
Per ki ns, Senator Kruger, and Senator Dilan for
hol di ng the hearings that they did on Long
Island, in Mneola. And | expressed the sane
frustration as ny colleagues did from
Long Island, and | thought M. Wl der was
sonewhat evasi ve.

But | nust say that this bl oated
bureaucracy -- that has the worst reputation
of any public authority or agency here in the
State of New York -- needs |eadership. 1've
net wiwth Helena WIllians, who is the acting
CEO right now and president of Long Island
Rai | road, and she's overwhelnmed. And | think
it's inmportant that this |egislative body
addresses the issue now.

M. Walder's resune is
unquestionable. H s experience in
transportation issues is exactly what the MIA

needs. |'mgoing to vote for this nom nee
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with the hope that today is a new begi nni ng,
today is an understanding that nmy commuters
fromny district -- and Long Island Railroad
runs up and down mny district, fromBaldwin to
Babyl on -- he understands that the conmuters
can't take it anynore. They can't take any
nore increases in fees, they can't take any
nore increases in their tickets, they can't
take any nore increases in the surcharge.

But we have to act today. And I'm
hopeful that with the experience that he
brings, it's the experience necessary that's
goi ng to nmake a change in an agency that
sorely needs it.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Fuschillo.

The question is on the notion to
confirmthe nom nation of Jay H Wl der as
chai rman and chi ef executive officer of the
Met ropolitan Transportation Authority.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President. Could | ask that the
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confirmation vote be taken by a show of hands
and that the nos be recorded and announced,
pl ease.

ACTI NG PRESI DENT BRESLI N: O
course, Senator Libous.

SENATOR LI BOUS: Thank you.

ACTI NG PRESI DENT BRESLI N: First,
all those in favor please signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, pl ease show your hands.

The Secretary will announce the
results.

THE SECRETARY: Those Senators
recorded in the negative on the confirmtion
of Jay Herbert Wl der are Senators Fl anagan,
Giffo, Lanza, LaValle, Leibell, Libous,
Marcel | i no, Maziarz, Nozzolio, Robach, Sal and,
Seward and Young.

Ayes, 47. Nays, 13.

ACTI NG PRESI DENT BRESLI N: The
nom nation is hereby confirned; the notion

carries.
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(St andi ng ovation.)
ACTI NG PRESI DENT BRESLI N:
Chai rman Wal der is also joined by his in-Iaws,

Anne and Bill Cummi ngs, and his uncle, Ed

Gregory.

Congrat ul ati ons.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: The
Secretary will continue to read.

THE SECRETARY: As superi nt endent

of the Insurance Departnent of the State of
New York, James J. Wynn, of Dougl aston.

ACTI NG PRESI DENT BRESLI N:
Senat or Kruger.

SENATOR CARL KRUGER: M.
President, can we pl ease nove the nom nati on.

ACTI NG PRESI DENT BRESLI N:
Senat or St avi sky.

SENATOR STAVI SKY: Thank you,
M. President.

I've knowmn M. Wynn for many
years. In fact, I've known his entire famly
for certainly the past 15 years or so.

In the community, he's been

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6950

extrenely active. He is a nenber of the board
of St. John's Law School Alummi. He was
counsel to a menber of the Assenbly for five
years. He served on the New York City
Econom ¢ Devel oprment Cor poration, the Business
Rel ocation Corporation, and so on -- the
Community Board 13.

But | et me mention sonme of the
things that are not so apparent fromthe
bi ographi cal material that you have before
you.

He has served the Little
Neck- Dougl ast on Menorial Day Parade, which is
one of the largest in the country, and in 2007
he was their "Man of the Year."

He al so joined President Cinton in
Decenber of 2000 on a visit to Northern
Ireland. He's been involved with the peace
novenent in Northern lIreland, which I find
very interesting because we were privileged to
visit Northern Ireland several years ago with
the Irish | egislators.

He al so joined the New York State

Attorney Ceneral on a visit to Ilreland in
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March of '05, with Speaker Quinn fromthe
New York Gty Council and other dignitaries.

And in fact, in Septenber of 2007
he recei ved the Paul O Dwyer Peace and Justice
Award for his service to the peace process.

He's an attorney. Hi s |law office
was originally in Manhattan, but he's in been
i n Dougl aston for quite a nunber of years.
He's been the executive director of the State
| nsurance Fund for several nonths. And this
is an opportunity for himto participate in
policymaking as it affects the insurance
i ndustry.

One of ny previous jobs many years
ago was working in the actuarial departnment of
an insurance conpany for two years, and | nust
say it was not the nost interesting job in the
world. And in fact that's when | went into
t eachi ng.

Jim Wynn, on the other hand, finds
it exciting. And it is atribute to his
ent husiasmand to his | ove of both the
i nsurance industry, the accounting field, and

tax policy that brings himto this
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confirmati on day as superintendent of the
State I nsurance Departnent.

As an attorney | have seen Jim
Wynn treat parties with great respect.
Today, before the Finance Conmttee, | was
i npressed with the way he handl ed hinsel f.
You can see that this is an individual who
will treat people fairly. He will treat all
parties fairly. And he is an expert in al
aspects; he nmade that very clear today at the
Fi nance Conmittee.

And the nost interesting quote of

all, I nmust tell you, was in the Times Union,
where he was quoted as saying "I |ove
i nsurance. "

And sonetinmes | think we becone a
little jaded, a little sort of skeptical. And
to see sonebody so interested in this field I
find to be very inspiring and exciting. And I
am so proud to stand here today to speak on
the confirmation of Janmes J. Wynn, Jr.

But et nme just add that in the
bal cony with him-- and | know the Tenporary

President will introduce the people formally,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6953

but I am so happy to see so many friends from
the Queens community. | see wife up there,
Maura, who's a public school teacher, and his
parents, Ms. and Ms. Janes Wynn, Sr. And I
think I even see Justice Peter O Donoghue up
there in the gallery, justice of the Suprene
Court.

So we wel conme you all to Al bany.
And this is a very exciting day for not just
the Wynn fam|ly but for the Stavisky famly
and for the people in Queens County.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Stavisky.

Senat or Sewar d.

SENATOR SEWARD: Thank you,
M. President.

| certainly have not known Jim
Wynn to the length of time that Senator
Stavisky has. In fact, 1've only gotten to
know M. Wynn during the confirmation process
as the ranking menber of the Insurance
Commi tt ee.

But |'ve got to say that |'ve been
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very, very inpressed with JimWynn. He is
obviously very well qualified to be
Superi ntendent of Insurance. He's very
know edgeabl e on the issues. And there is a
sense of enthusiasmfor the issues that is
wel | denonstrated by not only his background
but his coments during the confirmtion
process.

He certainly has an
experi ence- based background in the insurance
i ssues. And |'ve been particularly inpressed
with his stated desires in ternms of our future
in ternms of insurance in this state to have
the i nsurance market be very vibrant and for
the benefit of insurance consuners of our
state, and al so nmaintaining New York State as
the insurance capital not only in the country
but of the world. And that's very, very
i mportant to the thousands and thousands of
peopl e who not only are insurance consumners
but who are enpl oyed by the insurance industry
of our great state.

So |l rise, M. President, to

congratul ate the Governor on this choice and
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also to congratulate JimWynn and his famly
and certainly look forward to working with him
in the future

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Seward.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Yes, | rise
al so in support of the nonination.

| think sonetimes when you neet
sonmebody and just listen to his answers, you
get a good feel for the type of person the
nomnee is. And | just happen to feel that
this is the right person for this job.

H s answers were professional. A
coupl e of tough questions were asked in
Finance. He didn't give the answer that maybe
t he person questioning himwanted or expected
or woul d have been good for his nom nation; he
gave the honest answer. And with respect, for
exanple, to tort reform It depends on what
tort reformyou' re tal king about, rather than
the knee-jerk reaction that you would see from
many nom nees trying to pl ease soneone

guestioni ng him

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6956

In this particular case al so, what
inpresses nme is that he's already taken on a
very difficult issue that |I've been involved
in for several years, |life settlenents. He's
gotten involved hinself, he's listening to
both sides of the issue to conme out with a
reasonabl e solution to a very inportant issue.

He's also interested in the
mal practice issue, has commritted to foll ow
t hrough on sone of the work that was done
during a prior admnistration that sinply just
didn't get done that can be done because there
was sone common ground by people on both sides
of the issue.

And | think he clearly understands,
havi ng represented both insurance conpani es
and individuals, that there is not only an
i nsurance industry in this state but there's a
group of people that buy insurance that have
to be protected against practices that aren't
fair.

And | feel very good about this
nom nation. But the real reason |I'mvoting

for himis when | called hi mback when he
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first called me to tal k about his nom nati on,
| talked to his secretary for sonme tine. And
she probably knew himthe best, and she had
gl owi ng recomendations. And | felt that if
she really felt this nan was a good guy and
was the right person for the job, who would
know better? So |I'mgoing to vote aye on this
nom nati on.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N:
Thanks, Senator DeFranci sco.

Senat or Onor at o.

SENATOR ONORATC Thank you,
M. President.

It gives ne a great deal of
pl easure to second the nom nation of Jim
Wynn. JimWynn was one of ny district
| eaders in the 25th Assenbly District when
represented part of his district. And I'm
very, very happy now to have the opportunity
of giving himsone of ny support for all of
t he support that you' ve given ne.

Good | uck in your new endeavor.

God bl ess you and your famly.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N Rk O

6958

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Onorato.

Senat or Duane.

SENATOR DUANE: Thank you,

M. President.

I want to congratul ate the Governor
on this appointnment. | think that JimWynn
is just an excellent choice.

These are very challenging tinmes --
very challenging tines for the econony, very
chal l enging tines for the insurance industry.
A great many things are undergoing really
enor mous change. And we need a steady hand.
W need soneone who really understands this
very inportant industry to our state
conpl etely and thoroughly, and Jim Wynn
actually is soneone who really fits that bill.

So I"'m-- and not just because
we're fromthe sane part of Queens, but | do
have to comment on that; it's a very fertile
territory for smart people. But not just for
that reason, | think the Governor has nade an
excel I ent, excellent choice.

ACTI NG PRESI DENT BRESLI N: Thank

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N Rk O

6959

you, Senator Duane.

Senator Smith, to close.

SENATOR SM TH: Thank you very
much, M. President.

| just want to rise to congratul ate
the Governor on a great selection and to
congratul ate you, Senator Breslin, as chair of
I nsurance. | know the work that was done to
bring this nom nee forward.

| do want my good friend Ji mry
Wynn to know that at tines | know he
requested to neet with ne. The only reason
why | didn't is because | knew your
qualifications were so great, | didn't want to
wast e public tine.

This is actually a great day for
Queens, if you think about it, M. President.
W have Jay Wl der, who was born in Rockaway,
and now we have Jinmmy Wynn. That tells ne
for sone way that Queens m ght be soon running
the State of New York the way things are
going. |I'mnot sure if that's a good or a bad
t hi ng.

(Laughter.)
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SENATOR SM TH: But again, Jinmy
Wynn is a well-qualified individual. The
fact that he is a proud alumi of St. John's,
I"'mnot going to hold that agai nst him
because I'm an alumi of Fordham But we do
have our rel ati onshi ps between Jesuits and how
they train.

But this is a good for the state, a
good day for his famly. It has been a |ong
time coming, is well-deserved. And |I'mjust
happy to stand on this floor and be able to be
here the day that Jinmy Wynn is now going to
be the Superintendent of Insurance for the
great State of New York.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you very much, Senator Smth.

And, JimWynn, | would echo the
remar ks of all of the speakers that | think
you're going to make an excel |l ent conmm ssi oner
and | look forward to working with you very
cl osel y.

The question is on the notion. Al

those in favor please signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
notion carries. The nom nation is hereby
confirnmed.

(St andi ng ovation.)

ACTI NG PRESI DENT BRESLI N: And as
Senator Stavisky indicated, Jimis joined by
his parents, Evelyn and Janes; his w fe,
Maura; and his sons, Kevin and Janes.

Wel come. Congratul ati ons.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the Wbrkers' Conpensation Board, Konrad W
Lower, of Brooklyn.

ACTI NG PRESI DENT BRESLI N:
Senat or Kruger.

SENATOR CARL KRUGER: Pl ease nove
t he nom nation, M. President.

ACTI NG PRESI DENT BRESLI N: The
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guestion is on the nomnation. Al those in
favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
notion carries, and the nom nation is hereby
confirnmed.

Congrat ul ati ons.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: The
chair recogni zes Senator Smth.

SENATOR SM TH: Yes,

M. President. There will be an imedi ate
neeting of the Finance Conmmittee in the
Maj ority Conference Room

Pendi ng the return of the Finance

Committee, could we please have the Senate

stand at ease.

ACTI NG PRESI DENT BRESLI N: There

will be an imedi ate neeting of the Senate
Finance Commttee in the Majority Conference

Room Room 332.
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The Senate will stand at ease
pendi ng the report of the Finance Conmittee.

(Wher eupon, the Senate stood at
ease at 5:51 p.m)

(Wher eupon, the Senate reconvened
at 6:34 p.m)

ACTI NG PRESI DENT BRESLI N:
Senator Smith.

SENATOR SM TH: Yes,
M. President. |[If we could return to the
order of reports of standing commttees, |
believe there is a report of the Finance
Committee at the desk.

ACTI NG PRESI DENT BRESLI N:
Senator Smith, there is a report of the

Fi nance Conmmittee here at the desk.

The Secretary will read. The
Secretary will read the resol utions one at a
time.

THE SECRETARY: By Senat or

Sanmpson, Concurrent Resol uti on Number 3087,
establishing a plan setting forth an item zed
list for grantees for a certain appropriation

for the 2009-2010 state fiscal year for grants
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that are incurred by | ocal governnent agencies
and/or not-for-profit providers or their

enpl oyees providing civil or crimnal |ega
services; for grants in aid for drug,

vi ol ence, and crine control and prevention
progranms; and for grants that prevent donestic
violence or aid victins of donmestic violence,
as required by subdivision 5 of Section 24 of
the State Finance Law.

ACTI NG PRESI DENT BRESLI N: Are
there any Senators wi shing to be heard on the
resol uti on?

The question is on the concurrent
resolution. Call the roll

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 58. Nays,
2. Senators Ranzenhofer and Sal and recorded
in the negative.

ACTI NG PRESI DENT BRESLI N: The
concurrent resolution is adopted.

The Secretary will continue to

r ead.
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THE SECRETARY: By Senator Smth,
Concurrent Resol ution Nunber 3088,
establishing a plan setting forth an item zed
list of grantees for certain appropriations
for the 2009-2010 state fiscal year, as
requi red by subdivision 5 of Section 24 of the
State Fi nance Law.

ACTI NG PRESI DENT BRESLI N: The
guestion is on the concurrent resol ution.
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Announce the results.

THE SECRETARY: Ayes, 58. Nays,
2. Senators Ranzenhofer and Sal and recorded
in the negative.

ACTI NG PRESI DENT BRESLI N: The
concurrent resolution is adopted.

The Secretary will continue to
read.

THE SECRETARY: By Senator C
Kruger, Senate Resol ution Nunber 3089,
establishing a plan setting forth an item zed

list of grantees for the New York State
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Econom ¢ Devel opnment Assi stance Program

establ i shed pursuant to an appropriation in

t he 2008-2009 state fiscal year and in Part QQ

of Chapter 57 of the Laws of 2008.

ACTI NG PRESI DENT BRESLI N: The
guestion is on the concurrent resol ution.

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Announce the results.

THE SECRETARY: Ayes, 59. Nays,
1. Senator Ranzenhofer recorded in the
negati ve.

ACTI NG PRESI DENT BRESLI N: The
resol ution is adopt ed.

The Secretary will continue to
read.

THE SECRETARY: By Senator Smth,
Concurrent Resol ution Nunber 3130 of the
Senate and Assenbly, authorizing the Senate
and Assenbly of New York State to purchase
copi es of the New York Red Book for the
2009- 2010 sessi on.

ACTI NG PRESI DENT BRESLI N: The

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6967

guestion is on the concurrent resol ution.
Call the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT BRESLI N:
Announce the results.
THE SECRETARY: Ayes, 59. Nays,
1. Senator Ranzenhofer recorded in the
negati ve.
ACTI NG PRESI DENT BRESLI N: The

concurrent resolution is adopted.

The chair recogni zes Senator Smth.

SENATOR SM TH: Yes, thank you,
M. President.

There will be an i medi ate neeting
of the Rules Cormittee in the Majority
Conference Room and | ask that we stand at
ease pendi ng the concl usion of the Rules
Commi ttee.

ACTI NG PRESI DENT BRESLI N: There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room
Room 332.

The Senate will stand at ease

pendi ng the report of the Rules Comttee.
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(Wher eupon, the Senate stood at
ease at 6:39 p.m)

(Wher eupon, the Senate reconvened
at 7:15 p.m)

ACTI NG PRESI DENT STEWART- COUSI NS:

The chair recogni zes Senator Smth.

SENATOR SM TH: Yes, Madam
President. |If we could return to the order of
reports of standing conmittees, | believe

there's a report of the Rules Conmttee at the
desk.

ACTI NG PRESI DENT STEWART- COUSI NS:
Yes, Senator Smith, there is a report of the
Rules Committee here at the desk.

The Secretary will read.

THE SECRETARY: Senator Smith,
fromthe Comrittee on Rules, reports the
follow ng bills:

Assenbly Print 8901, by Menber of
the Assenbly Silver, an act to anend the
Public Authorities Law

Assenbly Print 9031, by Menber of
the Assenbly Cahill, an act to anend a chapter
of the Laws of 2009;
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Senate Print 6064, by Senator
Squadron, an act to anend the Executive Law,

And Senate Print 6157, by Senator
Sanpson, an act to amend the Legislative Law
and the Public Oficers Law

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Smith.

SENATOR SM TH: Yes, Madam
President. | nove that we accept the report
of the Rules Committee.

And are there any substitutions at
t he desk?

ACTI NG PRESI DENT STEWART- COUSI NS:
Al'l those in favor of adopting the report of

the Rules Comm ttee please signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT STEWART- COUSI NS:
Opposed, nay.

(No response.)
ACTI NG PRESI DENT STEWART- COUSI NS:

The report of the Rules Commttee is adopted.
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The Secretary will read the
substitution.

THE SECRETARY: In relation to
Cal endar Number 959, Senator Squadron noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9032 and substitute it
for the identical Senate Bill Nunber 6064,
Third Readi ng Cal endar 959.

ACTI NG PRESI DENT STEWART- COUSI NS:
Substitution ordered.

Senator Smith.

SENATOR SM TH: Madam Pr esi dent,
| at this tinme would ask for unani nous consent
and ask that the roll be opened for each of
the four bills on the cal endar so that Senator
Hunt|l ey can vote on each bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
960, by Senator Sanpson, Senate Print 6157, an
act to anmend the Legislative Law and the
Public Oficers Law.

ACTI NG PRESI DENT STEWART- COUSI NS:

Read the | ast section.
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THE SECRETARY: Section 17. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Huntl ey, how do you vote?

SENATOR HUNTLEY: Yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Huntley to be recorded in the

affirmati ve.

SENATOR LI BOUS: Lay the bill
asi de.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside, and the roll call is
Wi t hdr awn.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

959, substituted earlier today by Menber of
the Assenbly Silver, Assenbly Print Nunber
9032, an act to anmend the Executive Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 22. This
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act shall take effect January 1, 2010.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Huntl ey, how do you vote?

SENATOR HUNTLEY: Yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Huntley will be recorded in the

affirmati ve.

The roll call is wthdrawn, and we
will lay the bill aside.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

872, by Menber of the Assenbly Silver,
Assenbly Print Nunber 8901, an act to anend
the Public Authorities Law

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Huntl ey, how do you vote?

SENATOR HUNTLEY: Yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Huntley will be recorded in the
affirmative.

The roll is withdrawn, and the bill
is laid aside.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
877, by Menber of the Assenbly Cahill,
Assenbly Print Nunber 9031, an act to anend a
chapter of the Laws of 2009 anendi ng the
Public Authorities Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the sane date and in
the sane manner as a chapter of the Laws of
2009.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
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Senat or Huntl ey, how do you vote?

SENATOR HUNTLEY: Yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Huntley is recorded in the
affirmative.

The roll is withdrawn, and the bill
is laid aside.

That concl udes the noncontroversia
readi ng of the cal endar.

Senator Smith.

SENATOR SM TH: Yes, Madam
President. First let ne thank ny col | eagues
on the other side of the aisle, Senator Libous
and Senator Skel os, for accomobdati ng one of
our menbers. W appreciate that gesture. And
we just want to wi sh Senator Huntley well.

But at this tine, Madam President,
could we now go back to the reading of the
noncontroversi al cal endar.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
960, by Senator Sanpson, Senate Print 6157, an

act to anmend the --
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SENATOR LI BOUS: Lay it aside,
pl ease.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
959, substituted earlier by Menber of the
Assenbly Silver, Assenbly Print Nunber 9032,
an act to amend the Executive Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 22. This
act shall take effect January 1, 2010.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
872, by Menber of the Assenbly Silver,
Assenbly Print Nunber 8901, an act to anend
the Public Authorities Law

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
877, by Menber of the Assenbly Cahill,
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Assenbly Print Nunber --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

Senator Smith, that conpletes the
readi ng of the noncontroversial bills.

SENATOR SM TH: Yes, Madam
President, thank you very nuch. At this tine
coul d we pl ease nove to the reading of the
controversial cal endar.

ACTI NG PRESI DENT STEWART- COUSI NS:
If the Secretary woul d please ring the bells,
menbers are all asked to conme to the chanber
for the controversial reading of the bills on
t he cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
960, by Senator Sanpson, Senate Print 6157, an
act to anmend the Legislative Law and the
Public Oficers Law.

SENATOR LI BOUS: Excuse ne, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Li bous.
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SENATOR LI BOUS: W' re not
foll owi ng the agenda, we're doing the Senator
Sanmpson bill first? So this is the chapter
anmendnent that we're doing? W're on the
chapt er anmendnent ?

ACTI NG PRESI DENT STEWART- COUSI NS:
Yes.

SENATOR LI BOUS: Expl anati on,
Senat or Sanpson.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson, an explanation is required by
Senat or Li bous.

SENATOR SAMPSON: Thank you very
much, Madam Presi dent.

And this is on the chapter
amendnent, am| correct?

ACTI NG PRESI DENT STEWART- COUSI NS:
It is on the anmendnent, yes.

SENATOR SAMPSON: Thank you very
much, Madam Presi dent.

Ri ght now we are at a crossroads,
and the crossroads --

SENATOR LaVALLE: Madam

Pr esi dent .
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senator LaValle, why do you rise?

SENATOR LaVALLE: Just a
procedural nmatter. W' re taking up the
chapter anmendnment before we take up the nain
bill?

| have not ever, | believe, had
this done in the years |I've served in this
chanber, that we've taken up the chapter
amendnent first before the main bill.

SENATOR SAMPSON: Thr ough you,
Madam President, with all due with respect to
Senator LaValle, we did that a couple of weeks
ago when we did the school governance bill, in
whi ch we did the chapter anendnents first
before we did the main bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson, you were asked for an
expl anat i on.

SENATOR SAMPSON: Thank you very
much, Madam President. Just to get to the
body of it.

As | indicated before, we are at a

crossroads, and that is either the status quo
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or redefining our relationship with the
public. Everyone knows what has happened a
coupl e of weeks ago, a couple of nonths ago,
and there has been an outcry fromthe public.
And right now | think our theme and our agenda
shoul d be to established decorum back into the
State Senate. W are the upper house, and we
have to govern and manage that way.

And as a result of that, today
starts that day. And | want to start it out
with a chapter amendnent. And this is no nore
busi ness as usual. Wat this will do wll
take a significant step towards furthering
transparency, greater accountability and
personal responsibility.

| want to tell you a little bit
about what this chapter anendnent does. This
bill makes ethics enforcenent nore
i ndependent. Right now what this bill would
do is, one, expand the definition of |obbying
to include resol utions, outcomes or any
actions of either chanmber or the outcone of
any official act of the State Legislature.

Two, create a program of random
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audit review of annual statenents of financia
di scl osures by the Executive Ethics, the
Conpl i ance Commi ssion, or the Legislative
Ofice of Ethics Investigations, which is
created in the main body of the bill by
Senat or Squadr on.

Also, it requires public officers
to report business dealings with | obbyists and
their clients. |In addition, it requires
annual oversight hearings of joint |legislative
commi ssions on ethics standards by the
appropriate standing conmttees of the
Legislature. And this is only for a
t hree-year term which sunsets after those
three years so we can take a look at it and
see how effective it is.

Thi s chapter anmendnent al so nakes
the followi ng changes to the El ection Law
whi ch creates an enforcenent unit within the
State Board of Elections. Right nowthere is
really no enforcenment. It also increases the
penalty for intentional violations of canpaign
finance limts.

Let ne go into the enforcenent
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unit. This enforcenent unit will be overseen
by an executive director which will have a
fixed term a fixed three-year term which

wi || appointed by a designating commttee
which will consist of nine nmenbers, three from
t he Governor, one each fromthe Conptroller's
of fice and the Attorney Ceneral's office, and
one appoi nted by each | eader in both the
Assenbly and the Senate.

This enforcenment unit will have the
sole authority to conduct investigations
initiated on its own or upon conplaints, but
t hese conpl aints nust be substantiated. They
cannot just be an allegation, they need to be
subst anti at ed.

It also will provide the Board of
El ections with a witten recomendati on
whet her a violation exists. So once the
enforcenent unit finds a violation, they then
have to go to the Board of Elections so the
Board of Elections can |look at all the
evi dence and make the determ nation whether it
warrants further investigation or it should be

di sm ssed. The state board can, by nmajority

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N Rk O

6982

vote, direct that this investigation not be
undertaken. So the Board of Elections can
make that determnation that this

i nvestigation cannot conti nue.

As with respect to the penalties
for the violation of canpaign finance limts,
this increases the penalties for candi dates or
commttees that accept contributions above the
state limts and increases the amount from
$1,000 to up to $10,000. It increases
penalties for failure to file financia
di scl osures from $500 to $1,000. And it
requires any persons who contribute two or
nore tines to a single canpaign to report the
nane and address of their enployer.

So basically what we're doing here
is letting the public know that we heard the
outcry. W understand that our conmmtnent and
our allegiance is to the public at large. And
we undertake this responsibility very
seriously.

| put forth these amendnents to the
underlying bill because what we need to do is

we need to show the people of the State of
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New York that we are serious. W are here, we
take our jobs seriously and we take our
responsibility to the public seriously. And
as a result of that, | ask all ny coll eagues
to join nme in support of this.

Ri ght now when we're in the streets
and we're in our communities, we're not | ooked
at very highly. W need to restore that honor
and dignity back to this chanmber. W need to
wor k toget her, because we are all coll eagues,
and nove this chanber in the right direction
not only for the benefit of a Denocrat or
Republ i can, for the benefit of all people of

the State of New York, all 19.5 mllion

peopl e.

If there's any questions, Madam
President, you will let ne know. Thank you
very much

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Sanpson.

SENATOR PADAVAN: Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Padavan.
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SENATOR PADAVAN: On the chapter
amendnent of the bill yet to be voted on
First let me say | intend for vote for Senator
Squadron's bill, as I'msure will nobst nenbers

of the chanber. However, as we discussed in
the Rules Conmttee, there are sone concerns
that relate to the chapter anendnent before
us.

My primary concern relates to the
enforcenent unit, which, as you described, and
accurately, would end up being seven Denocrats
and two Republicans under the current
political climate. Years fromnow it could be
just the reverse; who knows.

If you go back in tinme and you | ook
at the Constitution, as was highlighted during
the Rules Commttee by one of our coll eagues,
enforcenent and those things related to
El ecti on Law have al ways been bipartisan right
down the mddle. And so this enforcenent unit
internms of howit's configured violates that
precept, which I think has been fundanental.

| agree with you on everything you

sai d about restoring voter confidence and

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

6985

understanding that we are here to serve the
peopl e and not ourselves. But in the process
| don't think we should be establishing a hit
unit of nine people who on their own, because
to use your own phrase, they can determ ne on
their own who they're going to investigate.

It isn't the Board of Elections that's going
to direct themto do it; they can do it on
their owmn, if | heard you correctly.

So do we need anot her Troopergate,
anot her group of individuals who want to make
a name for thenselves, who are going to run
around and target on a partisan basis, on a
political basis, certain individuals -- you,
me or anybody in this chanber? | don't think
we need that. | think there's a better way to
do it.

Now, if you feel that the
enforcenent capability of the Board of
El ections is inadequate, then | woul d be happy
to support anything that inproves that
ability, either by mandate or by statute or by
resources, whatever is needed so that they can

do an effective job of policing the election
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process, which of course is fundanental to our
denocracy. But to set up this kind of entity
presents, | think, potential problens that we
need not allow to happen.

Now, the only question I'd like to
ask you, Senator Sanpson -- because you did
explain the bill well and conpletely -- did
the Assenbly consider the proposal that you
have before us today in the formof a chapter
amendnment ?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Padavan - -

SENATOR PADAVAN: WIl the
Senat or vyiel d?

ACTI NG PRESI DENT STEWART- COUSI NS:
-- are you asking Senator Sanpson to yield for
a guestion?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson, do you yiel d?

SENATOR SAMPSON: Yes, | do. For
Senat or Padavan, yes, | do. And the question
is whether the Assenbly --

SENATOR PADAVAN: My questi on,
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Senator, was did the Assenbly, when they

del i berated on the bill and passed the bil
that you' re anendi ng, did they consider your
proposals as it relates to this enforcenent
uni t?

SENATOR SAMPSON: Thr ough you,
Madam Presi dent, the Assenbly, at that point
in time they were considering, ny chapter
anmendnents were not prepared. But
subsequently in the last two days | did have a
conversation with the Speaker with respect to
nmy chapter anmendnents, and he indicated that
he woul d present that to his nenbers and see
how they felt with respect to this chapter
amendnent .

But to add on what you were talKking
about with respect to the hit unit and the
panel, first of all, the designated panel wll
appoi nt an executive director who will be
responsi bl e for the enforcenent unit.
Currently, the enforcenment unit that exists in
the Board of Elections consists of two people
with a budget of $200, 000, which deals with,

this year presently, over 15,000 disclosure
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forms.

As a result of that -- through you,
Madam President -- it has not been effective
with respect to its enforcenment unit as of to
date. Through you, Madam President.

SENATOR PADAVAN: Vel |, Senator,
just to finish up here -- | don't want to drag
this out -- | accept what you say, absolutely.
If there's not adequate resources -- | think
|"ve said this before -- or there are not
enough people to do the job, then let us do it
the right way. Provide the resources, give
them the people to do the job, nonitor what
t hey do, make whatever changes we want.

But to set up a nine-nmenber
i ndependent group of enforcers -- and that's
what they're called -- we have a Star Chanber
arrangenent here. And | don't think we want
that. It's not denocratic, it's not
bi partisan, and | think it presents potentia
probl ens that the people of this state don't
need and we certainly don't need.

SENATOR SAMPSON: Thr ough you,

Madam -- oh, should | respond? Oh, |'msorry.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Padavan, that was on the bill? There
was no question, really. Ckay.

Senat or Vol ker.

SENATOR VOLKER: Madam Pr esi dent,
you know, when Senator Bruno was the najority
| eader here, | was always reluctant to vote
agai nst his bills, just as now |I'mrel uctant
to vote agai nst Senator Sanpson's bill
Qoviously, there's a little bit of a
di fference.

But et nme just say to you, as

sonmebody who's been here a few years, | do not
believe -- and |'ve talked to severa
constitutional |lawers already -- | don't

believe this provision wuld stand up to
scrutiny. And the reason is that a panel --
and, you know, to argue, well, part of it's
the Governor and part of it is the
Legislature, it's still a partisan panel.

And, you know, |'ve had a probl em
for some time with the fact that the CGovernor,
whether it's Pataki or Spitzer or Paterson,

that there seens to be an attitude, well, that
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t he Governor should be part of the guide to
ethics for the Legislature. You know, let's
remenber that we just had this investigation.
And al though it's being pushed off as nothing,
it wasn't nothing. It was a serious problem
And it seens to nme that we have to
be especially careful of partisanship. And I
know you didn't intend this to be partisan.
But think of it, this agency will have seven
Denocrats and two Republicans. | can inagine
a few years ago, when things were different,
if we ever put a bill out that said even a
little |l ess than seven and two, your side of

the aisle would go crazy and say "You can't do

that."

The truth is that although I'm
going to vote for the -- expect to vote for
the Squadron bill, but | really think this
is -- and the best way | can put it is this is
overkill. What needs to be done is a nore

fair way to handle it so that we can have
respect for the law. And |I'm not accusi ng
anybody of doi ng sonmething to be corrupt or

anything like that. That's not the issue.
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You said, and | think you're right,
that we have to do sonething which reflects
for the confidence of the people out there. A
vote of seven to two for one political party,
it seens to ne, doesn't reflect that
confi dence.

So unfortunately |I'mgoing to have
to vote against this chapter anendnent. And I
woul d hope that we would be able to work out a
better way to do some sort of enforcenent
process so that we don't get ourselves into a
bad ethics problemfor the ethics people in
the future

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Fl anagan.

SENATOR FLANAGAN: Yes, Madam
President. Wuld the sponsor vyield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson, do you yiel d?

SENATOR SAMPSON: Yeah. For
Senat or Fl anagan, any tine.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or.
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SENATOR FLANAGAN: Thank you. |If
he would yield to a series of questions, |
woul d appreciate that.

Senat or Sanpson, | was | ooking
at -- first of all, listening to the coments,
but | ooking at the bill, and |I have a nunber
of different questions. And I'lIl start on
page 8. It references when this unit
undertakes their own investigations, it says
on line 13 that if they decide that their
al | egation appears to be supported by credible
evi dence that they shall publicly report the
intent to comrence an investigation to the
State Board of Elections no |ater than the
board' s next schedul ed neeti ng.

But then it goes on to say that you
mai ntain the confidentiality of the
conpl ai nant -- which doesn't necessarily have
to be the case because they can do this on
their own -- and the individual subject of the
conpl ai nt .

It seems to nme that -- | don't know
how you can do both. You're going to publicly

report everything that's going on, but then
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you're potentially going to redact the people
who are going to be involved. |Is that your

understanding? |s that your intention?

SENATOR SAMPSON: You say at line
137

SENATOR FLANAGAN: Yes.

SENATOR SAMPSON: Thr ough you,

Madam President, that is the intent. And the

nanes of the candi dates or those in question

will be redacted or del eted.
SENATOR FLANAGAN: So the cases
will be reported, but no one will know the

nanes of the parties involved?

SENATOR SAMPSON: Correct.

And the reason that is -- through
you, Madam President -- if you go down, from
line 19 through 34 on page 8 it tal ks about
once they do their investigation they then
have to go to the Board of Elections, who then
review the information that they have
provided. At that point in time, based upon
their review, the Board of Elections
determ nes whether it anmounts to a violation.

If it does, then they will continue with
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anot her investigation. But if it doesn't, at
that point in time the board has the option,
by majority vote -- which I think presently
consi sts of two Denbcrats and two Republi cans,
whi ch have to have a najority vote in order
for it either, one, to continue or to dismss.

SENATOR FLANAGAN: Ri ght. But
this is a fundanental change in that now this
is going to be publicly reported even if the
board ultimately comes to a stal emate or
deci des not to take any action or to take
action. So this is a very basic change.

But | do have another question in
particul ar on page -- well, let nme say this.
Section 3-104 of the Election Law is
fundamental ly repealed, and it specifically
states that in your legislation. And I'm not
sure that that was the intention here because,
if | read the statute correctly, you are on
the one hand trying to beef up the enforcenent
powers and t he enforcenent actions by the
State Board of Elections --

SENATOR SAMPSON: Ri ght .

SENATOR FLANAGAN: -- but you are
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taki ng away one of their core charges, if you
will, by now repealing their ability to bring
crimnal actions. Wy would you do that?

SENATOR SAMPSON: Thr ough you,
Madam President, | would like to yield to ny
col | eague Senator Schnei derman, who is nore
famliar with the repealing of Section 3-104
of the Election Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Presi dent. | appreciate Senator
Sanpson's | eadership on this issue, and | do
hope that after our discussion here today ny
col | eagues on the other side of the aisle will
see that it would be a big m stake not to
support this legislation that substantially
i ncreases the authority of all rel evant
entities to enforce neaningful ethics |aws for
us.

But as far as that goes, Senator
Fl anagan's question. The section of this bil
that you're referring to actually says that

while the old section is repealed, a new
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section is enacted. And I'mreferring to
page 6, line 19. Section 3-104 of the

El ection Law is repeal ed and a new Section
3-104 is added. So it doesn't just repeal it,
it adds a new section.

And let ne read to you from one of
the provisions in that new section. This is
at page 7, line 49. "Nothing in this
section" -- the new Section 3-104 -- shall be
construed to dimnish or alter the State Board
of Elections' jurisdiction pursuant to this
chapter."”

So I've heard this argunent that
this somehow di mi ni shes the statutory power of
the Board of Elections by repealing 3-104. It
enacts a new 3-104 that explicitly states it
does not dimnish the board' s power, nor can
it because other sections of the Election
Law -- 3-102, 3-107 and others -- provide
explicit powers to the Board of Elections for
enf orcement .

The problem we face nowis not a
| ack of authority, and the authority is not

di m ni shed in any way by Senator Sanpson's
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bill. The problemis that we don't have
functional enforcenment. Senator Sanpson's
bill as discussed would provide for an
enforcenment unit so that our |aws can be
meani ngf ul I y enf or ced.

SENATOR FLANAGAN: Madam
Presi dent, woul d Senat or Schnei derman vyi el d?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derrman, do you yield for a
guesti on?

SENATOR SCHNEI DERMVAN: Yes, |I'd
be happy to yield, Madam President.

SENATOR FLANAGAN: W can read
the bill inits entirety, we can read it in
its parts. But I'mreferencing the specific
| anguage of the bill that says Section 3-104,
as we know it presently, is repeal ed.

So when you get rid of that
section, | don't care what you put after it.
Those powers that heretofore existed are now
gone. So the crimnal enforcenment power
pursuant to that section no | onger exists.
And when you tal k about creating a new

Section 3-140, you don't provide the sane
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powers. The State Board of Elections will not
have those powers under this bill.

No matter how you slice it, the
bottomline is they're not going to have the
same powers that they have. This enforcenent
unit has a different set of responsibilities,
opportunities, depending upon one's
perspective. But the reality is that that
power that we have previously granted to the
board for a quite substantial period of tine
i S now gone.

SENATOR SCHNEI DERMVAN: Do | hear
a guestion?

SENATOR FLANAGAN: So ny question
i's, how can you say that nothing dimnishes
that power? |If you don't want it di m nished,
why did you repeal the section?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President. You can't say you're
repeal i ng Section 3-104 -- oh, ny goodness,
it's gone -- without |ooking at the sentence.
It states "Section 3-104 of the Election Law
is repealed and a new Section 3-104 is added."

And the new Section 3-104 explicitly preserves
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every existing grant of authority to the Board
of El ections.

And | can note for Senator Flanagan
some of those grants of authority that are
preserved, including Election Law Section
3-107, which states: "Authority is hereby
conferred upon the State Board of El ections

to," and it lists a lot of things -- appoint
i nvestigators; to have the power to issue
subpoenas, subpoenas duces tecum it
authorizes all forns of investigation.

Section 3-102 of the State Board of
El ections, explicitly preserved under the new
Section 3-104 in Senator Sanpson's bill
aut hori zes the State Board of Elections to
conduct any investigation necessary to carry
out the provisions of the Election Law.

So this is a correction in a
statute that is somewhat redundant. But it
explicitly states -- and again, | will read to
Senat or Fl anagan from Senator Sanpson's bill:
“"Nothing in this section shall be construed to

dimnish or alter the State Board of

El ections' jurisdiction pursuant to this
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chapter,” "this chapter” being the El ection
Law.

So you can pretend that this
di m ni shes the power because it changes the
way Section 3-104 operates, but it explicitly
states -- and when we were working on this, we
wanted to ensure that it was crystal -clear
that nothing in this section would dimnish or
alter the State Board of Elections'
jurisdiction, so we wote "Nothing in this
section shall be construed to dimnish or
alter the State Board of Elections'
jurisdiction.™ | don't know how nmuch cl earer
we can get, Madam President.

SENATOR FLANAGAN: Madam
President, would Senator Schnei derman continue
to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMAN: Wth
pl easur e.

SENATOR FLANAGAN: Senat or

Schnei derman, who is the proverbial "we" in
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this case? This is a one-house bill. Senator
Sanpson referenced that he has had a
conversation with the Speaker of the Assenbly.
Has this bill been negotiated with the
Governor? Then has it been negotiated with
the Board of Elections? Has anyone had any
neetings with then? Are there any nenoranduns
i n support or opposition?

And | realize | asked you severa
guestions, but 1'd like to get a sense of is
this a one-teamnegotiation internally with
the Senate Denocrats or has this been vetted
with all the parties?

SENATOR SCHNEI DERMAN: Vell, this
particul ar | egislation is Senator Sanpson's
bill, and it was drafted by our conference.

But | would note that this
particul ar | anguage that you're concerned
about canme froman Assenbly bill that was
drafted a couple of years ago and then was
readopted in a Governor's programbill.

| want to note that the context for
this discussion really is very, very

important. During -- you know, and | guess in
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Ireland they refer to themas the troubl es.
During the troubles we had earlier this
sumer, the Assenbly, w thout engaging in
di scussions with us -- because | suppose they
t hought we were ot herwi se occupi ed -- passed
the Silver bill which we will be addressing
al so tonight, the Silver-Squadron bill, which
in the view of many of us really does not get
the job done when it conmes to advancing the
cause of ethics in the State Legislature. It
is a tremendously nodest step. A lot of us
felt that this provides a very |low floor.
We're com ng back, we're now
getting back to doing business in the Senate,
Senat or Sanpson has call ed us back together to
undert ake sone of the unfinished business that
was | eft over after the problens we had
earlier this summer. He said, "W want to do
ethics reform W want to raise the bar and
send the nmessage that we are going to continue
the effort at reformand we are going to nake
this a nore transparent and nore account abl e
body and that we are going to have rea

enforcenent.” And there are provisions
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t hroughout this bill that deal with the issue
of enforcenent.

So when we | ooked at the
Silver-Squadron bill -- and "we" just being
peopl e who are working on ethics issues here
in the Senate -- Senator Sanpson essentially
said, "Look, we've got to do better. W' ve
got to raise the bar. W have to do better."
The Silver-Squadron bill is not enough. No
di srespect to Senator Squadron; | think he
agrees with ne that that provides a floor.

This bill goes substantially
further in the ways that Senator Sanpson has
enunerated. This provides for rea
enforcenent, real transparency. And | would
urge you that this section in particular is
absol utely essential because right now we have
no functional enforcenment by the Board of
El ecti ons.

So this is something that for the
nonent is a one-house bill. But it builds on
the legislation that passed the Assenbly. But
let's be clear. To nme and to a lot of the

ot her folks here the bill that passed the
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Assenbly is not acceptable. W cannot wal k
away from Al bany this year and say we have
done ethics reformif all we' ve done is pass
the Silver-Squadron bill.

W' ve got to pass the Sanpson bill
as well, take it back to the Assenbly, sending
the nessage that | hear sone of ny coll eagues
on the other side of the aisle asking us to
send, that we have noved beyond what the
Assenbly did. W are challenging the Assenbly
to take a further step in ethics reform

W want real enforcenent. W don't
want to have two people review ng 15, 000
documents. Everybody here knows this.

There's no functional enforcenment of the

El ection Law here. The fines are ridiculously
low. This would raise the fines. The review
doesn't take place, it can't take place,
because over the decades we weren't in charge,
the Board of Elections was systenmatically
defunded by the Legi sl ature.

We're looking to turn that around
and have real enforcenent, and that's what

this provision does. And | assure you that
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while we are editing the statute, there is no
intention here in this bill to reduce the
authority of the Board of Elections in any
way, shape or form

SENATOR FLANAGAN: kay. Madam
President, would Senator Schneiderman continue
to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMVAN: | woul d
yield with pleasure to Senator Flanagan.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Senator yields.

SENATOR FLANAGAN: Four direct
and specific questions. Has this bill been
formal |y negotiated with the Governor, this
chapt er anmendnent ?

SENATOR SCHNEI DERMAN: Formal |y
negoti ated? Wat does that nean?

SENATOR FLANAGAN: You said it's
in a Governor's programbill. Have you had
neetings? |If this bill passes the Assenbly do

you have any representation that the Governor
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will sign this bill?

SENATOR SCHNEI DERMAN: John? Let
nme yield to Senator Sanpson on that.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson.

SENATOR SAMPSON: Thr ough you,
Madam President, | haven't had any di scussions
with respect to the Governor, whether he woul d
sign this bill or not.

But | have had -- through you,
Madam Presi dent -- discussion with the
Speaker, who said he would bring it to his
conference. And he indicated to nme that he
l'i ked the idea.

SENATOR FLANAGAN: And gi ven the
nature of the State Board of Elections and
certainly all the people we know over there,
have they been involved in the negotiations on
this bill?

SENATOR SAMPSON: Thr ough you,
Madam Pr esi dent, no.

SENATOR FLANAGAN: Speci fically,
| don't mean to play Ping-Pong here, but I

think ny question goes to Senator
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Schnei derman.  Senat or Schnei der man, you
referenced there should be no dimnution of
power to the State Board of Elections. | want
to ask you specifically, under Section 3-104,
I'"ll read one provision.

“If after an investigation the
State or other Board of Elections finds
reasonabl e cause to believe that a violation
warranting crimnal prosecution has taken
place, it shall forthwith refer the matter to
the district attorney of the appropriate
county and shall make avail able to such
district attorney all the rel evant papers,
docunents, et cetera.”

As an interpreter of this bill, |
want to see what we're putting on the record
here. Is it your clear point that that power
will still exist if this bill becomes | aw?
Even though you have | anguage in here
specifically repealing it.

SENATOR SCHNEI DERMAN: Yes.
Through you, Madam President, | have attenpted
to be as clear as | could be. Yes. The

answer is yes, the State Board of El ections
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still has the authority that it has now.

Again, nothing in this section
shal | be construed to dimnish or alter the
State Board of Elections' jurisdiction
pursuant to this chapter

And | would al so suggest that there
are other provisions in the Election Law that
essentially reiterate that authority.

SENATOR FLANAGAN: Ri ght. But
they don't get repeal ed, Senator Schnei der man.

Madam Presi dent, will Senator
Schnei derman continue to yield for one nore
guesti on?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMAN: Yes, Madam
Presi dent .

SENATOR FLANAGAN: Senat or
Schnei derman, thank you for vyielding.

Last question. You referenced the
gross lack of enforcenent through the State
Board of El ections and tal ked about the need

for enhancing that. Can you showne in this
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bill where there's enhanced funding for the

enforcenment unit, this new unit at the State
Board of Elections? And if so, how nuch is

it?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, this is not an
appropriation bill. But this does create the
structure for enforcenent.

And | would like to note, Madam
President, that there's been -- there has been
sone di scussion of the nature of this
enforcement unit that | think is alittle bit
m sl eading. This sets up an enforcenent unit
that is subject to the supervision of the
Board of Elections. The fact that --

SENATOR FLANAGAN: Madam
President, excuse ne. M questionis -- |
understand that. |'mspecifically on the
appropriation, just directly if there's any
appropriation.

SENATOR SCHNEI DERMAN: Madam
President, if | mght be allowed to finish.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Schnei der man, continue your answer.
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SENATOR SCHNEI DERMAN: | stated
that there is no appropriation here. But I
woul d respectfully suggest that the current
structure of the Board of Elections nmakes it
very, very difficult for enforcenent to take
pl ace even if we were to provide additiona
f undi ng.

Thi s provi des a nmechani smthrough
whi ch we can provide specific funding in a
future appropriation, not just give it to the
board generally. And it provides for an
enforcenent unit that I would like to point
out to ny colleague is subject to the
supervi sion of the Board of Elections.

The i ssue has been raised that oh,
this woul d be sonme sort of a partisan unit.
The panel, which is really -- it's a
government panel, and the fact that the
government officials who have been el ected
st at ew de happen right now to be Denocrats
doesn't make them any | ess governnment actors.
Al'l that panel does is designhate the executive
director.

The conduct of the investigations
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and the action of this enforcenent unit is
still subject to the supervision of the Board
of Elections that no matter how skewed the
regi stration nunbers and how | ow t he

regi stration of Republicans mght be in this
state, they still get 50/50 power in the Board
of Elections. So actually | think that
there's kind of an edge that they're getting

t here.

So this sets up a framework that
enabl es us to do an appropriation to provide
for an effective governnent enforcenent
mechanismin the Board of Elections where for
decades there has not been effective
enforcenent. And ny col |l eagues have sai d, oh,
we woul d support other things. You know,
we' ve been here for 43, 44 years of them being
in power in the Senate; we have yet never seen
any effort like this, Iike Senator Sanpson's
bill, to provide for effective, meani ngful
enf orcement .

And | woul d urge Senator Fl anagan
that while this is not an appropriation bill,

I would certainly hope that we will have his
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support when the budget cones around. Because
| do believe once we challenge them the
Assenbly will have to act on this and the
Governor will sign it, or something simlar to
it. And we do want his support for the
appropriation when the tine cones during the
budget to fund this unit.

SENATOR FLANAGAN: Thank you.

Madam Pr esi dent, woul d Senat or
Sanpson yi el d?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson, do you yield for a question?

SENATOR SAMPSON: Yes, | do.

SENATOR FLANAGAN: W have noved
to the issue of appropriation. And part of
the reason | asked Senator Schnei der man
specifically on the enforcenent unit is
because |I'm | ooking at your legislation; in
particul ar, your menorandumin support. There
are four specific appropriations in your
menor andum t hat reference 7.5 percent to
New York State Conm ssion on Lobbyi ng and
Ethics, 7.5 percent to the Executive Ethics

and Conpliance Comm ssion -- and that cones
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fromthe Departnent of State budget. And then
fromthe State Senate General Fund, 1 percent
to the Joint Legislative Commi ssion on Ethics
St andards and 1 percent to the Legislative
Ofice of Ethics Investigation. So | have
several questions if Senator Sanpson woul d

yi el d.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson, do you yield for severa
guestions?

SENATOR SAMPSON: Yes, | do.

Thr ough you, Madam Presi dent.

SENATOR FLANAGAN: Before | get
to these specifically, while those four are
clearly lined out or laid out in your
| egi sl ati on, why was funding for the Board of
El ecti ons not included? |If these others were
so inportant, why was funding not included for
t he board?

SENATOR SAMPSON: Thr ough you,
Madam President, | think it was very inportant
to make sure that when there is noney given to
the Board of Elections at this point in tine

those groups or those organi zations are
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specifically lined out to substantiate what
we're trying to do with respect to this
| egi sl ati on. Through you, Madam Presi dent.

SENATOR FLANAGAN: Madam
Presi dent, woul d Senat or Sanmpson continue to
yi el d?

ACTI NG PRESI DENT STEWART- COUSI NS:
Do you continue to yield, Senator Sanmpson?

SENATOR SAMPSON: Yes, | do,
Madam Pr esi dent .

SENATOR FLANAGAN: In reading
this legislation, it tal ks about an
appropriation conmng fromthe Departnent of
State, 7.5 percent and 7.5 percent. So
15 percent of their budget is now going to
these two new entities.

| have a two-part question. How
much noney is that? And how is the hol e going
to be backfilled in the Departnent of State or
what's going to have to be cut as a result of
the shift of these appropriations?

SENATOR SAMPSON: Thr ough you,
Madam Presi dent. To answer Senator Fl anagan's

question, first of all, it depends, one, on
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the i ssue of how nuch noney is allocated. And
at that point in tinme, working with those
organi zations to make sure the allocation wll
be appropriate at that point in time, thus not
i npacti ng substantially those organi zations
whi ch we're taking the noney from Through
you, Madam Presi dent.

SENATOR FLANAGAN: And ny | ast
guestion on the appropriation, it speaks to
the State Senate fund. | think I know the
answer to this, but |I'mnot sure.

If this is a joint comm ssion and
it's a legislative entity and there are two of
them now that are each going to get 1 percent,
why is the Assenbly not paying for this? Wy
is this coming out of the Senate
appropriation?

SENATOR SAMPSON: Thr ough you,
Madam Presi dent, since as ny coll eague said
this is a -- discussion hasn't been dealt with
with respect to the Assenbly and it's
characterized as a one-house bill now, that is
a conversation that it will have with the

Speaker as to nmaking sure that the Assenbly
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all ocate or appropriate some funds with
respect to this inmportant |egislation.

So t hrough you, Madam President,
once the Assenbly picks this up, there will be
a request fromnme to the Speaker to ask that
there is a certain appropriation fromthe
Assenbly with respect to these underlying
amendnent s.

SENATOR FLANAGAN: Madam
President, | would just respectfully add one
comment to what Senat or Sanpson said,
following up on the advice of Senator
Schnei derman that one of the ways we'll get
the Assenbly to act is by forcing their hand.
If we send themthe bill and they don't have
to put anything in here, they could just pass
this bill as is and say you guys are going to
suck up the whole cost here. So | would just
of fer that as food for thought.

And on the bill, Madam President.
Thank you to Senator Sanpson and Senator
Schnei der man.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Fl anagan, on the bill.
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SENATOR FLANAGAN: | realize
t hese questions are tedious, but | think they
are very inportant. W are tal king about a
nunber of different issues.

| have great respect for Senator
Schneiderman's intellect. | just don't happen
to agree on this provision. Because | just
| ook and think as a first-year |aw student you
woul d read and say Section 3-104 is repeal ed.

I don't know how you then can say the power
still exists. Maybe I'mwong, but | think
that's going to be sonething that will lead to
litigation.

On the noney, we have real issues
that we need to deal with. Based on the
appropriations that exist now -- not in the
future budget, but that exist now -- ny
cal cul ations are that about $3.4 mllion would
be needed for the Conm ssion on Lobbyi ng
Et hi cs and the Executive Ethics and Conpliance
Commi ssion. And |I'mnot sure how that noney
is going to be spent. | don't know how nmuch
noney i s being spent right now.

But since the representations are
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bei ng made that roughly $3.4 million at |east
are now going to be spent and taken out of the
Departnent of State's budget, we have two
probl enms. Nunber one, how is the noney going
to be spent? And nunber two, how is the
Departnent of State going to prepare their
budget for next year -- because you know

they' re com ng back and the first thing
they're going to say is, Ladies and gentlenen,
you took 15 percent of our budget, what are we
supposed to do?

And the last part is we're giving
roughly $2 mllion out of the Senate budget,
and | don't think we know how that noney is
going to be spent. Are we going to have an
executive director who nmakes $300, 000? |Is the
person going to nake $80,000? Are there going
to be 10 staff, 15 staff? Those are issues
that are very inportant because this is unique
and new and certainly very different
| egi sl ati on.

| heed the words of ny coll eague
Senat or Schnei derman, but | nust tell you --

and it's probably no surprise to you, Madam
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President -- | will not be supporting this
| egi sl ati on. Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Fl anagan.

Are there any other Senators
wi shing to be heard on the bill?

Senat or Squadr on.

SENATOR SQUADRON: Thank you very
much, Madam Presi dent.

As the second sponsor on this
chapter anmendnent and the sponsor of the
underlying bill, I wanted to rise and thank
Senat or Sanpson for his | eadership on this,
Senat or Schnei derman, others in the Senate,
ot hers of ny col |l eagues who have worked to
create this bill that, together with the
underlying bill that | carry, creates
conprehensive ethics reformthat isn't just
wi ndow dressing, isn't some pie in the sky
one- house.

This is a realistic framework that
the Assenbly drew up originally that inproves
| egi sl ative ethics, with independent

| egislative ethics -- we'll get to that --
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executive ethics, lobbying. And with this
bill, campaign finance. And in fact for those
of us who are worried, as we all are right
now, about the fiscal health of the state,
with randomreviews of the disclosure
statenments, probably the single nost efficient
way to create good and neani ngful enforcenent
as an inprovenent to the underlying bill.

This, with the underlying bill
together, is a great, great package. And |'d
like to just point out in addition to the
random reviews, in addition to the Board of
El ecti ons enforcenent we've tal ked about,
there's al so increased disclosure here on
rel ati onshi ps between any of us, any nenbers
of the Executive with | obbyists. And together
with the underlying bill, that creates a rea
bel t - and- suspenders ways of way of handling
any business relationships with | obbyists we
have to deal with.

In response to Senator Padavan's
concern about this bill that sonmehow -- |
think he referred to it as a Star Chanber, a

parti san Star Chanber is created, | would
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poi nt out that the group he is tal king about
inthis bill, this nom nating panel, has but
one purpose, and that is to be an independent
appoi ntor of an executive director who serves
a fixed term It is the single best way to
have an i ndependent appoi nt nent of an
executive director serving a fixed term

After that point, this enforcenent
unit -- which is an enforcenent unit, and
that's a good thing. It has the power to
enforce canpai gn finance violations. That's a
good thing. This executive director, this
enforcement unit answer to the Board of
El ections, work with the Board of Elections.

We have put in here an odd nunber
of folks, which is critical. As we all know
with the Board of Elections too often you
can't get to a majority because it's an even
nunber. So we have created an odd nunber of
peopl e i ndependent|y appoi nted, an independent
group to create an executive director. That
is a necessary conponent. To claimthat that
sormehow i nval idates this package is sinply not

accurate and sinply not fair.
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So | am proud to support this
chapter anmendnment and hope that we can nove
conprehensive ethics legislation out of this
house this very eveni ng.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senator L. Krueger.

SENATOR DeFRANCI SCO Excuse ne,
I was up when Senator Sqguadron was speaking.

I was going to ask hima question, if he would

yi el d.

ACTI NG PRESI DENT STEWART- COUSI NS:
| apologize, | didn't see you.

Senat or DeFranci sco, why do you
rise?

SENATOR DeFRANCI SCO. Woul d
Senat or Squadron yield to a question?

ACTI NG PRESI DENT STEWART- COUSI NS

Senat or Squadron, will you yield?

SENATOR SQUADRON: I'"d be honored
to.

SENATOR DeFRANCI SCO Wth your

comments a nonment ago, you said this
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enf orcenent group reports to the Board of
El ections, and you said works with. You
hastened to add "works with." What is it?
There's a significant difference between
reporting to a Board of Elections, which
presumably woul d be the ultimate authority,
and works with. Wat is it?
SENATOR SQUADRON: Right. Well,
t hrough you, Madam President, it is an
i ndependent enforcenment unit. So while it
does report to the Board of Elections, it does
not work under the Board of Elections. And |
t hought the term"reports to" was a little
anbi guous there, which is why | corrected it.
SENATOR DeFRANCI SCO Thank you.
ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senator L. Krueger.

SENATOR LI Z KRUEGER: Thank you.
Well, I've enjoyed the debate -- | hope
everyone has -- but | want to, | don't know,

put it nore into comon | anguage.
Senat or Sanpson's chapt er anendnent

is an attenpt to very sinply and | think
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el egantly build in ethics reforns that we need
inthis state. | know we've gotten a little
obsessed about the Board of Elections
enforcenent unit, but here's the part that
stuck with me. W don't have any enforcenent
unit in the Board of Elections now.

W have thousands and t housands of
filings -- the entire nodel of New York
State's canpai gns and el ections are that you
file information with the Board of El ections,
it's supposed to be publicly accessible and
avai |l abl e, and there's supposed to be a belief
by the public that those of us who are
i nvol ved in el ections, both candi dates and
political action committees and donors to
canpaigns, are all followng the law. And yet
if you don't have enforcenent or a nmechani sm
for enforcenent, it's not clear to ne you can
ever assure the public that the |aws are being
fol | owed.

And when | read that in 2007 the
enforcenent unit received 165 conpl aints
all eging violations of the Election Law but

were only able to investigate 45, well, if I'm
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the public, I'msaying "Wat's going on here?"
You're not even followi ng up on the conplaints
that are made by people who believe there's
been a viol ation.

The concept of having an audit and
a review of sone nunber of the canpaign
filings each year as a standard, we woul d
expect all that in any state contract. W
expect that in nonies that we distribute
t hrough our state agencies and contracts to
our state agencies.

So the concept to ne that perhaps
t he nost fundanental, nost fundanmental issue
in denbcracy in our state -- elections -- has
no enforcement nodel, has no audit eval uation
process, that's scary to ne.

So | agree we can all have
di fferences of opinion about exactly what can
be done or what should be done. And yes,
right now, tonight, it's Senator Sanpson
havi ng a chapter anendnent. And yes, that
nmeans it will go through a process with the
Assenbly and with the Governor before it

becones | aw.
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So actually I"mpretty excited to
hear sone of the concerns raised, because
let's get it right. And we have the tine to
get it right. But we want to start the bal
rolling because it's way too late in the gane
for us to be questioning whet her we need
ethics reformin Al bany.

And so if the Senate is the first
one out of the box with a bigger and better
nodel for ethics reform that's terrific and
I"'mthrilled that 1'mgoing to have a chance
to vote yes. But again, nost of us focused
our discussion on the details of who would be
t he Board of Elections, who would be the
enforcenent unit, who woul d pick the executive
di rector, how nany people would be on the
commttee deciding that, what would be their
party makeup

Again, just to highlight, severa
of ny col | eagues, when they were raising
concerns about this chapter anendnent,
actually said they were prepared to vote for
the underlying bill, which we haven't gotten

to yet.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco, why do you rise?

SENATOR DeFRANCI SCO "' mj ust
going to ask if Senator Krueger would yield to
a guesti on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Krueger, do you yield?

SENATOR LI Z KRUEGER: | woul d
love to if | could just finish the | ast
sentence and thought that | was on. Then
woul d certainly answer your question, Senator.

Several of my coll eagues said they
were going to be confortable voting for the
underlying bill but had concerns about this
chapt er anmendnment because of the makeup of the
panel that will decide the executive director.
And | just want to highlight for us, realizing
in the underlying Senator Squadron bill we
create an Executive Ethics and Conpliance
Commi ssi on nmade up of six nmenbers, two to be
appoi nted by the Governor, two by the
Conmptroller, and two by the Attorney Ceneral,
whi ch right now, by statistical accident,

woul d be all Denocratic appointnments. But
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that's passed in a bipartisan way in the
Assenbly, and | think a nunber of ny
col | eagues didn't raise concerns about that.

And that sane bill creates a State
Commi ssi on on Lobbying and Ethics Conpliance,
and that includes six nenbers, two appointed
by a Governor -- who happens to be
Denocratic -- and one each by each of the four
| egi slative |l eaders. So again, by accident of
politics and tinme, at this nonent in history
would in fact be four Denocrats and two
Republ i cans.

But again, nost people actually, |
t hi nk, who have tal ked about this bill and
reviewed this bill are confortable with that
reality, so they're not particularly worried
about who are the partisan nakeup. They're
much nore interested in what's the jobs all
t hese people are going to be doing.

And while I'mnot done with ny
statenment, now |'m happy to yield to questions
from Senat or DeFranci sco.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or DeFr anci sco.
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SENATOR DeFRANCI SCO Thank you,
Senat or .

You were tal king about how we need
ethics reformand we've got to have a way to
have ethics reform and | was going to ask
you, but you just nmentioned it, isn't there a
commi ssi on established in the Squadron bil
that apparently would be satisfactory to
Senat or Squadron as to how to nonitor the

ethics rules that are contained in his bill?

SENATOR LI Z KRUEGER: Vel |,
again, | could yield to Senator Squadron,
which I will. But | believe | just heard him

say he supported the chapter anendnents in
addition to the underlying bill. So Senator
Squadron -- | guess | should point out to you,
Madam Pr esi dent - -

ACTI NG PRESI DENT STEWART- COUSI NS:

You'd like to yield to Senator Squadron?

SENATOR DeFRANCI SCO. ["11 just
speak on the bill. It's pretty obvious --
SENATOR SQUADRON: -- agree that

I may answer his question, which was about ny

Vi ew.
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SENATOR DeFRANCI SCO. Sur e,
absol utely. Absolutely.
ACTI NG PRESI DENT STEWART- COUSI NS:

Pl ease, Senat or Squadron.

SENATOR SQUADRON: Thank you,
Senator. | appreciate it.

As | said and as you noticed -- |I'm
not sure if you have a copy of the bill -- but
| amin fact the prinme cosponsor -- | don't

actually have that term-- the first cosponsor
of the chapter anendnent. Senator Sanpson and
| and others worked very closely on it.

| actually think the underlying
bill noves the ball down the field. | think
that with this it noves the ball down the
field so we get a first down.

And so having the Board of
El ections enforcenent in there, having the
randomreviews in there, having the disclosure
of the | obbyist relationships in there is what
makes this package a great package all in all

And so | think the underlying bill
begi ns the conversation. | think with the

chapter anendnment you have what you need.
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SENATOR DeFRANCI SCO So the
answer is yes?

SENATOR SQUADRON: The answer is
that the package overall does exactly what |
think the state needs. And there are gaps --
and there are gaps without it.

SENATOR DeFRANCI SCO Wul d
Senat or Krueger yield to another question?
Because it got diverted to a different answer.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Krueger, do you yield?

SENATOR LI Z KRUEGER: Certainly,
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. There is in
the Squadron bill, as you aptly pointed out, a
commi ssion that would be in charge of
enforcing the rules in the Squadron bill
Correct?

SENATOR LI Z KRUEGER: There are
three entities in the Squadron bill, an
Executive Ethics and Conpliance Conmm ssi on,
whi ch al so doesn't address Board of Elections
enforcenent; a State Comm ssion on Lobbying

and Et hics Conpliance, which also, as witten
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in the underlying bill, does not address Board
of El ections enforcenent; and then a Joint
Legi sl ati ve Commi ssion on Ethics Standards,

whi ch al so doesn't address the additiona
suggestions that are built into the chapter
amendnent .

So | guess, to leap forward, |
don't believe the chapter anendnment duplicates
or is redundant with the underlying bill.

SENATOR DeFRANCI SCO "1l speak
on the bill when the tinme comes, okay?

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Krueger, would you want to
conti nue?

SENATOR LI Z KRUEGER: Thank you
so much, Madam President.

So again we've tackled the
guestion, at |east frommy perspective, on why
the section of the chapter anendnent that
creates an enforcenent unit in the Board of
El ections is a critical additional conponent
to be taken under advisenent and built into a

final law in New York State.
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But I also just want to highlight
the additional supplenents in the chapter
amendnment that are not addressed in the
underlying bill and I think are so crucial.

It expands the definition of
| obbying to include resolutions, outcones of
any actions of either chanber, and the outcone
of any other official act of the State
Legi sl ature.

Well, when | talk to people in ny
di strict about their concern about ethics,
t hey have many concerns. They have concerns
about the behavi or of individual |egislators.
They have concerns about use of canpaign
noni es. But they have, | would say, the nost
concerns about how does it work up here in
Al bany.

Agai n, they're not necessarily

following the day-to-day life up here. They

want to understand: "So, we hear you can buy
a bill in Albany. |Is that right, that if you
pay a | obbyist you can get your bill done?"

They say: "We're confused. W understand

that perhaps if you pay sonebody to | obby for
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you, you can get a special contract through a
speci fic state agency, you can get state
budget noney directed to you." They are very
concer ned about that.

Now, | believe that there's nore
snoke than fire and in fact this governnent,
this city in fact has many, nmany things it can
be proud about in how we operate our
gover nment and how we protect agai nst abuse of
power here in this chanber, across the hall in
the Assenbly, in the Governor's chanbers, and
of course throughout the state agenci es.

But there is snoke and there are
some things that of course have proved to be
true stories. And so it is critical for ne,
when | go honme and talk to the people in ny
district, to tell them you know, there were
concerns and we can fix them

And | believe in this chapter
amendnent, conbined with the underlying bill,
we go further to assure the people of New York
State that when sonebody gets el ected or
appointed to the Legislature, to the

Governor's chanbers, to a state agency, to a
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state comm ssion, to a state authority, that
there is a careful review and audit
possibility and investigation possibility to
ensure that anybody who is attenpting to do
business with the State of New York or get
somet hi ng changed in our laws or in our budget
isin fact following all the right processes
and that decisions are being nade for the
right reasons, which is the facts justify the
actions -- not because noney changed hands.

So | think it is crucial that we
take the steps that go farther in Senator
Sanpson's chapter anendnent to assure the
peopl e of New York that we are protecting them
and their investnents, through their tax
doll ars, in our budget and their investnents
in denocracy by electing us to be here and do
t he peopl e's business the right way.

So I, to be honest, when | | ook at
this go | don't really understand how you can
vote against this bill, and I will be very
pl eased and proud to be voting for it tonight.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
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Thank you, Senator.

Senat or DeFranci sco, you wanted to
speak on the bill?

SENATOR DeFRANCI SCO Al
wanted to point out is that this whole debate
is backwards. | was going to frane it a
di fferent way.

There is an ethics bill that's
probably going to be supported by a majority
in this house, the bill that Senator Squadron
has. And to comment, as Senator Krueger did,
to the effect that we've got to have ethics
reform we've got to do it, we've got to have
ethics reform-- to debate an anendnent to a
bill that hasn't even passed yet when there is
a solution in the bill that's been passed by
the Assenbly and probably will be passed at
this house that's just an alternative
enf orcenent nechanism and to say that "I
don't know how you can not support this
particul ar nmechanism' | think is alittle bit
m sl eading, to put it mildly.

| think if there was a debate on

the other bill, as there will be sonetine
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tonight, there's going to be criticismof the
bill but probably a najority will pass it.

And there will be a mechanismthat's set up

t hat obvi ously sone people on this side of the
aisle feel is preferable to the Sanpson
amendnent .

And if this anmendnent was so
wonder ful, why wasn't it part of the Squadron
original bill? If Senator Squadron thinks
this is noving the ball down the field to the
goal line, put it in his bill.

And there's a sinply reason why
that's the case, because the Sanpson anmendment
isn't going to pass the Assenbly in ny
lifetime. And it's just a political conponent

of this body to get certain people to vote no

on an ethics bill. Because it's not going to
pass -- it's a one-house bill. [It's not going
to pass the other house. And I'lIl be happy to

publicly apol ogi ze to everybody if |I'm w ong.

So the point I'mmaking sinply is
this. There are nany people in this chanber
a majority, that are going to support the

Squadron bill. It has a certain nmechani sm as
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to howit's enforced. To suggest that certain
people are out of their mnd or just wong or

how coul d they possibly vote agai nst the

Sanpson bill, it's because it's not as good a
solution as the bill that was passed by the
Assenbly, as will be seen once the vote is

t aken.

So I"'mgoing to vote against this
amendnent whi ch anmends sonet hing that doesn't
exi st that we're going to debate in the
future.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

| amproud to rise in support of
this bill. And | have to say that | think
that -- with all due respect, | think that the
way that Senator DeFrancisco has framed this
is the wong way to | ook at this issue.

We have a problem of ethics and the

| ack of enforcenment of ethics laws in Al bany.
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The Sanpson bill provides substantial reforns.
The Silver-Squadron bill, which did pass the
Assenbly, takes nodest steps, and Senat or
Squadron has fought to expand it. Now, | know
this may cone as a surprise to Senator
DeFranci sco, but Senator Squadron has limted
power over the Speaker of the Assenbly and
what bills he chooses to put on the floor and
pass. He's a powerful young man, he wl|
certainly gain nore power as he goes on in his
car eer.

But the fact that the Assenbly --
you know, | really have to say this is a
remar kabl e nonent for us to hear ny col |l eagues
on the other side of the aisle saying the
Assenbly passed this bill, the Assenbly didn't
pass Senator Sanpson's bill; well, let's go
with the bill the Assenbly passed. Shelly
Silver is always right, | guess now, according
to my coll eagues.

Look, the Silver-Squadron bill
t akes sone nodest steps. The Sanpson bill is
designed to fit together with that bill and

actually create a nmuch nore substantial ethics
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enf orcenent nechani sm Senator Squadron, who
wor ked wi th Senator Sanpson on the bill,
agrees that you have to have both. And quite

honestly, ny coll eagues, from ny point of

view -- and this is just me speaking -- | do
not think that the Silver bill goes nearly far
enough.

| have stood and |istened to you
for untold hours tal k about how we have to
step up and do better than the Assenbly, how
we have to show themthe right way to do
| egislation. Well, tonight you have an
opportunity to do that. Do you really believe
that passing the Silver-Sqguadron bill w thout
t he conpani on of the Sanpson bill does as nuch
as we could do to further ethics reform and
ethics enforcenent in Al bany? 1 would
respectfully that that's not a credible
argunent .

Thi s enhances enforcenent. This
provi des for reviews of our financial filings
whi ch are not provided for by the Silver bill
This provides definitions of contributions

that significantly expand ethics. Actually,
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you know, one of the things that this bil
does that | think is tremendously inportant
that is not done in the underlying Silver
bill, this changes the definition of | obbying
to include resolutions or any other actions of
ei ther chanber. Do you know t hat under the
exi sting ethics | aw and under the Assenbly's
bill, resolutions nust allocate funds. |If you
| obby on those, you don't have to register as
a | obbyist. How stupid is that? How riddled
with holes is the ethics |aw that enconpassed
provi si on?

So the Sanpson bill is essential.
Senat or Squadron wel cones your support for the
Sanmpson bill in spite of the fact that he is
the sponsor of the other bill. If we don't do
bot h, we haven't done our job. Let us say to
the Governor and the Assenbly the Senate is
willing to take things a step further. W
want nore enforcenment, we want nore
transparency, we want broader definitions of
what is reportable. That's the nessage today.

Senat or Sanpson and Senat or

Squadron wor ked together. Please don't
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pretend that it's okay to vote for -- you want
to vote for the Squadron bill so you shoul dn't
vote for the Sanpson bill. They are both here

telling you that the two form a package of
serious ethics reform And frankly, either
one by thenselves is inadequate, in ny view.

| urge everyone here who cares
about ethics, who cares about the enforcenent
of these laws to vote for this fine piece of
| egi sl ati on. ©Madam President, | certainly
will be voting yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Are there any other Senators
wi shing to be heard on the bill?

Senat or Mor ahan.

SENATOR MORAHAN: To speak on the
amendnment, Madam Presi dent.

You know, | canme here today happy
that we were going to do sonme reformand sone
other bills. And when asked about this
anmendnent and the nmgjor bill, | said to people
I wanted to hear the debate on this particul ar

bill before | conmmitted to it or against it.
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| think it's a well-intentioned
effort. | think the people of the State of
New York would |ike to have reform would I|ike
to have sone assurances, if you will, that
what we do here and what we do in the Assenbly
and what we do on the second floor is in their
best interest and that we're honest brokers on
their behalf. | agree with that.

But they also want fairness. |
think they'd be intimdated if this
situation -- which could reverse at any
particul ar tinme, depending on the makeup of
the governnent -- that you have a seven-to-two
i nvestigatory body, if you will, who can pick
and choose what they do, when they do it, to
whomthey do it -- | don't know that
New Yor kers want that sort of reform | think
they want reformbut they want a fair, fair
comm ssion, |aw enforcenent, whatever it my
be.

Now, when they say that all of
these cases are backed up in the Board of
El ections, | understand that. W' ve all been

through that process. But it also seens to ne
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that if we enhance the Board of Elections with
an investigatory team wth people who can go
out and do and adequately staff the Board of
El ections investigatory people to investigate
the clains made by public citizens, politica
conmi ttees, candi dates, whonever, and those
i nvestigators were split 50/50 on a bipartisan
way, | think they would be nore confortable
knowi ng that we have an adequate force to do
an adequate investigation and conpl ete
investigation and it would be done in a fair
and unbi ased manner. And set up rules for
that investigatory team on what they would
nove forward on and what they would not and
who woul d nake the recomendati ons.

Now, | think there's tinme. This
bill probably will not pass tonight. And I
think there's time for Senator Sanpson to get
together with others and try to nove this
around, this appointnment process, that it
becones not only effective but becones fair.
And | think that's what New Yorkers want --
effective investigations, full investigations,

but they want fair investigations. They don't
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want what coul d be perceived to be
wi t ch- hunt s.

So unfortunately, while I can
support the main bill, | have difficulty with
this. | knowit's not going to pass tonight.
I know the Assenbly hasn't addressed it. So
there's tine; we can get this in place.

And this is a great effort in
putting this bill out, or this amendnent out,
to start the dialogue, to say that we really
mean busi ness and we have what we think we
want to put in place, we've just got to cone
up with a little fairer way of naking sure
that there's bipartisan representation.

It's simlar to me when they talk
about doi ng reapportionnent. They know we do
reapportionnent. Wat they ask for and what
good government groups have asked for on
reapportionnent is that it be a bipartisan,
nonparti san situation. Then they would fee
that the reapportionment would be done in a
reasonably fair manner. As opposed to if they
had seven to two doi ng the reapportionnent for

our seats and the Assenbly seats and the
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Congressional seats, | think there would be a
hue and a cry.

So to me, unfortunately, | don't
really |like voting against this bill, but I
feel conpelled to because underlying
everyt hing, Americans and New Yorkers are fair
peopl e and they don't want anything that's
| opsi ded, no nmatter what party is in control.
It ought to be so whichever party or whoever
has gotten the Governor's office or whatever
it conmes out that these are separate people
doing a bipartisan job in a fair way.

That's it. Thank you, Madam
President. | vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Sanpson.

SENATOR SAMPSON: Thank you very
much, Madam President. On the bill.

And just to respond -- not even to
respond, but just to reassure ny coll eague
Senator Morahan that I'Il be the first one to
tell you that | always want everything to be

effective and fair. Especially as a crimna
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defense attorney, |I'mvery mndful of creating
enf orcenent groups who can becone rogue at
times and | eavi ng that door open.

But this bill doesn't do that. The
only thing this bill does is it's a panel that
desi gnat es who the executive director is. And
the executive director is there responsible
for that enforcement unit, which presently
consists of only two individuals right now

The panel doesn't do anything. It
doesn't investigate. It only appoints the
executive director, who is there for a fixed
termof three years, so he cannot be
i nfluenced by whoever is in power. And that
is extremely inportant.

Ri ght now we are at the crossroads
and we have to understand that it's about
restoring faith, trust and confi dence back
into this institution, and that's what it's
all about. [It's not about politics. And as
everyone knows me, you know, | nay be a
Denocrat, but I"ma fair individual. And when
you tal k about effectiveness and fairness,

that's what |'mall about.
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But this bill does not and will not
create what you call an enforcenent unit that
is out of control, because |I'mvery m ndful of
that. Because during ny own practices and
during my own trials and tribulations, | know
what an enforcenment group or a rogue group can
do to just create havoc on your life on just
nere allegations. So it's inportant that
that's why we have those stopgaps with respect
to the Board of Elections, have to go before
them and reassure that everything has to be
subst anti at ed.

So at the end of the day, the only
thing that |"mtrying to do is Senator
Squadron has a good bill but it doesn't go
quite far enough. A lot of the good
government groups are in support of this
amendment because with all the scandals and
everyt hing el se going on and all the
all egations, | think we owe it to the public
to let them know that we are on the right
track now. It's about restoring decorum back
into this chanber. But nost of all, we

understand that the faith, the trust, and the
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confi dence of the people in what we call
government and what we call our |eadership
here in Al bany is paranount, and we have to
give themthat security.

So with that, Madam President, |
will be voting in favor of this anmendnent.
And | ask ny coll eagues to |l ook at this
objectively. This is not about creating a
rogue group, allow ng soneone to go in there
and just nmake a determ nation. You're
concerned about the partisanship issue, they
still exist on the main bill of Senator
Squadr on.

It's about nmaking sure to the
people of the State of New York that we are
serious about doi ng business here in Al bany
and at the end of the day they can fee
confortabl e knowi ng that their State Senators,
fromBuffalo to Brooklyn, understand what it
is to restore the faith, the trust, and the
confidence back into this institution.

Thank you very nuch, Madam
Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS
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Thank you, Senator.

Are there any other Senators
wi shing to be heard on the bill?

Heari ng none, the debate is closed.
The Secretary will please ring the bells.

Read the | ast section.

THE SECRETARY: Section 17. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fl anagan.

SENATOR FLANAGAN: To explain ny
vot e.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fl anagan, to explain his vote.

SENATOR FLANAGAN: Madam
President, to explain ny vote.

| forgot to mention one very
i mportant conponent of this bill that | think
many of us nmay have overl ooked, and that is on
page 10, Section 14.

Wiile the penalties are increased
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from $500 to $1, 000 for civil enforcenent,
there is a very basic change that a | ot of our
| ocal boards are not going to be happy wth,
and that is the fact that the ability to
enforce at the local |evel is now gone.

Al'l enforcenent actions can only
cone fromthe State Board of Elections. So
any | ocal boards that heretofore have done
this work -- and there nmay be those who are
out there doing it very well -- they now no
| onger have that power.

So we're creating two probl ens.
Nunber one, we're taking that power away from
our | ocal boards. And even if you acknow edge
the problens at the state board, you're now
adding a ot nore work on top of that with
absol utely no noney to back it up.

I"mvoting no. Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fl anagan to be recorded in the
negati ve.

Senat or Squadr on.

SENATOR SQUADRON: To explain ny

vot e, Madam Pr esi dent .
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Squadron, to explain his vote.

SENATOR SQUADRON: Thi s debate
was a little surprising to me. A |lot has been
this year, so | guess | shouldn't be surprised
by that.

The idea that this is sonme pane
that is a Denocratic or a Republican panel is
not true. It's proven not true. [It's in the
| anguage not true. First point.

Second point, the idea that sonmehow
a chapter amendnment underni nes the underlying
bills, that's not true. |It's a canard. W
all know that.

The fact is together these two,
this bill and this chapter anendnent, create
exactly what we need on enforcenent. It is a
uni que opportunity not to just do sonething
t hat | ooks good but to nove the ball way down
the field on ethics.

And the fact that half of it, half
of the package, a full half is going to die
based on a couple of canards is really

shocki ng and di sappoi nti ng.
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The fact is tonight we're m ssing
soneone on the other side of the aisle who
sponsors a bill that has exactly the sort of
enf orcenent on canpaign finance that is in
this bill, and he's not here tonight. He
sponsors a bill that has this exact nechani sm

ACTI NG PRESI DENT STEWART- COUSI NS:
(Gavel i ng.)

SENATOR SQUADRON: Thank you.
And a couple of nore seconds on ny two
mnutes, if you don't mnd.

A menber on the other side of the
ai sl e has cosponsored a bill that has exactly
the nechanismthat is being used as the
justification for voting against this bil
t oni ght .

A menber on this side is not able
to be here for personal and tragic reasons.

The fact is it would be a m stake
to nove half and not all tonight, mssing two
menbers who we have good reason to believe
understand that doing this conprehensively is
the point. W have to do it, we have to do it

this session, we have to base it on what we
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al ready seen the Assenbly can pass and did
pass and set the table for us.

But this idea that we're going to
| et these sorts of crazy theories that don't
make any sense kill half of conprehensive
ethics reformwhen we're nissing sonme nenbers
who have shown that they really do understand
why it's so inportant | think doesn't make any
sense.

So | amgoing to vote for this
chapter, and | urge any nenbers who aren't
voting for it to reconsider their votes.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO Yes, |
|istened carefully to Senator Squadron. And
there's two things that appeared obvi ous, that
the comments here on this side of the aisle,
especially those of Senator Flanagan, went
wel | beyond the conposition of the board that

are reasons why this bill should not be
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passed.
Secondly, if this bill is going to
nove everything to the goal |ine, Senator

Squadron had plenty of tine to incorporate the

provisions of this bill into his |egislation
so that we would be voting on the goal-1line
bill if he truly thought that that was the way
to go.

And | believe that's also the
reason why we went backwards in this whol e
process. And Senator Squadron certainly can
amend his bill to bring it to the epitonme of
ethics reform by incorporating the Sanpson
bill.

So | think it's alittle bit
suspi ci ous, the argunments that were being
made, and | would think that this bill is not
a good one. W'Ill see what happens on his
bill when it's debated.

Thank you. | vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco to be recorded in the
negati ve.

Senat or Padavan, to explain his
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vot e.

SENATOR PADAVAN: You know, the
road of good intentions is sonetines full of
pot hol es. The pothole here is the enforcenent
unit. You hesitate to use the word
"enforcenent,” but it's in the bill.

And it is partisan. It is seven to
two. Senat or Morahan poi nted out the
unfairness of that. Qhers have spoken to
that issue tine and tinme again.

There are nany good parts to this
chapter anmendnment, but that part, it kind of
overrides everything else. That's why we are
standi ng here objecting to sonmething which has
been categorized as basically unfair,
undenocratic -- small D -- and not in the best
interests of the people of this state.

That coul d provide for wtch-hunts,
that could provide for situations where
individuals will be targeted for no other
purpose than political. That possibility is
engendered in the very structure of this
chapter anmendnment. That's ny maj or concern,

and | think many others'.
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And for that reason | vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Padavan to be recorded in the
negati ve.

Are there any other Senators
wi shing to explain his or her vote?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

I"'mvoting yes. And | have to say
that | don't really understand the argunents
on the nmerits of the other side. | do
understand the arguments politically.

This bill, because it is a bill,
changes the definition of |obbying to nake
this a nore ethical state, requires us to
report business dealings with |obbyists,
creates random revi ew of our financia
di scl osure statenents so they just don't sit
there in a pile. It changes the rules for
ethics conm ssions. And it does create an
enforcenent unit. And in spite of everything
that has been said, the only function of this

panel , which is a governnent panel -- and yes,
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nost of the governnent officials in this state
are Denocrats right now -- is to appoint an
executive director. This provision was
i nsisted on by the good government groups.
The enforcenent unit thereafter is not
i nfluenced at all by the appointing panel. It
wor ks under the supervision of the Board of
El ections. | don't think we can be clearer.

This is sonething that nakes this a
nore ethical state. This advances the cause
of transparency and small-d denocracy. | do
understand an argunent on the nmerits agai nst
it. | do understand the argunent politically.
Nobody wants nore scrutiny. W want to | ook
like we're passing an ethics bill by voting
for the floor rather than the package.

But even the sponsor, Senator
Squadron, who agrees that these two bills
together are really what we need acknow edges
that his bill al one does not do the job.

| think it would be a big m stake
to | eave here tonight saying, Oh, we passed an
ethics bill when we only did half of it.
We've got to do both, Madam President. | hope
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one person on the other side of the aisle will
stand up so that we can do this in a

bi parti san way and vote for this so that we
can pass a full package of ethics reform
Madam Pr esi dent .

I"mvoting yes. | urge ny
col | eagues, this is the right thing to do.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman to be recorded in the
affirmative.

Are there any other Senators
wi shing to explain his or her vote?

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 960 are
Senators Al esi, DeFrancisco, Farley, Flanagan,
Fuschill o, Golden, Giffo, Hannon, O Johnson,
Lanza, Larkin, LaValle, Leibell, Libous,
Little, Marcellino, Maziarz, MDonald,

Mor ahan, Nozzolio, Padavan, Ranzenhofer,
Robach, Sal and, Seward, Skel os, Vol ker, W nner
and Young.

Ayes, 31. Nays, 29.
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ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is defeated.

Senat or Sanpson.

SENATOR SAMPSON: Madam
President, at this point in tinme can we pl ease
lay this bill on the table.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid on the table.

SENATOR SAMPSON: Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will continue to read.

SENATOR LI BOUS: Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Libous, | had asked the Secretary to
read. Is --

THE SECRETARY: Cal endar Numnber
959 --

SENATOR LI BOUS: No, no, no, no,
no. |'msorry. Madam President.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Li bous.

SENATOR LI BOUS: Poi nt of order.
What took place just then?

ACTI NG PRESI DENT STEWART- COUSI NS
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Senat or Sanpson asked that the bill be laid on
the table.

SENATOR LI BOUS: Laid on the
table. And for what purpose? The bill was
defeated. It has to be reconsi dered.

Madam Presi dent, the nor nal
procedure in this house in the past has been
that the vote has to be reconsidered and then
the bill is laid aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Li bous, we are checking that.

SENATOR SM TH: Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Smith.

SENATOR SM TH: Yes, woul d you
pl ease recogni ze Senator Sanpson.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson.

SENATOR SAMPSON: Madam
President, at this point intime | wuld Iike
to make a notion to reconsider the vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson, are you asking to have the

bill that was defeated reconsi dered?
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SENATOR SAMPSON: Yes, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
960, by Senator Sanpson, Senate Print 6157, an
act to anmend the Legislative Law and the
Public Oficers Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is restored to the Third Readi ng
Cal endar .

SENATOR SAMPSON: Madam
President, at this point | nove to lay the
bill aside for the day. Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside for the day.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS
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Thank you, Senator Libous.

SENATOR SAMPSON: Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson.

SENATOR SAMPSON: Now nmay | have
that bill tabl ed?

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is tabl ed.

SENATOR LI BOUS: | beg your
par don, Madam President. Point of order.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Li bous.

SENATOR LI BOUS: A notion of
reconsi deration may be made at any tine
thereafter while the sanme is in the possession
of the Senate. All resolutions recalling a
bill or resolution of the Assenbly shall be
regarded as privileged, and no vote shall be
reconsi dered upon either the follow ng
notions, to adjourn or to lay on the table.

The bill can be laid aside. It
cannot be laid on the table.

ACTI NG PRESI DENT STEWART- COUSI NS
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Senator Smith.

SENATOR SM TH: Madam Pr esi dent,
| believe that we have that bill laid aside
for the day.

And if that is the case, 1'd like
to go back to the cal endar and begin to read
the bills.

Thank you, Madam Presi dent.

SENATOR LI BOUS: Thank you,
Senat or .

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will continue to read.

THE SECRETARY: Cal endar Numnber
959, substituted earlier today by Menber of
the Assenbly Silver, Assenbly Print Nunber
9032, an act to anmend the Executive Law.

SENATOR SM TH: Lay that aside
for the day.

ACTI NG PRESI DENT STEWART- COUSI NS:

The bill is laid aside for the day.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

872, by Menber of the Assenbly Silver,
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Assenbly Print Nunber 8901, an act to anend
the Public Authorities Law

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

SENATOR LI BOUS: Expl anati on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, an explanation has been
request ed.

SENATOR AUBERTI NE: Thank you,
Madam Pr esi dent .

Through you, this is a bill that
woul d establish a loan fund that woul d provide
for mddle-incone famlies the ability to tap
into this l[oan fund for weatherization for
their hones.

Al so, this programwould create an
esti mated 5,000 jobs plus across the state --

ACTI NG PRESI DENT STEWART- COUSI NS:
May we have order in the chanber, please.

SENATOR AUBERTI NE: Thank you,
Madam Pr esi dent .

Also, this bill in the Assenbly
passed nearly unani nously. It was supported

by the mnority |eader in the Assenbly.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Auberti ne.

Senat or Young.

SENATOR YOUNG Yes, Madam
President. Through you, would the sponsor
yield for some questions?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you yield for questions?

SENATOR AUBERTI NE: Yes.

SENATOR YOUNG Thank you
Senat or Auberti ne.

This is a nice-sounding bill. It's
called "Green Jobs.” And it actually takes
$112 mllion and puts it toward
weat heri zation, as you said. Can you pl ease
explain to this body where that $112 mllion
cones fron?

SENATOR AUBERTI NE: Yes. Through
you, Madam President, the $112 mllion cones
fromthe sales of carbon credits in the RG3
fund.

SENATOR YOUNG kay. Thank you,
Senat or Aubertine. Wre you aware that --

ACTI NG PRESI DENT STEWART- COUSI NS
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Senat or Young --

SENATOR YOUNG If he will yield
Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Do you continue to yield, Senator Aubertine?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR YOUNG Were you aware
that there's already $1 billion that's
supposed to be expended by NYSERDA by the year
2015, and a lot of that noney is going to go
toward -- it's all going to go toward energy
efficiency, a lot of it toward environnental
justice?

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent, yes, | am aware of that.
However, that funding is limted to | owincone
famlies. And the famlies that potentially
woul d be affected by the Green Jobs program
woul d not be able to access that funding.
Therefore, the G een Jobs program woul d take
care of that | oophole.

SENATOR YOUNG Madam Pr esi dent,

t hrough you.
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Senat or Aubertine, were you al so
aware that the Division of Housing and
Community Renewal also has $500 mllion
al l ocated for weatherization prograns?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Auberti ne.

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent, yes, | am

And again, those dollars are
allocated for lowincone famlies. Fanmlies
maki ng $30, 000 to $99, 000 annual |y coul d not
access those funds.

SENATOR YOUNG Thank you, Madam
President. Through you.

Senat or Aubertine, | also wanted to
ask a question about this $112 mllion. Wre
you aware that on April 27th of this year --

ACTI NG PRESI DENT STEWART- COUSI NS:
Excuse ne, Senator Young.

Pl ease, | would ask the people in
the rear to allow for the debate to happen

Senat or Young.

SENATOR YOUNG Thank you, Madam

President. 1'Il start again, Senator
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Auberti ne.

Basically, were you aware that
NYSERDA voted on April 27th of this year to
allocate that $112 mllion toward all kinds of
energy efficiency and other projects that
woul d actually stinmulate the econony?

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent, yes, | am aware of that.

And as recently as yesterday | had
a conversation wi th NYSERDA and was assured
that the $112 mllion that woul d be all ocated
fromthe RGA fund into the G een Jobs program
woul d have absolutely no inpact on the
commi tnents that NYSERDA has nmade in their
operating plan.

SENATOR YOUNG Thank you, Madam
President. Through you.

That's very interesting. | guess |
woul d ask the question, then, where is NYSERDA
going to get this -- or where are you going to
get this $112 million to do this
weat heri zati on progranf?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Aubertine, do you continue to yield?
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SENATOR AUBERTI NE: Yes, | do.

And t hrough you, Madam Presi dent,
currently there's $126 million in the program
as of yesterday norning. Between yesterday
and today, there has been anot her auction of
RGE credits. At this point | was unable to
get the exact dollar anmobunt that was raised

t hrough that auction. However, it's estinated

that that was about a $40 million sale, which
would lift that to over $160 million, give or
t ake.

There will be another auction

before the end of this year and anot her
auction in the first quarter of next year,
presumably before the G een Jobs programis
i npl enented. So conceivably that sum woul d
grow consi derably nore than the $150 or
$160 mllion that's in there currently.

And also | would point out that
havi ng had that conversation wi th NYSERDA
yesterday, there was no urgency to use the
entire $112 mllion in a single lunp in an
initial investnent in green jobs. NYSERDA was

| ooking to get the programstarted nore with
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an initial investnment of sonmewhere around
$40 million.

SENATOR YOUNG So t hrough you
Madam Presi dent. So what you're saying,
Senat or Aubertine, is that you feel that
there's going to be excessive noney avail abl e
that could be used for this particul ar
program

| guess it begs the question, then,
if for exanple upstate New York, whose econony
is really struggling right now -- the farmers
are struggling, the small businesses are
struggling, the manufacturers are
struggling -- why aren't we allocating noney
t hrough energy-rel ated progranms to help the
farmers, to help the small businesses, to help
the manufacturers, especially upstate where
the recession has hit the hardest and where we
typi cally have struggl ed over the years?

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent. Senator, this is precisely
what this programdoes. It's not limted to
homeowners. Busi nesses, snmall businesses as

wel |, can access these programs. There's
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not hi ng here to preclude farmers, agriculture
from accessing this programas |ong as they
nmeet the guidelines set forth by NYSERDA

SENATOR YOUNG Thr ough you
Madam Presi dent - -

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR YOUNG | understand that
possi bly sone of those entities could qualify
for this nmoney. But right now, for exanple,
the dairy farners in New York State are going
out of business. They have the |lowest mlk
prices that they' ve ever had, and it's
continued for nearly a year.

The 18A tax that your coll eagues,
your side of the aisle levied on all of the
utilities earlier this year through the state
budget had all of those small businesses, al
the farnmers and so on, the estinmates are that
it will cost the farners about $100 per cow
nore in costs because of the 18A tax.

So it's nice that they m ght want
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to weatherize their barn. 1'mnot sure what
that really saves them Wat they're really
| ooki ng for are cost savings, sonme kind of
hel p. And we've increased their costs
significantly.

So ny question is if we've done
that and they're even struggling to stay in
busi ness, why don't we allocate sone of this
noney, if you think there's excess, toward
hel ping the farmers or small busi nesses or
peopl e |ike that?

SENATOR AUBERTI NE: Thr ough you,
Madam President. Did | understand you
correctly, Senator, that the 18A assessment
costs the average farnmer $100 per cow?

SENATOR YOUNG Wth the
i ncreased taxes, yes.

SENATOR AUBERTI NE: Do you --
could you share with ne --

SENATOR YOUNG I woul d be gl ad
to go out and dig up nmy source. | don't have
it with me right now, Senator.

SENATOR AUBERTI NE: Thank you,

Senat or.
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SENATOR YOUNG But woul d you
agree, then, though, that that increased their
costs?

SENATOR AUBERTI NE: Thr ough you,
Madam President. The dollar amount that
you' re speaki ng about, the noney in the RGA
account, there certainly would be -- again, if
NYSERDA chose to nove those progranms out
there, there certainly would be noney
avail able, | believe, for all snal
busi nesses, including dairy farns.

SENATOR YOUNG Thank you, Madam
President. Wuld Senator Aubertine continue
to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR YOUNG Thank you

You know, you've taken on a couple
of roles now, which | think is great. You're
chair of the Ag Conmttee, you' re chair of the
Energy Conmmitt ee.

And so these revenues that you're
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spendi ng through this bill actually cone
through this RG@ initiative that is a tax on
power that's generated. Could you explain for
t he chanber where nost of this power cones
fron? Where are the power generators in the
st at e?

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent, this revenue cones fromthe
power generators of the state.

SENATOR YOUNG Where are they
| ocat ed?

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent, they're |l ocated in various
| ocations around the state.

SENATOR YOUNG Madam Pr esi dent,
will he continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Do you continue to yield, Senator?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR YOUNG Actually just to
clarify nmy point. Were | was |eadi ng was
that there are a couple, a handful of very

smal | power generators in the New York Gty
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area, but the vast majority of the power is
generated upstate. Wuld you agree with that
st at ement ?

SENATOR AUBERTI NE: Thr ough you,
Madam Pr esi dent, yes.

SENATOR YOUNG I ncl udi ng your

district; right?

SENATOR AUBERTI NE: Absol utely.
SENATOR YOUNG Thank you. | was
readi ng through the bill, Senator Aubertine --

if he would continue to yield.
ACTI NG PRESI DENT STEWART- COUSI NS:

Do you continue to yield, Senator?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR YOUNG | was reading
through the bill, and it said that these

grants woul d go through an RFP process and

t hat geographi c area woul d be consi dered as
one of the elenents. But where does it say in
the bill that there would, for exanple, maybe
be an even split between upstate and
downst at e?

SENATOR AUBERTI NE: Thr ough you,
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Madam Presi dent. Senator, it's on page 4.

SENATOR YOUNG Senator, is that
where it says there would be a geographic
consi derati on?

SENATOR AUBERTI NE: Yes. |If
you'l |l look down through to Line 38, nunber 2:
“In awardi ng the grants, the authority shall."
And then if you go down just a couple nore
lines to lines 47 and 48, subsection C there:
"ensure that the awards as a whole reflect the
geographic diversity of the state.”

SENATOR YOUNG Thank you
Senat or Aubertine. Wuld you continue to
yi el d?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR YOUNG But basically,
under that |anguage, they coul d maybe give
five awards upstate and the rest downstate.
There's no kind of percentage that's outlined
there. It just says that sone have to go to

ot her geographic areas. So basically it
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doesn't say that upstate woul d be guarant eed
50 percent of the noney, for exanple.
SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent. Senator, would you nm nd
repeati ng the question, please?
SENATOR YOUNG Wul d you agree
that it doesn't specifically outline, even
t hough based on that |anguage, that upstate
woul d get, you know, to be fair, maybe
50 percent of the nobney? Because it says

based on geographi ¢ consi derations, but that

doesn't -- | mean, they could throw naybe five

projects upstate and the rest of the noney
coul d go downst at e.

And so where does it say that
there's sonme kind of percentage split?
Because | don't believe that it's in the bill,
unl ess you can show ne where it's at.

SENATOR AUBERTI NE: Thr ough you,
Madam President, there is no fornula in the
bill to address econom cally distressed areas
of the state.

However, if you'll read in the

bill, it does point out areas of the state as
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far as need, as far as nmean incone and housi ng
stock. So | think if you were to | ook at

obvi ously the weather conditions in northern
parts of the state and the nean inconme in
northern parts of the state, | think you would
agree that clearly Northern New York woul d
access a good deal of that funding.

SENATOR YOUNG Thank you
Senat or .

Madam Pr esi dent, woul d Senat or
Aubertine continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR YOUNG Is there any kind
of cap or limt on CO2 all owances under the
RGE nodel ?

SENATOR AUBERTI NE: ' msorry,
Senator, | --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Young, Senator Aubertine could not
hear you, but it is because there is stil

noi se in the chanber. So would you pl ease
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repeat the question?

SENATOR YOUNG Thank you

Senat or Aubertine, | just wanted to
ask the question, is there any kind of cap or
limt that is in place on CO2 al |l owances
t hrough the RGE nodel ?

SENATOR AUBERTI NE: Yes, Senator,
there is a maxi mum nunber of all owances that
they can sell.

SENATOR YOUNG And is there a
funding imt that's in place? MW
understanding is that there isn't in this
under RGE .

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent. Senator, just for clarity,
you're tal king about a funding limt on
i ndi vidual grants? | believe it's $16, 000 for
t he | oans.

SENATOR YOUNG No, as far as --
I"msorry, Senator. Let me clarify. As far
as the RGE goes and noney going into RGA.
And, you know, can RGGE just be increased at
any time so that they take nore and nore and

nore noney as a tax, basically, on these
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utilities?

SENATOR AUBERTI NE: Senator --
t hrough you, Madam President -- there is a
finite nunber of allowances for the RGA
program

SENATOR YOUNG Thank you

Thank you, Madam President. On the
bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Young, on the bill.

SENATOR YOUNG Wil e this sounds
i ke good legislation, has a nice nane with
"Green Jobs,"” I'mvery concerned about the
effect that this will have on New York State's
econony. W al ready have the highest power
rates in the entire country. This body |evied
the 18A utility tax earlier this year. W are
| osi ng people and jobs out of the state. W
are henorrhaging. And we need to turn that
situation around.

As | nmentioned earlier, our
farmers, particularly our dairy farners, are
goi ng out of business. Every single day there

are scores of farms that are goi ng out of
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busi ness. That hurts upstate, but that hurts
the entire state because it hurts our econony.
| have to disagree with ny
col | eague Senator Aubertine about the
avai lability of these funds. Because
basically this is taking $112 mllion that
NYSERDA al ready designated on April 27th of
2009 for very significant projects, very
i nportant projects to the econony, very
i nportant projects to the environnent. |It's
taki ng noney away from a programthat woul d
reduce em ssions by 8.3 mllion tons. It's
taki ng noney away from a programthat woul d
save custoner energy bills $1 billion. [It's
t aki ng noney away from progranms that wll
create and retain thousands of jobs. And
you' re taking away noney fromrenewabl e energy
projects |ike biomass, w nd energy, and so on.
So | believe that this needs to be
changed. | believe that we should vote this
down. Because quite honestly, as | said,
there's already $1.5 billion, think about
that, $1.5 billion going toward energy

ef ficiency progranms, going toward
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weat heri zation prograns through the D vision
of Housing and Comunity Renewal .

And this is noney that could be put
to better use to actually go into the econony,
not to duplicate funding that's already there
but to create real jobs by hel ping farners,
hel pi ng snmal | busi nesses, manufacturers.

These bills don't do that, they do
the opposite. They kill the econony. And I
woul d urge a no vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Par ker.

SENATOR PARKER: Thank you, Madam
President. On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Parker, on the bill.

SENATOR PARKER: Col | eagues, this
Green Jobs-Green New York legislation is
extrenely inportant for us. W right now are
on the precipice of two very significant
di sasters. One is an ecol ogi cal disaster
that's happening all over our planet with the
di sintegration of the ozone layer, with the

greenhouse effect being seen all over the
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wor | d.

We have the polar icecap nelting,
literally, and polar bears drowni ng because
they can't make it fromone ice raft to the
ot her because now the distance is so far,
because what used to be mles and mles of ice
has now turned back into ocean. This is
havi ng profound effects on our weather -- in
some pl aces, floods; in other places, severe
dr ought s.

You then add that to the greatest
contraction of the econony of the United
States in the history of the United States.
And many of us have been kind of scared to
even tal k about that, because the consequences
and the thought of things being worse than
they were in 1932 is really absolutely
terrifying. And | get that.

And frankly, the only reason why
we're not in a worse situation than we were
during the Great Depression is sinply because
we | earned the | essons of the Great Depression
and created a social service safety net with

things |li ke TANF and food stanps and Soci a
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Security and Social Security insurance and
Medi cai d and Medi care and unenpl oynent
i nsurance. W have, you know, all of these
nmechani sms now to keep people fromhitting
rock bottom

But the reality that we see right
now i s that our econony is in desperate need.
And ny col | eague Cat hy Young even tal ked about
howis it in fact affecting the upstate
econony. And she's absolutely right. And we
in fact tal k about the idea of this
contracting econony and one of if not the
greatest thing in terns of our revenues for
the state being agriculture being affected.

Many of you may not know - -
certainly Cathy Young knows, and certainly ny
col | eague Darryl Aubertine knows, because of
where they're from that New York State is the
fourth-largest dairy producer in the entire
country. Sorry, third, | heard. W noved up
in the last two years. So we're now the
third-largest dairy producer in the entire
country. Right? And so we can't afford, as

Senat or Young has indicated, to allow farnms to
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go out and to allow our econony just to drop.

This is one New York. So when, you
know, Wall Street drops out and, you know,
they have a synbolic sneeze, upstate catches
pneunonia. And that's essentially the reality
that we're in.

This Green Jobs-G een New York
| egislation brings us to a place where we have
an opportunity to deal with both of our nmjor
crises simultaneously, Madam President. This
is a programthat significantly, appropriately
uses the cap-and-trade programthat was
created by this state and that we all should
be very proud of. W have a cap-and-trade
programthat in fact successfully takes our
cash em ssions, puts a value on them creates
a market around them And if you're going to
be a polluter in the State of New York, it now
costs you noney.

W have then taken those dollars,
we have put it in a |lockbox in NYSERDA, the
New York State Energy Research and Devel opnent
Aut hority, and have now used those dollars to

in fact do progranms that hel p our environment.
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When you tal k about RGA, that's what RGA is.
RGE is the Regional G eenhouse Gas
Initiative. It is in fact not sonething that
taxes power plants. It is in fact anybody who
in fact is creating a significant carbon
footprint, defined by the RGA program is in
fact subject to be engaged in the RGA lottery
over buying credits to be a polluter. You no
| onger can pollute for free in the State of
New York. A nodel that is so successful that
the federal governnment is in fact in the
process of | ooking at nationalizing a program
based on the New York nodel .

And so what this |egislation does
is, and what | applaud Senator Aubertine on
bringing forward to us today, is an
opportunity to appropriately use the nonies
fromRGE to do three critical things.

First, it is sonething that
significantly hel ps our environment because it
creates prograns that deal with the | argest
sources of carbon em ssions in our
communities, which are private honmes and power

plants. The better we can do with insulating
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our homes, the |l ess carbon footprint they
produce and the | ess carbon footprint the
power plants have to produce in order to
create energy for those areas.

So this is inportant. You know, |
know many of you were rabid over the fight
| ast year or the year before | ast on
congestion pricing. And I know when we tal ked
about congestion pricing, many of you nade the
argument that we have to do sonet hi ng about
the pollution. And you wanted to sl ow down
the residential cars that were going into
Manhattan. The reality is that that was a red
herring. This is the real deal, folks. This
is the real deal

This bill deals with our carbon
footprint. Congestion pricing doesn't really
deal with the carbon footprint of Manhattan or
the city. This deals with the carbon

footprint of our entire state. By enacting

this legislation, we will have an opportunity

to make many mllions of homes over the course
of years -- right? So if we | ook at a decade,
we may be able to get 1, 2, 3 mllion hones
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i nsul at ed.

And what does that nmean? And | et
nme use technical terns. What we're going to
be doing is retrofitting hones and naki ng
bui | di ngs, particularly residenti al
buil dings -- and that hopefully we'll then
expand it to commercial buildings -- but to
make them hi gh performance. Wat does high
performance nmean? Hi gh performance nmeans that
you' ve gotten rid of your wood wi ndows and
those old rickety shades you' ve got on there
and you now have some good storm w ndows on
there, and sone w ndows that keep the air out
and keep your warmair in. And in the sumer,
it keeps your cool air in and the hot air out.

Most peopl e, Madam Presi dent, have
enough holes in their home, between little
cracks in the doorways and, believe it or not,
your light switches and the sockets in your
honme, you have enough holes in -- not your
honme, Madam Presi dent, other people's hones.
I'"mjust saying the average New Yorker has
enough holes in their home that will equal

keepi ng your wi ndow open. So can you i magi ne
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being in Watertown in the mddl e of February
with an open wi ndow? But that's what we have
ri ght now.

And what this programwould all ow
us to do is seal those holes in people's
honmes. They woul d be able to seal their
byways and their ductways. They would be able
to replace their old incandescent |ight bul bs
for new conpact fluorescents. They woul d be
able to get rid of those old water heaters and
those old boilers that they've had for 20 or
30 years and get new state-of-the-art
ener gy- saver equi pnent placed in their hones.
They woul d be able to repair their roofs and
insul ate their homes so that the air would not
be just going out willy-nilly and that we
woul d have an opportunity to in fact save
ener gy because people would be able to not
have to use as much energy. And thus it would
reduce our carbon footprint because it
woul dn't take as nuch coal -burning furnaces to
in fact produce electricity.

Whi ch now | eads nme to our second

benefit. The G een Jobs-G een New York
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| egi sl ati on has a second benefit in that it
will reduce the energy costs of every single
New Yor ker, and particularly those New Yorkers
who in fact are suffering from having the
draftiest hones and who will, under this
program get their homes retrofitted and be
able to live in high-perfornmance buil di ngs.

That this retrofitting will in fact
produce hones that save energy. And | don't
know who in here has constituents who don't
want to save noney on their energy bill. |
t hi nk everybody in here, including the
| egi sl ators, want to save noney on their
energy bills. This is our opportunity to do
such.

The third, and it's |ast but
certainly not least, is that this Geen
Jobs-Green New York legislation will produce
upwar ds of 14,000 jobs across the state. And
the vast majority of those jobs would in fact
be produced in upstate New York, because in
fact that's where in fact nuch of the
retrofitting would in fact happen.

I f people decide -- ny coll eagues,
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if you decide not to vote for this
| egi slation, you will be bl ow ng an
opportunity to bring jobs to your comrunities.
And | don't know one person in here who thinks
t hey have enough jobs in their district. And
if you do, please |let ne know what district
you're in so you and | can have sone tal ks
about how | can bring sonme of those excess
jobs into ny district, because | know I
certainly don't have enough jobs in ny
community. And | don't represent a poor
community, but | do know that there are people
who are in fact | ooking for work. And | don't
know what legislator in their right m nd woul d
m ss an opportunity to increase the nunber of
j obs that are avail abl e.

Now, we can | ook at the RGE pool,
this Regional Greenhouse Gas Initiative poo
of noney, and we can say, well, let's spend it
on this, let's spend it on that, let's spend
it on this. W were very specific in the
| egi slation that created the RGE programto
make sure that the dollars that were spent out

of RGE had to be used in a way that was
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consistent with the idea of reducing carbon
footprints and nmaki ng us have a cl eaner
envi ronment .

This Green Jobs-G een New York
| egi sl ation does that. It produces a set of
activities that reduces the carbon footprint
in the state and at the sane tine produces
j obs and sinultaneously al so | owers people's
bills. And don't take nmy word for it. Take
some of your constituents' word for it.

| have a letter here fromthe New
Buffalo Inpact. And this was actually a
letter that was sent to Senator Maziarz. And
| don't see Senator Maziarz here, but |I'msure
he has the letter. And it says:

"Dear Senator Maziarz: New Buffalo
I mpact, Inc., is a nonprofit organization
dedi cated to residential energy efficiency for
| ow and | owt o-noder at e-i ncome honmeowners in
Western New York. Since 2002, we have
assi sted many of your constituents to | ower
t heir hi gh-energy-cost burdens through
providing air sealing, insulation, high

ef ficiency heating and hot water systens, and

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

7094

efficient lights and applications in prograns
primarily funded by the New York State Energy
Research and Devel opnent Aut hority, NYSERDA

"W would like to thank you for
your cosponsorship and conti nued support of
the Green Jobs-G een Hones New York
| egi slation, which is comng up for a vote in
the Senate this week. W at NBI" -- that's
the New Buffalo Inpact -- "strongly support
this legislation, which has the potential to
renmove the up-front cost barrier that prevents
so many of New Yorker's m ddl e-i ncone
honeowners from maki ng their houses energy
efficient and to create thousands of green
j obs for New York's workers."

And that's signed "Sincerely, Brian
M Paterson, Vice President, New Buffalo
| mpact, Inc., 34 Peuquet Parkway, Tonawanda,
New York, 14150." Phone nunber (716)
881-1477. You can find him at
http://ww. NewBuf f al ol npact. com

Right? So that is a letter that
came to an upstate legislator, to an upstate

Senat or, about this idea.
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This is an inportant piece of
| egi slation. W nust have this |egislation
and use these dollars in the way that they
wer e supposed to be used. And by doing that,
we W ll free up dollars in other places of our
budget so we can do exactly the things that
Senat or Young has proposed.

| think that what she's saying is
absolutely right. | think that this funding
source is not the appropriate funding source
to doit. And I'd be happy to work with her
and our staffs to figure out how we in fact
create nore econom c opportunity for our dairy
farmers across the state, because they're a
vital part of our economy and we certainly
can't go forward having themfail.

And so | hope to have, you know, a
celebration with ny col |l eagues across the
state as we bring 14,000 new jobs to our
state, and I'Il be voting yes.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Are there any other Senators
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wi shing to -- Senator Libous.

SENATOR LI BOUS: Thank you, Madam
President. Wuld the sponsor yield to a
coupl e of questions?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR LI BOUS: Thank you, Madam
President. Through you, Madam Presi dent.

Senat or Aubertine, there's a |lot of
noney here that's going to go in various
pl aces. Could you share with us what type of
community groups mght be receiving this
fundi ng?

SENATOR AUBERTI NE: Sure. In
fact, I've got a |list of those groups here
sonewhere. Pardon ne.

Through you, Madam President, |'ve
got a list of quite a few. For exanple, in
Orange County, Orange County Rural Devel opnent
Advi sory Corporation, Newburgh Comrunity
| mprovenent Corporation, Comunity Voices

Heard, Departnent of Continuing Ed at
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SUNY- Or ange.

Rockl and was Rockl and BOCES. In
Suffol k County, Action Long Island. In ny own
district in Watertown, Conmunity Action
Planning. And a |ist of organizations such as

t hat, Senator.

SENATOR LI BOUS: Madam Pr esi dent,
will he yield for another question?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR SALAND: Madam Pr esi dent,

if the gentlenmen would suffer an interruption.
I"'mnot that far fromeither of them and --
ACTI NG PRESI DENT STEWART- COUSI NS:

Are you finding it difficult to hear?

SENATOR SALAND: The chanber
isn't that noisy. | don't knowif it's a
probl em wi th Senator Aubertine's mke. |[|'ve

had a probl em hearing himduring nuch of the
debate with Senator Young. So if it's a mke
probl em -- or perhaps he could speak a little
bit |ouder. But | have had a problem And
now that it's so dead silent, it continues.

ACTI NG PRESI DENT STEWART- COUSI NS:
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Thank you.

Senat or Aubertine, will you
continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR LI BOUS: Thank you.
Madam Pr esi dent, through you.

Senat or Aubertine, what woul d these
organi zations do with this funding? | mean
what type of energy-efficient green
activities -- and I love that word, by the
way. That seens to be the buzzword of the
century, "green." If it's green, it's good.

| don't happen to believe that that's al ways

t he case.

But anyway, Senator, what type of
green, if you will, activities would they be
fundi ng?

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent. Senator, they would
provide -- they would be the workforce that
woul d provide the activities such as
weat heri zati on, caul ki ng, replacenent of

wi ndows, doors, and again, a nyriad of
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activities toward weat heri zati on.

SENATOR LI BOUS: WIIl you yield
for another question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR LI BOUS: Senat or
Aubertine, you |isted a nunber of groups,
Madam President. |If you were to start at the
top of the al phabet, would ACORN be one of
t hose, Senator?

SENATOR AUBERTI NE: Thr ough you,
Madam President. The way the bill is witten,
Senator, it's constituency-based
organi zations. And nowhere in the bill do I
see that name -- or any of these other nanes,
for that matter. But they are
constituency-based organi zati ons, the nanes
that | gave you

SENATOR LI BOUS: Thank you, Madam
President. Could | speak on the bill now?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Li bous, on the bill.
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SENATOR LI BOUS: I think the
Senat or answered ny question. And ACORN poses
to be one of those organi zati ons, Senator
Auberti ne.

One of the reasons why |I'm not
going to support this bill -- there are a | ot
of reasons. But one of the reasons is that
organi zations |i ke ACORN should not receive
this sort of funding.

And just recently, Madam President,
on the Times Union blog, 7:45 Thursday --
that's today -- Septenber 10th -- and it's the
Tinmes Union, it's not Fox News, it's the Tines
Union reported this, that "The group ACORN has
fired two enpl oyees who were seen on
hi dden- canera vi deo giving tax advice to a man
posing as a pinp and a wonman who pretended to
be a prostitute. On the video, a man and
woman visiting ACORN s Baltinore office asked
about buying a house and how to account on tax
forms for the woman's inconme. An ACORN
enpl oyee advi sed the wonman to |ist her
occupation as performance artist.” | find

that interesting.
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"The pair also clainmed they planned
to enploy teenage girls from Central America
as prostitutes. An ACORN enpl oyee suggest ed
that up to three of the girls could be clained
as dependents, according to transcripts of the
vi deo posted online."

Madam Presi dent, that's what
di sturbs nme about this legislation. It's an
awful |ot of noney. There are groups and
organi zations that are going to get this noney
and do exactly what ACORN has done. And I
believe that ACORN wi || be one of the groups.
Al t hough as Senator Aubertine says, it's not
in the bill, I don't believe that. | believe
they will be one of those, quote, comunity
groups. They seemto be one of the biggest
ones in the country. Therefore, | believe
they're going to get this noney.

That's wong. Their activities are
wong. Wat they stand for is wong. And to
preach this sort of information is wong. To
use taxpayer noney -- and that's what this is.
This is taxpayer noney. | don't care if it

cones from NYSERDA or wherever it cones from
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it's taxpayer noney.

You know, we tal ked about the noney
in the 2 percent energy charge, about
$632 mllion. Wy not give it back to the
taxpayer? Wiy give it to these community
groups? Wy not give it directly back to the
t axpayer? \What a novel i dea.

| think there's probably, if we all
went back to our districts and knocked on
doors and asked the taxpayers, "Wuld you I|ike
us to give this back to you or should we give
it to these community groups, ACORN possibly
bei ng one of then?" -- and | guess the
response woul d be overwhelmng. |'msure it
woul dn't be 100 percent, but | would guess it
woul d be in the 80 percentile that they woul d
say "Gve it back to ne, don't give it to one
of these organi zations."

This disturbs ne i mensely. W all
shoul d be di sturbed by organi zations |ike

ACORN for the way they perform and spend

taxpayer dollars. And | will not be on record
as giving thema nickel -- or a penny, for
that matter -- to help do sone of the
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ridicul ous things that they' ve done.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam President. WII the sponsor yield?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Aubertine, will you yield for a
guesti on?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR NQzZzZOLI O Thank you,

Madam Presi dent. Thank you, Senator
Auberti ne.

Senat or Aubertine, | have one
guestion. And that question is whether or not

the wages paid to those who are putting in and

doi ng the work under this bill, are those

wages -- that are paid for by state taxpayers

dollars -- established at the prevailing rate?
SENATOR AUBERTI NE: Thr ough you,

Madam Pr esi dent, no.

SENATOR NQzzOLI O Thank you,
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Senat or Aubertine, for yielding.
Madam President, on the bill.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Nozzolio, on the bill

SENATOR NOZzOLI G Madam
President, listening to Senator Libous and
Senator Young in debating this bill, it's

beconme very clear that this |egislative body
is again "do what | say but don't do what |
do. "

This body, particularly the
Denocrats on the other side of the aisle, have
been pushing tinme and again to establish
prevailing rate, establishing every state job,
every job that's done with state funds be paid
for at the prevailing |abor rate. Now we have
hundreds of mllions of dollars of projects
out there that does not qualify for the
prevailing wage rate in the region.

To sum up, Madam President, this
will take noney away fromthe energy consuner,
j obs away fromrenewabl e energy projects like
wi nd and sol ar, establish those that are in

cl ean coal operations -- and we have many of
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those in upstate New York, where many jobs are
utilized and many jobs are the beneficiaries
of, not to nmention bionmass and ot her types of
experimental renewables -- basically taking
noney away fromthe consuner, taking noney
away fromall of those projects.

Wiy? Well, as Senator Libous
poi nted out, so that ACORN can go across the
state and put up stormw ndows. Now, how does
t hat make any sense? And not even at the
prevailing rate. So that those who are in
this business, who do this work, who do it
very professionally are not going to get the
opportunity to provide their trade and do the
work that normally is done by those
construction workers who do this on an
everyday basis.

Madam Presi dent, this may be
well-named in terns of a legislation. "G een
j obs" certainly sound goods. But this doesn't
establish green jobs, this takes jobs away.

It takes jobs away fromthose in our state who
are producing the work and need those jobs

desperately, particularly in upstate.
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It may be very well-intentioned,
Madam Presi dent, but it m sses the mark, and
that's why we have to oppose it.

Thank you very nuch

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senator Little.

SENATOR LI TTLE: Thank you, Madam
President. Wuld the sponsor yield for a few
questions? And I will try to be brief.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Little.

SENATOR LI TTLE: Thank you.
Senat or Aubertine, can you explain how this
programdiffers fromthe prograns that our
housi ng departnments have and NYSERDA al r eady
has regardi ng weat heri zation for those who are
i ncone-el i gi bl e?

SENATOR AUBERTI NE: Sure.

Through you, Madam President, this program
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reaches out to mddl e-income New Yorkers,
where the programs that you're referring to
t hrough DHCR reach out to | ower-incone
New Yor kers.

SENATOR LI TTLE: So this is an
expansi on of existing prograns, basically?

SENATOR AUBERTI NE: Thr ough you,
Madam President, no. | wouldn't construe this
as an expansi on of an existing program

What this is is a utilization of
carbon credit dollars to weatherize hones,
housi ng stock in your district, nmy district,
and all across New York State, to be nuch nore
fuel -efficient, to conserve energy, to
conservative energy dollars, to provide jobs.
There have been estimates from creating
upwar ds of 15,000. The estimates range from
5,000 to 15,000 jobs across the state.

So no, Senator, | wouldn't construe
this as an expansi on of existing prograns.

SENATOR LI TTLE: Thank you.

And t hrough you, Madam Presi dent,
anot her question. In the bill they refer to

the authority. Are they tal king about
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NYSERDA?

SENATOR AUBERTI NE: Yes. That's
identified right there on --

SENATOR LI TTLE: So it's not a
new authority that's being fornmed?

SENATOR AUBERTI NE: No, Senat or.

Thr ough you, Madam Presi dent.

SENATOR LI TTLE: So there is an
expansi on -- through you, Madam President, if
I mght ask -- an expansion of the work of

NYSERDA and certainly of the need for staffing
for the accountability portion. There's a
whol e training section. There has to be noney
for training, for energy-audit people to go to
be able to go out and do these energy audits.
Could I ask where that noney is
comng fron? |Is that all com ng out of the
$112 mllion that was referred to before?
SENATOR AUBERTI NE: Thr ough you,
Madam President, yes. And it is identified in

the bill. There is a maxi numof 7 percent.
SENATOR LI TTLE: Do you know - -
t hrough you, Madam President -- Senator

Aubertine, what the percentage of that
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$112 mllion is going to be for overhead, for
training, for admnistration, for reporting,
for all the work that NYSERDA now has to do to
do this progranf

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent. Again, NYSERDA wil |
deternmine that through their rul e-nmaking
process.

SENATOR LI TTLE: Anot her
question, if | may. Through you, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR LI TTLE: Thank you.

In part of the bill | read that

this noney is going to be conbined with sone
federal stinulus noney and some private
i nvestment noney. \Where would the private
i nvest ment noney be comi ng fronf

SENATOR AUBERTI NE: Thr ough you,
Madam President, it really can cone from any

source. There's really no limtation on it.
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However, it could cone fromprivate investors
who want to access in --

SENATOR LI TTLE: Thank you. If |
may, Senator Aubertine, that |eads to the
question, then, if you spend all of this noney
on the $112 mllion through the training and
all of the progranms setting it up, has anyone
found these private investors? O do you know
that there will be additional funding com ng
into the programto pay for the actua
weat heri zati on?

SENATOR AUBERTI NE: Thr ough you,
Madam President, I'mbeing told that there are
exi sting venture capitalists who woul d
participate in this program

SENATOR LI TTLE: Thank you.

Anot her question, if | may.

ACTI NG PRESI DENT STEWART- COUSI NS:
Do you continue to yield, Senator?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR LI TTLE: This is
basically a | oan program and the noney gets

pai d back. The up-front noney cones fromthe

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

7111

state source, and the noney is supposed to be
pai d back through 80 percent of the energy
savings on their heating bill.

So how is that figured, and who
goes and figures all that? Because one place
here it said the energy -- if it could be
deternmi ned, the anmount of energy that was
saved -- "to the extent possible, a
cal cul ation of energy savings is achieved."
So how is the noney going to be paid back?

SENATOR AUBERTI NE: Thr ough you,
Madam President. Before the work i s done,
there's an audit done on the proposed work to
be done, and that noney is then paid back
t hrough on-bill finance.

SENATOR LI TTLE: But there has to
be an energy savings. The idea is if their
power bill was $100 a nonth and it is now $60
a nmonth, 80 percent of that $40 savi ngs
apparently is going back into this fund where
the noney canme from Correct?

SENATOR AUBERTI NE: Thr ough you,
Madam President, that's correct. |t goes back

to pay back the | oan.
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SENATOR LI TTLE: And what if
there isn't any savings? Because it's only a
10-year program and it stays with the house
regardl ess of whether the person sold it or
not. Supposing their $100 power bill only
went down to $907?

SENATOR AUBERTI NE: Thr ough you,
Madam President. |'mnot sure how to answer
that other than to say, Senator, that, you
know, it's proven that to weatherize housi ng
stock, you do an audit to determ ne whether or
not it's feasible. And then any of the
savi ngs that you have clearly would go with
t he house.

SENATOR LI TTLE: I know what
you're trying to say in the answer. But the
person could use nore energy, too, even though
t he weat heri zati on hel ped. Now they have the
ability to use nore energy, and their power
bill doesn't go down.

' m concerned about where the
savings are going to be that goes back into
the fund. And are there really venture

capitalists who are going to invest in this
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program based on that accountability?
SENATOR AUBERTI NE: Agai n,

t hrough you, Madam President, it's ny

understanding that there are venture

capitalists who are willing to invest in this

program

And as far as the savings, |

bel i eve overall, you know, if we're |ooking at
upwards of a mllion honmes in housing stock
across the state that you will see a

substanti al savi ngs.

SENATOR LI TTLE: Thank you. And
an additional question, if | nay.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR LI TTLE: And Senat or
Young touched on this before. You and | have
conparable districts, and | believe we
represent the col dest part of the state, nost
likely. How can we ensure that the awards as
a whol e reflect the geographic diversity? |Is

it just geographic diversity, or are we going
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to add in need, such as tenperatures and
heati ng costs and anmount of energy needed to

heat a hone into this fornul a?

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent. Senator, you'll find that on
page 4, line 44B. It will give performance in

awards to applicants that include significant
participation by mnority and women- owned
busi ness enterprises and to applicants to
serve econom cally distressed conmunities.

And |'ve got a |list of some of
those conmunities right here. In the county
per-capita i ncome bel ow $30, 892, it was
Chaut auqua, Cattaraugus, Allegany, Cenesee,
Wom ng, Livingston, Yates, Schuyler, Chenung,
Cayuga, Seneca, Tonpkins, Chenango, Cortl and,
Ti oga, Onei da, Madison, Delaware, O sego,
Her ki mer, Ham | ton, Washi ngton and G eene
counties, just to nane a few

SENATOR LI TTLE: Thank you. But
there really is no guarantee that this is
going to be distributed according to heating
needs and energy needs as nuch as it's going

to be distributed according to larger cities
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and nore people who can apply for this
program

SENATOR AUBERTI NE: Thr ough you,
Madam President, no, | wouldn't agree with
t hat, Senator.

| think that it's going to wthout
a doubt be based on need and incone and
certainly areas of the state that have high
energy costs.

SENATOR LI TTLE: Thank you.

And, Senator Aubertine, one other
guestion. Are there restrictions on who can
be hired to do the work and the weatherization
and then these prograns or who can do the
energy audits as far as who the workforce wll
be?

SENATOR AUBERTI NE: Yes. Through
you, Madam President. They have to be
certified under the Buil ding Performance
Institute. And | had a list right here.

SENATOR LI TTLE: But there are no
restrictions other than a certification?

SENATOR AUBERTI NE: Right. There

are protocols that are in place at NYSERDA.
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And there are -- | do have a list, Senator,
and I will share that with you if you'd Iike,
of over 150 contractors that are already
l'i sted.
SENATOR LI TTLE: Thank you.
One ot her question. | keep saying
that, and | pronmise |"'mgetting to the end.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR LI TTLE: Recently the
Governor vetoed a bill that would provide sone

funding for an 1812 Conmi ssion and cel ebrati on
t hroughout the state that would bring tourism
to the state and do all of that, and he cited
the econom c condition of the state right now.
Have you had any kind of comm tnent
fromthe Governor that he would be willing to
support a programlike this that extends and
enl arges training prograns, energy-audit
trai ning, accountability progranms for these
anount s of noney throughout ?

SENATOR AUBERTI NE: Thr ough you,
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Madam President. By the way, the 1812 bil
happened to be nmy bill.

(Laughter.)

SENATOR LI TTLE: | didn't realize
that. But are we headed the same direction?

SENATOR AUBERTI NE: But the
Governor did have this legislation on his
speci al - sessi on agenda back in June. And so
my assunption would be that he is certainly
supportive of it.

SENATOR LI TTLE: Thank you,
Senat or Auberti ne.

If I may, on the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Little, on the bill.

SENATOR LI TTLE: Representing a
very rural area and very cold tenperatures and
very long winters, believe nme, | believe that
weat heri zation and progranms to hel p peopl e be
nore energy efficient is very inportant.

But | feel -- and | have read this
bill and thought about it considerably. But I
think that in this bill there's an awful |ot

of noney that's going to go to training,
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adm nistration, trying to account for any kind
of heating savings for this |oan program and
all of this, and that it really pretty mnuch
dupl i cates what we al ready have from DHCR and
from our weatherization prograns and from what
NYSERDA i s al ready doi ng.

Therefore, | reluctantly am going
to vote no on this bill. Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Thank you,
Madam Presi dent. Woul d Senator Aubertine
yield to a few questions?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, will you yield for sone

guestions?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR DeFRANCI SCO The way
this bill reads is the conpetitive grants for

outreach, enroll nent and rel ated servi ces
shall be granted after RFPs are sent out, in

order to solicit applications from
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partnershi ps or consortia conprised of
constituency-based organi zati ons.

What's the role of the
constituency-based organi zati on?

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent, the role would be to becone
certified and to becone eligible to provide
t hose servi ces.

SENATOR DeFRANCI SCO To provide
what services?

SENATOR AUBERTI NE: To provide
t he weat heri zati on services.

SENATOR DeFRANCI SCO Wul d t he
Senat or continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR DeFRANCI SCO You
indicated that there are already contractors
that are listed that are certified to do these
types of weatherizing services. |I|s that
correct?

SENATOR AUBERTI NE: Thr ough you,
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Madam Pr esi dent, yes.

SENATOR DeFRANCI SCO Wul d
Senat or Aubertine yield to another question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, will you yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR DeFRANCI SCO Why do we
need anot her | ayer of consortia and
constituency-based servi ces when we have
contractors that don't have business, we have
an econony that is in distress, and we have
counties and cities and state organi zations
that certainly can publicize the availability
of noney for weatherizing, and we've got
contractors out there that can do the work?

Wiy do we need a niddl eperson, a
constituency-based organi zati on to si phon off
some of the noney that could go to
weat heri zi ng?

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent. Senator, the size and scope
of what we're trying to acconplish here is

great, to say the least. The idea of

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

7121

weat herizing a mllion homes and snal
busi nesses all across this state, we don't
have enough contractors in place, | believe,
at this point in tine.

And if an organi zation, if a
conmpany chooses to step forward and be a
contract or under NYSERDA and provi de that
service anywhere in the state, you know, it's
certainly a big need at this point.

SENATOR DeFRANCI SCO Wul d t he
Senat or continue to yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR DeFRANCI SCO Do t hese
comuni ty- based organi zations that are
si phoni ng of f sonme of this noney pay taxes,
i ke i ndependent contractors that actually
perform servi ces of weatheri zi ng?

SENATOR AUBERTI NE: Thr ough you,
Madam Pr esi dent, yes.

SENATOR DeFRANCI SCO They do.

And may | ask him another question? WII he
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yi el d?
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR DeFRANCI SCO. So under
this bill we would be assured that

comuni ty- based organi zations that are
eligible for these grants woul d have to be

taxpaying entities; is that correct?

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent, yes, | believe many of them
would be. [|'ve got a list of a lot of

organi zati ons, such as David B. Lee & Co.,
Inc., Allen Kulik, Kasper Construction, Kevin
Rich Construction, Jeff Hills Construction,
Dur ham Constructi on, Energy Doors, Zero Draft
of Central New York. Many of these you nay

recogni ze; they're all fromyour district,

Senat or .

SENATOR DeFRANCI SCO May |
ask -- would he accept another question,
pl ease.

ACTI NG PRESI DENT STEWART- COUSI NS

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

7123

Senat or Aubertine, do you continue to yield?
SENATOR AUBERTI NE: Yes, Madam
Presi dent.

SENATOR DeFRANCI SCO The

guestion wasn't whether some organi zati on may

pay taxes. M question was sinply these

comuni ty- based organi zati ons, or

constituency-based -- whatever that neans --
organi zati ons, does the bill provide that
t hese people who will be receiving sone of

these funds are taxpaying entities?

SENATOR AUBERTI NE: Thr ough you,
Madam Presi dent. Senator, anyone who is
conpensated in this state, for the nost part,
pays taxes. |'msure you' re aware of that.
So anyone that has a job providing
weat heri zation or any other service in this
state certainly pays taxes.

SENATOR DeFRANCI SCO Wul d
Senat or Aubertine yield to another question.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam

Pr esi dent .
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SENATOR DeFRANCI SCO Isn't there
a function of the community-based
organi zati ons that they could be organizations
that facilitate the weatherization or provide
information to get to people that the
weat heri zation nonies are out there? Isn't
that part of what is contenplated by this bil
for the constituency-based organi zations to
do?

SENATOR AUBERTI NE: Thr ough you,
Madam President, in order to help the Senator

better understand --

SENATOR DeFRANCI SCO Excuse ne.
| understand it fully. [I'masking for an
answer .

SENATOR AUBERTI NE: Thr ough you,

Madam President. Let ne read just for the
record, then, what a comunity-based
or gani zati on neans.

A conmuni ty- based organi zati on
means an organi zation incorporated for the
pur pose of providing services or other
assi stance to economcally or socially

di sadvant aged persons within a specific
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community and which is supported by or whose
actions are directed by nmenbers of the
community in which it operates.

Now, Senator, | don't know how nuch
pl ai ner we could make it as to what the
function of a comunity-based operation is.
And | don't fully understand where your line
of questioning is headed. Maybe if you could
get directly to the point.

SENATOR DeFRANCI SCO Vell, |
will, if he answers anot her question.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR DeFRANCI SCO The
definition that you just gave of
comuni ty- based organi zati on i ncl uded
provi di ng ot her services to the disadvant aged.
That doesn't mean they have to provide
weat heri zation services, does it? It could be
facilitating their understanding of the
program It could be providi ng awar eness of

the program not putting in sone type of
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change to a hone that's going to nmake it nore
weat hertight. |Is that correct?

SENATOR AUBERTI NE: Thr ough you,
Madam President. Yes, that's correct.

SENATOR DeFRANCI SCO Al'l right.
Now, woul d he answer anot her question so he
knows that | clearly understand this bill

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Aubertine, do you continue to yield?

SENATOR AUBERTI NE: Yes, Madam
Presi dent .

SENATOR DeFRANCI SCO Do all
constituency-based organi zations that are
eligible under this bill pay taxes if they
provi de awareness to the community, facilitate
information to the di sadvant aged about the
program or do these other services that
constituency-based organi zati ons can do under
this bill, as opposed to actually doing the
weat heri zi ng?

SENATOR AUBERTI NE: Thr ough you,
Madam Pr esi dent, yes.

SENATOR DeFRANCI SCO And that's

a requirenment of the bill?
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SENATOR AUBERTI NE: Thr ough you,
Madam President. No, Senator, it's not a
requi renent of the bill. However, it is a
requi renent of the tax code. |f you nake

noney in New York State, you got to pay taxes.

SENATOR DeFRANCI SCO. Par don ne?
SENATOR AUBERTI NE: It is a
requi renent of the tax code. |f you nake

noney in New York State, you've got to pay
t axes.

SENATOR DeFRANCI SCO On the
bill, please.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO. You know,
we're in a recession right now And just
because -- or com ng out of one, or whatever
the pundits say. To just label a bill a Geen
Jobs-Green New York Act doesn't nmean that it's
a good bill. To call something green -- we've
got a contractor in our county that gets green
noney and paints the inside of his nmall green
with that noney. | nean, calling something

green doesn't nake it so and doesn't make it
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the best way to do it.

Weat herizing is a good thing. But
why woul d you require noney to be siphoned off
to comunity-based organi zations to facilitate
the program to give information to people
because it's a big progran? It seens to ne
we' ve got counties, we've got all kinds of
government units.

This particul ar body passed
Attorney Ceneral Cuonp's bill to consolidate
gover nment organi zati ons or agenci es because
we' ve got too much bureaucracy. Wy would you
not, if this is a good bill and you want to
divert this noney the way the bill diverts it,
why don't you just advertise and provide
i nformati on through all the state
or gani zati ons, through NYSERDA and everybody
el se, we've got a programthat's going to be
beneficial that's going to pay for sonme of
your weat herizing so that we can save noney
and we reduce the carbon whatever it's call ed,
f oot print.

It would seemto ne that those

contractors that are already in the business
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woul d be nore than happy to accommobdate -- you
don't need anybody to facilitate anything.

You need people to actually do the work. And
if there's so nmuch work because it's such a
magni fi cently big amount of noney, which it

is, don't you think they'd hire nore people
and those peopl e woul d pay taxes and you woul d
get the weatherizing and the benefit of the
green stuff w thout another bureaucracy of
peopl e explaining things and giving notices
out ?

We've got plenty of people to give
notices out and explain things. And
comuni ty- based organi zati ons, nany are
not-for-profit. Make the noney go to people
who are working who will pay taxes, not people
who are advising and facilitating. Wen
you' ve got every county governnent that woul d
clearly advertise this program You' ve got
contractors that would hire people if there
was noney out there to do the weatheri zing
rat her than siphoning noney off the top.

Green jobs, green buildings, very,

very inportant. Use the noney for what the
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i ntended purpose is. Not to satisfy different
organi zati ons who nmay benefit fromit that
have no rel ationshi p what soever to providing
the ultinate service that can be provi ded by
the private small businesses that are now
struggling. Housing is down, hone building is
down. There's people out there | ooking to do
this type of work.

So, Senator Aubertine, | understand
the bill. | fully understand the bill. And I
understand there's going to be a | ot of noney
pai d to organi zations that are nonprofit and
aren't going to pay a nickel in taxes, that
aren't going to do a dine's worth of work that
is going to inprove anybody's building. It
m ght satisfy a constituency, and |'m
wonderi ng what constituency bases we're really
tal ki ng about. The nane ACORN was nenti oned.
|'"ve got a feeling they m ght see some of
this, and some of the organizations that nay
be hel pful to one side or another in the
political process. But that doesn't create
green buildings. It creates naybe the

constituency base that you're |ooking for, not
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help to the econony.

That's why this bill, in ny
judgnment, is wong. Qhers have given ot her
reasons that are also valid. And that's why
I"mgoing to vote no on this bill. Not
because |I'm anti green or not because | don't
believe in buildings being nmade weat her proof.
| nean, use the noney for the purpose and
don't create another bureaucracy that's not
needed for people.

And if you think -- you're a
smal | - busi nessnan, Senator Aubertine. | guess
you're still a farmer. You don't need a
communi ty-based group to say you can get your
barn weatherized. |f a program conmes out,
it's going to be publicized. You don't need
sonmebody to facilitate that. And if you're
| ow-i ncome, you don't need it either. There's
pl enty of organizations in the county dealing
wi th people who are | ower-incone that could
make this known. There's existing
organi zati ons that we pay noney for.

So I"'mgoing to vote no for those

reasons and al so because | do fully understand
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the bill and it's not going to use the noney
for the purpose that it should be using it
for.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. | want to conmend Senat or
Auberti ne.

| have to say, listening to this

debate, I'mKkind of puzzled. This bill passed

the Assenbly unani nously. Let me go over what

| think this bill does. Because if Senator
DeFranci sco truly understands the bill, then
do not understand the bill, because we seemto

be reading it very differently.

This programis in ny view a very,
intelligently designed program and | believe
that's why all of our Republican colleagues in
the other house voted for it, along with al
the other Denocrats. The idea here is it
takes an existing pool of noney and if you
have a problemwi th the RGA program wth the

i dea that we should nake an effort to reduce
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greenhouse gas eni ssions by creating a

mar ket - based incentive -- this is a

Ronal d- Reagan-era-type program to create an
incentive for the private sector to reduce its
em ssions by having to buy allowances. They
pool their noney together.

And the noney is not, you know,
just there for any purpose. You' re saying,
Oh, why don't you just give it back in taxes?
The point of this fund is to be used to reduce
greenhouse gas eni ssions, to nake us nore
energy efficient, to enable us to use | ess
energy. It's sonething that you keep in the
energy sector so that the polluters, who pay
because they pollute -- they nake noney from
the pollution, fromthe greenhouse gas
em ssions -- are chipping in to help mtigate
t he probl em

They take this noney, there are a
| ot of good prograns that NYSERDA wanted to
spend this noney on to reduce pollution, to
come up with new technologies. But we are in
an econom c crisis, ladies and gentl enen.

What this Green Jobs-G een New York program
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does is it says in addition to the other
research and thi ngs NYSERDA wants to do -- and
NYSERDA has endorsed this program this
proposal in this bill, as consistent with
everything it's trying to acconplish -- in
addition to the other work, let's create a
programto create jobs. Let's create a
programto help New Yorkers struggling in this
recessi on.

So what does this programdo? It
creates funds for training, funds to ensure
that people enroll in the program Because
with all due respect, there are a | ot of
peopl e who do not sign up for prograns they
are eligible for.

And | want to say, a |lot of people
are picking on ACORN for whatever reason
There are naybe peopl e associ ated with ACORN
who have conmitted m sdeeds sonewhere in the
United States. There are people associ ated
with the New York State Legislature who have
commtted msdeeds. | don't think that that
neans it's all bad.

And | will tell you this. Fromny

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

7135

own experience, ACORN has done a | ot of good
work in nmy district signing people up for
prograns they were eligible for and they did
not know they were eligible for, including the
earned incone tax credit.

So maybe some conmunity groups --
and it includes a |lot of conmunity groups, and
a lot of religious organizations are going to
be applying for this, to help people know that
they can get a loan, if you' re a honeowner
through this program And then you use that
noney to hire a contractor to come in, they do
an audit, they weatherize your house. It's a
programthat pays for itself over tine, but
does require a honmeowner to go get a | oan, or
a smal | busi ness owner.

But this is a programthat produces
jobs, it saves us nobney on energy by going
into people's hones and small busi nesses and
saving them noney on their bills. It reduced
the demand for electricity. So even if ny
honme is not participating, |'mnot
participating in the program the reduced

demand for electricity nakes electricity rates
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go down. We all benefit.

|"ve got to tell you, | think this
is areally well designed program | think
Senat or Aubertine and his col | eagues who have
wor ked on this have done on a good job.

And | have to say, with regard to
the issue that that has been rai sed about
where this programis going to work, in ny
view this programis actually quite heavily
tilted towards upstate New York. It deals
with residential housing. And it is geared
particularly not to the | owest-incone
New Yorkers -- and the Watheri zation
Assi stance Program which this suppl enents,
did a ot of work in communities of extrene
poverty in inner cities. This will be nore
useful to people of nore noderate neans.

And in fact, if you look at the
anal ysi s, the nunber of homes eligible for
weat heri zati on under the G een Jobs-G een
New York programis really actually higher in
a lot of your districts than it is in mne.
Senat or Young, you have over 40,000 hones in

your district that would be eligible for this
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program -- if through your good comunity
organi zati ons they know they're eligible and
sign up. Senator Marcellino has 51, 000.
Senat or Mazi arz, 41, 000.

So the programis going to be
geared -- and | would also |ike --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco, why do you rise?

SENATOR DeFRANCI SCO [''m
requesting if Senator Schnei derman woul d
yi el d.

SENATOR SCHNEI DERMVAN: Madam
President, I'll be glad to yield as soon as |
finish this paragraph.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

| just had an idea that | should
cut nmy remarks short.

(Laughter.)

SENATOR SCHNEI DERMAN: Oh, thank
you, Senator Diaz. Thank you, Senator Di az.

| just want to close, Madam

President, by noting that this program which
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will create jobs for the 21st-century econony,
will use the RGE funds consistent with
NYSERDA' s pur pose to hel p reduce energy costs,
is specifically targeted to communities in
areas where energy costs are particularly high
inrelation to a nmeasure of nedi an househol d

i ncone.

Senat or Young, that's your
district. Senator Little, that's your
district. Senator Robach, yes, that is your
district as well.

This is a programthat will benefit
people all across the state, largely in
upstate New York -- it's appropriate Senator
Squadron is sponsoring it. And | cannot
i magi ne a better use of these funds. |If
you' re concerned about the |ack of RGA
fundi ng for other prograns, which sonme people
have expressed, | think then you have to be
sure to vote for the chapter anendnent, which
will ensure that further RGE auctions take
pl ace and we have additional funding.

This is a great program | adies and

gentlemen. Al your colleagues -- every
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Assenbly nmenber didn't vote for this because
someone i s sneaking around. This is a
wel | - desi gned programthat will generate jobs,
save energy, and | hope you will all support
it.

And now, Madam President, if
Senat or DeFrancisco is still anxious to
engage, |'d be happy to yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

Senat or DeFranci sco, do you stil
wi sh for Senator Schneiderman to yield?

SENATOR DeFRANCI SCO Yes. Very
simply, if you've got a list of all the
honeowners that are eligible, 1've got an
idea. Wbuld you consider this idea? Instead
of havi ng community-based organi zati ons, why
don't you just send thema letter and tel
themby letter that you're eligible for this
program and this is how you apply and here's
the eligible list of contractors. Wuld that
make any sense to you? That's ny question.

SENATOR SCHNEI DERMAN: Thr ough

you, Madam President. It has been
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denonstrated to be extrenely ineffective. And
I think that we should stick with what worKks.
Just as using existing contractors and | abor
unions to do the training and weat heri zati on,
let's use the organi zations that are good at

si gni ng peopl e of noderate neans up for

progr ans.

Thi s program uses the existing
organi zations in our state to create jobs and
save energy. It doesn't create any new
bureaucracies. It uses everything that works.
| don't want to create a new letter-witing
bureaucracy. Let's do this. Let's pass this
bill.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are there any other Senators w shing to speak
on the bill?

Senat or Oaen Johnson.

SENATOR OWAEN JOHNSON: Yes, |I'd
like to speak a little bit on the bill

You know, we've spent a lot of tine
tal ki ng about spendi ng noney, giving out noney

that we don't have. This state is in debt
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$2 billion, $2 trillion, whatever it is --
$1.2 billion right now It will be over
$4 billion next. W're in debt. W don't
have any noney to give away.

The federal government is even in
wor se shape than we are. They owe
$1.6 trillion so far. A lot of that is owed
to China and foreign borrowers who | oaned the
noney to us. W have to pay hundreds of
mllions of dollars every nonth out, federa
noney, which is our noney, to the people we
borrowed the noney for. And we're talKking
about spendi ng noney that we don't have.

That's really totally
irresponsible. W're in the mddle of a
depression, recession. It's not getting any
better. People say yeah, stocks are up a
little bit. Alittle bit fromlast year
where it was down 50 percent, so nowit's only
down 65 percent.

So the econony is not doing great.
And we don't know, nany people don't know if
they can keep their hone. W're still |osing

hones. Even though the econony may be picking
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up a little, there's nore people unenpl oyed
every nont h.

So you have to realize this. Don't
spend noney we don't have. Tell the federa
government, | ook, if you' ve got a couple of
hundred mllion dollars, pay your dam bills
and all, and we'll have to keep the noney we
have to pay our bills off and not start any
new programns, spending noney |ike a drunken
sailor that we don't have.

You have to realize we're in a
serious situation and we can't keep spendi ng,
can't keep buying votes with this and that and
the other thing. In fact, we've had a | ot of
t hese prograns al ready, weatherization, we've
had t hem over many years, and a | ot of
progranms will be done already.

So | don't think there's any great
need for that program Sonebody m ght need a
bill that gets to spend sonme noney, give sone
noney to their friends or groups, but the fact
is we don't need this bill. Tell the federa
government keep what you got, don't borrow any

nore from China, pay off our bills and let's
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get strai ghtened out here.

That's it.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

SENATOR LI BOUS: Read the | ast
secti on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are there any other Senators wi shing to be
heard on the bill?

Senat or Aubertine, to close.

SENATOR AUBERTI NE: Thank you,
Madam President. And again, | will be brief.
| knowit's getting |ate.

But I just want to nake the point
that this bill won't take noney away from
consuners. Quite the contrary. It won't take
noney away from other projects. Again, quite
the contrary. These are dollars that are
rai sed through the carbon credit auctions and
are used in the way that they were intended to
be used, to conserve energy and to create
j obs.

And in closing, 1'd just like to

read one letter froma conpany called Zero
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Draft of Central New York. It says: "Dear
Senator, Zero Draft of Central New York woul d
like to thank you for supporting G een Jobs
New York, S5888. Hopefully this letter wil
serve to reinforce your decision and hel p you
continue to support this |egislation.

"This programw || dramatically
i ncrease the demand for hone perfornance
contracting and boost the overall econony of
New York in general. O particular inportance
to us, the progranmis training pipeline wll
create skilled workers to fill open job slots,
creating over 14,000 pernmanent jobs statew de,
and thereby hel p ease the task of finding and
trai ni ng our new enpl oyees.

"W have grown from just three
enpl oyees five years ago to over 50 this year.
We are already actively seeking nore enpl oyees
and anticipate the need to hire at |east 20
nore prior to the year's end. Wth a program
l'i ke Green Jobs New York, Zero Draft will be
able to continue to inprove our |ocal econony,
enrich our residents and enpl oyees, save

energy on our hones, and hire many nore

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

7145

bui | di ng- sci ence- pr of essi onal s-t o- be.

"Thank you very nuch."

And by the way, this letter is a
copy of a letter dated Septenber 9th, sent to
Senat or John A. DeFrancisco, 800 State Ofice
Bui | di ng, Syracuse, New York.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

The debate is closed. The
Secretary will please ring the bells.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Crai g Johnson, to explain his vote.

SENATOR CRAI G JOHNSON: Thank you
very much, Madam Presi dent.

It's been a very interesting debate
tonight, one with a lot of statenents flying

around, sonetines wthout backup facts that
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came oftentines fromny col |l eagues on the
ot her side of the aisle.

But what's clear to me is this wll
put nmoney into the |ocal econom es which wll
hel p individuals right now who are | ooking for
j obs.

There are provisions in this bil
that will protect the noney that's being
spent. W passed laws in 2007 called the
Fal se Cains Act which will continue to
protect our noney that will allow, if there's
a problem to go after the noney and seek
damages as well as crimnal penalties.

We have pages upon pages of backup
and pages upon pages of support fromall sorts
of organizations, all sorts of groups across
the state, primarily upstate, saying how badly
they want this. Al this should be wei ghed by
each and every Senator.

But for nme, for nme, it's a sinple
statement, if | can just it read as foll ows.
"The programis estimated to create
approxi mately 14, 250 permanent jobs, elimnate

the up-front costs of retrofit construction to
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honeowners, save famlies 30 to 40 percent on
their yearly energy bills, and reduce harnful
car bon emi ssi ons.

How? The programrelies on a
sinple fact -- science-based, whol e-house
energy-efficiency inprovenents save noney. A
government regul ated private investnent fund
will provide up-front construction costs for
retrofits that pay thensel ves back over about
ei ght years."

That paragraph cane froma
brilliantly witten op-ed that was published
today, and the aut hor was our coll eague
Senat or Tom Mor ahan.

"Il be voting in favor of this
bill, and | urge mnmy coll eagues on both sides
of the aisle to follow the exanple by Senator
Mor ahan and support this |egislation.

Thank you very nuch

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator C. Johnson to be recorded in the
affirmative.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Yes, that
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was a very-well-witten editorial, and |

di dn't hear conmunity-based organi zations
nmenti oned once. And that's nmy problemwth
this bill.

O course the organization from
Syracuse, New York, would be in favor of a
programthat's going to provide noney to do
weat herproofing. That's their job. Wat |'m
sayi ng, we should be elimnating the
m ddl e- peopl e that aren't necessary. |If we
can identify homes that are eligible, they
should be notified. And if they choose not to
doit, it's not an unlimted fund. Do those
who want to do it, and then go | ook out for
ot hers through the county governnent.

And it's anmazing to nme, it's
amazing to nme, Senator Aubertine, how that
organi zati on could increase fromthree
enpl oyees to 50 without this program | think
t hey probably would be able to increase their
enpl oynent by a lot nore if we didn't siphon
of f part of the noney for a needl ess portion
of the bill which would be a great inprovenent

if we just used existing resources to deliver
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the noney in a way that goes directly to those
in need and provides nore jobs of doing the
work that has to be done on a hone, not
advocacy for the bill.

So I"'mvoting no for those reasons
and those reasons al one.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco to be recorded in the
negati ve.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. To explain nmy vote.

As | listened to the debate, it was
interesting to hear people tal k about
m ddl enmen. Historically, since we always |ike
to speak from historical perspectives here,
t hese prograns have al ways been run by
comuni ty- based organi zations. In Rochester
there's an agency called ABC. And whenever
t here have been -- when there were federa
dollars that came directly to communities,
t hey came through comrunity-based operations.
The state does not know how to run these

progr ans.
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When we begin to tal k about how
much noney we're going to save, it is not
cost-effective for the state to be operating
prograns of this type because they don't have
the expertise to do that.

So |l will be voting yes on the bil
because it is nore than a righteous bill. But
| think sonetines those of us who have never
been invol ved in program devel opment ought to
| ook at the history of how those prograns have
evol ved.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Hassel | - Thonpson to be recorded in the
affirmative.

Senat or Thonpson.

SENATOR THOMPSON: Thank you,
Madam President. | stand to explain ny vote.

| definitely support this bill. |
think it's a very inportant bill. Each nonth,
| sponsor a Buffalo is Going G een business
roundt abl e, about 75 to 80 businesses from
t hroughout Western New York, not just in ny

district. And this is good for a couple of
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qui ck reasons.

Nunber one, when you tal k about
solar and you tal k about wind and you talk
about weat herization and the novenment that's
taking place in the United States of America,
New York still has a difficult tinme getting
wor kers both in cities, suburbs, and rural
towns trained for those jobs that are taking
over the country in terns of putting these on
the residential facilities.

In addition to that, there are so
many different small nom and- pop busi nesses
that are becom ng nore and nore engaged in
this area. And we don't have the workforce
ready for these jobs. And if we don't take it
seriously, people will cone fromall over the
world trying to come to the United States for
these jobs of the future.

This is sonething that New York
must lead in. This would get us on the right
track. It's not a panacea but it gets us on
the right track for these good green-coll ar
j obs.

And they train young people. W
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know a | ot of our kids, 50 percent of our Kkids
in the State of New York right now don't
graduate from high school on tinme. So G een
Jobs is an opportunity for them the sane way
it was for kids 10, 15, 20 years ago.

So this is a great opportunity, and
I think that we should all celebrate the fact
that we are | eading on the green jobs track
ri ght now because of this today.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Thonpson to be recorded in the
affirmative.

Senator Little.

SENATOR LI TTLE: Thank you, Madam
President. Just to explain ny vote.

| have al ways supported energy
efficiency, and I will continue to do so.
believe that the goals of this bill are very
i nportant, and | support those. But in this
econony, at a tine when we're being called to
reduce the size of governnment, to reduce
spending in New York State, if we have

$112 mllion sitting around, let's add to the
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current weatherization prograns in DHCR let's

add it to prograns that exist in NYSERDA and

we will continue to get that result that
you're all |ooking for, nore energy
efficiency -- and we're not creating nore

advi sory conmm ttees, nore training prograns,
nore this, nore that, nore certification, nore
accountability.

So thank you. | will vote against
the bill, but I do support the concept.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Little to be recorded in the negative.

Senator L. Krueger.

SENATOR LI Z KRUEGER: Thank you.
To explain nmy vote, Madam Presi dent.

Well, | guess I'd like to thank you
for sponsoring this bill, Senator. | amso
delighted even at this late hour, 10:30, to
just sinply stand up and say this is a huge
win-win for the people of New York, this is a
huge win-win for energy efficiency and our
| ong-term goal s for greening our econony and
greeni ng our homes and busi nesses.

We are taking stinulus noney and
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applying it exactly how it should be used --
to create jobs, to train a workforce, to
noder ni ze not only our hones and busi nesses
but our |abor force.

It is not going to cost the state
noney. |In fact, the analysis is that it's
going to bring in $5 billion over five years
of public/private partnership to inprove the
future of the State of New York.

| would |l ove to be able to see
ot her creative ideas |like this becone
| egi sl ati on and becone law in the State of New
York. | think we would all be incredibly
proud of the work we did here.

So thank you, Senator Aubertine.
I"'mdelighted to be voting yes. And I fee
that we're going to pass this bill.

Thank you very nmuch. [1'IIl be
voti ng yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator L. Krueger to be recorded in the
affirmative.

Senat or St achowski .

SENATOR STACHOWBKI : Yes, | too
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rise to explain ny vote and explain why I'm
voting for this bill.

I think, although many people
nmenti oned that NYSERDA has prograns that
al ready we could put this noney into, this
programis directed at m ddl e-i ncome housi ng,
whi ch NYSERDA' s prograns oftentines don't
reach, and small businesses. And nmaki hg noney
avai |l abl e for small businesses to nake their
pl ace of work nore energy-efficient, nothing
could be nore hel pful at this tine. |If they
can |l ower their energy costs at a tine when
it's high, this would be a great programto
hel p them

If this will create jobs for a |ot
of the unenpl oyed, people losing their jobs
fromother private businesses, and they can
then go to work for contractors that are in

this field, this is a good thing.

This will put noney back into the
tax base, this will give jobs to people, this
will help people |ower their energy costs at

their hones, possibly making the difference

bet ween them staying in their homes or |eaving
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them This will put people back to work.

This will help small businesses, providing
noney for greening of their |ocations and
| owering their costs.

| think this is a wn-win for the
state. | think it will be carried out
properly. W have safeguards, as Senator
Johnson nentioned, to make sure it is carried
out properly. Those already exist.

And | think this is a programthat
couldn't come at a better time. It will give
jobs to people. It will help reduce our
carbon footprint. And | think it's a program
that we should all be supporting. | vote yes.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Stachowski to be recorded in the
affirmative.

Senat or Squadron, to explain his
vot e.

SENATOR SQUADRON: Thank you very
much.

Once upon a tine, it was we had to

choose between the environment and jobs or we
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had to between the environnent and | ow cost or
we had to choose between the environnent and
the high cost of inplenenting things that
woul d save the environnent, initiatives that
woul d save the environnent.

This bill proves that's no | onger
true. We're hel ping the environnent, we're
creating jobs, we're |lowering costs for
m ddl e-class famlies. And it doesn't cost
anyt hi ng because we're doing it on dollars
that we get froma forward-thinking
envi ronnent al pl an.

Now there is no reason to vote
agai nst the environnment. There's a whole |ot
of reasons to vote for this bill, and that's
why |'m proud to do so.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Squadron to be recorded in the
affirmative.

Senat or Par ker.

(G oans.)

SENATOR PARKER: To explain ny

vot e.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Parker, to explain his vote.

SENATOR PARKER: Four score and
seven years ago --

(Laughter.)

ACTI NG PRESI DENT STEWART- COUSI NS:
It has been to be in two mnutes.

SENATOR PARKER: Just really
qui ckl y.

One of which is | just wanted to
clarify, because sonme of ny colleagues in fact
think that this noney is just sitting in a pot
that is just, you know, avail able for
anyt hi ng.

This pot, this noney is actually
| egi sl atively bound to do the work around
retrofitting, around reduci ng our carbon
footprint, around maki ng buil di ngs nore high
efficiency. So the noney has to be used in
very, very specific ways. So we're bound by
this program This G een Jobs-G een New York
| egislation is our next best opportunity to do
the things that this pot of noney is nade for.

As relates to how things are
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going -- and | know one of ny coll eagues is
very concerned about that, and creating

anot her bureaucracy, | don't think this

| egi sl ati on creates another bureaucracy. It
sounds logical that if you build a better
nousetrap, you know, build it and they wl|
come. And unfortunately, that's not how it
works. That's not how weat herizati on works,
that's not how goi ng green works, that's not
how conservati on works.

W have to go out there and we have
toreally retrain the m nds of our conmunities
and of our people. And thus we need to
organi ze them Very simlarly to what we did
in the 1970s around the energy crisis then, we
began in our schools, training the next
generation. Well, we began that work and then
left it behind. W can no |longer ignore it.

We have to get out there and start
wor ki ng with honeowners and renters and
everyone to in fact understand what this
energy crisis is about, what reducing our
carbon footprint is about. And at the sane

time, those folks will |lower -- those sane
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people will lower their energy bills and
they' Il have full-tinme jobs at a living wage
with benefits. And they will then pay taxes
that will then go into making the state really
the Enpire State that we know and | ove.

I"mvoting aye.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Parker will be recorded in the
affirmative.

Are there any other Senators
wi shing to explain his or her vote?

MJULTI PLE SENATOCRS: No.

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 872 are
Senat ors DeFranci sco, Libous, Little, Skelos,
W nner and Young. Al so Senator Nozzolio.
Al so Senator O. Johnson.

Ayes, 52. Nays, 8.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

The Secretary will continue to

r ead.
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THE SECRETARY: Cal endar Numnber
877, by Menber of the Assenbly Cahill,
Assenbly Print Nunmber 9031, an act to anend a
chapter of the Laws of 2009 anendi ng the
Public Authorities Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the sane date and in
the sane manner as a chapter of the Laws of
2009.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 877 are
Senat ors DeFranci sco, O Johnson, Libous,
Little, Nozzolio, Skelos, Wnner and Young.

Ayes, 52. Nays, 8.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

Senator Klein, that conpletes the
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controversial reading of the bills on the
cal endar.

SENATOR KLEI N: Thank you, Madam
Presi dent .

At this tinme there will be an
i mredi ate nmeeting of the Rules Conmttee in
the Majority Conference Room

Pendi ng the return of the Rules
Committee, nmay we pl ease stand at ease.

ACTI NG PRESI DENT STEWART- COUSI NS:
There is an i medi ate neeting of the Rul es
Commi ttee.

And while that is occurring, the
house will stand at ease.

(Wher eupon, the Senate stood at
ease at 10:44 p.m)

(Wher eupon, the Senate reconvened
at 12:12 a.m)

ACTI NG PRESI DENT BRESLI N:
Senat or Kl ei n.

SENATOR KLEI N: M. President, |
see the clock has struck mdnight. Wth
unani nous consent, | nove that we continue

past m dnight to continue our business this
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eveni ng.

ACTI NG PRESI DENT BRESLI N:

Pursuant to Rule 5, Section 2, wth unani nous
consent we are allowed to continue.

Senat or Kl ei n.

SENATOR KLEI N: M. President, if
we can at this tine return to the order of
reports of standing conmittees, | believe
there's a report of the Rules Conmttee at the
desk.

ACTI NG PRESI DENT BRESLI N: There
is areport of the Rules Conmttee at the
desk.

The Secretary will read.

THE SECRETARY: Senator Smith,
fromthe Comrittee on Rules, reports the
follow ng bills:

Senate Print 185, by Senator
Mor ahan, an act to anend the Mental Hygiene
Law,

2443B, by Senator Stewart-Cousins,
an act to amend the El ection Law,

3292, by Senator LaValle, an act to

anmend the Educati on Law
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Assenbly Print 4277, by Menber of
the Assenbly Cook, an act to anend the
Econom ¢ Devel opnent Law,

Senate Print 5643, by Senator
Dilan, an act to anmend the Vehicle and Traffic
Law,

5224, by Senat or Schnei derman, an
act to amend the Executive Law

Assenbly Print 8642, by Menber of
the Assenbly Sweeney, an act to anend the
Envi ronnent al Conservation Law,

Senate Print 5968, by Senat or
Sanpson, an act to anend the Fam |y Court Act;

27B, by Senator Fuschillo, an act
to anend the Vehicle and Traffic Law,

2190, by Senator CGolden, an act to
amend the County Law;

2493, by Senator Klein, an act to
anmend the Adm nistrative Code of the City of
New Yor k;

2550A, by Senator Diaz, an act to
amend the Tax Law;

3141A, by Senator Monserrate, an

act to anmend the General Business Law
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3257A, by Senator Duane, an act to
amend the Public Health Law

4375, by Senator Giffo, an act to
amend the Uniform Justice Court Act;

4962B, by Senat or Qppenhei ner, an
act to anmend the Agriculture and Markets Law,

4982, by Senator Foley, an act to
amend the Tax Law;

5050, by Senator Smith, an act to
amend the Education Law,

5419, by Senator Stachowski, an act
to anend the Econom c Devel oprment Law;

5802A, by Senator Huntley, an act
to anend the Public Health Law,

5908A, by Senator Nozzolio, an act
aut hori zi ng the Conm ssi oner of Genera
Servi ces;

5993, by Senat or Hassel |l - Thonpson,
an act to anmend the Correction Law,

6071, by Senator Saland, an act to
amend the Penal Law,

6091, by Senator Diaz, an act to
amend the Penal Law,

6108A, by Senator Leibell, an act

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

7166

inrelation to alienation;

6112, by Senator Parker, an act to
amend the Penal Law,

6146, by Senator Klein, an act to
amend the Social Services Law,

And Senate Print 6150, by Senator
Espada, an act to anmend the Public Authorities
Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT BRESLI N:

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
nove to accept the report of the Rules
Commi ttee.

ACTI NG PRESI DENT BRESLI N: Al
those in favor of accepting the report of the
Rul es Comm ttee please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.
(Response of "Nay.")
ACTI NG PRESI DENT BRESLI N: The

report of the Rules Conmittee is adopted.
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Senat or Kl ei n.
SENATOR KLEI N: M. President,
can we now pl ease nove to a reading of the

suppl enent al cal endar.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

39, by Senator Mrahan, Senate Print 185, an
act to anmend the Mental Hygi ene Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Senat or Morahan, to explain his vote.

SENATOR MORAHAN: Thank you,
M. President.

This is a very particularly
well-timed bill that will deal with a very
serious problemin our nation which is

posttraumatic stress disorder. What we're
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doing with this bill is we're opening up
Timothy's Law and including that ailnment to
those nental health diseases that will be
covered by insurance for those fol ks who
suffer fromthese dil enmas.

It's particularly well-tinmed
because of 9/11, which is what we're in right
now, and all the trauma that was |eveled on
peopl e involved closely to that disaster, and
al so those who responded and to fam |y nenbers
who suffered great |osses.

It's al so appropriate, by the tine
we get this to the Assenbly and pass it, that
Veterans Day will be upon us. And we're
tal ki ng about all of those servicepeopl e now
com ng back from Afghani stan and al so from
Irag with posttraumatic stress disorder from
what they've seen and felt and experienced in
the service of their country.

So I'mdelighted, thankful. Thanks
to Senator Huntl ey, who hel ped nme pass this
bill out of commttee back in January. And I
appreciate that this bill is on the agenda

tonight in very orderly process.
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And | urge all ny coll eagues, on
behal f of the people who suffer fromthis type
of disease, to vote for this bill

Thank you very nuch

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 59. Nays,
0.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 393, Senator Stewart- Cousins
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Nunmber 1002C and
substitute it for the identical Senate Bill
Nunber 2443B, Third Readi ng Cal endar 393.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
393, by Menber of the Assenbly Paulin,
Assenbly Print Nunber 1002C, an act to amend
the El ection Law.

ACTI NG PRESI DENT BRESLI N: Read

the | ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber

425, by Senator LaValle, Senate Print 3292, an
act to amend the Education Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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480, by Menber of the Assenbly Cook, Assenbly
Print Nunmber 4277, an act to anend the
Econom ¢ Devel oprment Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Announcenent .

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunber 602, Senator Dilan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4552A and substitute it
for the identical Senate Bill Nunber 5643,
Third Readi ng Cal endar 602.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Nunber
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602, by Menber of the Assenbly Aubry, Assenbly
Print Nunmber 4552A, an act to anmend the
Vehicle and Traffic Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 641, Senator Schnei der man
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Nunmber 7779 and
substitute it for the identical Senate Bill
Nunber 5224, Third Readi ng Cal endar 641.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Nunber
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641, by Menber of the Assenbly Rosenthal,
Assenbly Print Nunber 7779, an act to anend
t he Executive Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber

899, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 8642, an act to anend
t he Environnental Conservation Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR KLEI N: Lay it aside for
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t he day.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber

953, by Senator Sanpson, Senate Print 5968, an
act to anmend the Fam |y Court Act.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect January 1, 2010.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Senat or Sal and,
to explain his vote.

SENATOR SALAND: Thank you
M. President.

M. President, | certainly
recogni ze the need in certain of our
communities for additional Fam |y Court
judges. The casel oads are staggering in sone
i nstances. But notw thstanding the efforts of
Dut chess County, which has a popul ati on

simlar to and casel oads simlar to sone of
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the counties that have had the good fortune to
be sel ected by whatever process they had the

good fortune to be sel ected, Dutchess was not

i ncl uded.

In the absence of Dutchess being
included in this bill, suffering the very sane
probl ens that the counties -- and in sone
cases, worse, in ternms of caseload -- that are
getting the benefit of this bill, | can't
support the bill and will be voting in the
negati ve.

ACTI NG PRESI DENT BRESLI N:

Senator Saland will be recorded in the
negati ve.

Senator Giffo, to explain his
vot e.

SENATOR GRI FFO. Thank you,
M. President.

| applaud the sponsor for his
concern and initiative here. M concern only
is that at a tinme when we see a nunber of
appointed officials in elective office that
this will also |lend to nore appoi ntnents. And

I had that conversation with Senator Sanpson.
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The concern here is that we will be
al | owi ng nore appoi ntnents as opposed to
encouraging elections. And this could be
resol ved by pushing the bill back a year so
that we could allow for the el ections.

But | will support the bill.

ACTI NG PRESI DENT BRESLI N:

Senator Giffo will be recorded in the
affirmative.

Senat or Lanza, to explain his vote.

SENATOR LANZA: Thank you
M. President.

Unfortunately, I'mgoing to vote no
on this bill. | share the concern raised by
nmy col |l eague Senator Giffo. Because of the
timng of this |egislation, outside of
New York City the Fam |y Court judges will not
be el ected, as they are supposed to be, but
they will be appointed by the Governor.

| think, given the fact that it's
late in the year, to push this off another
coupl e of nonths would all ow the people of the
counties outside of New York City to have the

opportunity to vote for the judges, which is
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the way it shoul d be.

Wthin New York City, it provides
for seven new Fam |y Court judges. W
certainly need themin New York City. The
concern | have, though, is that on Staten
I sl and we need t hem perhaps nore than any
ot her borough. But 1'd be confortable if in
fact this would provide that a m ni num of one
judge be appointed to each borough w thin New
York City, and then the other two we can work
based on need.

And under this legislation there's
no guarantee, for instance, that Staten Island
woul d have a single new Fanmi |y Court judge,
whi ch we desperately need. So for those
reasons, again, | agree with ny coll eagues, we
certainly need to have nore Fam |y Court
judges. This calls for 21. 1'd support
anot her 42, if you will.

But, you know, | think that it's
i nportant that we nake sure that there's
fairness and equity in where the judges sit.
And certainly Staten Island, that | represent,

is in dire need of having a new Fam |y Court
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judge. So for that reason, |I'mgoing to have
to vote no.

ACTI NG PRESI DENT BRESLI N:
Senator Lanza will be recorded in the
negati ve.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 953 are
Senat ors Fl anagan, Lanza, Mazi arz, Ranzenhofer
and Sal and.

Ayes, 54. Nays, 5.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.
THE SECRETARY: Cal endar Nunber

961, by Senator Fuschillo, Senate Print 27B,
an act to anmend the Vehicle and Traffic Law
and the State Fi nance Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect April 1, 2010.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

7179

ACTI NG PRESI DENT BRESLI N:
Senat or Fuschillo, to explain his vote.
SENATOR FUSCHI LLO Thank you
very much, M. President. Just briefly.
I want to thank my coll eagues for
their support of this inportant piece of
| egislation. Once the Assenbly finally
acts -- and | hope that the actions of this
body in requiring mandatory ignition
i nterlocking systens for first-tine DW
of fenders here in New York State woul d pronpt
the Assenbly to do sonmething -- we would
become the 12th state in the nation to do it.
Every single day, every nenber of
this body can pick up their |ocal newspapers
and read about another DW arrest, crash, or a
fatality. It has to stop. W witnessed
recently the nost tragic event on the Taconic
Par kway. And | rnust say, you'd think people
woul d have | earned a | esson.
But on -- it's now Friday, but on
Thursday' s Newsday it was reported that an
of f-duty cab driver was arrested Wednesday

night at 10:39 p.m He was found driving the
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wrong way on the Taconic Parkway in
Westchester, about 10 mles north of where
wrong-way driver Diane Schul er caused a crash
killing herself and seven others. This
gentl eman was arrested and was found to be
driving with a bl ood al cohol Ievel of .20.

"' m hopeful that once New York
State has a mandatory ignition interlock
system along with other anti-DW | aws, that
New York State will be the | eader in stopping
this epidem c of irresponsible and carel ess
i ndi vi dual s that choose to drink and drive and
kill innocent people every single day on our
r oadways.

Thank you very much for your
support.

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 59. Nays,
0.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunber 962, Senator Gol den noves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5643 and substitute it
for the identical Senate Bill Nunmber 2190,
Third Readi ng Cal endar 962.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
962, by Menber of the Assenbly Farrell
Assenbly Print Nunber 5643, an act to anend
the County Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Number 962, those Senators recorded
in the negative are Senators C. Johnson,
Lei bel |, Monserrate and Sal and.

Ayes, 55. Nays, 4.
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ACTI NG PRESI DENT BRESLI N: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Nunber 963, Senator Klein noves to
di scharge, fromthe Comm ttee on Housi ng,
Construction and Comrunity Devel opnent,
Assenbly Bill Number 2002 and substitute it
for the identical Senate Bill Nunmber 2493,
Third Readi ng Cal endar 963.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
963, by Menber of the Assenbly Silver,
Assenbly Print Nunber 2002, an act to anend
the Administrative Code of the Gty of
New Yor K.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
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Announce the results.
THE SECRETARY: Ayes, 57. Nays,
2. Senators Ranzenhofer and Sal and recorded

in the negative.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.
THE SECRETARY: Cal endar Nunber

964, by Senator Diaz, Senate Print 2550A, an

act to anend the Tax Law.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside.

THE SECRETARY: In relation to

Cal endar Number 965, Senator Monserrate noves
to discharge, fromthe Commttee on Codes,
Assenbly Bill Number 6633A and substitute it
for the identical Senate Bill Nunber 3141A,
Third Readi ng Cal endar 965.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
965, by Menber of the Assenbly Pheffer,
Assenbly Print Nunber 6633A, an act to amend

t he General Busi ness Law.
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ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the sane date and in
t he sane manner as Chapter 553 of the Laws of
2008.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunber 966, Senator Duane noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8397A and substitute it
for the identical Senate Bill Nunber 3257A,
Third Readi ng Cal endar 966.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
966, by Menber of the Assenbly Gottfried,
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Assenbly Print Nunber 8397A, an act to amend
the Public Health Law and the Social Services
Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber

968, by Senator Giffo, Senate Print 4375, an
act to amend the Uniform Justice Court Act.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal

the roll.
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(The Secretary called the roll.)
ACTI NG PRESI DENT BRESLI N:

Announce the results.
THE SECRETARY: Ayes, 58. Nays,

1. Senator Maziarz recorded in the negative.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Number 969, Senator Qppenhei mer noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 999B and substitute it
for the identical Senate Bill Nunber 4962B,
Third Readi ng Cal endar 969.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
969, by Menber of the Assenbly Paulin,
Assenbly Print Nunber 999B, an act to anend
the Agriculture and Markets Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect on the 365th day.

ACTI NG PRESI DENT BRESLI N: Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT BRESLI N: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Nunmber 970, Senator Fol ey noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 2733A and substitute it
for the identical Senate Bill Nunmber 4982,
Third Readi ng Cal endar 970.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
970, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 2733A, an act to amend
the Tax Law and the State Finance Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

7188

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber

972, by Senator Smith, Senate Print 5050, an
act to amend the Education Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 972, those recorded in the
negati ve are Senators Hassel | - Thonpson,
Monserrate, Padavan and PerKkins.

Ayes, 55. Nays, 4.

ACTI NG PRESI DENT BRESLI N: The

bill is passed.
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THE SECRETARY: In relation to
Cal endar Number 973, Senator Stachowski noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7229 and substitute it
for the identical Senate Bill Nunber 5419,
Third Readi ng Cal endar 973.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
973, by Menber of the Assenbly Schi mm nger,
Assenbly Print Nunber 7229, an act to anend
t he Econom c Devel opnent Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT BRESLI N: The
bill is passed.
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THE SECRETARY: In relation to
Cal endar Number 974, Senator Huntley noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8461C and substitute it
for the identical Senate Bill Nunber 5802A,
Third Readi ng Cal endar 974.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
974, by Menber of the Assenbly Lancman,
Assenbly Print Nunber 8461C, an act to amend
the Public Health Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT BRESLI N: The
bill is passed.
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THE SECRETARY: In relation to
Cal endar Number 975, Senator Nozzolio noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8971 and substitute it
for the identical Senate Bill Nunber 5908A,
Third Readi ng Cal endar 975.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
975, by Menber of the Assenbly Lifton,
Assenbly Print Nunber 8971, an act authori zing
t he Conmi ssioner of General Services.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT BRESLI N: The
bill is passed.
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THE SECRETARY: In relation to
Cal endar Number 977, Senator Hassel | - Thonpson
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Nunmber 4809A and
substitute it for the identical Senate Bill
Nunber 5993, Third Readi ng Cal endar 977.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
977, by Menber of the Assenbly Wi nstein,
Assenbly Print Nunber 4809A, an act to amend
the Correction Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT BRESLI N: The
bill is passed.
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THE SECRETARY: In relation to
Cal endar Nunber 978, Senator Sal and noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8781 and substitute it
for the identical Senate Bill Nunber 6071,
Third Readi ng Cal endar 978.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
978, by nmenber of the Assenbly Paulin,
Assenbly Print Nunber 8781, an act to anend
t he Penal Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Announce the results.

THE SECRETARY: Ayes, 58. Nays,
1. Senator Montgonery recorded in the

negati ve.
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ACTI NG PRESI DENT BRESLI N: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Nunber 979, Senator Diaz noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5080 and substitute it
for the identical Senate Bill Nunmber 6091,
Third Readi ng Cal endar 979.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Numnber
979, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 5080, an act to anend
t he Penal Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Senat or DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO ' m goi ng
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to vote in favor of the bill because it
generally is a good idea.

The problemis with the | anguage.
It talks about with intent to cause the death
of an individual, he causes the death and the
def endant acted in an especially cruel and
wanton manner. |'mnot sure that a court is
going to be determ ning what an especially
cruel really nmeans, and | think it's going to
end up with sone reversals of convictions
under this. Especially when, if you go on, if
you just say with intent to inflict and
inflicting torture, because torture is defined
as intention and depraved infliction of
extrene physical pain.

So if we can renove, eventually,
before this bill is signed, "especially
cruel,” | think this would be enforceable and

not result in a reversal based upon the vague

| anguage.

"Il vote yes, hoping that that
correction will be nade.

ACTI NG PRESI DENT BRESLI N:
Senat or DeFrancisco will be recorded in the
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affirmative.
Senator Diaz, to explain his vote.
SENATOR DI AZ: Thank you,

M. Chai r man.

| appreciate Senat or DeFranci sco

voting in favor of the bill. This is a good
bill. | understand your concern. This is in
regard -- it's called the Nixzmary Brown Bill.

This is a girl that was killed in Brooklyn,
abused. But | understand Senat or
DeFr anci sco' s concern.

But this is such a good bill that
even Senat or Schneiderman is voting in favor
of it.

ACTI NG PRESI DENT BRESLI N: So
not ed.

Announce the results.

THE SECRETARY: Ayes, 58. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.
THE SECRETARY: Cal endar Nunber

980, by Senator Leibell, Senate Print 6108A,

an act in relation to the alienation of

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

7197

certain parkl ands.

ACTI NG PRESI DENT BRESLI N: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunber 981, Senator Parker noves to
di scharge, fromthe Commttee on Rul es,

Assenbly Bill Nunmber --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

982, by Senator Klein, Senate Print 6146, an

act to anmend the Social Services Law and the
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El der Law.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect Septenber 26, 2009.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senator Liz Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you,
M. Chair.

Just briefly, 1'Il be voting no on
this bill, not necessarily because | amin

opposition to what it is attenpting to do but
because of ny concern that this is actually
nore of a budget bill and could have a
significant inmpact on Medicaid costs for
prescription drugs as a pernmanent and ongoi ng
nodel .

And so | think that this bil
shoul d have gone through the process of being
a Finance bill and being reviewed in the

context of budgetary costs and heal t hcare
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expenses.

So I'll be voting no. Thank you.

ACTI NG PRESI DENT BRESLI N:
Senator Liz Krueger will be recorded in the
negati ve.

Announce the results.

THE SECRETARY: Ayes, 57. Nays,
2. Senators L. Krueger and O Johnson
recorded in the negative.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber
983, by Senator Espada, Senate Print 6150, an
act to amend the Public Authorities Law

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the sane date as a
chapter of the |laws of 2009.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
Announce the results.
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THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT BRESLI N: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: M. President, at
this time can we take up the controversia
cal endar.

ACTI NG PRESI DENT BRESLI N: The
Secretary will please ring the bells.

Menbers are asked to cone for the
chanber for the controversial reading of bills
on the suppl emental cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
964, by Senator Diaz, Senate Print 2550A, an
act to anmend the Tax Law.

SENATOR LI BOUS: Read the | ast
secti on.

ACTI NG PRESI DENT BRESLI N:

Senator Diaz, to explain his vote.

SENATOR DI AZ: M. Chairman and

| adies and gentlenen, this is a bill that wll

help the State of New York. W all know that
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the State of New York is having a very

difficult fiscal crisis.

This bill, M. Chairman and | adies
and gentlenen, this is a bill that wll
produce from $500 mllion to $800 million for
the State of New York. This bill is sinply

aski ng that we, when we purchase with a credit
card -- M. Chairman, when we purchase with a
credit card, the credit card conpany takes the
noney and the taxes, the taxes that are owed
to New York State, what the credit card
conpani es do, they send the taxes back to the
nmerchants. The nerchants are supposed to send
the tax to the state. That is state noney.
That is noney owed to the state.

What happens, M. Chairnman and
| adi es and gentlenen, is that sonme people
don't send the taxes to the state. The state
is losing noney. So all of you in the other
side, ny good friends on the Republican side,
this is a Denocratic side telling you help the
State of New York. You come here, you brag
about -- and you know what is going to happen

to us, the ones that vote in favor of this
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bill?

Il will tell you what is going to
happen to us, the ones that vote in favor of
this bill. W will force sone people to |et
the sacred cow go and we will | ose
contributions fromthe | obbyists of the credit
card conpanies. Yeah, we will |ose that
noney. But the State of New York will gain
$500 mllion.

We are not asking you to vote to
spend noney. |'mnot asking you to vote to
spend noney. You brag so nuch about hel ping
the state. So here, here is an opportunity
for you guys to help the state. Between
$500 mllion to $800 million have been | ost
because merchants, nost of the merchants do
not report exactly what they are supposed to
send to the state.

So what we're asking is come on,
let's send the noney. Instead of sending the
taxes back to the merchants so the nerchants
could send it to the state, send the nonies
directly to the state. Sinple. Sinple.

Wiy don't you want to help the
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State of New York? Wy don't you want to help
the State of New York? W know, we know t hat
we need noney. |In two nonths, maybe in a few
weeks, the Governor is going to call us back
here and the Governor is going to call us back
to cut noney, $2 billion. And I'mgoing to
see all of you, oh, that we got to protect --

here is an opportunity to show that we really

care.
Five hundred mllion dollars,

$500 mllion -- you want to let go

$500 mllion so sonme people are putting the

noney in their pocket? Because you want to
pl ease who? Cone on, you know better than
this.

This black guy, this Puerto Rican
bl ack guy with kinky hair and broken Engli sh,
I"'mtelling you, I"'moffering you the
opportunity to get $500 million for the State
of New York. Right now R ght now, at this
nonent, when we are facing a very difficult
crisis, fiscal crisis in the State of
New York. Right now, right now, I"'mtelling

here is opportunity. Cone on.
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And | amvery glad that ny |eader,
John Sanpson, gave ne the opportunity to put
this in because for five years, for five years
| have been trying to put this on the fl oor.
And this tine, at this tinme that we all are
the Denocratic majority, Sampson is bringing
the bill to the floor.

So I"'masking all of you guys, cone
on -- Golden, come on. Colden, Senator
Gol den, you supposed to be ny friend. And we
friends are supposed to be for the State of
New York, the City of New York. Here's
$500 million.

So M. Chairman and | adies and
gentlemen, I'moffering the opportunity to ny
col | eagues tonight, at a quarter to 1:00 in
the norning, I'"'moffering the opportunity for
themto vote on a sinple bill. Sinple bill.
Don't send the taxes that are owed to the
State of New York back to the merchants.
Forget about it. Send the taxes straight to
the coffers of the state. The state will
benefit, within $500 nmillion to $800 mlli on.

That's what this bill is asking for.
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So who doesn't want to vote for
something |ike this? Wo doesn't want to vote
for sonething like this? Five hundred mllion
dollars to help the State of New York. Cone
on, Republicans. Conme on, join us Denocrats.
Let's help the State of New York. | challenge
you to show that you really care about the
State of New York.

Thank you, M. Chairman.

SENATOR LI BOUS: Read the | ast
secti on.

ACTI NG PRESI DENT BRESLI N: Are
there any other Senators w shing to be heard
on the bill?

Heari ng none, debate is closed.

The Secretary will please ring the bells.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of October
next succeedi ng.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:
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Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 964, those recorded in the
negati ve are Senators Al esi, DeFrancisco,
Farl ey, Flanagan, Fuschillo, Golden, Giffo,
O Johnson, Lanza, Larkin, Leibell, Libous,
Little, Marcellino, Maziarz, MDonald,
Mor ahan, Nozzolio, Padavan, Ranzenhofer,
Robach, Sal and, Seward, Skel os, Vol ker, W nner
and Young.

Absent fromvoting: Senators
Hannon and LaVal | e.

Ayes, 28. Nays, 27.

ACTI NG PRESI DENT BRESLI N: The
bill fails.

SENATOR DI AZ: M. President.

ACTI NG PRESI DENT BRESLI N:

Senator Di az.

SENATOR DI AZ: | nove to
reconsi der the vote by which the bill was
| ost.

ACTI NG PRESI DENT BRESLI N: The
Secretary will call the roll on

reconsi derati on.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT BRESLI N: The
bill is restored to the Third Readi ng
Cal endar .
SENATOR DI AZ: M. President.
ACTI NG PRESI DENT BRESLI N: Yes,

Senat or Di az.
SENATOR DI AZ: I wish to lay this

bill on the table.

ACTI NG PRESI DENT BRESLI N: So
or der ed.

SENATOR DI AZ: Thank you.

ACTI NG PRESI DENT BRESLI N: The
Secretary will continue to read.

THE SECRETARY: In relation to

Cal endar Nunber 981, Senator Parker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8924 and substitute it
for the identical Senate Bill Nunber 6112,
Third Readi ng Cal endar 981.

ACTI NG PRESI DENT BRESLI N:
Substitution ordered.

THE SECRETARY: Cal endar Nunber
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981, by Menber of the Assenbly Hoyt, Assenbly
Print Nunmber 8924, an act to amend the Pena
Law.

SENATOR GOLDEN: Expl anati on.

ACTI NG PRESI DENT BRESLI N:

Expl anati on ordered, Senator Parker.

SENATOR PARKER: Yes,

M. President. Explanation of the bill

Senate Bill 6112 is the aggravated
interference with the healthcare bill, and it
establishes really New York as a | eader in
conmbatting viol ence and harassnent agai nst the
reproductive heal thcare comunity.

Ladi es and gentl enen of the Senate,
we shoul d not see this as a bill about
reproductive rights. This is sinply a
crimnal justice bill. It is a civil
protection bill for our comunities and
particularly protection for doctors, nurses,
vol unteers, and peopl e seeki ng nedi ca
treatnent.

Under this |egislation, causing
physical injury to someone who is obtaining,

provi di ng or assisting sonmeone to obtain or
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provi de reproductive health services woul d
create a new Cass E felony. Under existing
law, it is only a m sdeneanor. And causing
serious physical injury would be a new Cass C
felony, which is currently a Cass D fel ony
under existing | aw.

These enhanced penal ties woul d
apply to injuries caused to a reproductive
heal t hcare provider, an enpl oyee, a vol unteer,
or a patient seeking such nedical care.

SENATOR GOLDEN: M. President.

ACTI NG PRESI DENT BRESLI N:

Senat or Col den, on the bill.

SENATOR GOLDEN: Yes. For al
the fam lies that perished on 9/11, today
bei ng that nenorial, many of us having to get
back to our comrunities tonorrow norning and
to go through sonme of these nenorial services,
on this bill, this is just another specia
class that we are setting up and raising the
bar .

| nean, if we set up a politica
of fice, our politicians, if sonebody wanted to

come into our office, are we going to soneday
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create and increase the penalty if sonmebody
were to fall or be injured with sonme type of
intent and cause that individual that has
physical injury to receive a felony? | don't
t hi nk so.

If we have a construction site with
constructi on workers and we have comunity
peopl e outside of that facility trying to get
nore jobs at that |ocation, are we going to --
if sonmeone is injured, one of those
construction workers getting into that site,
are we at sone point going to raise the bar on
those conmunity people trying to get jobs at
that site sonmeday and say, you know what, hey,
they commtted an assault, they should be
prosecuted with a fel ony?

| think it's wong that we have
t hese special classes. W should not have
this, and we should not be raising the bar for
someone that's trying to get into a healthcare
facility, trips, hurts thensel ves because
they're trying to get past sonebody, and there
is sonehow intent is placed in there and that

i ndi vi dual receives just a physical injury and
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now i s prosecuted for a felony. This is
Wr ong.

And | vote no.

ACTI NG PRESI DENT BRESLI N:
Senat or Parker, on the bill.

SENATOR PARKER: Thank you,
M. President, on the bill.

It's kind of appropriate that we
went past mdnight so that my bill could be
di scussed during the eighth anniversary of
9/11, the nost horrific terrorist attack on
Anerican soil and where we all, | know, are
goi ng to be spending sone tinme at sone
menori al services and commenorating the day,
sone of us with service and sone of us in
prayer.

We shoul d renenber that this day
and this nmenory about 9/11 wasn't about the
attack on the 3,000 people in the Wrld Trade
Center that day, but really an attack on our
way of life, on our values, on what we as
Anerican citizens hold dear.

What di stingui shes the Anerican

denocratic process and the Anmerican experi nent
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is people's right to express thenselves and to
live a life under a set of values that are

uni quely their own -- as long as those val ues
and those activities don't interfere with

ot hers.

What we were concerned with in the
devel opnent of this bill was the fact that
there are in fact people who are violating
what we believe we should be doing as
Anericans. That is, that in our day-to-day
lives there are things that we don't agree
with. And we not only have the right to
protest and to, you know, dissuade people from
doing that, that it is alnost really your
Anerican responsibility to be engaged in the
political process of stopping those things and
those activities.

In fact, just this afternoon for
several hours we had a nunber of protesters in
the hall right in front of the Majority
Conf erence Room protesting around housi ng
i ssues and, you know, demandi ng that we bring
some bills around housing to the floor. And

al though I think that, you know, it was | oud
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and to sone degree it was disruptive to the
wor ki ngs of the Senate for a few hours, |
don't think that not one of us really thought
that we were going to be hurt by the people
who were here to protest.

Doct ors who have deci ded that they
are going to give their lives in service to
ot her peopl e, hel ping ot her people, nurses,
vol unteers, who said we're going to help
peopl e as a profession and during our spare
time, did so with the expectation that at
m ni mum t hey woul d be protected by the
Anerican |l egal systemand our crimnal justice
and | aw enforcenment personnel. That hasn't
happened.

This bill unfortunately, Senator
Gol den, doesn't cone out of the necessity to
deal with injuries of people falling down or
sinply tripping coming into a health care
facility. Wth the recent nurders of
Dr. George Tiller in Kansas, a total of four
doctors and ei ght people in all have been
killed in reproductive health-rel ated attacks

in the United States, including Dr. Barnett
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Sl epi an, of Buffalo, in 1998.

That's a | ot of people to be
killed. And these were not accidents. These
weren't people who were wal ki ng under a
scaffol ding and sonmething fell on them These
wer e people who were nmurdered. And
Dr. Tiller's nurder is not an isolated
incident. Let nme read you sone of the
statistics.

Anot her doctor who died, John
Britton, and a clinic escort were both killed
in 1994, and Dr. @unn was killed in 1993
during a protest. Robert Sanderson, a
security guard at a clinic, was also killed in
1998. Two receptionists at a clinic were
Killed in 1994. And the |list of casualties
goes on.

A total list of the incidents
targeting practitioners at health clinics is
nore than four pages long, if | was going to
read the whole thing. And according to the
Nati onal Abortion Federation, since 1977 in
the United States and Canada, property crimes

committed agai nst abortion providers have
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i ncl uded 41 bonbi ngs, 173 arsons, 91 attenpted
bonbi ngs or arsons, 619 bonb threats, 1,630

i ncidents of trespassing, 1,264 incidents of
vandal i sm and 100 attacks with what's call ed
stink bonbs, butyric acid.

In that same 32-year period, there
have been 17 attenpted nurders, 383 death
threats, 153 incidents of assault and battery,
and three kidnappings committed agai nst
abortion providers.

This is not sinple accidents. This
| egislation is not sinply about, you know,
sonmebody tripping and falling. W need to
protect people and have a denocracy that's
rooted in nonviolent participation in this
soci ety.

| have a letter here fromLynn
Sl epian, who is the wife of Dr. Barnett
Slepian. [It's dated Septenber 8, 2009, and it
says:

“Dear Menbers of the New York
State: Eleven years ago, ny husband and
father of our four sons, Bart Slepian, a

doctor and reproductive healthcare provider in
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Buf fal o, was shot and killed in our home by an
anti-abortion radical.

“"After ny husband's nurder, | tried
to envision the positive side of the tragedy,
hopi ng that his death woul d be renenbered as
the end of this formof violence and
devastation. However, | realized that the
issue is far fromresol ved when on Sunday,

May 31, Dr. Tiller, an abortion provider in
Wchita, Kansas, was nurdered as he attended
church service.

“In order to bring an end to
tragedi es such as ny husband's and Dr.
Tiller's murders, we as citizens of New York
State need to take action. Wen Assenbl yman
Hoyt canme to ne with his passion and vigor for
the Protection of Reproductive Heal thcare Act,
| saw it as a perfect opportunity to seek just
renedi es for those who resort to violence.

"I can only hope that this
legislation will help to deter nore violent
acts and threats from endangering the rights
and safety of patients, staff and doctors.

"By heightening the | egal penalties
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for those who commt such destructive violent
acts, | hope this bill will send a strong
nmessage that New York will not tolerate these
acts of terrorism Violent offenders need to
know that they will receive harsh penalties if
they target the reproductive health clinic in
New York State.

"Pl ease support the Protection of
Reproductive Healthcare Act. Its passage is a
step towards one of the goals that ny husband
strived for while he was alive, the assurance
of safety and security for all reproductive
heal t hcare facilities.

"Sincerely, Lynn Slepian."

Enough said. |'m hoping ny
col |l eagues will join ne in voting in the
affirmative on this bill, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Parker.

Senator Liz Krueger, on the bill.

SENATOR LI Z KRUEGER: | have to
say | was fairly shocked by ny coll eague's
anal ogy of slipping and falling issues to this

bill, because this bill is about recognizing
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that these activities are terrori st
activities.

And as Senator Parker so el oquently
spoke of in his comments, we are tal ki ng about
cri mes agai nst healthcare providers -- people
bei ng threatened with death, people being
killed for providing healthcare services,
| egal |y recogni zed heal thcare servi ces.

And this body, in the eight years
al nrost that | have been here, has passed any
nunber of bills increasing specific penalties
for specific types of crimes for people in
di fferent professions. | have seen us
i ncrease felony penalties for police officers,
for correction officers, for transportation
wor kers, for civil service enployees in any
nunber of different positions.

The concept that we woul dn't
recogni ze the need to protect nedica
prof essionals fromrisking harm and death or
their patients fromrisking harmand death
from people who will choose to do violence to
them -- again, as Senator Parker said, enough

said. Enough said.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N Rk O

7219

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Krueger.

Senat or Vol ker, on the bill.

SENATOR VOLKER: M. President, |
just want to say | passed a bill to protect
heal t hcare people at healthcare clinics. And
as far as | can see, this bill does nothing to
really inmprove the bill that we passed | think
six or seven years ago, which | think nyself
and Assenbl ywonan -- | can't even renenber who
it was.

As | told Sam Hoyt tonight on the
fl oor of the Senate here, when | spoke to him
| said, "If you could just change a coupl e of
sentences here and tighten this up a little
bit so that an accidental injury or whatever
couldn't be considered a felony, it would be a
good bill."

But this bill does not cover the

true meani ng of what an attack or assault --

and tal king about nurders, | nean you want to
talk about a nmurder? [I'll tell you, pass the
death penalty and that will help in abortion

clinics, I'll tell you that. Because |I'm one
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of those peopl e who considers those attacks
absol utely depl orabl e.

And 1"l tell you, | don't really
believe that the bill the way it's drafted
does the job. And | think a few changes in
this bill could doit. And as | said to
Assenbl yman Hoyt tonight, and I will say to
you later, | just don't think this bill does
t he j ob.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Vol ker.

Are there any other Senators
wi shing to be heard on this bill?

Senat or Parker, to cl ose.

SENATOR PARKER: Just a nonent of
clarification.

In the bill -- and I'Il read it
fromthe bill. Physical injury is defined in
| aw as the inpairnment of a person's physical
condition or substantial pain. Physica
injury which creates a substantial risk of
deat h or causes death or serious and
protracted disfigurenent, protracted

i mpai rment of health, or protracted |oss or
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i mpai rment of any function of a bodily organ.
That's the definition of physical injury.

This is not about slips and falls.
This is not about accidents. This is about
terrorism and this is about people who are
actively going out and causing harmto
doctors, to patients, to people who work in
facilities, like receptionists and security
guar ds.

|"msurprised, as nmuch as |'ve
heard nmy col | eagues from upstate tal k about
the lack of doctors in upstate New York, that
you woul d not do everything possible to
provi de a safe working environnment for your
constituents -- because these people live in
your constituency -- and create a safe working
envi ronnent for people who want to practice
nmedi cine in your particular jurisdictions.

And so | just want people to be
clear. |If you're not going to vote for it,
don't vote for it because, you know, you have
a real problem not because you m sunderstand
that this is about accidents, because this

bill is not about accidents.
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Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Debat e
on the bill is closed.
The Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senat or Montgonery, to explain her vote.

SENATOR MONTGOMVERY: Yes,
M. President, | just want to explain | intend
to vote yes on this bill, but | generally do

not support bills that increase penalties and
so forth and so on.

However, | think we know, we all
know what this is. This is a situation where
peopl e are using terrorismand violence to
keep a wonan, primarily, from accessing
heal t hcare, especially reproductive health
services. That's what this is.

So to tal k about falling down and
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hurti ng your head, that's ridiculous. This
bill speaks to a very particular situation
where people are interfering with a worman's
right to reproductive health, and | vote yes.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Montgonery.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO. Mirder is a
crime. Arson is a crinme. Attenpted arson is
acrime. Al felonies. Bonb threats are
felonies. Trespass may or may not be,
dependi ng on what happens. | don't know about
stink bonbs. But the fact of the matter is
there are laws that already prevent or punish
people for doing all of the things that was
given as a justification for this bill

Secondly, | have stood up on so
many of those bills where you try to increase
fromassault third, which is causing pain and
a serious physical injury, to assault second,
just by the status of the person. W talked
about MIA, | think they've protected every

person that goes into a train other than the
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passenger, it's a felony.

And | think status of who the
person is is wong to determ ne what type of
penalty there's going to be.

If this was a protest for anything
ot her than abortion clinics, everybody on that
side of the aisle would be saying, Wiy are you
doi ng that, people have a right to express
their points of view And the fact of the
matter is that's true, whether you agree with
t hem or not.

And the fact of the matter is if
it's acrime, it should be the sane type of
crime whether it's a trespass, an assault
third, an assault second. No matter what the
protest may be about or what the crine may be
about, whoever the victimis should be
irrelevant in our crimnal justice system
That's the reason | vote no.

ACTI NG PRESI DENT BRESLI N:

Senat or DeFrancisco to be recorded in the
negati ve.

Announce the results.

THE SECRETARY: Those recorded in
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the negative on Cal endar Nunmber 981 are
Senat ors DeFranci sco, Diaz, Flanagan,
Fuschill o, Gol den, O, Johnson, Lanza, LarKkin,
Li bous, Marcellino, Nozzolio, Skelos and
Vol ker. Also Senators Farley, Giffo, Young,
Mazi arz and Ranzenhofer. Al so Senator
Mor ahan.

Absent from voting on Cal endar
Nunber 981: Senators Hannon and LaVall e.

Ayes, 36. Nays, 19.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the controversial cal endar.

SENATOR KLEI N: M. President, |

nmove to recommt Cal endar Nunbers 899, 959 and

960, laid aside earlier today, to the
Conmittee on Rul es.
ACTI NG PRESI DENT BRESLI N: So

order ed.

SENATOR KLEI N: M. President, is

there any further business at the desk?
ACTI NG PRESI DENT BRESLI N: No,

Senator, the desk is clear.
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SENATOR LI BOUS: Senat or Kl ein,
could I just ask a question?
SENATOR KLEI N: Sur e.

ACTI NG PRESI DENT BRESLI N:
Senat or Li bous.

SENATOR LI BOUS: On the last rol
call, was Senator Kruger called?

ACTI NG PRESI DENT BRESLI N:

Senat or Kruger was excused.

SENATOR LI BOUS: Thank you.

THE SECRETARY: You' re wel cone.

SENATOR KLEI N: M. President,
there being none, | nove we adjourn this

session at the call of the Tenporary
President, intervening days to be legislative
days.

ACTI NG PRESI DENT BRESLI N: There
bei ng no further business to cone before the
Senate, on notion, the Senate stands adjourned
until the call of the Tenporary President,

i nterveni ng days being |egislative days.

(Wher eupon, at 1:17 a.m, the

Senat e adj ourned.)
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