© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

3927

NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

May 6, 2009
11: 08 a. m

REGULAR SESSI ON

SENATOR ANDREA STEWART- COUSI NS, Acting President

ANGELO J.

APONTE, Secretary

Candyco Transcri ption Servi ce,

I nc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

3928

PROCEEDI NGS

ACTI NG PRESI DENT STEWART- COUSI NS:
The Senate will please cone to order.

| ask everyone present to rise and
recite with me the Pl edge of All egiance to our
Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT STEWART- COUSI NS:
The invocation today will be delivered by His
Hol i ness, the Dal ai Lama of Ti bet.

Your Hol i ness.

THE DALAI LANA: Ti betan verses
[in Tibetan]. The meaning is the rest of ny
life I follow according to conpassionate
principles. Honesty, truthful, transparent.
And all ny life to try as nuch as you can
serve the benefit of others. So that's the
nmeani ng of that prayer

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Your Holiness. Thank you for
graci ng our chanmbers. Thank you for bringing

t he peace.
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Senator Smith.

SENATOR SM TH: Yes, Madam
Presi dent and col | eagues. W have had the
pl easure of having the invocation this norning
bei ng done by Your Holiness the Dalai Lana,
who as we all know is a person who has
travel ed the world, who has been given not
only the Nobel Peace Prize for nonviol ence,
but clearly one who represents peace and
honesty.

We had the pleasure of talking with
the Dalai Lama, His Holiness. And the three
things he inparted to nme, the three things
that I will inpart to you was that we should
al ways be truthful, we should al ways be
honest, and transparency was very nmuch a part
of his Iife and very nuch a part of his life
nNow.

We are honored to have you here.
And we appreciate the tine that you' ve taken
to come and provide us an invocation, praying
over us doing the people's business of the
State of New York, 19.5 million of us. W are

appreci ative of your presence. On behalf of
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our Governor, on behal f of our Speaker, we
wel come you to our chanber

And at this time I'd like to have
our Mnority Leader Dean Skel os al so offer
some wor ds.

SENATOR SKELGCS: Thank you,
Senator Smith, our Majority Leader.

Your Holiness, we wel cone you on
behal f of the Republican conference to our
beauti ful chanber. And it's a fitting day
that you are here, because | inagine later in
the day that we will be having a di scussion on
various issues. And | would suggest to all of
us that we keep it in a very civil and
respectful way.

W have a wonderful denocratic
process here in this country. Sone days it's
alittle I ess denocratic than others. But |
know that, as the | eader said, your belief in
peace, honesty, and transparency, but al so the
fact that you protect the interests of
mnorities within Tibet -- and certainly we
ask that you pray for this mnority as we go

t hrough t he day.
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(Laughter.)

SENATOR SKELGCS: So we wel cone
you.

SENATOR SM TH: Thank you very
much.

Madam President, we will stand at

ease for a noment. And I'd like to have
Senat or Skel os acconpany ne up as we help the
Dal ai Lama as he departs.

ACTI NG PRESI DENT STEWART- COUSI NS:

Thank you, Senator Smth.

THE DALAI LANA: | want to say a
f ew wor ds.

ACTI NG PRESI DENT STEWART- COUSI NS:
Pl ease.

The Dal ai Lana will speak.

THE DALAI LAMA: I"'ma little
conf used.

(Laughter.)

THE DALAI LANA: At the beginning
| thought it was just short sort of prayer.

So, respected State Senators and
| eaders, and | think sone -- | think guests,

so indeed I amvery, very happy |I'mhere. |
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think I want to show ny deep respect about
Aneri can val ues. And since the beginning
you' ve been liberty, justice, denocracy,
freedom These are | think your true val ues.
So I want to sort of show or express ny
respect, admration.

And then this is first time |'ve
come to the State Capitol here, although
New York area quite nunber of times | visit.
But this alnmost first tinme, | think first
time. So | just |anded here, straight cone
here on your invitation. So | think great
honor .

Then sonetines | have sort of --
what to say, what to say -- sort of ny
interest, or the feeling, is to side with
mnority. So ny synpathy will be nore
Republ i can si de.

(Laught er; appl ause.)

THE DALAI LANA: Just a j oke.
Just a joke. Not serious.

(Laughter.)

THE DALAI LAMA: So | think this

house | think really denonstrate American
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system denocratic system and according rule
of law. And al so conplete freedom of press.
These are, | think, really Anerican power. It
is really fortunate superpower with such a
system such values; | think very, very good.

So as | nentioned at the begi nning,
any human activities, including religious
teachi ng, or any sort of politics or
everywhere, ultinmately depend on our
i ndi vidual notivation. No matter how good
system but individual who play that system
notivation not sort of adequate, then
sometinmes even in the good system sonetines
may not sort of be successful.

So therefore, as | mentioned
bef ore, honesty, truthful, and these very nuch
connected with conpassion. Conpassion, |
believe the prinme nover of our activities in
order to becone constructive and sone sort of
benefi ci al .

So therefore, of course as far as
politics is concerned and econony is
concerned, you know much better. M know edge

or experience is just zero.
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But one thing | have firm
conviction is conpassionate mnd really bring
honesty, truthful, openness. These things
happen, then not only that, it bring positive
at nrosphere within one's own famly or within
the conmunity.

And wi th conpassion | think
so-cal | ed, nowadays, we are facing terrorism
Utimately, answer must cone from conpassion.

Then, also, for individual health.
Now, according to sone nedical scientists,
they now confirmthat for health also the
conpassionate mnd is very essential, because
conpassi on bring us inner strength, nore
sel f-confi dence, inner peace of mnd. That's
extrenely useful for our health.

So | think even for the
politicians, you al so take care of your own
good health, isn't it?

So therefore, the health of course
while we are taking sone nedicines or
nmedi cati on and al so exerci se, but pay nore
attention about our peace of mnd. That's the

basis of that peace of mnd, is conpassion.
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So | just want to share with you
then | ooks like when | enter here | amput in
the center. So | thought you el ected
something. So then | thought oh, whether
should join this body Denocratic Party or
Republican Party or | should start another new
party.

(Laughter.)

THE DALAI LANA: Which is to say
chal I enging for both parti es.

Thank you. Thank you. A great
honor. Thank you.

(Ext ended standi ng ovation.)

ACTI NG PRESI DENT STEWART- COUSI NS:
The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 11:20 a.m)

(Wher eupon, the Senate reconvened
at 11:33 a.m)

ACTI NG PRESI DENT STEWART- COUSI NS:
The Senate will cone to order.

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,

| believe there's a privileged resolution at
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the desk. | ask that just the title of the
resol ution be read and nove for its i mediate
adopti on.

ACTI NG PRESI DENT STEWART- COUSI NS:
First may we have the reading of the Journal.

The Secretary will read.

THE SECRETARY: I n Senat e,
Tuesday, May 5, the Senate net pursuant to
adj ournnent. The Journal of Monday, My 4,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT STEWART- COUSI NS:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

And | believe Senator Kl ein has a

noti on.
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SENATOR KLEI N: Madam Pr esi dent,
| have two notions.

The first, on behalf of Senator
Onorato, | nove that the following bill be
di scharged fromits respective committees and
be recommtted with instructions to strike the
enacting clause: Senate Bill 4613.

ACTI NG PRESI DENT STEWART- COUSI NS:
So order ed.

SENATOR KLEI N: The second, Madam
President, on behal f of Senator Val esky, |
nove that the follow ng bill be discharged
fromits conmttee and be reconmtted with
instructions to strike the enacting cl ause.
That's Senate Bill 5424.

ACTI NG PRESI DENT STEWART- COUSI NS:
So order ed.

Now, with respect to the privileged
resolution, the Secretary will read.

THE SECRETARY: By Senator Smth,
Legi sl ati ve Resol uti on Nunmber 1841 honori ng
Tenzin Gyatso, the 14th Dalai Lama, for a
lifetime dedicated to benefiting the entire

worl d conmuni ty.
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ACTI NG PRESI DENT STEWART- COUSI NS:
The question is on the resolution. Al those
in favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT STEWART- COUSI NS:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT STEWART- COUSI NS:
The resolution is adopted.

At the request of the sponsor, the
resolution is open for multisponsorship by the
entire house. Any nenber w shing not to be a
mul ti sponsor of the resolution should so
informthe desk

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
| believe Senator Diaz has two resol utions at
the desk. | ask that each of the resolutions
be read in their entirety and nove for their
i mredi at e adoption and allow Senator Diaz to
speak on his resol utions.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: By Senator Diaz,
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Legi sl ati ve Resol uti on Number 1839,
menori al i zing Governor David A Paterson to
proclaim May 2009 as "Senior Citizen Mounth" in
the State of New York.

"WHEREAS, The nore than 3 mllion
residents of New York State 60 years of age or
ol der are vital, integral and contributing
nmenbers of our society; and

"WHEREAS, The nore than 3 mllion
senior citizens residing in the State of
New Yor k have contributed to the comopnweal th
of the state by building and hel pi ng preserve
the custons, traditions and ideals of the many
et hni ¢ groups that make up the nosaic of
New York State; and

"WHEREAS, The wi sdom and experience
of senior citizens constantly enrich the lives
of the young people of our state through a
strong tradition of volunteerism and

"WHEREAS, Since 1962, the nonth of
May has been decl ared by presidentia
procl amation ' O der Americans Month,' in order
for communities around the nation to set tinme

aside to celebrate and reflect on the unique
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role ol der Americans play in the fabric of our
society; and

"WHEREAS, The | egislative and
executive branches of New York State
government have as a primary goal the
i mprovenent of the quality of life of ol der
New Yor kers and the assurance of their
continued dignity; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nenorialize
Governor David A Paterson to proclai m My
2009 as 'Senior Citizen Month' in the State of
New York; and be it further

"RESOLVED, That all the residents
of New York State are urged to honor al
senior citizens, who are a cornerstone of the
strength of our nation and to whom a debt of
gratitude is owed; and be it further

"RESCLVED, That a copy of this
resol ution, suitably engrossed, be transnitted
to the Honorable David A Paterson, Governor
of the State of New York."

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Di az.
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SENATOR DI AZ: Thank you, Madam
Presi dent .

Madam Presi dent, | adies and
gentl ermen, the nonth of May has many different
hol i days, many di fferent cel ebrations, many
different dates to commenorate.

During the nonth of May, Madam
Presi dent and | adi es and gentl enen, we
cel ebrate the International Wrkers' Day in
honor of those wonderful and magnificent nen
and wonen that with their dedication,
comm tment, and sweat work everyday to make
not only a living for thenselves but also a
better place in the state, in the city and in
t he nati on.

In the nonth of May, Madam
President, we celebrate also EIl C nco de Muyo,
in honor of the revolution that comenorates
the victory of the Mexican Arny over the
French forces in the Battle of Puebla in 1862.

During the nonth of May, we al so
cel ebrate Mother's Day, in honor of those
wonmen that have realized that life is sacred

and have decided for |life and not for
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abortion. To all of you nothers, God bless
you and have a very, very happy Mther's Day.

During the nonth of My, |adies and
gentl emen, we also celebrate the Armed Forces
Day in recognition of the contributions of al
those nen and wonen that have given and are
giving and will give their lives and their
bl ood and even their famlies for the |ove of
this country.

W al so cel ebrate the nurses and
Menorial Day, great and very inportant days in
the history of our country.

To add to those cel ebrations during
the nonth of May, today, for the first tine,
we were given and have the pl easure and the
honor to receive the Dalai Lama here in the
nont h of May.

But the nonth of May, Madam
President and | adies and gentlenen, is a very,
very inportant nonth. It is called the Senior
Citizens Month. The whole nonth is dedicated
to honor and to recognize the contributions,

t he dedi cation, the conmm tnent of senior

citizens in our state.
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At this tine, Madam President, we
have a little bit nore over 3 mllion senior
citizens. And today, |adies and gentlenen,
today, | adies and gentlenen, we carry on a
tradition instituted by this house, the Senate
of the State of New York, 25 years ago. Since
1983 the New York State Senate has recogni zed
and honored the nany achi evenents by our
state's senior citizens.

This year, this nonth, this tine
and this occasion, |I'mhonored to be the
chairman of the Senior Citizens Commttee from
the New York State Senate.

And today we have with us one
person representing every senior citizen of
the entire State of New York. And the Senate,
the New York State Senate has chosen that
person to be the Senior Citizen of the Year.
And today we are honored to have M. Floyd
Powel |, who's sitting over there.

And M. Floyd Powell is from DeKalb
Junction, a place here in New York State, who
also M. Powell is a constituent of ny good

friend and dedi cated, distinguished nmenber and
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col | eague Senator Darrel Auberti ne.

Today we recognize M. Powell wth
the 2009 New York State Qutstanding
Contribution by a Senior Citizen in our state.
M. Powell has given his time and talent
generously and voluntarily in order to serve
his community and in order to inprove the
lives of many people in need anong his many
contributions are the follow ng.

The chapl ai n of the DeKal b- Her non
Senior Citizens Club. Founder and main
caretaker of the DeKal b Junction Food Pantry.
Counsel or and | eader of a Methodi st Youth
Group, and choir nmenber, and a trustee of the
Town of DeKal b Historical Association.

M. Powell, to you | say what the
bi ble said in Matthew, Chapter 25, Verse 21.
The Lord, talking to one servant, the Lord
said, "I amvery" -- and this was very
appropriate. The Lord said: "Wll done, well
done, ny good and faithful servant. Since you
were faithful in small matters, | wll give
you great responsibilities. So conme and share

your master's joy." Matthew 25, Verse 21.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

3945

Thank you, M. Powell, for your
contribution to the State of New York. Thank
you for your dedication. Thank you for being
t he hunbl e person, the great human bei ng t hat
you are. It's an honor for ne as the chairnman
of the Aging Cormittee to recogni ze you today.

Thank you, Madam President, for
this opportunity.

(Appl ause.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Diaz.

And thank you, M. Powell, for
exenplifying all of the best that our seniors
of fer us.

The question is on the resol ution,
unl ess there is anyone el se who would like to
speak on the resol ution.

Heari ng none, the question is on
the resolution declaring this nonth Seni or
Citizen Month. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT STEWART- COUSI NS:

Opposed, nay.
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(No response.)

ACTI NG PRESI DENT STEWART- COUSI NS:
The resolution is carried.

At the request of the sponsor, the
resolution is open for multisponsorship by the
entire house. Any nenber w shing not to be a
mul ti sponsor of the resolution should so
informthe desk

The Secretary will continue to
read.

THE SECRETARY: By Senators Di az
and Aubertine, Legislative Resolution Nunber
1840, honoring Floyd Powel |l upon the occasion
of receiving the 2009 New York State
Qut standing Contribution by a Senior Ctizen
Awar d.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Auberti ne.

SENATOR AUBERTI NE: Thank you,
Madam Pr esi dent .

I want to thank my good friend and
col | eague Senator Diaz for bringing this
resol ution forward.

As we've heard Senator Diaz say,
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Fl oyd "Duff" Powell is certainly an asset not
only to DeKalb but all of New York State.

FIl oyd has been very, very active in his
community, and there are there are a | ot of
people in DeKalb and in St. Lawence County

t hat depend on Fl oyd.

Duff seens to be avail able for just
about anything he's asked to do. Hi s service
to the community has been | ong recogni zed by
many, by many who call himfriend. This
recognition fromthe State of New York
formal i zes what everyone who al ready knows
Duff knows. He's certainly a big contributor
to his comunity.

It's clear, Duff, that you're
deserving of this honor. And |I'mvery, very
pl eased to have cosponsored this resolution
with nmy good friend Senator Diaz.

And | want to recognize you and al
of the seniors who are here to recogni ze you.
So congratul ations, Duff, on this award, this
honor .

Thank you. Thank you, Madam

Pr esi dent .
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ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Auberti ne.

Senator Diaz.

SENATOR DI AZ: | also would like
to invite, Madam President, with all due
respect, all of ny colleagues. At
1: 00 o'clock in the convention hall there's
going to be nore than 600 senior citizens from
all over the state. The Governor will be
addressing them Senator Malcolm Smth wll
be addressing them And we will be
recogni zing and presenting M. Powell with a
citation fromthe Senate.

So this will be at 1:00 o' cl ock.
Al'l of you are invited to cone and join and
say hello to all those nagnificent senior
citizens fromthe State of New York.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Diaz.

Are there any other Senators
wi shing to speak on the resol ution?

Heari ng none, the question is on

the resolution. Al those in favor please
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signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT STEWART- COUSI NS:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT STEWART- COUSI NS:
The resolution is adopted.

As in the previous case, the
request of the sponsor is that the resolution
is open for multisponsorship by the entire
house. Any nmenber w shing not to be a
mul ti sponsor of the resolution should so
informthe desk

Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
can we at this tinme nove to a readi ng of
Senat e Cal endar Nunber 43.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
8, by Menber of the Assenbly Paulin, Assenbly
Print Nunmber 755A, an act to anend the
Executive Law, in relation to prohibiting

enpl oyers.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

3950

SENATOR GRI FFO. Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
19, by Senator Klein, Senate Print 1363C, an
act to anmend the Cvil Practice Law and Rul es
and the Real Property Actions and Proceedi ngs
Law, in relation to evictions.

SENATOR GRI FFO. Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
45, by Senator Stavisky, Senate Print 1742A,
an act to amend the Real Property Tax Law, in
relation to tax abatenent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:

Announce the results.
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THE SECRETARY: Ayes, 59. Nays,
1. Senator Ranzenhofer recorded in the
negati ve.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

THE SECRETARY: Cal endar Numnber
60, by Senat or Qppenhei ner, Senate Print 1087,
an act to anmend the Tax Law, in relation to
ext endi ng.

ACTI NG PRESI DENT STEWART- COUSI NS:
There is a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

THE SECRETARY: Cal endar Numnber

227, by Senator Schnei derman --
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SENATOR MAZI ARZ: Lay it aside.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.

THE SECRETARY: Cal endar Numnber
228, by Menber of the Assenbly Wi nstein,
Assenbly Print Nunber 2006, an act to anend
the Penal Law, in relation to property
i nterests.

ACTI NG PRESI DENT STEWART- COUSI NS:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

Senator Klein, that conpletes the
noncontroversial reading of the active bills
on Cal endar Nunber 43.

SENATOR KLEI N: If we could go to
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a reading of the controversial cal endar, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
If the Secretary woul d please ring the bells,
menbers are asked to come to the chanber for
the controversial reading of the active bills
on the cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
8, by Menber of the Assenbly Paulin, Assenbly
Print Nunmber 755A, an act to anend the
Executive Law.

SENATOR DeFRANCI SCO.

Expl anati on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Johnson, an expl anation is requested.

SENATOR CRAI G JOHNSON: Sure.
Thank you, Madam Presi dent.

This bill would prohibit enployers
fromdiscrimnating agai nst victins of
donestic viol ence or stal king based upon their
status as a donestic violence victim

As the body may recall, a little

whil e back this year we passed a simlar bil
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sponsored by nyself here in the Senate. And
as the process wound its way through the
Assenbly, in consultation with nenbers of the
Assenbly, there was a determ nation that we
could actually strengthen the bill, and we
were able to do so by providing that the
definition of a donestic violence victim the
status of the donestic violence victimwould
be based upon the victimof an act descri bed
pursuant to Section 812 of the Fam |y Court
Act -- which is different than what ny earlier
bill had indicated. That referred to a
prohi bition of the provision in the Socia
Servi ces Law.

So in consultation with the
Assenbly sponsor, Any Paulin, whom | worked
very closely with, we have made the
appropriate changes. Actually, this bill
think is a stronger bill, it will protect nore
men and wonen, women and nmen who are victins
of donestic violence and will protect them
from bei ng discrimnmnated agai nst by their
enpl oyers.

ACTI NG PRESI DENT STEWART- COUSI NS:
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Senat or DeFr anci sco.
SENATOR DeFRANCI SCO. Woul d
Senat or Johnson yield to a question?

ACTI NG PRESI DENT STEWART- COUSI NS

Senat or Johnson, will you vyield?
SENATOR CRAI G JCOHNSON: O course
I will, Senator DeFrancisco.

Madam Chair, can we just get sone
order? |'mhaving a hard tinme hearing.

ACTI NG PRESI DENT STEWART- COUSI NS:
May we have order in the chanber, please.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO I think you
may have al ready answered this one, but | want
to be sure, because your meno tal ks about the
| ack of financial independence for nmany wonen
in abusive relationships is often the reason
why wonen stay with their abusers.

And ny question was, does this bil
apply to --

SENATOR CRAI G JOHNSON: Yes.

SENATOR DeFRANCI SCO -- victins
of donestic violence no matter what their sex

may be?
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SENATOR CRAI G JOHNSON: Yes. It
shoul d have been clearer, and I thank you,
Senat or DeFranci sco, for pointing that out.

SENATOR DeFRANCI SCO Al'l right.
Wul d Senat or Johnson yield to anot her
guesti on?

ACTI NG PRESI DENT STEWART- COUSI NS:
Do you continue to yield, Senator?

SENATOR CRAI G JOHNSON: O
course, Madam Presi dent.

SENATOR DeFRANCI SCO Is it fair
to say that if soneone is fired froma job for
the reason that the person was a victim of
donestic violence, that would be a violation
of the Cvil R ghts Statute of the State of
New York if this bill becane | aw?

SENATOR CRAI G JOHNSON: You know,
t hrough you, Madam Presi dent, obviously I
can't answer that particul ar question about
sonme violation of the Gvil R ghts Statute
with respect to how a court woul d determ ne
that. Certainly soneone woul d have acti onabl e
grounds to pursue that course of action.

This one, clearly what we're trying
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to do is protect nen and wormen who are victins
of donestic violence. But it's a valid point.

SENATOR DeFRANCI SCO Wul d
Senat or Johnson yield to another question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Johnson, do you continue to yield?

SENATOR CRAI G JOHNSON:

Absol ut el y, Madam Presi dent.

SENATOR DeFRANCI SCO Now, all of
the other areas that are protected under the
Executive Law Section 296, there seens to be
an obj ective standard as to how you determ ne
whet her you're a protected class -- whether
it's mlitary status, sex, disability, genetic
characteristics, race, creed, color.

How does one, if you' re an enpl oyee
and you're being either charged with or you're
bei ng accused of violating this Executive Law,
how does an enpl oyee det erm ne whet her that
person that's being protected here is a victim
of donestic viol ence?

Because the way | read this, there
doesn't have to be a conviction where this

victimis found in a court of law to be a
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victimof donestic violence. There's not even
a requirenment of a police report. How does
one, as an enployer, nmake that determ nation?
Are they required to just take the word of the
person claimng to be a donmestic viol ence
victin? What's the process for naking that
det erm nati on?

SENATOR CRAI G JOHNSON: Sur e.

And a very good question as well.

Qobvi ously, when you refer back to
the fam |y offenses proceedings law, this
Section 812 which sets forth in the various
acts what are fanmly offenses -- and it goes
through a wide variety, sinmlar to but |arger
than what was indicated in the Social Services
Law, where the Social Services Law had al so
set forth a wide variety of -- one nmonent, |'m
just going to open it up -- a wide variety of

vari ous acts that sonmeone coul d be charged

Wit h.

The purpose of the law is to nmake
sure that when an enployer -- you said
enpl oyee, but it's an enployer; | just want to
clarify what you were trying to say -- it
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requires an enployee, if they state that they
are a victimof donestic violence, their
spouse, their partner, their relations also,
you know, has been threatening themor has
been arrested, we'll cover themunder this

| aw.

SENATOR DeFRANCI SCO W |
Senat or Johnson yield to another question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Johnson, do you continue to yield?

SENATOR CRAI G JOHNSON:

Absol utely.

SENATOR DeFRANCI SCO But you
agree, Senator Johnson, that this statute that
you're proposing or the bill that you're
proposi ng to beconme | aw does not require there
to be an adjudication that someone was a

victimof a famly offense --

SENATOR CRAI G JOHNSON: Correct.
SENATOR DeFRANCI SCO -- it just
defines what could result in -- what could be

defined as a famly offense, the person is
protected; is that fair to say?

SENATOR CRAI G JOHNSON: That's
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fair to say, yes.

SENATOR DeFRANCI SCO But the
process, how do you determ ne whet her what's
being said by the victimis truthful, whether
what's being said, if there's a dispute with
t he abuser, the alleged abuser, how does an
enpl oyer nmake that determ nation? Do they
hold a hearing in their offices and try to
figure out what facts are true so that they
can make the right decision on this civil
right that we're creating under this bill?

SENATOR CRAI G JOHNSON: Thank
you. And through you, Madam President.
Qoviously a very inportant concern, one that
woul d have hoped -- or |I'msure that when we
debated the bill the first time was an issue

that we could have and shoul d have di scussed.

But, you know, I'mglad we're bringing it up
nNow.
SENATOR DeFRANCI SCO Thank you.
SENATOR CRAI G JOHNSON: The nost

i mportant thing for an enployer is to ensure
that he has a safe workpl ace, anong ot her

things, and to ensure that his or her
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enpl oyees are protected and are protected from
t he viol ence that occurred at hone, outside of
the hone -- because the fact is it does inpact
upon the productivity.

And so it does require an enpl oyer
to inquire and to make an inquiry, because
that's what we need to nmake sure happens to
protect the enpl oyee and especially protect
t he wor kpl ace.

SENATOR DeFRANCI SCO Thank you.

On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO | can
understand the rationale behind trying to
protect victins of domestic violence. But,
you know, we're in a situation now where we're
pl aci ng enough burdens on enpl oyers, and
busi nesses are cl osing and enpl oyers are
reduci ng the anount of jobs and the |ike.

And | really, in all honesty, have
no i dea how an enpl oyer woul d make this
deternmi nati on when soneone clains they're a

victimof domestic violence and, for exanple,
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they need sone extra tinme off fromwork or
they will -- they need a | eave of absence for
a period of tinme. There is no objective way
to nmake that determnation if there has been
no adj udi cation that he can rely on or she can
rely on, whoever the enployer may be.

And the other areas of -- the other
protected areas, there's a pretty objective
standard as to whether you' ve been in the
mlitary, whether you're being discrimnmnated
agai nst because of your sex, a disability,
age, race, and it goes on and on.

But a victimof donestic violence
may be -- it nmay be very difficult for an
enpl oyer to determ ne whether the all egations
that are being nade by the enpl oyee are
truthful, are corroborated, really do neet the
standards of the famly | aw

And |'ve got a feeling that this
m ght cause enpl oyers a substantial anount of
probl ens in maki ng these determ nations. And
it seenms to me that this bill, if the bill is
sonet hing that we should pass, it should be,

in ny mnd, sonething where there's already
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been an adjudication or at the very | east
there's been objective reports and an
i nvestigation by the police departnment, even
if there's no charges that are brought or no
famly offense has been brought -- sonething
upon which the enployer is allowed to rely
upon, rather than trying to test the
credibility of an alleged victim

So | have a concern with the bil
for that reason.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. Just on the bill

I want to congratulate mnmy coll eague
Senator Craig Johnson for putting forth this
bill. As sonmeone who is fairly newy
appointed to the chair the task force on
donestic violence for the state, as we | ook at
what happens to victins, one of the concerns |
think I have is that when we -- for sone

reason, when we're in a financial crisis, it
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seens that rules go out of the w ndow.

Enpl oyers are responsi ble for
wor kpl ace safety. And many tines, because
worren do have to take a | eave of absence or
they have to take tinme fromwork, | understand
that it does cause an increased burden, but I
think we al so have an obligation to protect
and to ensure that we not only don't
j eopardi ze enpl oynment opportunities for
victims, because it just exacerbates a bad
situation, but we should not use excuses that
"W're on hard tinmes, and we nay have to
repl ace you if we have to be responsible for
your safety or there are too many probl ens
with you being enpl oyed. "

Particularly if we're tal ki ng about
peopl e who are good workers and who
desperately need to hold onto their enploynent
because of their changed situation.

So | conmend Senator Craig Johnson.
And | certainly hope that ny coll eagues w ||
see the need for conpassion that this bil
expresses.

Thank you, Madam Presi dent.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Are there any ot her nenbers w shing
to speak on the bill?

Senat or Sal and.

SENATOR SALAND: I f Senator
Johnson woul d yi el d.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Johnson, do you yiel d?

SENATOR CRAI G JOHNSON: O
course, for Senator Sal and.

SENATOR SALAND: Senat or Johnson,
di d you consider placing in this | anguage sone
provision that at the very |east there should
have been sonme showi ng that a conplaint had
been filed with | aw enforcenent as being a --

SENATOR CRAI G JOHNSON: Sorry.
Through you, Madam President. Senator Sal and,
I know you and | both, being in the | ega
prof essi on and both of us having a bond on
famly menbers who are involved or have been
involved in | aw enforcenment, wonen and nmen who
are sonetinmes donmestic violence victins

soneti nes are even too scared to file a
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conplaint with the police departnent.
Soneti mes, you know, they get battered, they
get an incident, and it does have an effect.

So | did not consider the idea
about putting in a conplaint, but | also did
so because, you know, it does create a
situati on where what about the wonman who has
been beaten and is too afraid, for whatever
reason. You know, maybe there is that
i ndi vi dual who as the victi mnmay have probl ens
with the police. Mybe they're scared. Maybe
they have a different problem

So obviously, you know, it does
create a different situation where if you
establish that particular standard you may not
be capturing nen and wormen who are victins of
donesti c vi ol ence.

SENATOR SALAND: Thank you
Senat or Johnson.

Madam Presi dent, on the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sal and, on the bill.

SENATOR SALAND: When

originally did the revanp of the domestic
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violence law, the Fam |y Protection and
Donestic Violence Intervention Act -- |
believe it m ght have been in 1994 -- the very
issue that | raised with Senator Johnson was
consi dered at that tine.

And one of the things that we
required in that legislation was, with rare
exception, mandatory arrest. |If the charge
was a nm sdeneanor charge, there was sone
latitude with regard to the victim as to
whet her or not she or occasionally he m ght
wi sh to pursue the charges.

When | did the | egislation
requiring fingerprinting of schoo
enpl oyees -- again, the intent of which was to
curb abuse of children in school settings --
we required investigations, investigations by
| aw enforcenent, not by a school district, the
pur pose of which was to ensure that these
i nvestigations were conducted professionally,
that these investigations were not in effect
bot ched by people who weren't trained to do
| aw enf or cenent wor k.

The intent of this bill certainly
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is a nost |audable intent. And |I'm not
suggesting to anybody that they vote agai nst
this bill. But what | am suggesting is that
t he | anguage coul d be tighter.

It will be an extrenely chall engi ng
situation for enployers, based on a nere
all egation, to give sonme preferentia
treatment to sonebody who clains that they had
been victim zed, whether that treatnent is
some post in a different location, if that
enpl oyer has nore than one place of business,
whet her that post quite literally is noving
fromone place in an office to another place
in an office, or whether that affords the
opportunity for sone additional tine by way of
request, as | believe nay have been nentioned
earlier by Senator DeFrancisco.

So | would hope that this would
continue to be work in progress. | would hope
t hat Senator Johnson would, when all is said
and done, not consider this to have been
finally resolved here today, but |ook to see
how he can sonehow or other deal with sonme of

the legitimate i ssues that have been raised
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here this afternoon.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Are there any other Senators
wi shing to be heard on this bill?

Heari ng none, then the debate is
cl osed.

The Secretary will ring the bell
Menbers are asked to cone to the chanber to
vote on the bill.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS:
May we have sone order, please.

The Secretary will call the roll

(The Secretary called the roll.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, to explain his vote.

SENATOR SCHNEI DERVAN: Thank you,
Madam Presi dent. To explain ny vote.

| just want to say that there are

al ways obj ections raised when you're trying to
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prohi bit discrimnation. And | think

Senat or Johnson is really not just bringing a
good bill to the floor today but raising
publ i ¢ awar eness.

This bill does not prohibit anyone
fromtaking any action based on conduct or
m sconduct or omi ssions or actions. It sinply
says you can't discrinm nate agai nst someone
because of their status as a domestic violence
victim This is a very real problem

And to ny col | eagues who expressed
concerns, this is a problemall over the State
of New York. And this is a big step forward
towards ensuring that people, through no fault
of their own, aren't termnated from
enpl oynment just based on the fact that they
are a victimof msconduct.

Senat or Johnson, thank you. This
is afine, fine piece of legislation. | vote
yes, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Yes. |
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just want to explain ny vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Agai n, please, can we have sonme order

SENATOR DeFRANCI SCO. And | est |
be accused of being against victins of
domestic violence, ny points that | was trying
to make during the course of the debate were
very sinple. That each of the other
categories in this Executive Law that protects
people fromdiscrimnation are -- there's
obj ective criteria by which you can determ ne
the status of that person.

A victimof donestic violence,
there is no objective criteria by which
someone coul d protect thensel ves from bei ng
accused of being a victimof donmestic
viol ence. There is no court proceedi ng that
has been deterni ned before the fact that the
person was truly a victim And | just -- |
think it opens the door for sone serious
probl ens that enpl oyers are going to have.

So that is my objection; not with
the concept that this is a group that should

be protected, it's a question of how you make
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t hat objective determ nation.

I woul d have much rather seen a
bill that said a victimof donmestic violence
as determ ned by a court of |aw, as determ ned
in famly court, crimnal court, or even as
deternmined by the police in an investigation
that was conducted. But rather leaving it
open-ended, | think, is going to be a rea
probl em for enpl oyers.

Wth that said, | will reluctantly
vote yes, because | knowif | voted no | would
be accused by this august body, by sonebody in
thi s august body that | was against victins of
donesti c vi ol ence.

Thank you very nuch

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFrancisco to be recorded in the
affirmative.

Anyone el se wishing to explain his
or her vote?

Heari ng none, please announce the
results.

THE SECRETARY: Ayes, 61. Nays,
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ACTI NG PRESI DENT STEWART- COUSI NS

The bill is passed.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

19, by Senator Klein, Senate Print 1363C, an
act to anmend the Cvil Practice Law and Rul es
and the Real Property Actions and Proceedi ngs
Law.

SENATOR SALAND: Expl anati on
pl ease.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Kl ei n.

SENATOR KLEI N: This | egislation,
Madam Presi dent, cones after unfortunately
many tenants throughout New York State and
t hroughout the country bei ng evicted because
of the subprime lending crisis. Mre and
nore, we're seeing nore of the people who have
been i npacted by the subprine fallout, and in
this case these are tenants.

These are individuals who rented
apartnents or part of a home in a residenti al
property, a one-to-five-famly hone, who in

many case, unbeknownst to them the property
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they were living in was the subject of a
forecl osure proceeding. Before they even know
that the property fell into foreclosure, they
in many cases were evicted with --

SENATOR SALAND: Coul d we have
some order, please? There's quite a bit of
chatter around ne, and | can't hear Senator
Kl ei n.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Kl ein, continue.

SENATOR KLEI N: As | was sayi ng,
Madam Presi dent, these tenants in many cases
received as little as three to 10 days' notice
that they were facing eviction fromthe hone
that they lived in.

These tenants were playing by the
rules. They were paying their rent on tine,
they were taking care of their properties, and
unbeknownst to them the property they were
living in was the subject of a foreclosure
pr oceedi ng.

My office conducted a survey

through three nonths in the New York Gty
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area, and we found on average these types of
evi ctions -- meaning tenants being evicted
fromforecl osed properties -- on average, it's
about 581 per nonth. Per nonth. And
unfortunately, with this nunber continuously
growi ng at the end of 2007, nationw de, over

1 mllion one-to-four-famly hones were
renter-occupi ed, and over 15,000 renters were
at risk of losing their homes due to

forecl osure.

This legislation will do two
important things. First, it would require
that the lending institution, or anyone who is
bringing a foreclosure proceeding, notify the
tenant that a foreclosure proceeding is taking
place. R ght now that's what they have to do
for the individual who owns the honme. Now
they al so have to notify the tenants who are
living in the prem ses.

Next, once the new owner -- which
could be a bank or a new individual -- wants
to vacate the property by special proceeding
or wit of assistance, they nust give the

tenant 90 days to vacate.
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In addition, this legislation also
codifies in the |l aw the Polish Nationa
Al liance case which states that the nornal
procedure to evict would have to be foll owed,
which is 30 days. Right now, if a tenant is
not made party to the foreclosure, then their
| ease will survive the forecl osure.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Sal and.

SENATOR SALAND: Thank you, Madam
President. Wuld Senator Klein yield to a
guestion, please.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, will you yield?

SENATOR KLEI N: Madam Pr esi dent,
I'd be happy to yield for a question.

SENATOR SALAND: Thank you
Senat or Kl ei n.

Senator Klein, just a couple of

guestions. | didn't catch all your conments,
and then perhaps |I'Il follow those up with
sone nore.

You had said sonething to the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

3977

effect of 581 tenants per nonth as a result of
some survey. Could you -- | didn't catch all
your coments. Could you tell ne --

SENATOR KLEI N: Thr ough you,
Madam Presi dent, the survey that was conducted
by ny office | ooked at the five counties in
the City of New York. And if you | ook at
t hrough Decenber 2008 through April 2009, on
average there's 581 evictions of tenants who
were living in forecl osed properties.

SENATOR SALAND: WI 1l Senat or
Klein continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS

Senator Klein, will you continue to yield?
SENATOR KLEI N: I will continue
to yield.
SENATOR SALAND: And are these

the one-to-five-unit properties you're
proposing to address in this bill?

SENATOR KLEI N: Yes. These are
tenants that are living in residentia
properties, one-to-five-fam |y hones.

SENATOR SALAND: And you al so

nmenti oned that you were codi fying a case, and
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| could not keep up with you at that point.
Coul d you pl ease --

SENATOR KLEI N: Thr ough you,
Madam Presi dent, the case -- what happens, if
a tenant is not nade party to the foreclosure,
then their lease will survive the forecl osure.
Presently, under statute, that's not the case.

However, in a case Polish Nationa
Al'liance of Brooklyn vs. Wiite Eagle Hall, in
this case the foreclosure would actually be
able to survive -- | nean, the tenancy woul d
survive even after the foreclosure. So this
| egi sl ati on woul d codify that case that |
ci ted.

SENATOR SALAND: And if he could
continue to yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator, do you continue to yield?

SENATOR KLEI N: I'd be happy to
continue to yield.

SENATOR SALAND: And coul d you
share with us when that decision was rendered
and what court rendered it?

SENATOR KLEI N: It was the Second
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Departnment, 1983.

SENATOR SALAND: Thank you
Thank you, Senator Klein.

Senator Klein -- Madam Presi dent,
woul d Senat or Kl ein continue to yield, please.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, do you continue to yield?

SENATOR KLEI N: Madam Pr esi dent,
I'd be happy to continue to yield.

SENATOR SALAND: On page 5 of
your bill, Senator Klein -- |I'mlooking at
Section 3 that begins at line 24 -- you
require service by a new owner of a tenant in
a variety of different fashions and go on to
say that notice shall be acconpani ed by
acknow edgnent of service that shall be signed
by the tenant, and then follow it up by saying
if the tenant refuses to sign the
acknow edgnent, the serving party may file
with the court a sworn affidavit.

Wul d that sworn affidavit formthe
basis for a summary judgnent notion in the
event that the owner of the property w shed to

have the tenant evicted?
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SENATOR KLEI N: Thr ough you,
Madam Presi dent, right now in New York State
there's three different ways that a tenant can
be evicted. One is a wit of assistance, one
is a special proceeding, one is eviction by
regul ar 30-day noti ce.

So under ny proposed | egislation,
you woul d actually be able to -- the notice
requi renent of course within 30 days of the
forecl osure proceeding, and then an additiona
60.

SENATOR SALAND: My point is, if
the tenant refuses to sign the acknow edgnent
of service and the landlord -- the owner
offers a sworn affidavit that in fact the
tenant refused to sign, will that suffice for

pur poses of a notion for sumrmary judgnent ?

SENATOR KLEI N: Yes, it woul d.
SENATOR SALAND: It will.
SENATOR KLEI N: Yes, it will,

Senat or.
Just to elaborate a little further,
one of the problens that we've seen is that in

many cases either the tenant is named in the
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forecl osure proceeding as a Jane or John Doe,
they never actually get the notice, or in sone
cases they only serve the owner of the

forecl osed property, and of course he or she
doesn't pass that on to the tenant because
they' re hopeful that the tenant will continue
to pay rent.

SENATOR SALAND: If the Senator
will continue to yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, do you continue to yield?

SENATOR KLEI N: I'd be happy to
continue to yield.

SENATOR SALAND: | saw your
reference to pseudonyns sonewhere el se in
this --

SENATOR KLEI N: Madam Pr esi dent,
I"'m having | ot of problens hearing Senator
Sal and.

ACTI NG PRESI DENT STEWART- COUSI NS:

woul d urge the nenbers to pl ease be
respectful of your colleagues as they debate.

SENATOR SALAND: Thank you

Thank you. | appreciate the problem
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| saw your reference to pseudonyns.
The question which | would ask you in that
context would be | just purchased a parcel or
a unit that had been the subject of a
forecl osure proceeding. | don't have a rent
roll, I don't know who the tenants are, and |
can't locate the tenants. Standard practice
in those situations is that you do use a John
or Jane Doe in order to obtain service -- nai
and mail, some form of substituted service.

SENATOR KLEI N: I"'mnot requiring
under this legislation -- through you, Madam
President -- that we change the notice
requi renents of how service i s nmade.
Presently in New York State it would be nail
and mail, and that would suffice also in ny
| egi sl ati on.

SENATOR SALAND: vell, 1"l call

your attention to the sane page, begi nning at

l'ine 51.

SENATOR KLEI N: Under the
| egislation -- let me just interrupt one
second, Senator Saland -- you have to nake a

good-faith effort to |l ocate the tenant.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

3983

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sal and, do you wi sh Senator Klein to
continue to yield?

SENATOR SALAND: If he would
continue to yield, yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Kl ei n?

SENATOR KLEI N: Madam Pr esi dent,
["l'l continue to yield.

SENATOR SALAND: Senat or Kl ei n,
could you tell me your understandi ng of the
law with respect to a hol dover tenant? Wat
rights does a hol dover tenant have currently
in | aw?

SENATOR KLEI N: Presently, under
a foreclosure proceeding, if there's a
foreclosure that takes place and there's a
tenant living in the forecl osed property and
that tenant was not nanmed in the forecl osure
proceedi ng, they have no rights.

In other words, they could nove to
clear the property again with the three to
10 days that | tal ked about earlier. That's

really the genesis of this |egislation.
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SENATOR SALAND: And if you know,
Senator Klein, if you'll continue to yield --

ACTI NG PRESI DENT STEWART- COUSI NS:
Do you continue to yield, Senator Klein?

SENATOR KLEI N: Madam Pr esi dent,
"Il be happy to continue to yield.

SENATOR SALAND: That, in fact,
is consistent with the |aw throughout the
State of New York with respect to hol dover
tenants. You are something akin to a
squatter, and you have no rights.

SENATOR KLEI N; Right. Right.

SENATOR SALAND: Senat or Kl ei n,
if you're a nonth-to-nonth tenant, what woul d
the law provide in terns of the requirenents
of an owner or a landlord to evict you?

SENATOR KLEI N: Thr ough you,
Madam President. Again, this only applies to
a tenant who's living in a forecl osed
property. |'mnot expanding any of the notice
requi renents or the tine that that person
could be legally evicted in all other cases.

Again, this just applies to

forecl osed properties and properties which
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contain one to four units.

SENATOR SALAND: If Senator Klein

wi |l continue.
ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, do you continue to yield?
SENATOR KLEI N: Madam Pr esi dent,
I'd be happy to continue to yield.
SENATOR SALAND: Senat or Kl ei n,
there are tenants in one-to-five-unit
resi dences or buildings that may well be
nont h-to-nonth tenants. [It's certainly

commonplace in ny district. And what the | aw

woul d require with respect to a nonth-to-nonth

tenant woul d be that be that tenant get a
terms notice.

So if you are paying rent based on
the first of the nonth, you nust be given a
termis notice for the whole nonth before you
can begin the sunmary proceedi ng.

Simlarly, if I'"ma hol dover
tenant -- and whether it's in a foreclosed
premse or in a normal, 1'll say,
garden-vari ety landlord/tenant situation, all

that has to be done is have to serve you a
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72-hour notice to vacate.

So what you are doing with respect
to landlord/tenant law | would say is
certainly a departure fromthe existing | aw
And with respect to hol dover tenants who
expect nothing nore than a termis notice, you
are now providing | believe 90 days' notice
bef ore you can even begin that proceeding.

SENATOR KLEI N: Thr ough you,
Madam President. Again, as | said, this only
applies to tenants that are in forecl osed
properties, one to four units.

And one of the things that we're
doing -- and again, these are specia
ci rcunstances, as | highlighted before, with
the | arge nunber of tenants being evicted with
actually no notice or three to 10 days if they
lived in a forecl osed property.

So what we are doing in this case
is first, as | said, requiring the 30 days
upon the foreclosure proceeding. And then
actually, yes, giving them additional --
giving them 90 days to find alternative space.

SENATOR SALAND: If the Senator
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will continue to yield.

ACTI NG PRESI DENT STEWART- COUSI NS

Senator Klein, will you continue to yield?
SENATOR KLEI N: Yes, Madam

President, |'d be happy to continue to yield.
SENATOR SALAND: | saw sone

provision in here, and quite candidly I'm
trying to scan and | can't pick up where |I saw
it, where there's | anguage to the effect that
under certain circunstances where service has
not been made in sone fashion, a tenant is not
required to pay rent. Perhaps you could pul
that up for ne.

SENATOR KLEI N: "1l locate that
section for you, sure.

SENATOR SALAND: | was just
advi sed by Senator DeFrancisco it's page 5,
line 32, starting at 32.

SENATOR KLEI N: "A tenant who is
not served by the notice required by this
section within the tine period for service,
until such notice is duly served upon such
tenant."

That's the 30-day grace period
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under the legislation for a tenant who i s not
served in any way that there was even a
forecl osure proceedi ng taking place in the
property that he or she was living in.

SENATOR SALAND: Way woul d you
want to | et somebody |ive on sonebody el se's
prem ses rent-free if you effectively were to
say, well, since they weren't served, they
cannot be required to pay until they are
served, but when they are served, they will be
required to pay for the period they were in
possessi on?

O herwi se, | fear what you're going
to do is you're going to encourage tenants to
avoi d service for purposes of avoidi ng having
to pay rent.

SENATOR KLEI N: Thr ough you,
Madam President, that's not the intent at all
The reason why that portion, the section is in
the legislation is because we want to make
sure that a tenant isn't paying to an owner
who knows they're being foreclosed upon, they
st opped paying their nortgage, and they're

just pocketing the tenant's noney.
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This way it forces the person who's
now t aki ng over the property to know who's
there and to properly collect rent fromthat
tenant through a newly appoi nted managenent
agent, in the case of a bank, or nove to clear
the property in a tinely fashion.

SENATOR SALAND: But has not
under this section --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sal and, do you want Senator Klein to
continue to yield?

SENATOR SALAND: Yes, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, do you continue to yield?

SENATOR KLEI N: "1l continue to
yi el d, Madam Presi dent.

SENATOR SALAND: Has not, under
this section, ownership changed hands? |'m
| ooking at, on this page, Section 1305. This
is the section that deals with the change of
owner ship, does it not?

SENATOR KLEI N: When property

actual ly changes hands. But this is also in
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t he case of soneone who wasn't served at al
as far as the 30-day notice that there was a
forecl osure proceedi ng.

SENATOR SALAND: So if the
Senator will continue to yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, do you continue to yield?

SENATOR KLEI N: Madam Pr esi dent,
"Il be happy to continue to yield.

SENATOR SALAND: I f your concern
is that this tenant unknowingly is going to
pay his or her fornmer landlord -- |'1]|
rephrase it. |Is your concern that this tenant
wi || unknowi ngly pay his or her forner
| andl or d?

SENATOR KLEI N: That's correct.

SENATOR SALAND: Is that's what's

driving this?

SENATOR KLEI N: That's correct.
SENATOR SALAND: If the Senator
will continue to yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator, do you continue to yield?

SENATOR KLEI N: "Il continue to
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yi el d.

SENATOR SALAND: If in fact that
i s your concern, then why does this not say
that the tenant should not have to pay rent
twice, if they can establish, by way of
adequat e docunentation, that they paid that
nonth's rent to the prior Iandlord, instead of
being put in a position where the tenant may
not have paid the rent and the new i ncom ng
| andl ord in effect has to give this tenant a
30-day grace period and the only person who
gains is the tenant?

And if in fact you want the
| andl ord to do sonet hi ng about inproving the
quality of the prem ses that have just been
forecl osed, we're denying him it, her the
capital to be able to do that.

SENATOR KLEI N: Thr ough you,
Madam Presi dent, that would create two
bur dens.

In other words, what we're trying
to do here is first nake sure the new owner --
in many cases it's going to be a | ending

institution -- knows who's in the prem ses and
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not force an individual -- in other words, |
want themto nove quickly to establish that,
hey, first there's a forecl osure proceedi ng,
and also now it's our property, and stop
paying the old | andlord who hasn't paid their
nortgage in quite sone tinme.

[f an individual tenant wants to
bring an action agai nst the previous owner for
taki ng the noney under fal se pretenses or
fraud, they have the right to do that al so.

This legislation would nerely force
the lending institution or the new owner to
nove qui ckly and | et the tenant know, Hey,
this is who you should be paying, |I'mnot that
person who we just foreclosed upon.

SENATOR SALAND: Thank you
Thank you, Senator Klein.

Madam Presi dent, on the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sal and, on the bill.

SENATOR SALAND: The point that I
was attenpting to make in our |ast exchange
was that in fact it's the new landlord --

whet her it be someone who took the property
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pursuant to a deed in |ieu of foreclosure,
whether it be a lending institution, whether
it be a short sale -- that it's a new | andl ord
who is effectively being told that they have
to subsidize the tenant for 30 days, when the
egregious party, for lack of any other term
is the party who failed to pay their nortgage,
by reason of which we now have this
forecl osure proceedi ng.

| certainly amnot unsynpathetic to
sonmebody who finds thenmselves in a situation
where their property is being foreclosed or,
for that matter, a tenant who is on property
that's in a two-, three-, four- or five-unit
resi dence.

I would add it was just yesterday
norning | was watching the Today show, a
portion of the Today show, and the very
subject matter that was being di scussed was
forecl osures. And the commentator, the guest
who was di scussing forecl osures was talking
about the variety that exists anong the states
in ternms of periods for which it would take to

forecl ose a property.
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And she pointed out that at one
extrene you have a state |ike CGeorgia, in
whi ch this can be done, |I think she said, in
four weeks -- if not four weeks, she said a
nonth -- and on the other extrene you have
states |like New York, where it's well over a
year before you can conclude a foreclosure
pr oceedi ng.

The effort here is to take a
situation in which we already have this
extended period far in excess of what is a
nati onal average, or anong our brother and
sister states, and conpound the situation even
t hat nmuch nore.

I"'mnot quite sure that this does
what woul d hoped to be acconplished. | think
it may provide sonme degree of what | will term
wi ndow dressing, but | don't think it's going
to help us deal with the far nore serious
i ssue, which is being attenpted to be dealt
with at a national |evel, a federal I|evel.

W have nade sone efforts here in
New York over the course of the past year or

so to try and provide a better means by which

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

3995

those threatened with forecl osure can dea
with that issue, and certainly sone of the
provi sions that Senator Klein has included in
this legislation that he didn't have in his
B print I think are intended to build on what
we' ve done here previously by way of
| egi sl ati on.

| have very serious reservations
about this bill. | don't knowif there wll
be any additional debate, but if there is, I
certainly look forward to hearing it.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Senat or
Sal and asked all the questions | had. | just
want to speak on the bill very briefly.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO One of the
areas that | just for the life of ne can't
understand is that if you're a tenant in a

nont h- by- nont h tenancy, a | andl ord can give
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you a 30-day notice and you have to vacate or
be evicted. If it happens to be, under this
bill, a piece of property that's under
forecl osure, you now get 90 days and free rent
if you're not given another notice that's
required by this particular bill

It seens to nme the biggest problens
with foreclosures -- that, by the way, happen
to be properties that happen to be owned by
sonmeone other than the tenant. There used to
be sonething called property rights in this
state. But to have a situation where we're
extending the tine to forecl ose and even
provi di ng sonething that may be free rent, |
t hought we were concerned about vacant
prem ses that are left to deteriorate during a
forecl osure proceedi ng.

Now, if the person who's
forecl osing gets possession of the property
and can't evict a nonth-by-nonth tenant within
30 days, if they have not provided this
notice, or in sone cases have to nail and nai
and never know whether that's going to be

sufficient, then we're going to extend the
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process. |If they don't get rent, then you're
going to nmake sure that the property
deteri orates even nore.

And | think in order to protect
tenants who have | ess protection outside of
foreclosure than they do in the forecl osure
proceedi ng, you're just exacerbating a very
bad situation.

It's inportant to be concerned
about tenant rights, but not to expand them
just because of the m sfortune of a
forecl osure proceedi ng, especially when the
state is seeing nore and nore properties
sitting vacant and al so deteriorating and not
all owi ng the person doing the foreclosing to
even collect rent if they' ve nade sone
procedural error.

If you' ve protected the tenant that
they don't have to | eave the prem ses because
of a procedural error, you should at |east
require themto pay rent, it seens to ne, if
you don't want the property to deteriorate.

So | have simlar problens as were

brought up in Senator Sal and's questi oni ng,
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and |'malso | eaning towards and | probably
will vote no on this particular bill.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:

Does any ot her nenber wi sh to be heard on this

bill?

Heari ng none, the debate is closed.

The Secretary will please ring the

bel | s.

Read the | ast section.

THE SECRETARY: Section 11. This

act shall take effect on the 90t h day.

ACTI NG PRESI DENT STEWART- COUSI NS:
Order in the chanber, please.

Call the roll.

(The Secretary called the roll.)

SENATOR KLEI N: To explain ny
vot e.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, to explain his vote.

SENATOR KLEI N: Madam Pr esi dent,
t hank you.

This legislation is clearly

sonmet hing that | would hope we woul dn't have
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to pass here today. But again, as | said
earlier, because of the subprinme | ending
crisis and the |l arge nunber of foreclosures in
our state, we identified a new victim and
that's the tenant who rents these spaces.

What ' s happening until this | aw
takes effect is these individuals who paid
their rent, played by the rules, are being
kicked to the curb with absolutely no notice;
| said earlier fromthree to 10 days.

I know Senator Sal and nentioned the
| engt hy process for foreclosure in New York
State. And if you |look at other states, our
process is not as long. As a matter of fact,
in California they require that tenants
recei ve 60 days' witten notice to vacate
property if it is foreclosed, and then it
t akes approxi mately 300 days additionally for
foreclosure fromstart to finish. 1In the
state of Wsconsin, it takes about 310 days
for foreclosure fromstart to finish
I1linois, close to 300; and then New Jersey,
300 as wel|.

So what we're doing here today is |
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t hi nk conmonsense legislation. First, in
response to Senator DeFranci sco, we're not
giving free rent to tenants. W're nerely
asking the lending institution in nany cases,
or anyone who's foreclosing on this property,
to just identify thenmselves as the owner or
the potential owner of this property, so the
tenant knows who they can legally pay rent to.

So | think, again, this is
i mportant legislation. This was brought to ny
attention by many groups throughout our state.
And | think today we're sending a very
i nportant nmessage to homeowners and tenants
that we're going to understand the predi canment
you're in, we're going to understand that you
need a little nore time to find a decent pl ace
to live for your famlies.

So | vote yes, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein to be recorded in the
affirmative.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. Yes, I'm

going to vote no.
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And just in response to what
Senator Klein just said, he said that it's not
free rent, it just requires the new owner to
give notice to the tenant. But this is the
way the bill reads: "A tenant who is not
served by this notice required by this section
within the tinme period for service of such
notice shall not be liable for any rent from
the expiration of such time period until such
notice is duly served upon such tenant." So
it just seens to ne it's nore than sinply what
Senat or Kl ein had sai d.

But nore inportantly, this | think
is just going to expand the right of the
tenants nore than they had under their
original |ease or their tenancy, nonth-to-nonth
tenancy. And as a result, it just seens to ne
that if you are expanding their rights during
a period when you want to make sure a property
is occupied and at | east kept up so it doesn't
deteriorate | think is the opposite of what we
shoul d be doi ng.

So I"'mgoing to vote no.

Thank you.
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ACTI NG PRESI DENT STEWART- COUSI NS

Senat or DeFranci sco to be recorded in the

negati ve.

Senat or Hannon.

SENATOR HANNON: Yes, Madam
President. |1'mgoing to vote yes on this, if

only to encourage the sponsor to keep worKking
on this.

Because | do believe the objections
t hat have been raised are accurate, and that
this is, while well-intentioned to deal with
peopl e who are suffering through no fault of
their own through foreclosure, it's going to
result in a couple of different things.

One woul d be that |enders are not
going to be lending with a statute like this
around, since it leaves themin total peril of
| osing the noney they've |ent.

And second, it al nbst eviscerates
the forecl osure proceedi ng because it does
cover, on page 3, one-to-five-famly
dwel lings. Well, how does a | ender know t hat
there's a tenant in a one-famly dwelling?

They don't have any notice of rental. There

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4003

is no |abel that says the occupant is a

renter. And yet if you fail to give them

service, the foreclosure is null and void for

the section that Senator DeFrancisco just

r ead.

Soit's a nice idea, and | want to

encour age ni ce ideas.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS

Senat or Hannon will be recorded in the
affirmative.

Are there any other Senators
wi shing to explain his or her vote?

Announce the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Number 19 are

Senators Al esi, Bonacic, DeFrancisco, Farley,

Fl anagan, Fuschillo, CGolden, Giffo,

O Johnson, Lanza, Larkin, LaValle, Leibell

Li bous, WNarcellino, MDonald, Nozzoli o,

Ranzenhof er, Sal and, Seward, Skel os, Vol ker,

W nner and Young.

Ayes, 37. Nays, 24.
ACTI NG PRESI DENT STEWART- COUSI NS:
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The bill is passed.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

227, by Senator Schnei dernman, Senate Print
4305, an act to anend the Crimnal Procedure
Law.

SENATOR VOLKER: Expl anati on.

ACTI NG PRESI DENT STEWART- COUSI NS:
An expl anati on has been requested, Senator
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

This is a bill that is a part of an
effort that we're undertaking to take a | ook
at grand jury practices and processes in the
court that inpose an undue burden on
wi t nesses, on defendants, on plaintiffs, and
on third parties. And this bill very sinply
shifts the burden of denonstrating why bai
shoul d not be exoner at ed.

Currently, under New York State
law, if a defendant is brought in, either they
can make bail or not make bail. |If they don't

make bail, then they're incarcerated. |f they
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make bail, they are rel eased. After 45 days,
those who are incarcerated nust be |let out
under the current state of |aw.

However, if you make bail, there's
absol utely no pressure on the prosecutor to
nove forward in an expeditious nanner to seek
grand jury action. Defendants are routinely
brought in over and over again. There really
is very little that they can do.

So this bill shifts the burden to

say that after 45 days a defendant may

apply -- it's at the discretion of the
defendant -- and a court nmay grant an order
exonerating bail, giving them back their

noney. The prosecutor is free to show good
cause as to why the grand jury hasn't
pr oceeded.

The problem now is that the burden
is not on the prosecutor to either nove
forward quickly or to show cause in court why
it is taking so |ong.

So this is something that is ained
at increasing efficiency and efficacy and to

correct the sort of anomal ous situati on where
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peopl e who don't make bail are out after

45 days with no noney and no other restraints,
wher eas soneone who does nake bail can be
dragged out for nonths and nonths and nonths
awai ting action in a grand jury over which

t hey have no influence, while the prosecutor
who controls whether the grand jury noves
forward or not has no burden to proceed.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Vol ker, why do you rise?

SENATOR VOLKER: Madam Pr esi dent,
on the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Vol ker, on the bill.

SENATOR VOLKER: Yeah. This bil
apparently came, ny research shows, froma Law
Journal article several years ago that
commi serates with the people who are charged
in saying, well, their famlies may have put
up the -- have to put up the bail and so
forth, and says, you know, we nust be nore
synpathetic to those that are charged with

crines.
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Senat or Schnei derman, | mnust say to
you that you have handl ed the Codes Comittee
with aplonb and dignity and so forth and have
managed it very well. However, having said
that, you have let out sonme bills that | had
buried for many, many, many, nany years.

And one of the things that |
noticed is that you have had a tendency to be
far nore supportive of the defendant than the
prosecution. And that nmeans that there are
victinms out there who | think have sone rea
conpl ai nt s.

Here's a problemw th this bill
that you probably didn't think of, because the
Law Journal is a New York City paper. 1In the
rural areas, grand juries do not neet on a
regul ar basis. There are many counties, for
instance, in ny district where they don't neet
on a regul ar basis. They may not neet for
45 days; it's very, very possible.

And the result of this is that what
this bill will do is create a huge nanagenent
problem for the district attorneys. In fact,

even in New York City and in places where
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there are frequent grand juries, shall we say,
or continuing grand juries, it will create a
real tracking problemfor the grand jury and
in sonme ways nmaybe even the victim who has
got to find out what's going on, won't be able
to find out fromtine to tine.

Now, yesterday we had a bill that
you sponsored that said the court can waive
mandatory fees and surcharges. That's al
wel | and good. But on the other hand, what it
does is it says that we feel very sorry for
certain defendants. But on the other hand, we

nmust understand these peopl e have been charged

with crines. |In nost cases, they have
previ ously been charged with crimes -- in nost
cases -- or convicted.

It seens to nme that the 45-day rule
here -- and | understand that the defense
attorneys really like this ruling, and they
can keep a close eye on these cases and nake
sure that they can pop in at any given tine.

And by the way, the local courts in
upstate New York will have costs connected

with this, because if there's a 45-day rule,
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they're going to have to deal with that.

| just think that this bill,
al t hough well -intentioned, will create a
probl em for the district attorneys, who are
very much opposed to this. In fact, the
di strict attorneys have been very nuch opposed
to nost of what has been happening. Certainly
the drug reformbill, every district attorney
in this state opposed except for one, and, you
know, he's a -- well, every district attorney
in the state but one opposed the bill.

And | think what we've got to
realize is that it's up to this Senate, that
has al ways been the defender of the victinms,
to do everything we can to protect the victins
nore than or as nuch as, certainly, as the
defendants. And | just think this bil
doesn't fit that nold.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are there any other Senators wi shing to be
heard on the bill?

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. Yes, on the
bill.
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We di scussed this at great |length
at the Codes Committee, and | just wanted to
rai se a couple of points that I think are
important in practice. This bill my sound
logical on its face, but in practice |I don't
think it's going to work, and it's going to
cause an extrenely greater burden on the
prosecutors in this state.

The rationale | heard yesterday was
basically that people who don't have their
180. 80 hearing or the hearing on probable
cause sonetines get released on bail, or if
you're in jail and you get rel eased on your
own recogni zance after 45 days, and therefore
if soneone is out on bail they should have
that 45-day right.

But as a practical matter -- and
that makes sense, in ny mnd, as far as when
persons are incarcerated and they can't nake
bail, to have a period of time beyond which
they are rel eased. Because it's unfair for
peopl e who just can't nake bail if the
prosecution hasn't prosecuted in an

expedi ti ous way.
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The problemw th this is that if
bail is in fact posted, and in nany cases on
very serious crimes, the district attorney has
nore tinme within which to present their case
to the grand jury. And what happens
oftentimes is those that the nore serious
crinmes, they do need nore time to go to the
grand jury to present their case and get
i ndi ct ment s.

And oftentimes the DA's office wll
concentrate on speed on those cases where
peopl e are incarcerated without bail so that
they're not rel eased without an indictnment and
anot her bail hearing.

So what will happen in this
situation is that if everybody gets an
automati c exoneration of bail after 45 days,
on every case the district attorney is going
to have to cone forward and show why this
shoul d not happen.

In other words, the burden is on
the district attorney's office on every case
where soneone wants their bail exonerated.

Whi ch neans they're going to have to nove nore
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qui ckly wi thout any nore resources to indict
t hose cases as well as those cases where
people are in jail w thout bail

And it seens to nme shifting the
burden when soneone is out of jail and al ready
posted bail is not a good idea. If the person
is at liberty, they've posted bail, they' ve
al ready paid their bail bondsnan and there's
no additional fee as this case is pending,
that seens to nme sufficient to protect that
person's interest, because they' re out at
liberty.

If they want their bail exonerated,
they could then go into the court, the
def endants can, and nake an application to the
court. So there's protection. |If you fee
you need your bail bond exonerated because you
need the property released that's the security
for the bond, well, you can nake an
application to the court and the court can
rel ease or exonerate the bond.

But in every case now, the burden
is reversed, requiring the district attorney

to do that, show good cause why the bai
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shoul d not be exonerated. And in addition, if
the bail is exonerated and a defendant is

i ndicted and they do appear before a superior
court judge, they are going to nost |ikely
have to post bond again -- another fee, nore
security, and the Ilike.

Rat her than the bond that was
posted preindictnent being sufficient to cover
t he bal ance of the case, or being deened to be
sufficient bond without having to present any
nore noney or provide any nore security.

So | guess, in short, the reason
I"magainst this bill is that the current
systemworks, it protects those people who are
injail and can't nake bail by automatic
rel ease after a certain period of tine. It
protects those that are out on bail who
certainly have the right to exonerate the bai
if they choose to and nay have to pay anot her
bond if and when they're indicted. The system
wor ks.  Why present anot her burden on the
district attorney's office to have to cone in
every time sonmeone makes an application for

bond?
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And we tal k about repeatedly
unfunded nandates, we're not going to burden
our localities or our counties with nore
costs. Well, this is going to be an
additional cost. And it's an unfunded
mandate, and it just doesn't nake good sense
froman adm nistration of justice as well.

So I"'mgoing to vote no on this
bill as well. Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Bonaci c.

SENATOR BONACI C: Wul d Senat or
Schnei derman just yield for a coupl e of
guestions?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you yi el d?

SENATOR SCHNEI DERMAN: Yes, Madam
Presi dent .

SENATOR BONACI C: Have the state
di strict attorneys taken a position on your
bill?

SENATOR SCHNEI DERMAN: No.

Contrary to the assertions earlier today that
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they're in opposition, we have received no
opposition fromthe district attorneys to this
bill.

SENATOR BONACI C. Wul d you yield
t o anot her question, Senator Schnei der man?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMVAN: Yes, Madam
Presi dent .

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

Do you have any statistics, say for
the last three years, on was the posting of
bail for defendants, was it cash or was it
bail bond? Wuld you have any of those

statistics, what percentage?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, | do not have the
statistics. | know that a very high

proportion are bail bonds. But we can try and
track down sone records, if that woul d pl ease
t he Senat or.

SENATOR BONACI C: Woul d Senat or
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Schnei derman continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMAN: Yes, Madam
Presi dent .

SENATOR BONACI C. I n your
judgnment, as a matter of state policy, what
gri evance were you trying to alleviate by
virtue of your legislation? Ws it a
financial hardship on the fanmlies of the
def endant that were posting the bail or put up
the cash that they could get their noney back
sooner? Was that what notivated you to do
this |legislation?

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, that was a concern. But
| think that this really was nore -- because
there are many situations where fam |y nenbers
or third parties will put up noney for
sonmeone's bail and then, you know, their noney
can be held up indefinitely under the current
system And that's what we're seeking to

change.
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But the focus really is on the fair
and efficient adm nistration of justice.

You' ve got to put the burden where the burden
bel ongs. And in this case, where the
prosecutor has all the discretion about how
fast you nove along things to the grand jury,
we're just seeking to shift the burden.

It's a very simlar process to what
exi sts today that soneone can go in to seek
exoneration of bail today. This doesn't
change that, it just shifts the burden so that
the prosecutor, who is in total control of how
fast the grand jury noves along, will have to
bear the burden of showing why it hasn't noved
al ong. Which, incidentally, could include
that you're in a rural area or the grand jury
is not neeting. That's good cause.

So those were the considerations.

SENATOR BONACI C. Thank you,
Senat or Schnei der man.

On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Bonacic, on the bill.

SENATOR BONACI C: I"d like to
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associ ate nyself with Senator DeFrancisco. |
think the courts are working fine with the
judges, the district attorneys, in terns of
timeliness.

As to Senator Schneiderman's
concern about financial hardship, as |
understand the process, if | ama defendant
for a serious crine and | have to post a bail,
let's say a bail of $50,000, usually if | have
an asset or ny famly has an asset, let's say
a house, they put their house up and they go
to a bail bondsman and they pay that bai
bondsman 10 percent prem um of $50, 000 to get
t hat bond.

So in the case that | gave, it
m ght be $5,000 that they would have to pay
the bail bondsman for $50,000 worth of a bond
to get exonerated. Ckay?

Now, once the noney is paid to the
bail bondsman, it's paid. |It's never com ng
back. Because the purpose of the bond is to
ensure that you're going to show up at the
time of trial, you' re not going to flee

justice.
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So in terns of relieving financial
har dshi p, when that bond prem umis paid,
you're never get getting it back, because you
paid for the bond. So |I just want to nake
that clear.

So your concern about alleviating
financial hardship, if nost of the cases are
bonds put up for bail, then your concern is
not being achieved. But | just say that in
ternms of enlightennment as opposed to the
reason why |I'mvoting against this bill.

And the main reason is we have
communi cated with the district attorneys in
our area. They think this is a terrible bill.
They manage the grand jury; in the rura
areas, it works a lot differently. And, you
know, there are constitutional objections to a
speedy trial that you al ways have that, a
def endant, to nake sure that justice del ayed
is not justice not served.

So | think the constitutiona
protections are there. And | don't think this
Legi sl ature shoul d be m cromanagi ng t he

crimnal justice courts.
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And anot her purpose of
clarification, Senator Schneiderman alluded to
plaintiffs, he alluded to witnesses. | think
it's usually the people, no plaintiffs. In
crimnal justice, it's the people versus the
crimnal defendant. He's not a crimnal yet
until he's convicted, the defendant.

So for the reasons that |'ve
di scussed, |I'mvoting no.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Lanza.

SENATOR LANZA: Thank you, Madam
President. | rise to oppose this |egislation.

On its face, it nay seemlike a
pretty innocuous piece of legislation. But I
t hi nk when you put it in the context of how
you actually prosecute a crine in this state
in our courts, you see the problemthat I
think will occur if enacted.

Let's understand why and when and
under which circunstances bail is set. Wen

soneone is arrested for a serious crine, a
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felony, in this state there's an arrai gnnment.
And at that arrai gnnent the prosecutor nakes a
bai| application. The defendant has an
opportunity to be heard. A judge reviews the
argunments, | ooks at the defendant's past
history, if there is one, the defendant's rap
sheet, and sets bail only if it is determ ned
that the defendant who is charged with a
felony, a serious crinme, presents a flight
risk. That's why we have bail set.

There's due process, it occurs at
the arraignnment, the rap sheet is | ooked at.
Per haps we have a defendant who has comitted
crinmes in the past who has not shown up to
court, there are bench warrants issued. Al
that is considered. And in the interests of
protecting the people and the process, bail is
only set when the court decides that this
def endant cannot be trusted to return to court
during the pendency of the prosecution.

And it works. Most of the tine.
Coul d you imagine if in the Bernie Madoff case
you had bail set -- because given the

ci rcunst ances of the case, you' re not supposed
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to actually consider the underlying crine,
whether it's nurder or burglary or robbery.
But in fact, as a matter of practice, it is
factored in, the theory being that the nore
serious the crine, the nore serious the
ultimate potential penalty, the higher the
flight risk that is presented.

So could you inmagine in the case of
Berni e Madoff, when all that noney is being
stol en, when you have a person of neans who
can hop on a plane and go anywhere he wants,
if he so chooses, to avoid and evade justice?
Coul d you imagi ne bail being set in that case
after 45 days for no reason except that
45 days have passed, that all of a sudden,
automatically, bail is exonerated?

Do you think Bernie Madoff woul d
continue to cone to court? O do you think he
woul d take off on a plane and go to the
corners of the earth and evade justice? O
course that's what Bernie Madoff woul d do.

Now, you m ght say, well, that's a
white-collar crime, it only involved the

bi | ki ng of Americans and their financia
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circunstances. But the sanme woul d occur in
serious cases of rape, nurder, burglary,
robbery. It is bail that in many cases keeps
a defendant returning to court to face
justice.

Remenber, this is a defendant who
is not injail. Their liberty is not being
denied at this point. They're free to cone
and go, in nost cases, but they nust return to
court. And it's because they have bali
hangi ng over their heads.

It's been said that this is so that
we can shift the burden to the prosecution.
The burden is already there. The people, the
prosecutors who represent the people, they
al ready have the burden of naking the argunent
for bail.

And if there are truly changed
ci rcunst ances within those 45 days -- then,
goi ng back to the Bernie Madoff case, a very
conplicated case, there's a reason why you
m ght not have an indictnent in 45 days. You
need to marshal the evidence, speak to the

wi tnesses. Very conplicated case.
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To force the prosecution to rush
to rush to the grand jury to seek an
indictment sinply to avoid having the
def endant rel eased -- which woul d happen under
this legislation -- would not, | think, be
consistent with the adm nistration of justice
in this state.

But in the case where | think the
sponsor of the bill | think is focusing on the
fact that perhaps after 45 days we don't have
an indictnment, perhaps it means that the
prosecution really doesn't have a good case or
is sitting on their hands or is not really
doing their job properly on behalf of the
people. O that something has changed with
respect to new evidence that suggests that
maybe this is a case that we will not have an
indictment within the statutory 30/ 30 speedy
trial tinme -- six nonths, by the way, as has
been sai d.

Well, then, the system al ready
all ows for the defendant to appear before the
court, under the present |aw, and nake new

application and present that argunment. And it
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occurs all the tinme in this state. |If that is
real |y what has occurred, we have those
changed circunstances, that argunent can be
made ri ght now.

And quite often a judge will 1ook
at that new evi dence, those changed
ci rcunst ances, and sonetines the prosecutor
even agrees and renpoves or agrees wth bai
being lifted and the case continues until and
if there's an indictnment. So we have the
ability to do that under the present |aw.

There's anot her issue here, and
it's cost. By setting an arbitrary date of
45 days -- again, there's no rhyne or reason
as to why we're selecting 45 days as the tine
in which a prosecutor nust bring an indictnent
or else bail is going to be exonerated -- that
woul d nmean that we'd have to have anot her
forced court date 45 days after the
arrai gnnent of every felony case in this
state.

Whi ch woul d nmean you' d have to
bri ng the defendant back, you'd have to bring

t he peopl e back, the defense attorney back,
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often Legal Aid or court-appointed. You'd
have to have yet another case put on the
cal endar in our already clogged crimna
justice system

And we're not tal king about a few,
we' re tal king about thousands, tens of
t housands of new court dates that will have to
result because of this legislation. | don't
see a fiscal statement, but | can tell you the
cost to this state will be enornous, will be
enor nous, sinply because we're going to have
to drag people back to court so that we could
automatically renove bail

| think when you | ook at this piece
of legislation, which I believe will result in
nore bench warrants being ordered, nore felons
evadi ng justice, nore defendants not returning
to court -- | think when you put this in the
context of the legislation which reduced the
sentence on nmany very serious drug crinmes in
this state, when you put it in the context,
together with that, with the downturn in the
econony and with sone of the other measures

|'ve seen pass the Assenbly already and maybe
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com ng before this house, | believe that

t oget her they represent the gathering storm
clouds of a new crinme wave in this state. And
| think it's sonething that we need to be
very, very m ndful of.

There's a reason why bail is set on
very serious felony cases. | know one of the
argurments with respect to why 45 days is that
because in the law as it exists today, if
you're incarcerated, if your liberty has been
taken fromyou during the pendency of a felony
case, where you haven't either nade bail or
you're held w thout bail because of the
serious risk of flight that you presented,
that if a DA's office, if the prosecutor
doesn't bring an indictnent within 45 days,
you' re rel eased.

That makes nore sense. Your
| i berty has been taken, you're incarcerated.
| think under those circunstances, everyone
agrees that we mght want to put an extra
burden on the people to give an extra
incentive to the prosecutor to bring that

indictment. And if you haven't done that in
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45 days, then I think we can all agree that it
does nmke sense that at that point you ought
to be rel eased.

But that | don't think is the right
anal ogy with respect to what's happeni ng here.
In these cases, defendants are already out,
they're not incarcerated. It is the bai
which is set in order to provide an incentive
to have themreturn to court. | think by just
automatically and arbitrarily renoving that
bail will result in many, nmany felons in this
state evadi ng justice.

And that's why | oppose this
| egi sl ati on, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Are there any other Senators
wi shing to coment on the bill?

Senat or Mor ahan.

SENATOR MORAHAN: Is it too late
to ask the sponsor to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, will you yiel d?

SENATOR SCHNEI DERVAN: Yes, Madam
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Presi dent .

SENATOR MORAHAN: Senator, | just
want sone clarifications on sone of the
aspects of this bill.

If, for exanple, we don't have a
grand jury neeting regularly or whatever,
certainly the judge still has the ability,
upon application by the prosecution, to
conti nue the bail

SENATOR SCHNEI DERMVAN: Thr ough
you, Madam President, | really think the scope
of the change that will be nade by this
legislation is really, | think, being
over st at ed.

A grand jury that is not meeting
because you're in a rural area where it
doesn't neet regularly, that clearly would
constitute good cause for a judge to say yes,
you're not getting your bail exonerated.

Currently, if you want your bai
exoner at ed, you nake an application to the
court. Under this bill, if you want your bai
exoner at ed, you nake an application to the

court. It just shifts the burden. But under
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this legislation, if there is good cause
shown, the court has to deny the exoneration
of bail.

So if there's a problemthat the
grand jury isn't meeting regularly enough,
good cause shown. That is absolutely
protected under this |egislation.

SENATOR MORAHAN: May | conti nue
to ask the Senator to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei derman, do you continue to
yi el d?

SENATOR SCHNEI DERMVAN: Yes, Madam
Presi dent .

SENATOR MORAHAN: So in other
words, Senator, if a situation arises that
woul d al | ow sonmeone to apply to get off bail
so to speak, after 45 days because there's
been no grand jury finding, the judge stil
has the discretion upon that application to
continue bail for whatever reasons the judge
feels is the right reason?

SENATOR SCHNEI DERMAN: Thr ough

you, Madam President, absolutely. This is

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4031

sonmet hing that requires a defendant to nake an
appl i cation.

And agai n, today, before we enact
this bill, the defendant can al so make an
application. This just shifts the burden that
the prosecutor has a little nore
responsibility for justifying why things are
taking so long. That's all this does. But
the judge absol utely has discretion to deny
t he exonerati on.

SENATOR MORAHAN: Thank you,
Senat or .

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Morahan.

Are there any other Senators
wi shing to be heard on the bill?

Heari ng none, the debate is closed.

The Secretary will please ring the
bel | s.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT STEWART- COUSI NS
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Cal |

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT STEWART- COUSI NS:

Announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunber 227 are

Senators Al esi, Bonacic, DeFrancisco, Farley,

Fl anagan, Fuschillo, Golden, Giffo, Hannon,

O Johnson, Lanza, Larkin, LaValle, Leibell

Li bous, WNarcellino, Muziarz, MDonal d,

Nozzol i o, Padavan, Ranzenhofer, Robach,

Sal and, Seward, Skel os, Vol ker, Wnner and

Young.

Ayes, 33. Nays, 28.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

Senator Klein, that conpletes the

controversial reading of the active bills on

t he cal endar.

SENATOR KLEI N: Madam Pr esi dent ,

can you pl ease recogni ze Senator Ruth

Hassel | - Thonpson for an announcenent, and then

Senat or Padavan.

ACTI NG PRESI DENT STEWART- COUSI NS
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Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam Chair

There will be an i medi ate neeting
of the Majority Conference in the Majority
Conf erence Room Room 332.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Padavan.

SENATOR PADAVAN: Madam
President, there will be an i medi ate neeting
of the Dalai Lama's preferred party, the
Republ i can Party, in Room 315.

(Laughter.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
at this tinme can we please stand at ease.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Klein.

There will be an i medi ate neeting
of the Majority Conference in Room 332, and
i mredi ate nmeeting of the Mnority Conference
in their conference room

We stand at ease.
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(Wher eupon, the Senate stood at
ease at 1:32 p.m)

(Wher eupon, the Senate reconvened
at 5:21 p.m)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
["d l'ike to announce a 5:30 Rules Conmittee
neeting. And after that, we'll proceed with
sessi on.

We'l|l stand at ease pending the
report of the Rules Conmmittee.

ACTI NG PRESI DENT STEWART- COUSI NS:
There will be a 5:30 Rules Cormittee neeting
in the Majority Conference Room Room 332.

And the Senate will stand at ease
pendi ng the report of the Rules Comttee.

(Wher eupon, the Senate stood at
ease at 5:22 p.m)

(Wher eupon, the Senate reconvened
at 5:54 p.m)

ACTI NG PRESI DENT STEWART- COUSI NS:
Mpjority Leader Smith.

SENATOR SM TH: Yes, Madam
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President. Can we return to the order of
reports of standing conmttees. | believe
there is a report of the Rules Commttee at
the desk. 1'd like to have it read at this
time.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Smith, there is a report of the Rules
Committee here at the desk.

The Secretary will read.

THE SECRETARY: Senator Smith,
fromthe Comrittee on Rules, reports the
following bill direct to third reading:

Senate Print 5451, by Senat or
Dilan, an act to anmend the Vehicle and Traffic
Law.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Smith.

SENATOR SM TH: Yes, Madam
President, at this tinme can we pl ease take up
Suppl erent al Cal endar 43A.

SENATOR LI BOUS: Poi nt of order.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Smith, mght you want to nove for the

adoption of the Rules Conmittee report?
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SENATOR SM TH: | nove that we
accept the report of the Rules Commttee.

ACTI NG PRESI DENT STEWART- COUSI NS:
Al'l those in favor of adopting the report of

the Rules Comm ttee please signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT STEWART- COUSI NS:
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT STEWART- COUSI NS:
The report of the Rules Comrittee is accepted.

SENATOR SM TH: Thank you, Madam
President. At this tine can we pl ease take up
Suppl erent al Cal endar 43A.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Secretary will read.

THE SECRETARY: Cal endar Numnber
286, by Senator Dilan, Senate Print 5451, an

act to anmend the Vehicle and Traffic Law

SENATOR LI BOUS: Lay it aside,
pl ease.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is laid aside.
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Senator Smith.

SENATOR SM TH: Yes, Madam
President. At this tine can we go to the
readi ng of the controversial cal endar.

ACTI NG PRESI DENT STEWART- COUSI NS:
W will nove to the reading of the
controversial cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
286, by Senator Dilan, Senate Print 5451, an
act to amend the Vehicle and Traffic Law

SENATOR SM TH: Madam Pr esi dent,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT STEWART- COUSI NS:
Yes, Senator Smith, there is a nmessage of
necessity. It has been received fromthe
Governor, and it is here at the desk.

SENATOR SM TH: Then | nove to

accept the nmessage of necessity.

SENATOR LI BOUS: Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Li bous.
SENATOR LI BOUS: Coul d we pl ease

have a roll call on the nessage of necessity?
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ACTI NG PRESI DENT STEWART- COUSI NS:
Al'l those Senators in favor of accepting the
nessage of necessity please signify by raising
your hands.

SENATOR LI BOUS: Madam Pr esi dent,
point of order. 1'd like to raise a point of
order, please.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Li bous.

SENATOR LI BOUS: Do the rul es not
state for a roll call that nenbers have to be
in their seats?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Li bous, yes, they do.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Announce the results.

THE SECRETARY: Ayes, 32. Nays,
29.

ACTI NG PRESI DENT STEWART- COUSI NS:
The nessage of necessity is accepted.

The bill is before the house.

SENATOR LI BOUS: Expl anati on,
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pl ease.
ACTI NG PRESI DENT STEWART- COUSI NS:

An expl anati on has been requested, Senator

Di | an.

SENATOR DI LAN: Yes, Madam
Presi dent .

This is a programbill fromthe
Governor of the State of New York. [It's known

as the MIA Financial and Reform Package.

This bill generates revenues from
five different sources, and over the course of
two years it would generate $2.9 billion.
These revenues would only apply to the
Met ropol itan Conmuter Transportation District,
which is a 12-county region that includes
New York City and the five boroughs. It also
i ncl udes the County of Nassau, SuffolKk,

Rockl and, Westchester, Orange, Putnam and
Dut chess Counti es.

The five sources are the new
l'i cense fee, which would be a $1 flat fee on
all licenses, and that's $1 per six nonths or
$2 over the course of a year. This was done

because it is easier for DW to inplenment and
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coll ect on per six nonths the validity of the

driver's license. This will generate, in a
full year, $27 mllion. This current fisca
year it will generate $6 mllion.

This increased fee of $16 above the
rate set by the state budget on D |licenses
will cost, for exanple, $78.50 for al
ei ght -year renewal s.

It al so has anot her conponent to
car registrations and reregistrations. There
will be a $25 per year increase, and this wll
be i nmposed on registrations and
reregi strations of all notor vehicles. It
W ll raise $47 million in 2009 and $141
mllion in 2010.

The third conponent is the
Met ropol itan Conmuter Transportation Mbility
Tax, otherwi se known as the payroll tax. The
tax is 34 cents per $100 of inconme. It is
i nposed on all payrolls of nore than 2500.
And also, if you are self-enployed, it would
be a payroll of nore than $10,000 for an
i ndi vi dual who is self-enployed.

And this would be effective March 1
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of this year, neaning it would be retroactive

to March 1st. It will raise approxi mately

$1 billion in 2009 and $1.5 billion in 2010.
The rate of 34 cents per $100 of

income applies to all 12 counties of the

region. State Tax and Finance will be
coll ected on a biweekly basis; the MTA will be
pai d nont hly.

School districts will be reinbursed

annual ly; that is, the school districts within
the 12-county region. The tax applies only
that applies only to public schools. Schools
are rei nbursed upon approval of the 2010
budget, and the tax is effective on these
publ i ¢ school s begi nni ng Sept enber 1st for

t hese particul ar school s.

The next charge is the taxi
surplus. It's a 50-cent-per-trip charge on
all medal I'i on taxicabs, and that would be in
New York City only. |If a cab | eaves the
region, the tax will not apply. Also, cab
owners will be liable for paying the drop-off
charge of 50 cents. And this drop-off charge

will yield $85 mllion in a fully annualized
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year. In the current fiscal year, it wll
generate $14 nillion.

There's also -- and it's the | ast
conmponent, the fifth conponent -- a car rental
fee. And that charge will be 5 percent on al
rental s of passenger vehicles within the
12-county region. And it will generate
$18 mllion in 2009, and it will generate
$35 million in 2010.

The bill also creates the MIA
Fi nanci al Assistance Fund. The fund is
subj ect to appropriation by the Legislature,
and it consists of two accounts. The first
account is the Mbility Trust Fund Account,
and the second is the Metropolitan
Transportation Authority Aid Trust Fund.

Al so included within this piece of
| egislation is the accountability portion and
the reforms. And if it's okay with you, Madam
President, | would like to defer to Senator
Perkins to explain that portion of the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or PerKkins.

SENATOR PERKI NS: Thank you very
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much.

| just want to point out that as we
have attenpted to tackle the financial needs
of the system we've al so | ooked at other
aspects that are just as nuch of a concern to
t he consunmer and obviously to the region. In
particul ar, we | ooked at sone neasures rel ated
to the governance of the MIA -- in other
wor ds, | ooking for nore transparency and
accountability -- and several mneasures are
part of the legislation that speak to that in
ternms of preventing abuse, providing nore
transparency, reporting and accountability,

i mprovi ng the governance of the MIA, enhancing
the process for the five-year plan, targeting
MI'A contracts.

And so | think that the |egislation
begins to be nore conprehensive just beyond
the financial needs but also in terns of sone
of the other concerns that so many nenbers
have rai sed about how do we nake the MIA a
nore responsive, a nore accountable, a nore
transparent agency for the sake of the folks

in the region and obviously for the sake of
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the state.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Yes, |
don't know who to ask this of, Senator Dilan
or Senator PerKkins.

ACTI NG PRESI DENT STEWART- COUSI NS:
Who woul d you like to yield?

SENATOR DeFRANCI SCO Actual |y,
I'"d Iike Senator Smith to yield, because it's
about procedure. |If he chooses to. Wuld he
yi el d, Senator Smth?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Smith has not spoken on the bill, so
therefore your request is not in order.

SENATOR DeFRANCI SCO Al'l right,
then 1'll ask Senator Perkins if he would
yield to a question.

ACTI NG PRESI DENT STEWART- COUSI NS

Senator Perkins, will you yield for a
guestion?

SENATOR PERKI NS: Yes, by al
means.

SENATOR DeFRANCI SCO Senat or,
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you just nmentioned the transparency in this
bill, and we've heard transparency throughout
t he budget process and the need for reform

May | ask you if it's fair to say
that this particular bill was generated by
private negotiati ons between Senator Smth,
Assenbly Speaker Silver, and the Governor, and
t hese negotiations were all behind cl osed
doors?

SENATOR PERKI NS: There's no
question -- through you, Madam Presi dent,
there's no question that they played an
important role in this process.

But | do know that we've had
several hearings by the Transportation
Committee, by ny commttee. W ve gotten
i nput from nenbers actually in terns of
commttee neetings here in Al bany, from
menbers particularly in the nost recent
hearing, a neeting in which there was a | ot of
concern expressed about transparency and
accountability and the intractability of the
MTA especially in the past when you were in

the majority, so to speak
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And so we thought we woul d take
that into consideration and try to capture it
in the legislation you have before you.

SENATOR DeFRANCI SCO W |
Senator Perkins yield to another question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes. Yes.

SENATOR DeFRANCI SCO Senat or
Perkins, isn't it fair to say that this bil
was just printed and handed out at
approximately 3:15 or 3:30 this afternoon?

SENATOR PERKI NS: Yes.

SENATOR DeFRANCI SCO Wul d
Senator Perkins yield to another question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes, | do.

SENATOR DeFRANCI SCO Senat or
Perkins, in order to vote on this particular
bill it was necessary for the Governor to
provide to us a nessage of necessity to pass a
bill three hours after it was printed. And a

nessage of necessity that really waives the at
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| east three days that people should be able to
react to the bill.

Do you find that troubling at all?

SENATOR PERKI NS: Thr ough you,
Madam Presi dent, there's no question that the
urgency of the matter dictated a process, a
procedure that called for a nessage of
necessity. A practice that | don't think is
unique in this case in this particular body,
at least in ny short period of tinme here,
wher eby such i medi ate type of action was
necessary, and has proven in the past to be an
approach that provided for the kind of
di al ogue and the kind of debate that's taking
pl ace now. And al so, you know, the nedia that
has al so hel ped to get the information out.

So while there are nore idea
ci rcunst ances, the urgency of the matter
obviously called for us to use the process
that we're using. | think that neverthel ess
it will provide the kind of opportunity to
beconme fully famliar with these issues.
After all, this crisis is not newto us. And,

in fact, we've been deliberating on this for
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sone time now one way or another.

SENATOR DeFRANCI SCO Wul d
Senator Perkins yield to another question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes. Through
you, Madam Presi dent.

SENATOR DeFRANCI SCO Senat or
Per ki ns, |ast year when the Senate rul es cane
out, there was an anendnent request in order
to anend the rules so that we do away with the
nessage of necessity. And that was brought by
the Denbcrat mnority at that tine.

Did you vote for that?

SENATOR PERKI NS: Thr ough you,
Madam President. | would Iike to focus on the
bill and the | egislation before us as the nost

rel evant question.

However, assuming that | did, as
you suggest, vote for it, | think it's not
quite as germane as what is in front of us
with respect to this particular bill.

SENATOR DeFRANCI SCO On the
bill.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco, on the bill.

SENATOR DeFRANCI SCO I think
t hat expl anati on was transparent enough to the
voters of this state. There were votes, there
were attenpts by the then Senate mnority
Denocrats to do away with this process,
because we need nore transparency so the
public can react. So that these businesses
that are going to get killed under this bil
can react and actually nount up sone kind of
opposition. O the school districts that
aren't going to be reinbursed, the parochia
school s, can nmount sone kind of canpaign
against the bill. O the districts that are
being hit very hard in other ways can react to
it.

That was what was requested. There
was a | awsuit brought by Senator Liz Krueger
and ot hers demandi ng that the system stop.

And we have a reform conm ssi on headed by
Senat or Val esky where we're going to make sure
that their canpaign prom ses were -- the

Senat e Denocrats' canpai gn prorm ses were in
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fact fulfilled.

We have had two major bills, series
of major bills for the budget, and we needed
nmessages of necessity for some of them It
was nhegotiated by three New York Gty
Denocrats in a room

W have a nulti-billion-dollar bil
that we're voting on today that was handed to
us about three hours ago, also requiring a
nessage of necessity. And in the bill it
apparently has sone new transparency
provi sions which we'll get to when we di scuss
the specific bills. But the whole process is
anyt hing but transparent, in that it was
negoti ated by the sane three New York Gty
Denocrats in a room

And that's contrary to what was
prom sed and what was denanded by the now
Senate Majority during their canpaign to take
over the mpgjority. And to suggest that we've
debated this bill, we've gotten input from
vari ous people, is just not the case. It's
sinply not the case.

And as a result, no matter what
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this bill says, the process is flawed, it's
contrary to what was demanded by the Senate
Majority, and it's sinply wong. And to say
that there's circunstances that are such that
we've got to do it right now -- this issue has
been before this house by the MIA since the
begi nni ng of the year. To suggest that now we
have to do it because there's an energency to
get it done today is nonsense.

The real reason is the new Majority
doesn't want this out there so that the people
who are against it can start | obbyi ng agai nst
t hem and have sone real input to try to end
this bill or try termnate this bill or avoid
having this bill passed to the detrinment of
our conmunities.

So the process concerns me, but the
substance is just as bad, and other Senators
will get into that.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fl anagan.

SENATOR FLANAGAN: Thank you,

Madam Pr esi dent . | would ask Senator Dilan if
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he woul d yi el d.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Dilan, will you yield for questions?
SENATOR DI LAN: Yes.
SENATOR FLANAGAN: Senator Dil an,

I was listening to you in your opening renarks
in explaining the bill, and you referenced
that this was a programbill at the request of
t he Governor, and you and Senator Perkins are
the prime sponsors.

| just want to reiterate that this
is a programbill fromthe Governor of the
State of New York.

SENATOR DI LAN: That is correct.

SENATOR FLANAGAN: | would Iike
to ask you a series of questions relative to a
policy that was enacted nost recently by the
Governor of our state through an executive
order on April 27th of this year, and that had
to do with mandate relief and the inposition
of mandates on | ocal governnents.

I was wondering if you were
famliar wth that executive order

SENATOR DI LAN: Thr ough you,
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Madam President, | amnot going to respond to
any particular policy or executive orders of
the Governor. | wll respond to questions
within this bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fl anagan.

SENATOR FLANAGAN: Madam
President, maybe | can rephrase nmy question so
that it nakes nore sense, because it clearly
relates to this bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR FLANAGAN: Madam
President, |ast week the Governor of the State
of New York canme out with an executive order
about mandate relief. It spoke to inposing
nore mandates on | ocal governnents and cane
through with a very clear process that we have
advocated on this side of the aisle for a
nunber of years, but that now was inpl enented
through the inposition of an executive order.

It is directly related to the bill
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that is before us, because if we ever had to
| ook up "mandate" and try to find a picture of
it or a definition of it, this bill is the
qui ntessential mandate. Wether you're a
not-for-profit, you're a library or a
muni ci pality, you're a school district, you're
a small business enployer, this is a brand-new
mul ti-billion-dollar mandate bei ng i nposed by
the Senate Denocrats, the Assenbly Denocrats,
and the CGovernor of the State of New York.

In that executive order, the
Governor had laid out a nunber of criteria
t hat have to acconpany any piece of
| egislation that is either put forth by a
state agency -- as defined by the Governor,
not by this body, as any public authority --
and it is clearly a programbill. It has to
do with the Metropolitan Transportation
Aut hority, which is a public authority,
defined as a state agency in that executive
or der.

So ny question is absolutely
relevant to this bill. And I would ask

Senator Dilan, pursuant to that executive
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order, if he has a local fiscal inpact
statenent fromthe Governor's office that
acconmpanies this bill.

SENATOR DI LAN: Vell, | don't.
read to you what this particular bil
gener at es.

And then again, if you' re asking
about the Governor's executive order, |'m not
prepared to answer that question.

SENATOR FLANAGAN: Madam
President, is there anybody in the Senate
Majority who is prepared to answer a question
relative to the executive requirenents that
are supposed to acconpany this |egislation
that they are advanci ng?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fl anagan, | think you should direct
your question to a Senator and then we can
have that Senator vyield.

SENATOR FLANAGAN: I woul d ask
Senator Smith if he would vyield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Agai n, as we noted when Senator DeFrancisco

asked for Senator Smith to yield, since
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Senator Smith has not spoken on the bill, he
woul d not be the appropriate person to yield.

SENATOR FLANAGAN: Vel |, Senator
Smth introduced the bill. |If he prefers not
to yield, nmaybe then the chai rnman of the
Senate Finance Committee, Senator Kruger,
woul d yield, inasnuch as this deals with
fiscal inplications for the state.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Skel os, why do you rise?

SENATOR SKELGCS: Madam Pr esi dent,
just a point of order.

I was wondering, when Senator Smth
noved to accept the nessage of necessity,
whet her that's essentially speaking on the
bill, the nmessage of necessity to bring the
bill to the floor.

ACTI NG PRESI DENT STEWART- COUSI NS:
H s exchange was because he is the chairman of
the Rules Committee, and it was in that
capacity that he spoke.

SENATOR FLANAGAN: So, Madam
President, | take it that Senator Smith is

refusing to yield unless he has spoken on the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4057

bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fl anagan, certainly there's no
refusal. What is being stated is that the
qguestion regardi ng the executive order and the
Governor's executive order will not be the
subj ect of this discourse as we discuss the
bill.

SENATOR FLANAGAN: Madam
President, with all due respect, it will be
the subject of this discourse, and | wll
speak on the bill and raise these points in
t hat context.

And I"'mgoing to nake it very clear
I"mgoing to speak on the bill because
apparently there's nobody on the Senate
Majority side who is willing to yield to a
series of questions on sonething that is
extrenely inportant to everybody in the State
of New York, regardl ess of where you live.

So | will detail the executive
order that | again would state is directly
related to this bill --

ACTI NG PRESI DENT STEWART- COUSI NS:
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Senat or Fl anagan, on the bill.

SENATOR FLANAGAN: -- issued by
the Governor on April 27th of 2009, and it
contains the follow ng basic points: That no
state agency shall recommend, publish, or
submt any regul ati on containing a mandate
wi t hout an accounting of the inpact of such
mandat e on | ocal governnents.

It goes on to further say that any
bill containing a nandate that was of fered by
a state agency -- which is exactly defined by
the executive order -- to the Legislature mnust
be acconpanied by a | ocal fiscal inpact
st at enent .

It al so goes on to say that there
has to be an estimate of the present and
future cost of conpliance, a description of
t he net hodol ogy used to estinate such present
and future cost inpacts, and a summary of the
i nputs sought and obtained fromthe affected
| ocal governnments and a cost-benefit analysis
of such mandat e.

Now, this didn't cone from Senat or

Skelos, it didn't cone from Senator Dilan, it
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didn't cone fromne, it came fromthe Governor
of the State of New York. So | would expect,
in fulfilling his obligations and duties and
in working with the Legislature, that he woul d
bring forth the background material so that we
as legislators, and in turn our constituents
in the public, would be able to see exactly
the criteria that we use. What's the

nmet hodol ogy, what's the cost-benefit anal ysis,
how do they believe that this will affect

not-for-profits, how does the Governor believe

this will affect libraries, how does the
Governor believe this will affect snal
enpl oyers.

But the problemis nobody wants to
deal with that. And you know what, that's too
bad. Because if people are unconfortabl e,
that's part of the process that we're dealing
with right now It goes to the core of what
Senat or DeFranci sco spoke to about
transparency and di scl osure.

Separate point. | would ask -- and
I"mgoing to preface this by saying | realize

that she has not spoken on the bill, but I'm
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asking as a courtesy, because | have an
education-rel ated question. 1'm asking the
chair of the Senate Education Conmittee,
Senat or Oppenheiner, if she would yield to a
guesti on.

ACTI NG PRESI DENT STEWART- COUSI NS:
The request, Senator Flanagan, is out of
order. |If you would want to continue to
speak - -

SENATOR FLANAGAN: Madam
President, that is a strict interpretation of
the rule. I'masking as a courtesy if the
Senat e Education Committee chair would yield
on an education-rel ated questi on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Klein, why do you rise?

SENATOR KLEI N: Madam Pr esi dent,
poi nt of order.

According to Rule 9.4B, it shal
not be in order for a Senator with right to
the floor to ask another Senator to yield to a
guestion unl ess such Senator has previously
spoken in the debate on the matter. So that's

t he section, Madam Presi dent.
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SENATOR FLANAGAN: Madam
President, I'll just continue on the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
On the bill, Senator Flanagan.

SENATOR FLANAGAN: And | actually
do hope that our constituents are watching
this, because here's ny question. [|'Il ask it
rhetorically, since nobody is apparently
willing to answer it.

On page 13 of the bill, there's
| anguage, lines 35 to 43, Section 2A, that
tal ks about the suspension of the schoo
payrol |l tax that would be paid by our schoo
districts. It says if we don't have the noney
t hrough an appropriation that there would be a
si x-nmont h suspension for school districts from
maki ng that paynment. But thereafter, there's
no suspension, and they have to keep paying it
no matter what we do in terns of noney.

So if we don't come up with the
noney, we give a hiatus, not unlike the car
conpani es are doing right now for people who
| ose their jobs. But after a certain point,

school districts continue to have to pay the
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school payroll tax with absolutely no
guarantee that they will be reinbursed.

And | couldn't go back in good
faith, and none of ny coll eagues could go back
in good faith and tell our school districts

right now Don't worry, the noney is there.

There's no $60 mllion, there's no
$97 million, there's no $100 nmillion in this
bill. There's no appropriation. There's a

promse. And it says it's the intent. But if
you | ook at this |anguage that | just
referenced, it should nake anybody who works
for a school district very nervous.

| can't for the life of ne
understand why this was ever put in in the
first place. If the idea was to hold schoo
di stricts harm ess, not create a problemfor
them why was there not an exenption to begin
with? It would have made a | ot nore sense to
do it that way. School districts are sinply
not going to believe us. They're not going to
believe it until they actually see the noney.

And as a result, there will be a

direct correlation between this action that
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you' re taking and raising | ocal property
taxes. 1'mgoing to say that, all ny
col | eagues are going to say that, because
you're adding a cost and there's no guarantee
that the noney is going to come back

Now, this reinbursenent does not
apply to our not-for-profits. It doesn't
apply to our private or nonpublic schools.
have a school in nmy district, the Ceary
School for the Deaf. | know Senator Fol ey has
St. Mary's in East Islip, Dowing College in
Cakdal e. There's a lot of institutions that
are not going to be exenpted the way school
districts are. |t doesn't nake sense.

| believe that this is a bad step
in the wong direction. And it just shows
what the basic problens are when we can't even
get the sinplest of questions answered and
when we use parlianmentary procedure as an
obstacle and not as a tool to actually inform
t he public.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:

Thank you, Senator.
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Senat or Li bous.
SENATOR LI BOUS: Thank you, Madam
Presi dent .

Wul d Senator Dilan yield for a
guestion, please?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR LI BOUS: Thank you, Madam
Presi dent .

Senator, | went through this bill
And could you tell ne the part where it talks
about the road and bridge plan?

SENATOR DI LAN: | believe that
there's an understanding and a conmmitnent to
address the hi ghways and bridge --

SENATOR SALAND: Wul d you suffer

an interruption?

SENATOR DI LAN:

SENATOR SALAND:

Is he speaking to

"' m having a

difficult time --

I"'mhaving a difficult tine

hearing the Senator. |If he m ght speak just a
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little bit | ouder.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Dilan, he can't hear you.

SENATOR DI LAN: Ch, he can't hear
me.

There's a legislative intent in
this bill that woul d address that issue.

SENATOR LI BOUS: Madam Pr esi dent,
woul d Senator Dilan yield for another
guesti on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR LI BOUS: How does
| egi slative intent address an issue?

SENATOR DI LAN: Ri ght now we're
dealing in this legislation with the MA
fi nanci al package, which deals with their
operating deficit and also a two-year capital
plan. There's legislative intent in this bil
that will address the issue of highway and
bridges for the entire State of New York in
this bill.
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Currently our capital plan does not
end till the end of the year, and we will be
addressing that in a five-year plan.

SENATOR LI BOUS: Madam Pr esi dent,
will the Senator continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR LI BOUS: Senator Dil an,

could you then tell ne what revenues in this

bill will address the capital road and bridge
pl an?

SENATOR DI LAN: Vell, at this
particular plan, | cannot tell you what
revenues we will be looking at. And | think

heard sonmeone nention or | read sonewhere
today that if we knew the answer to that right
now, it would be in this bill. So I would
i magi ne that we woul d be | ooking at that at
the appropriate tine.

SENATOR LI BOUS: Madam Pr esi dent,
woul d Senator Dilan continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS
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Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR LI BOUS: Senator, | guess
I"'m confused. You said a nonment ago that
there is an intent in here for a capital road
and bridge plan, and then you say that there
are no revenues to support that plan.

Coul d you qualify those two
st atenents, because --

SENATOR DI LAN: If you go to
page 2 of the bill, line 24, there is an
intent to address the capital needs of the
Depart nent of Transportation, including
hi ghways and bri dges and non- MTA transit
passenger freight rails and aviation and port
facilities, et cetera, in the future.

SENATOR LI BOUS: Madam Pr esi dent,
so -- if | could ask Senator Dilan one other
guesti on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, one other question?

SENATOR DI LAN: Yes.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Li bous.
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SENATOR LI BOUS: So if |
under stand you, Senator, what you're saying is
there is |l anguage that says in good faith, we
w || address that issue; however, there are no
revenues in it today to address that issue.

SENATOR DI LAN: I will repeat
again, this is an MIA financial package which
deals with the MIA and their imedi ate needs.
And it addresses a two-year plan with regard
to the payroll tax and any bonding issues. In
order to get the bonding, you needed to have
that portion in there.

There is intent in this bill. And
right now we would be fornulating at sone
point this year a five-year capital plan, |ike
we woul d do every five years. And it is the
intent to do that. And it would include the
entire State of New York to deal w th highway
and bridge needs in the dedicated trust fund.
And we will do that, just like it has been
hi storically done.

SENATOR LI BOUS: Madam Pr esi dent,
woul d t he good Senator continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS
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Senator Dilan, do you continue to yield?
SENATOR DI LAN: Yes, Madam
Presi dent .
SENATOR LI BOUS: Senator Dil an,
are you aware that since 1995 the capital plan
of the MIA and the road, bridge, and hi ghway

capi tal plan have been done sinultaneously?

SENATOR DI LAN: Can you repeat
the question? | apol ogize.

SENATOR LI BOUS: Sure, Senator, |
will repeat it.

| asked are you aware that since
1995 that a capital plan for roads and bridges
and a capital plan for the MIA have been done
si mul t aneously, they've been done together.

Each time -- I'll give you a
perfect exanple. Five years ago we did a
capital plan of $17.5 billion for roads and
bridges and $17.5 billion for the MIA.  That
has been the way the Legislature and the
Governors, both Republican and Denocrat, have
handl ed this going back to 1995. Parity,
parity for both roads and bridges and the MIA

Are you aware of that?
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SENATOR DI LAN: Madam Pr esi dent ,
yes, | am aware of that.
And as | indicated to the Senator

in ny previous response, we're tal king about a
fundi ng package for the MIA in a two-year
capital or debt to satisfy bonding.

And | indicated that there's
| egislative intent here to do exactly what the
good Senator is talking about that, and that's
not going to change. W are going to cone up
with a plan for the entire State of New York
that will address that, as has al ways been the
cust om

SENATOR LI BOUS: Madam Pr esi dent,
woul d he continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR LI BOUS: Madam Pr esi dent,
| tend to differ, because it has not always
been the custom As | stated, since 1995 both
pl ans have been done together.

So ny question to Senator Dilan is,

why isn't a road and bridge plan on the fl oor
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today along with an MIA plan? Wy today has
it been broken?

SENATOR DI LAN: Madam Pr esi dent,
t hrough you, we're dealing again with a
situation within this 12-county region to
ensure that there are no service cuts within
the area, preventing 1100 jobs from bei ng
| ost, preventing draconian increases in fares.
And | indicated to the Senator that we wll
address that.

And then again, referring to page 2
at this time, line 28, Senator: "The Governor
and the Legislature request that the
Depart nent of Transportation begi n devel opnent
of such a program i medi ately and provide the
Legi slature with an outline of the objectives
of the program and the perfornmance measures
that will be used to determ ne investnment in
transportation in the state for the next
mul ti pl e year capital program by October 1,
2009."

SENATOR LI BOUS: Thank you,
Senat or .

Madam Pr esi dent, woul d Senat or
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Dilan continue to yield?
ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR LI BOUS: Senator, | heard
you loud and clear. | heard you say that the

intent was to deal with this issue |ater on.
So I go back to ny question. Since

1995, they've been dealt with together --

SENATOR DI LAN: Continuing with
nmy response -- continuing --

SENATOR LI BOUS: Could I finish?

SENATOR DI LAN: ["l'l let you
finish.

SENATOR LI BOUS: Pl ease. Thank
you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator, continue with the question.

SENATOR LI BOUS: So ny question
is, why aren't they being addressed together
t oday?

Because in this MIA proposal, Madam

President and Senator, if | read it correctly,
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there's a capital plan being funded for the
MIA.  You're not just correcting a shortfal
situation, you' re addressing a future capital
plan for the MIA

So again, | heard you, but |I'm
confused. W have al ways done them toget her.
W' re addressing capital for the MIA today but
not hi ng for roads and bri dges.

SENATOR DI LAN: Madam Pr esi dent,
we wll continue to do it together. Currently
we are dealing with a financial plan for the
MIA that is unique, it's an enmergency
situation within this 12-county region.

There is no difference fromthe way
that we have done it in 1995. Qur current
capital plan continues to be funded, and this
Legi slature and the Governor will do a capital
plan on a tinely fashion, and it will be done
for the entire State of New York, the sanme way
it has been done in history and to the
Senator's reference of 1995.

SENATOR LI BOUS: Thank you,
Senat or .

SENATOR DI LAN: And | will

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4074

conti nue responding the same way if he
continues to ask nme the same question.

SENATOR LI BOUS: Thank you,
Senator Dil an.

And | will, Madam President, speak
on the bill now.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Libous, on the bill.

SENATOR LI BOUS: In all due
respect to Senator Dilan, who is chairmn of
the Transportation Commttee and | respect and
I like tremendously, | believe he is
incorrect. Because this bill for the MIA does
address capital needs. And there is no
capital plan or no addressing of roads and
bri dges.

I'"d Iike to continue by saying
that, you know, when the Ravitch Conm ssion
was set up, | actually chaired the
Transportation Comrittee at the tine. It was
toward the end of last year. And | was very
concerned that this was going to happen, that
we were going to have a plan that dealt with

only the MIA and bailed out the MIA and t ook
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care of the capital needs of the MIA, and
roads and bridges were not going to be to be
taken care of.

And at that tine | wote a letter
to the Governor. And, Madam President, the
ranki ng menber of the comm ttee, Senator
Val esky, joined me in that letter, and he
agreed with ne, he concurred with ne that this
coul d be a serious issue, that there would be
t he MIA bei ng addressed and not hing for
upstate roads and bridges -- and, quite
frankly, even the roads in the MIA region are
going to be ignored. Because there are roads
and bridges in the MIA region.

And Senat or Val esky joined nme in
signing a letter to Governor Paterson, and |
never got a response. And | don't know --
maybe, Senator, you got a response fromthe
Governor -- he's shaking his head no. So |
think the Governor ignored the two of us.
Because he, like | at that tine, was very
concerned about the roads and bridges |I'm sure
in Syracuse, as | was in Binghanton. Because

we were going to get shortchanged.
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And guess what, | adies and
gentlemen? W're getting shortchanged. W're
here today, we're here today dealing on an MIA
plan -- and | understand that the MIA is under
crisis. But there's capital in here for the
MIA. It would be nmuch easier for nme to say
yeah, | could support this because the MIA is
under crisis. | voted, | negotiated, | was a
pl ayer in negotiating the |last capital plan
for the MTA. | respect and understand the
i mportance of it.

But what's happening here is this
is not about a crisis plan for the MTA.  This
is an additional capital plan for the MIA
We're breaking the parity that we've had since
1995 for roads and bridges.

And, Madam President, as | look, it
gets even worse, and I'mgoing to tell you
why. Those of you in the upstate region or in
the Hudson Valley or for that natter in the
MTA regi on and on Long |sland who have roads
and bridges, in this year's budget, which ny
col | eagues on the other side of the aisle

supported, they voted to take $400 m | lion out
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of the DOT capital program That capital
program goes to roads and bridges. So the
roads and bridges throughout upstate New York
and Syracuse and Watertown and in parts of
Buf fal o and i n Bi nghanton, where | |ive, got
shortchanged again in this budget that the
ot her side of the aisle supported.

And then it gets worse when the
Denocrats passed the budget, Madam Presi dent.
It gets worse. Because the Dedicated H ghway
Fund, which is supposed to pay for roads and
bri dges, which I've preached about on the
floor of this house for years and said stop
rai ding the fund, because the noney is
supposed to go to roads and bridges -- well,
the Denocrats on the other side of the aisle
raided the fund this year. They raided it to
the tune of about $800 million. And there
will be a deficit in the Dedicated H ghway
Fund to about $1.5 billion, and a $500 mllion
operating gap for roads and bridges.

So, Madam President, | am upset as
an upstate representative -- and I woul d be

upstate if | was an MIA-regi on
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representative -- because the roads and
bridges in this state are being forgotten and
negl ected. Mbdney has been taken away in this
year's budget. There is no capital plan.

And, Madam Presi dent, Senator
Dilan, | respect your word and | believe that
you want to do sonething. But |I'll be amazed
at whether or not anything gets done, because
I don't know where you're going to find the
revenues to do it. They' ve al ways been
addr essed toget her, those tough decisions have
al wvays been made and we' ve noved forward.

This bill before us today deals
with the MITA -- not only a bailout for the
MIA, but it is a capital programfor the MIA
Once again, upstate and roads and bridges in
this state get screwed.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

Wth respect to Governor Paterson's
tax plan to bail out the MIA put forth by the

Senat e Denpcrats, would Senator D | an answer
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some questions?

ACTI NG PRESI DENT STEWART- COUSI NS

Senator Dilan, will you yield for questions?
SENATOR DI LAN: Yes, ma'am
SENATOR FUSCHI LLO Senator, you

chair Transportation. And all my questions
relate to fiscal, but the chairman of Finance,
Senat or Kruger, is not even in the room So
wi th your indul gence, if you can help nme out
and answer some of these questions, I'd
appreciate it.

SENATOR DI LAN: Sure.

SENATOR FUSCHI LLO Thank you.

Under the plan that inposes taxes,
Nassau County, the County of Nassau, wll pay
over $3 million, the municipality itself.

Does this Governor's program bill
rei nburse Nassau County?

SENATOR DI LAN: You're referring
to the education piece?

SENATOR FUSCHI LLO No, |'m
referring to the tax on the municipality
itself, the County of Nassau, of 0.34 percent

of every hundred dollars. Nassau County is
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expected to pay -- the governnent itself,
headed by Denocratic County Executive Tom
Suozzi, will pay $3,018,670. Does this bil
rei nburse the County of Nassau as a
gover nnent ?

SENATOR DI LAN: This current bill
will only reinburse public schools.

SENATOR FUSCHI LLO So will
Senator Dilan continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR FUSCHI LLO So Nassau
County will not be reinbursed the $3 mllion
it's going to cost them

SENATOR DI LAN: Madam Pr esi dent,
as | indicated and when | expl ai ned ny vote,
the only reinbursenments will be nmade to public
school s.

SENATOR FUSCHI LLO Ckay, Madam
President, so I'll take that as a no.

WIl Suffolk County be --

ACTI NG PRESI DENT STEWART- COUSI NS:
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Are you asking Senator Dilan to continue to
yi el d?

SENATOR FUSCHI LLO ' msorry,
Madam Presi dent, through you. WII Senator
Dilan continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:

Do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR FUSCHI LLO Senat or
Dilan, | appreciate your indul gence. These

are fiscal questions for the chairmn of
Fi nance, but it seens he woul dn't answer
Senat or Fl anagan's questi ons.

Suffol k County is being hit with a

significant payroll tax as well of over

$3 million. | believe it's correct that they
will not be reinbursed, the governnent, as
wel | ?

SENATOR DI LAN: I"mgoing to

continue to repeat the sane response. The
only reinbursenent in this bill will be nmade
to public schools within the 12-county region.

Let ne also indicate that the only
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i ndi vi dual s paying the payroll tax will be

fromthis 12-county region. And in this

legislation it will only reinburse public
school s.

SENATOR FUSCHI LLO Thank you,
Senat or .

Wl Senator Dilan continue to
yi el d conti nue, Madam Presi dent?
ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR FUSCHI LLO Thank you,
Senat or .

Nassau County schools will have a

tax inpact of $13,320,000 and change. Suffol k
County schools will have a tax inpact of
nearly $15 mllion. The counties in the
12 regions, including New York City, will have
a tax inmpact of $97 mllion, nearly
$100 million.

Is there an appropriation in this
bill to refund the school districts?

SENATOR DI LAN: Madam Pr esi dent ,
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as | indicated in ny explanation, there wll
be an appropriation in | believe it is the
2010 budget.

SENATOR FUSCHI LLO Thank you,
Senator Dilan. So there's no appropriation.

Madam President, will Senator Dilan
continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR FUSCHI LLO Senator, in
this bill is there a constitutiona

requi renent to reinburse the school districts?

Senat or Oppenhei ner, you want to

answer that? |'m happy to --

SENATOR DI LAN: VWhet her it's
constitutional or not, I'mnot an attorney.
However, | know that there is |anguage wthin
this bill to reinmburse public schools.

SENATOR FUSCHI LLO Thank you,
Senator Dl an.
Madam President, will Senator Dl an

continue to yield for gquestions?
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
He does.

SENATOR FUSCHI LLO Thank you,
Senator Dil an.

It states here on page 12 of the
bill, line 1: "It is the intent of the
Governor to submit and the Legislature to
enact for each fiscal year after the 2009-2010
fiscal year in an annual budget bill an
appropriation in the amount to be paid to
school districts.”

So the word "intent" is not a
guarantee, am | correct?

SENATOR DI LAN: It's possible,
but 1 --

SENATOR FUSCHI LLO Ckay, that's
fine.

Madam President, will Senator Dilan
continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS
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Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR FUSCHI LLO Now, what if,
Senator Dilan -- again, thank you for

answering these. These are all finance
guestions. | w sh the chairman of Finance,
Senat or Kruger, would answer the questions. |
know you are the chairman of Transportation,
and | appreciate your cooperation.

SENATOR DI LAN: | would love to
answer that al so, because --

SENATOR FUSCHI LLO | didn't ask
t he question yet.

SENATOR DI LAN: Oh, well, 111
respond anyway when | have an opportunity for
it.

SENATOR FUSCHI LLO What if there
is not an appropriation in the 2009-2010
budget going forward? What if there's no
appropriation to rei nburse the schoo
districts?

SENATOR DI LAN: | know that there

is language in this bill that indicates that
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there will be reinbursenents for public
schools within the 12-county region.

I know that | as a nenber of this
Senate, and ny col | eagues, intend to honor
that commtment that's in here. There are
other -- there's the Assenbly involved, there
is the Governor involved, there's a three-way
agreenent on this. And | believe, | sincerely
bel i eve that everyone will honor that
conmi t nent .

Now -- and it would al so depend on
per haps the vote of any nmenber of this Senate,
not only ny coll eagues.

But | also want to indicate that in
regard to the issue of this bill, this bil
did go through the Transportation Conmttee.
That portion was not in the bill when it was
rel eased or reported out from Transportation
and Fi nance.

And I'd Iike to say that | was very
i nvolved. And during the committee neeti ng,
85 percent of what's in this bill, | would
dare to say 85 to 90 percent of what's in this

bill was reported out of the Transportation
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Commi ttee.

And that portion that relates to
the Governor is only dealing with the public
educati on rei nbursenment and maybe a few ot her
m nor changes. But in essence, this is the
Senate bill.

SENATOR FUSCHI LLO Madam
President, will Senator Dilan continue to
yield on his bill now?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes. But could |
foll ow up on the previous question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Conti nue your thought?

SENATOR DI LAN: Yeah. Because
it's ny understanding that there's al so
wording within this legislation that if we do
not reinburse the school districts that the
payroll tax for the public schools within the
region will be suspended for six nonths.

SENATOR FUSCHI LLO Wul d Senat or
Dilan continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS
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Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR FUSCHI LLO So, Senator,
what happens to the school districts after the
six nonths if there's still no appropriation?

SENATOR DI LAN: They will be
required to pay the payroll tax.

SENATOR FUSCHI LLO Wul d Senat or
Dilan continue to yield, Madam President?

ACTI NG PRESI DENT STEWART- COUSI NS:
WIIl you continue to yield?

SENATOR DI LAN: Yes.

SENATOR FUSCHI LLO So the bil
says that the Governor has the intent to
provi de rei nbursenment to school districts,
with no constitutional |anguage. And now
you're telling ne if there's no appropriation
that they don't have to pay for six nonths,
but after the six nonths they' Il be required
to pay the $97 mllion to the State of
New York with no reinbursenent; is that
correct?

SENATOR DI LAN: Currently, as the
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bill is witten, it is the intent of the
Legi slature and all those involved to
rei nburse the school districts.

SENATOR FUSCHI LLO ' msorry,
Madam President, | didn't hear his answer.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, would you repeat your answer?

SENATOR DI LAN: The answer is
that under the current l|anguage in this bill
there's intent which is to guarantee -- to
rei nburse the school districts.

SENATOR FUSCHI LLO You and |
will have to have a di sagreenent on that.
There's no guarantee to rei nburse the schoo
districts.

But I'lIl nove on. Wuld Senator
Dilan continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR FUSCHI LLO Senat or
Dilan, is there a sunset provision? Does this

tax ever end?
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SENATOR DI LAN: No.

SENATOR FUSCHI LLO Ckay. Thank
you.

What inpact -- I'msorry, Madam
President. Wuld Senator Dilan continue to
yi el d?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.
SENATOR FUSCHI LLO Senat or
Dilan, with tolls on bridges -- the Verrazano

Bri dge, other bridges that cone under this
authority -- what will individuals see as an

i ncrease on this?

SENATOR DI LAN: | do not have
that information. | believe that woul d be the
responsibility of the MTA. |I'mnot aware in

regard to the tolls

" munderstanding that there's
approximately a 10 percent increase -- well,
with fares, with fares, transportation fares,
what |'maware of is that there's a 10 percent
increase this year on fares, which would apply

to the weekly and nonthly, and then, in
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outyears, 7.5 percent, 7.5 percent.

But in regard to tolls, | don't
have that information

SENATOR FUSCHI LLO Thank you,
Senator Dil an.

Madam Pr esi dent, woul d Senat or
Dilan continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR FUSCHI LLO Sois it fair
to say, Senator Dilan, that individuals wll
have tolls -- and for ne, being parochial, the
Long Island Railroad, the conmutation fare
increase will go up 27 percent in the next
three years?

SENATOR DI LAN: Wth regard to
what ?

SENATOR FUSCHI LLO Tol I s and
fares. WIIl they go up 27 percent in the next
three years?

SENATOR DI LAN: Wthin this
current bill, we're tal king about fares. So

I"mnot responding to questions that have to
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do with tolls. That is the responsibility of
the MIA, Metropolitan Transportation
Aut hority.

What's within this bill or what
we' re tal king about here or in discussions
with MIA, ny understanding is that the fare
will go up 10 percent. In addition to those
five sources of revenues that | nentioned, and
in keeping with the spirit of everyone within
the regi on paying sonme portion or fair share
or sone fair share, that the i medi ate i npact
on fares will be 10 percent this year, 7.5 two
years after that, 7.5 two years after that.
No reference to tolls.

SENATOR FUSCHI LLO Thank you,
Madam President. WII Senator Dilan continue
to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR FUSCHI LLO So, Senator
Dilan, the Long Island Railroad commuters wil |l
see a 27 percent increase over the next three

years?
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SENATOR DI LAN: | don't have the
answer to that.

SENATOR FUSCHI LLO Ckay. It
will be.

Madam President, will Senator Dilan
continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR FUSCHI LLO Senat or
Dilan, so it's correct for nme to say that
smal | businesses in the region -- and ny
figures are fromthe Retail Council of the
State of New York -- will see an increase of a
tax to small businesses, just retails, of
about $60 mllion annually under this plan?

SENATOR DI LAN: Well, you know, |

don't know what's fair for Senator Flanagan to

say -- or, I'msorry, Senator Fuschillo. |
apol ogi ze. | apol ogi ze.
SENATOR FUSCHI LLO No, that's

okay, you can call nme Flanagan. He's a
good- | ooki ng guy.
(Laughter.)
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SENATOR DI LAN: And the point
here is that everyone within the region that
benefits fromthe services provided by the
Metropolitan Transportation Authority is
paying a share in regard to the benefits that
it provides econonically and ot herw se.

SENATOR FUSCHI LLO Madam
President -- thank you, Senator Dilan -- would
Senator Dilan continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Dilan, do you continue to yield?

SENATOR DI LAN: M1 hmm
SENATOR FUSCHI LLO Senator, |'ve
been getting letters -- as I"msure are all of

you on both sides of the aisle, Denocrats and
Republ i cans -- opposing this |egislation.
Eastern Suffol k BOCES from Long Island says
that the payroll tax is going to cost thema
mllion dollars. The Nassau-Suffol k BOCES
said that the payroll tax is going to cost
them$1.2 mllion. Nassau Community Coll ege,
a state college, it's going to cost them
$400, 000. And I'm sure other coll eges

t hroughout this 12-county region.
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Just to be correct and clear,
BOCES, Eastern BOCES, a mllion dollars;
Nassau BOCES, a mllion-two; Nassau Comunity
Col | ege, $400,000. The snmall businesses in
the region, $60 million. The schoo
districts, no guarantee. But ny
muni ci palities of Nassau and Suffol k County,
the nunicipalities' total is nearly
$10 million for all nmy villages and counties
in Nassau and Suffol k County.

None of themw || be receiving
rei mbursenents, just the public schools;
correct?

SENATOR DI LAN: According to
this, only public schools will receive
rei mbur senent .

SENATOR FUSCHI LLO Senat or
Di | an, thank you very nuch for your answers.

SENATOR DI LAN: Thank you
Senat or .

SENATOR FUSCHI LLO Madam
President, on the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Fuschillo, on the bill.
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SENATOR FUSCHI LLO Just briefly,
Madam Pr esi dent .

There is no guarantee that any
school district in the 12 counties that is
bei ng subjected to an unfunded nandate wi |l be
rei nbursed under this bill.

CGovernor Paterson's program bill
put forth by the Senate Denbcrats is equally
as bad as the state budget that was put forth
by the Senate Denocrats as well.

From 2000 to 2008, we've | ost
8.3 percent of our popul ation that have gone
to other states. A report was just issued
that was printed before this budget was
adopted that said the state and | ocal tax
burden that New York has is the
second- heavi est state and | ocal tax burden in
the nation. W' re nunber two, at
11.7 percent. New Jersey is 11.8.

If this was printed in a nonth from
now, because of the state budget and this MIA
tax plan that you're putting forth, guarantee,
a safe bet, we'll be nunber one.

Qut of 50 states, the Smal
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Busi ness Survival |ndex, which is the ranking
of governnment's burden on snall busi nesses --
you want to be nunber one, which neans you're
a friendly state to do business in. W're
Nunber 45, before the budget and before the
MTA bai | out .

According to the Long Island
Associ ation, which is one of the | argest
busi ness organi zations in the state, Matt
Crosson, its president, has expressed deep
concern over this tax plan. He states:

“"New York has the poorest econom c outl ook in
the nation, the nunber-one population lost in
the last 10 years.”" And | can go on and on
and on.

Now, |ike many of you, | have so
many nmenos of opposition to this. The Nassau
County Legislature, nmy schools, the BOCCES, the
hospitals, the community coll eges, the
Cat holic Conference, the Suffolk County
Legi sl ature, endorsed by Denocrats and
Republ i cans, the New York Farm Bureau, the
t own superintendents, the School Board

Associ ation, the village associations, on and
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on and on.

And they're opposed to this tax
because it sinks us even deeper. The
budget -- | stood at this body, probably a
little too animted, and said "You' re choking
us to death." This budget really sinks
further.

You know, we rnust be wat ching
different financial networks. Because the car

i ndustry is now saying, W thout taxpayer

dollars, if you | ose your job, we'll pay for
your car for 12 nonths. |In New York State,
we're saying forget it. If youlive in the

12 counties that affect the MIA, don't do
busi ness here, because you're going to pay
nore taxes. |If you have a payroll in excess

of $2500, you're going to pay the payroll tax.

Now, | work very closely with ny
downt owns, as nost of you do. | have
busi nesses telling me: "Senator, we haven't

taken a paycheck since October or Novenber of
| ast year." | have nore vacant stores than
|'ve ever seen before in ny life. The

libraries are saying to ne, you know, "You hit
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us hard, and now you're hitting us again."
The hospitals are saying the same thing.

And the school districts, the
Nassau- Suf f ol k School District Association is
saying, Are you kidding ne? W're going to
trust the Governor that the word "intent" is
going to reinburse us? $24.4 million just on
Long I sl and; Nassau and Suffol k school s have
to pay this tax.

This is probably the | argest
unfunded mandate |'ve ever witnessed in the
State of New York. And what happened to the
billion-dollar surplus the MIA had hast year?
What happened to that? Wat happened to the
refornms to the authorities in the State of
New York that everybody said the chairman and
the CEO have too nuch authority? Yet this
bill gives back that title of the chairman and
the CEQO. Every other authority can't have the
chai rman and the CEO having the sane title
except now for the MIA

Seventy thousand enpl oyees,
$11 billion, probably the nost bl oated

bureaucracy in the country, and yet we're
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sayi ng, Hey, take another blank check. Take
anot her bl ank check. Because that's what
you're getting.

Now, Lee Sander finally says, on
April 22nd, "We're going to have a hiring
freeze." Wat are we supposed to do, applaud?
He put a hiring freeze. \Were have you been?
Where have you been? And now we're givVving
that title, that power of chairman and CEO
only to the MIA

Madam Presi dent, | appreciate the
time allotted to ne. This is as bad as the
budget that was enact ed.

This Governor's bill that just
t axes peopl e, taxes businesses, taxes snall
busi nesses, schools, libraries, hospitals,
nonprofits that are struggling right nowto
provi de the services that government can't do,
is going to further create higher unenpl oynent
and make New York State a less friendly state
than it is right nowto |live, raise your
famly, and do business here. [1'Il be voting
no.

Thank you very nuch, Madam
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Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

I"'mnot going to ask any Senator
any question. But a couple of ny coll eagues
asked nme, "Wiy are you wearing a black shirt,
Senat or Bonacic, today?" And | said that | am
going to a eulogy. This session will be a
wake. And it will be a wake for the people in
Orange County.

Now, why do | say that? Wen we
did the Big Ugly, the budget, of over
$8 billion in new taxes, | pointed out that
the not-for-profit tax code at that tinme said
for small businesses, after that budget,

New Yor k was nunber one and the worst state to
do business for small businesses.

Now, | don't know if you're | ooking
at what's happening to the rest of New York
State outside New York City, but that

unenpl oynment i s pushing close to 10 percent.
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Busi nesses are on their backs. Many have
cl osed. They are hangi ng on by the barest of
strings.

And what do we do? We cone al ong
and we hit the taxpayers and small businesses
and everybody el se with another $2.2 billion.
So that's a total of $10.7 billion

Now, where do you think governnent
gets their noney fron? Were do you think?
Because governnent does not create one penny
of wealth, not one cent. For everything we do
inthis state -- for the salaries that we pay,
for all the progranms that we have, for
educating our children, for taking care of our
heal t hcare and those that can't afford it, and
our transportation aid and hel ping the
nmental ly health and affordable housing -- it
comes fromthe private sector

There seens to be a disconnect with
our actions and what we do to the gol den
goose. Because the private sector is the
gol den goose that is the neans for us to do
what we do.

Now, in Orange County, the hit to
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our county for both the schools and the
municipalities is $4.2 mllion. That's an
increase in property taxes right there. The
fact that you reached in -- and, you know, the
Denocrats are al ways known for conpassion
politics. You know, we want to help
ever ybody.

But you hit our libraries, you hit
our higher institutions of education. You

just raped them for 80 percent of the tax

hike -- a tuition hike, excuse nme. And now
every enployer in higher ed -- with ne,
it's -- throughout the state is going to have

toll pay a payroll tax, a further hit.

You took $400 million from our
hospi tal s, and now anot her payroll tax.
You're taking mllions out of the smal
busi nesses.

This is a job killer. A Kkiller.
And they need this capital. Wen you tax, you
take capital out of the private-sector system
Now, that capital is what businesses need to
expand, to create jobs, to buy technol ogy, to

even give their enployees a raise so they'l
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stay here. Businesses are nobile, they can
| eave, as well as private taxpayers.

Now, | want to tell you another
fact about the Orange County residents. W
have about 3 percent that use the buses and
the trains to the nmetropolitan area, a
popul ati on of 3 percent. Yet you have charged
a business payroll tax the sane as the
New York City businesses. |Is that fair? |Is
that equitable? | ask you that.

When you becane a Senator, you said
you're not only going to be a Senator for your
constituents, you're going to be a Senator of
the whole state and you're going to treat
people or you're going to try to treat people
fairly and equitably.

Wll, let me tell you, on this MIA
tax you did not treat the people of Orange
County fairly and equitably. You treated them
with a city bias. This is taxation w thout
transportation. That's what you did to the
peopl e of Orange County.

Madam Presi dent, thank you. | vote

in the negative.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sal and.

SENATOR SALAND: Thank you, Madam
President. Wuld Senator Perkins yield to a
guesti on?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Perkins, do you yield for questions?

SENATOR PERKI NS: Yes, Madam
Presi dent .

SENATOR SALAND: Thank you
Senat or PerKkins.

Senator Perkins, it seens |ike
quite sone time ago | heard you, | believe in
an exchange with Senator DeFrancisco -- |
believe it was he -- in which you responded to
a guestion about the openness of this
procedure as being taken care of by the
conducting of Senate hearings. |Is that
correct?

SENATOR PERKI NS: Thr ough you,
Madam Presi dent. That was a part of the
answer that | gave. However, it was
significantly nore involved than that.

SENATOR SALAND: Vel |,
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assum ng - -

ACTI NG PRESI DENT STEWART- COUSI NS:
Do you wi sh the Senator to continue to yield?

SENATOR SALAND: Yes, if Senator
Perkins will continue to yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator, do you continue to yield?

SENATOR PERKI NS: Yes, | wll,
Madam Pr esi dent .

SENATOR SALAND: Assum ng in part
that the Senate hearing process conprised a
conmponent of the openness and transparency
t hat has been pl edged by the Denocrat majority
in the house, could you tell ne where those
Senat e hearings were hel d?

SENATOR PERKI NS: Thr ough you,
Madam Presi dent. One was held in the borough
of Brooklyn, and the other one was held in the
bor ough of Manhatt an.

SENATOR SALAND: WI 1l Senat or
Per ki ns continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes, Madam
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Presi dent .

SENATOR SALAND: Senat or PerKkins,
do you recall receiving a copy of a letter
fromme to the Majority Leader, Senator Smth,
in which I requested that a hearing be held in
t he Hudson Val |l ey?

SENATOR PERKI NS: Thr ough you,
Madam President, | recall receiving severa
comuni cations from nenbers requesting
hearings in different parts of the state, and
possibly -- and | believe yours was one of
t hem

SENATOR SALAND: Wul d t he
Senat or continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes, Madam
Presi dent .

SENATOR SALAND: Senat or PerKki ns,
do you recall a conversation which we had in
which | discussed this issue with you and |
told you that it was critically inportant to
t he Hudson Vall ey that people have the

opportunity to be heard because this was
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causi ng such enornous anxiety, fear, in the
Hudson Valley? And that it didn't have to be
innmy district. | even suggested, to be
centrally located, it mght be sonmewhere in
northern Westchester.

SENATOR PERKI NS: Thr ough you,
Madam President. Yes, | recall you sharing
t hat concern.

SENATOR SALAND: Thank you
Senat or PerKkins.

I have no nore questions of Senator
Perkins. | have questions for Senator Dl an.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you yield for questions from
Senat or Sal and?

SENATOR DI LAN: Yes, Madam
President. Yes.

SENATOR SALAND: Just, if | may,
before I engage with Senator Dilan, the sort
of proverbial orphans of this system and
certainly the revenue hostages are the
so-cal l ed outer boroughs. And a nmere nodi cum
of courtesy, a mere nodicumof interest, a

nmere nodi cum of courtesy as between col | eagues
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woul d have said there should be a hearing
somewhere other than in two boroughs in the
City of New York.

Senator Dilan, do you yield?

SENATOR DI LAN: Yes. Yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan has said he would yield, yes.

SENATOR SALAND: Senator Dil an,
t he exchanges that have occurred previously, |
bel i eve you responded to a revenue estinmate as
to what this would be generating by way of
funds. 1'mnot quite sure | recall that
nunber. Could you please tell ne what that
nunmber is?

SENATOR DI LAN: Are you tal king
to the total anobunt of the two?

SENATOR SALAND: The total. And
if you could break it down by category.

SENATOR DI LAN: You want nme to
repeat it again?

SENATOR SALAND: ' msorry?

SENATOR DI LAN: You want nme to
repeat the entire explanation? |s that what

you' re asking nme?
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SENATOR SALAND: Senator, you
don't have to repeat it. |If you'd just let ne
know what are the conponents -- | believe
there are sone five conponents -- and what
each yi el ds.

SENATOR DI LAN: Over a two-year
period, Madam President, this piece of
| egi sl ati on woul d generate approxi mtely
$2.9 billion. And with regard to the new
license fee at a flat rate of $1 per six
nonths, this year it would generate
$6 million. It will raise $27 mllion next
year. This is an increase of $16 above the
rate of the state budget. An average
D license woul d be charged at a rate of $78.50
for the eight-year period.

Wth regard to the car
registration, that's a flat fee of $25 per
year. And it will raise, in 2009,
$47 mllion. Next year, it will raise $141
mllion.

Wth respect to the payroll tax, it
woul d raise, this year, approximtely a

billion dollars. Next year it would raise
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approxi mately $1.5 billion. And as |

i ndi cated before, schools would not have to
pay this tax until Septenber, and they will be
rei nbur sed.

And | also want to take this
opportunity, because | found sonething in the
bill, on page 11, Part D, and it would be
Section 3609-g. Wth respect to a previous
question, | think it's appropriate to answer
it at this tine.

This says "Moni es apportioned to
school districts for reinbursenent of
Article 23 of the Tax Law payments conmenci ng
in the 2009-2010 school year. Notwi thstanding
any other provision of lawto the contrary,
school districts shall be reinbursed for
paynents nade pursuant this article.”

And to continue, the fifth piece is
a 5 percent rental fee on all passenger
vehicles, and that would raise $18 mllion
this year, $35 million next year.

And | believe that answers the
Senator's question.

ACTI NG PRESI DENT STEWART- COUSI NS
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Thank you, Senator Dl an.

SENATOR SALAND: So the total for
this year, according to your nunbers -- unless
|"ve mssed sonmething -- will be sonewhere in
the area of 1.07 billion; is that correct?

SENATOR DI LAN: | believe it
woul d be 1.105 billion.

SENATOR SALAND: And next year
woul d be nore like 1.7 billion?

SENATOR DI LAN: 1.827.

SENATOR SALAND: Thank you

Senator --

ACTI NG PRESI DENT STEWART- COUSI NS:
Are you asking the Senator to continue to
yi el d?

SENATOR SALAND: Oh, yes, | am
Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR SALAND: | call your
attention to Article 23, entitled

“Metropolitan Conmuter Transportation Mbility
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Tax. And it provides that an enpl oyer who
has payroll expenses in excess of $2500 per
quarter will be obligated to pay this tax. It
exenpts certain national or internationa
entities, interstate agencies.

On Section 802 it says "Pass
through of tax is prohibited. An enployer
cannot deduct fromthe wages or conpensation
of an enpl oyee any portion of the tax
i nposed.” And up above, it defines payrol
expense as wages and conpensati on.

Coul d you tell me what the
di fference is between wages and conpensati on
and what constitutes conpensation that will be
taxed under this bill?

SENATOR DI LAN: | am i nforned
that under the Internal Revenue Law, salary is
conpensati on and does not include any other
benefits.

SENATOR SALAND: I"msorry, could
you repeat that?

SENATOR DI LAN: According to
information that |1've just been informed, the

I nternal Revenue Law defines salary as
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conpensati on and does not include any other
benefits.

SENATOR SALAND: Oh, | would
respectfully beg to differ. And if you read
3121, it enunerates a nunber of itenms that are
not included in conpensation.

I n speaking with school nanagers,
busi ness nanagers, and others, |'ve been told
that you can reasonably expect -- these people
are far nore expert in these nmatters than
am-- that you will also be including those
contributions that are nade to 401(k)s, that
if a business has a stock option plan, that
wi Il be included.

And the school districts' reading
of this is that their pension paynents,
somewhere in the area of sone 8 or 9 percent
of payroll, would be included.

The law | believe specifically
excludes health benefits. But the advice that
you're getting fromwhonever is giving it to
you certainly flies in the face of what the
common perception is of what this proposa

will do with respect to conpensation.
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There is no need to say "wages or
conmpensati on" as distingui shed from "wages and
conpensation” if in fact additiona
conpensation can't be taxed.

SENATOR DI LAN: The Senat or
differs with me, and | differ with him

SENATOR SALAND: Senat or, what
if you're an attorney --

ACTI NG PRESI DENT STEWART- COUSI NS:
Are you asking himto continue to yield?

SENATOR SALAND: Yes, continue to
yi el d.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Dilan, do you continue to yield?

SENATOR DI LAN: When he addresses
you. He still hasn't addressed you.
SENATOR SALAND: | couldn't hear

hi s response.

ACTI NG PRESI DENT STEWART- COUSI NS:
The Senator has suggested that you speak
t hrough -- ask ne.

SENATOR SALAND: Certainly, Madam
Presi dent .

Senator Dilan, if you' re an
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attorney who does not have an office |ocated
in the 12-county region, you're a consultant
who doesn't have an office in the 12-county

regi on, and you appear for business purposes
in that 12-county region and derive fees or

income, would that become taxabl e?

SENATOR DI LAN: My under st andi ng
is if they appear within the 12-county region
and recei ve conpensation, they would be
subject to the tax fromthe district only, the
conpensati on that was derived fromthe
district.

SENATOR SALAND: So | ooki ng at
Section 801(b)(1), that person would be an
i ndi vi dual havi ng net earnings, or probably
coul d be a business as well, w thout -- not
within, but without -- the Metropolitan
Transportation Authority district and woul d
have to all ocate and apportion its earnings
within the district.

So have you --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sal and, are you aski ng Senator Dilan

to continue to yield?
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SENATOR SALAND: Yes, | wll.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, ma' am

SENATOR SALAND: In the
conmput ation of payroll tax, in which you told
nme there was roughly 1.1 billion this year and
1.8 billion next year, have you included in
your conputation sone anount of noney that
wi Il be derived fromthese I'll call them
external businesses or consultants or
attorneys who do business in the district and
derive a fee fromthere?

SENATOR DI LAN: Madam Pr esi dent,
we do not have that breakdown.

But if you have conpensation within
the 12-county region, this would be simlar as
if a nonresident of the state or if | went to
New Jersey and earned an incone there, | would
have to pay sone formof incone tax in that
state. And | believe that that woul d be
simlar to that.

SENATOR SALAND: Wul d t he

Senat or continue to yield?
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes. Yes.

SENATOR SALAND: So is it safe to
say, then, Senator Dilan, that inasmuch as you
have not conputed that anmpunt and it's not
i ncluded in your calculation, that the anount
of nonies that's being rai sed by the payrol
tax will exceed your estinates?

SENATOR DI LAN: | know t he answer
that | gave just 30 seconds ago is that | do
not have that breakdown. It is conputed, but
| do not have the breakdown.

SENATOR SALAND: Senator Dil an,
will you continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR SALAND: Thi s woul d be
nore appropriately a question probably for the
chair of the Education Conmittee. She's not
currently, | don't believe, in the chanber.

What happens in the case of a
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school district that straddles a county Iine,
part of it being in the MIA region and part of
it being outside the MIA region? And | can
identify three of themin nmy district, by the
way.

SENATOR DI LAN: My under st andi ng
is that that payroll tax would be apportioned
according to, | would inmagine, the enpl oyees,
or there would be a sonme forrmula to apportion
t hat .

SENATOR SALAND: And if in fact
the honme site of the school district is -- |
have one school district, if you'll continue
to yield, that is --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR SALAND: -- that is a
smal | school district, K-12, one buil ding,
| ocat ed outside of Dutchess County, |located in
Col unmbi a County, and yet they have students
from Dutchess County. They are now subject to
this as wel I ?

SENATOR DI LAN: Madam Pr esi dent ,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4120

the students are not on the payroll

SENATOR SALAND: No -- will he
continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Do you continue to yield, Senator Dilan?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR SALAND: The schoo
districts are subject to the payroll tax, and
you are nmamintaining that you are then going to
rei mburse them So they are subject to the
tax. And as was discussed earlier, it's not
constitutional, it's a matter of intent. And
your obligation under the | anguage of this
bill is to no nore than six nonths' worth of
paynents.

SENATOR DI LAN: My under st andi ng
fromthis legislation is if you have a schoo
district that's outside the 12-county region,
they are not subject to this tax. |[If you have
students that would go to a school in Colunbia
County, it has nothing to do with this bill.

And you just nentioned the intent.

And | will rem nd the Senator that | did read
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on page 11, Section 3609-g, that the schoo
di stricts shall be reinbursed for paynents.

SENATOR SALAND: I"msorry, would
you tell me where that is again?

SENATOR DI LAN: Page 11, Part D,
Section 3609-g, starting on line 21.

SENATOR SALAND: If the Senator
woul d continue to yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR SALAND: This may be
perhaps a little too |lawer-1like; you
acknow edged you're not a |lawer. Are you
famliar with --

SENATOR DI LAN: Poi nt of order,
Madam President. | indicated before I am not
a lawer. And | would ask the Senator to stop
referring and calling ne such.

SENATOR SALAND: ' msorry?

SENATOR DI LAN: He says |I'm
acting like a | awyer.

SENATOR SALAND: Ch, no, no, no,
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| did not say that, Senator. No, no, no.
said | realize that you' re not a | awer and

that you had said that --

SENATOR DI LAN: Ckay, |
apol ogi ze. | apol ogi ze.
SENATOR SALAND: Under rul es of

construction, sonething that follows |anguage
generally is viewed as being in effect nore
controlling. So when you talk about "shall"
being in Section 3609-g, Part D, Section 1 --

SENATOR DI LAN: Page 11, |ine 21.

SENATOR SALAND: A nunber of
par agr aphs thereafter, in paragraph 5, it says
"It is the intent of the Governor to submt
and the Legislature to enact for each fisca
year after the 2009-2010 fiscal year in an
annual budget bill an appropriation in the
anount to be paid to school districts pursuant
to this section.”

And then when you get to the end of
that article, Section 2-a on page 13, it says,
in effect, if there's no appropriation you can
suspend the paynment for up to six nonths --

you" being the school district -- but very
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critically, it goes on to say your liability
w Il not be reduced.

So under this bill, the only thing
that you have to hang your hat on is an
expression of intent, buttressed by the fact
that you can have your rei nbursenent
suspended, but not the liability that
underlies it.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sal and, was there a question?

SENATOR SALAND: Does t hat
conflict with your understanding of the bill?

SENATOR DI LAN: I will stand by
my previous responses to this. | have
menti oned Section 3609 several tinmes. And |
read it that it shall reinburse the districts.
On line 52 of the sane page, it says: "Any
paynment to a school district pursuant to this
section shall be general receipts of the
district and may be used for any | aw ul
pur pose of the district."

And |'ve answered the sane question
several tines already.

SENATOR SALAND: Is there any
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provision in this bill -- if you'll continue
to yield, Senator.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Last question for
Senat or Sal and.

SENATOR SALAND: ' msorry?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Dilan has indicated this is the | ast

guesti on.
SENATOR SALAND: | regret that,
but 1'Il go on the bill when we're done.
Senator Dilan, is there any
provision in this bill which authorizes the

increase in taxes or fees? And if so, where
mght | find it?

SENATOR DI LAN: What was the | ast
portion of your question?

SENATOR SALAND: Is there any
provision in this bill that authorizes the
i ncrease of the taxes and fees proposed in
this bill, and if there is, where mght | find
it?

SENATOR DI LAN: So let nme
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understand the question. |s the Senator
asking ne are there any provisions for future
increases within this bill? 1Is that what

you' re asking nme?

SENATOR SALAND: Yes, that's what
' m aski ng.

SENATOR DI LAN: There are none.

SENATOR SALAND: Thank you

Senator Dil an.

SENATOR DI LAN: Thank you

SENATOR SALAND: On the bill,
Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sal and, on the bill.

SENATOR SALAND: | woul d cal
Senator Dilan's attention and the body's
attention to page 23, paragraph 7, which
reads: "Nothing contained in this section
shall be deened to restrict the right of the
state to anend, repeal, nodify or otherw se
alter statutes inposing or relating to the
taxes and fees produci ng revenues for deposit
in the Metropolitan Transportation Authority

Fi nanci al Assi stance Fund or the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4126

appropriations relating thereto."

So we -- when | say "we," | mean
you, the Denocratic majority here -- have
specifically carved out and given notice that
bewar e, you can reasonably anticipate that
nore i s com ng down the road.

On the bill. Businesses are taking
an extraordinary hit. Businesses,
not-for-profits. One of ny hospitals has
al ready advised ne they will lay 10 people off
by reason of this particular bill alone. But
these fol ks who are getting hit are
busi nesses. They are wi nding up payi ng four
times. They will pay the payroll tax, they
will pay the county tax, they will pay the
town or village or city tax, they will pay the
school tax. So it's not nerely the payrol
tax that's going to knock themoff their feet,
it's the accunul ation of all the other taxes
as wel | .

Now, | didn't have the opportunity
to engage Senator Dilan, because he's not
taki ng any nore questions, but ny

assunption -- and it's nerely an assunpti on,
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based upon what |'ve heard in prior iterations
of this bill -- is that the capital, the bonds
that will fund the capital will be secured, at
| east in part, by the noney fromthe payroll

t axes.

Well, that being the case, you can
rest assured that you've gotten notice in that
Section 7 that this is nerely the begi nning.

Now, when Senator Dilan tal ked
about the fact that this only applied to
public schools, there are special -act schools
to whomthis will apply. And | will give you
a list of those that are in the netropolitan
regi on.

There's the Little Flower Union
Free School District in Wading River. That, |
believe, is in Senator LaValle's district.
There is the G eenburgh-G aham Uni on Free
School, which in Hastings-on-Hudson; | believe
in Senator Stewart-Cousins' district.

And the following, all in
West chester County: Greenburgh El even Union
Free School District, G eenburgh-North Castle

Uni on Free School District, Abbott Union Free
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School District, Hawt horne Cedar Knolls Union
Free School District, Munt Pleasant Cottage
School Union Free School District, M.

Pl easant Bl yt hedal e Uni on Free School
District. Al located in Wstchester County,
ei ther Dobbs Ferry, Irvington, Haw horne,

Pl easantville, or Valhalla. |1'mnot sure, but
| believe nobst if not all of themare also in
Senator Stewart-Cousins's district.

These fol ks get no buy in this
bill. They are specifically taxed. They
don't even get the benefit of the ruse of the
rei nbursenent at sonme later date. They're in,
they're ininits entirety.

The section that deals with the
i mposition of the payroll tax, as | alluded to
earlier, takes great pains to distinguish
bet ween the inposition of the tax on wages and
benefits and then goes on to say that the
enpl oyer can't pass through that tax to wages
or benefits or conpensation, nore
appropriately. And then it says any exenption
that you get under other sections of the | aw

you don't get under this section of the |aw.
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So the idea that somehow or ot her
this doesn't apply to other neans of
conpensation really is straining credibility.

Let ne just conclude with a
situation that's particularly painful for ny
county. | live at the end of the line. W
have probably sonewhere in the area of 6,000
to 6,100 people, out of a population of in
excess of 300,000, who avail thenselves on a
weekday basis of either peak or off-peak
transportation on Metro North.

That means about 98 percent of the
people in ny district don't use Metro North,
certainly don't use it during the week or on
peak or off-peak hours. That neans 98 percent
of the people who are currently paying,
wi thout the pain that they' re about to
experience -- increased sal es taxes, franchise
t axes, so-called tenporary surcharge,
pet rol eum busi ness tax, |ocal operating
assi stance, station mai ntenance paynents of
about $63 mllion -- they're now going to be
hit with $18 nmillion nore w thout even the

licensing fees that we've been tal ki ng about
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her e.

The City of New York, on the other
hand, has sonmewhere in the area of about
7.5 mllion fares during that sanme period of
time.

The benefit to the people of
Dut chess County is nodest at best, and that's
probably a stretch. Dutchess County is
effectively a revenue hostage to this
Metropolitan Transportation Authority. This
bill provides license to the MIA to pl under,
to pillage, and yes, to steal fromthe people
of Dut chess County.

There's nothing to be derived for
the vast majority of the people in ny
district, and I'msure that holds true for
ot her of the suburban counties. This is an
extraordinarily painful, painful experience to
have this ramed down our throats in this
fashion without any pretense of even a hearing
being held by this body in the district to |et
those who are suffering the nost grievous
injury to have the opportunity to be heard.

ACTI NG PRESI DENT STEWART- COUSI NS
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Thank you.

Senat or Lar ki n.

SENATOR LARKI N: Thank God for
smal | favors. Madam President, | want to give
Senator Dilan a break. [1'd like to talk to

Senat or Perkins and ask hima few questions.
ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Perkins, will you yield for sone
guesti ons?
SENATOR PERKI NS: By all neans,

Madam Pr esi dent .

SENATOR LARKI N: Thr ough the
chair.

Senat or Perkins, as you were
drafting this bill, did you receive any input

fromthe Association of Towns, hospitals,
Nat i onal Federation of |Independents, the State
Busi ness Council, Hospitals Association,
expressing their concern about it and their
opposition to it?

SENATOR PERKI NS: Thr ough you,
Madam President. | would say two things.
(A, we did receive sone comruni cations in

that regard, directly and, even nore
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i mportantly, through you and sone of your
ot her coll eagues that had indicated to nme the
concerns that you had about the |egislation.
And we accordingly tried to take that into
consi deration as we noved forward, yes.
SENATOR LARKI N: Conti nue?
ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Perkins, will you continue to yield?
SENATOR PERKI NS: Yes, Madam
Presi dent .
SENATOR LARKI N: What were the

results of your discussions?

SENATOR PERKI NS: Thr ough you,
Madam President, the results of the
di scussions is the legislation that we have
before us today, which | |look forward to you
supporti ng.

SENATOR LARKI N: Wl |, you know,
that sounds good. |'mreading a note here, it
says: "I don't think anybody in Al bany paid
attention to us." W have busi nesses that
have said, We're going to go out of business.
Wiy are they going to go out of business?

WIIl M. Perkins continue?
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes, Madam
Presi dent .

SENATOR LARKI N: You know, | know
you received these, because they told us they
sent themto every nenber. Wat was the
reaction? | nmean, you're saying to ne the
bill is here today. But were any of these
concerns brought here?

SENATOR PERKI NS: Thr ough you,
Madam President. As | indicated, you and | --
they not only shared this with nme through the
| etters, but you and | had conversations. And
I had acknowl edged to you, | renenber,
directly that | had received such
conmmuni cat i ons.

The result of those types of
communi cations as well as others were brought
into consideration as we ultimtely canme up
with what's before us this evening that I
believe takes us -- is on the right track that
takes us where we need to go to address the

crisis. That while it nmay be nobst pron nent
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with respect to the people in the City of
New York, recognizes that this is a regional,
in fact statewi de concern. And | hope that
this bill, with your support, will take us
where we need to go to address it.

SENATOR LARKI N: You' Il be
waiting a | ong way on you know what.

Wul d Senator Dilan yield?

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Dilan, will you yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR LARKI N: Senator Dil an,

there are four counties in the MIA area --

Put nam Dut chess, Orange and Rockl and -- where
each one of us have a quarter of a vote. 1In
ot her words, if four representatives don't
show up, there's no vote for those four

counti es.

During your discussion of the
organi zati on and structure of the MIA, did you
ever discuss representation by the 12
counties? Wisper gently.

SENATOR DI LAN: Well, at no point
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did | discuss the organi zation or the board of
the MIA.  You know, we were tal king about the
fi nance package and reforns, and | basically
wor ked on the financial transportation portion
of it.

SENATOR LARKI N: Wul d t he
Senat or continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR LARKI N: Do you think
it's proper to give us one-fourth of a vote
but yet charge us the sane anount of taxes
that you charge sonmebody with a full vote?

SENATOR DI LAN: Vell, ny
understanding of this is that this region, the
Met ropol i tan Conmut er Regi on, gets services
fromthe Metropolitan Transportation
Authority. And we are only applying these
fees to that particular region.

Al'l 12 counties are being treated
the sane. W're exenpting all schools wthin

that region with regard -- or reinbursing,
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rather, let me correct that -- reinbursing the
schools within that region, the public
school s.

In regard to how t he MIA operates
and how they apportion their votes, | did not
deal with that.

SENATOR LARKI N: Wul d he stil
conti nue?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR LARKI N: In the MIA's
capital, are you aware that they have, for
| ack of a better word, browbeat |legislators in
bot h houses to provi de ante-up noney for
projects that belong to the MIA? W' ve paid
time and tinme again for these projects. And
yet we keep tal king about sonething else. You
know, we're not going to do this and we're not
going to do that.

On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Larkin, on the bill.
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SENATOR LARKI N: You know, |
stand here tonight totally disgusted, ashamed.
I can't answer ny people in ny district.
Maybe sonme of you can go hone and hide
sonmeplace; | can't. Howdo |I tell the Schoo
for the Deaf and the Blind that "W're going
to take noney fromyou"? Now, let's be
realistic. That's stupid.

You know, we tal k about "we're
going to reinburse you." Read page 11 up on
the top, and it says it is the intent of the
Governor. And a couple of pages later, it
says we're going to do sonething else. Is it
the intent of the Governor, or are we going to
force themto do it?

Now, we know -- | don't know if al
of you know, | don't know what your schoo
districts are. But nmy school districts are
telling ne, We're going to borrow noney. Do
we all realize that outside of the Gty of
New York, on the 19th of this nonth, schoo
districts are going to vote a school budget?

I'"msure that the Governor wl |

have a big press conference tonorrow and sign
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this bill. But the burden we're placing on
the school districts is going to wap nore,
take people out of it.

W' ve been hearing since January
that the stimulus package is going to take
care of everything. WelIl, then why are schoo
districts laying people off? In Orange County
there's over 500 teachers and teachers’
assi stants that have been laid off. Wy?
Because of what we're doing today, part of it.
The other part is that the stinulus is going
to take care of it. The stinmulus isn't taking
care of anythi ng.

We ought to be ashaned of ourself,
truly ashanmed. Look at the admi nistrative
actions that are going to take place. W're
going to take the noney fromthe schoo
districts, they're going to turn it over to
t he Tax Conm ssioner, he's turn it over to the
Conmptroller, the Conptroller is then going to
go into the MITA. They're going to set up two
accounts to handle it.

The paperwork in this is

unbel i evable. And we sit here tonight | ooking
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at it and laughing. |It's a big deal. You can
ride a subway next week; | can't get a gallon
of gas for that price. | don't see anybody

com ng up to me and saying, Hey, billy, here's
a couple of hundred dollars to buy gas. And
you can ride on the subways and the buses
cheaper than we can.

And then we tal k about the roads
and bridges. They're falling apart. Oh, and
we got stimulus, we got stimulus. That's like
a song we're going to have soon.

We ought to be ashaned of ourself,
standi ng here tonight saying that this is what
we're going to do. W haven't done anyt hing.
Al we've done in this bill here is to say
that we're scared of New York City voters and
that we want to protect them

| don't blame Senator Dilan, and |
don't blame Senator Perkins. They're very
respectabl e and solid individuals. But
sonmebody is sitting behind the scene.

And | ast but not least, I"'mreally
mad because | see ny col |l eagues here asking

sonmeone to yield and they won't yield. Two
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reasons. One, they don't know t he damn
answer, or nunber two, they want to be silent.

Now, let's be very serious on what
we're doing. W' re sending young Anerican nen
and wonen into conbat, to teach another
country denocracy, responsibilities and all of
that. And then we cone back to our own
country and say, |'Il hide behind sonething
that says | haven't spoken, so you can't ask
me.

You know what we sound |ike? A
bunch of kids in first grade. If | can't play
first base, I'll taking ny glove and go hone.

We ought to be ashaned of ourself.
There's no other word for it. Wy won't you
answer? You |l et nme know, because | don't
believe it.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, Madam Presi dent.

I was wondering if my good friend
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and col | eague Senator Dilan would yield for a
coupl e of questions, Madam President.

ACTI NG PRESI DENT STEWART- COUSI NS

Senator Dilan, will you yield?
SENATOR DI LAN: Yes, Madam
Presi dent .
SENATOR MAZI ARZ: Thank you very

much, Senator.

And I'lIl get to ny questions, Madam
President, but | do want to, again -- you
know, through the wonder of the Wrl dw de Wb
and Twitter and YouTube and Facebook and al
the social networking stuff and even enui
today, | think we're joined by the tel evision
stations from Buffal o and Western New York.
Because |I'm going to confine ny questions to
i ssues involving Western New York, Senator.

And | do want to say, Madam
President, that in all my years that |'ve been
in this chanber, | don't know that | have ever
seen a Majority or a Mnority Leader refuse to
yield for a question. So we're seeing history
made here tonight.

SENATOR DI LAN: Poi nt of order,
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Madam President. | want to know why |'m
standing here. |1'mstanding for a question.

SENATOR MAZI ARZ: I"mgetting to
my question. [|'magetting to ny question.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Maziarz --

SENATOR MAZI ARZ: I"mgetting to
nmy question.

ACTI NG PRESI DENT STEWART- COUSI NS:

Pl ease.

SENATOR MAZI ARZ: You know, the
Senate Majority, under the | eadership of
Senat or Mal col m Smith, has done many things in
this session that have affected Wstern
New York in a very negative fashion, according
to some very prom nent people in Wstern
New Yor K.

First, there was a $550 million
sweep of the Ni agara Power Project, which
Denocrati c Congressnman Brian Higgins called --

SENATOR DI LAN: Madam Pr esi dent,
| still have a point of order as to what is
t he questi on.

ACTI NG PRESI DENT STEWART- COUSI NS
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Senator Maziarz --

SENATOR MAZI ARZ: Well, 1" m going
to get to ny question. |Is there a list --

SENATOR DI LAN: Vell, if he's on
the bill, I will sit down.

SENATOR MAZ| ARZ: No.

ACTI NG PRESI DENT STEWART- COUSI NS:
| think if you would direct your question at
Senator Dilan. And then of course if there
are commentaries that you' d like to nake, that
woul d be appropriate. But --

SENATOR MAZ| ARZ: Vel |, Madam
President, through you. What | want to do is
poi nt out how harnful the decisions that have
been made by the Senate Majority have been to
Western New York and how harnful this -- this
is like a continuation of that, and | want to
ask Senator Dilan about that.

SENATOR DI LAN: Vell, I"'mwaiting
for a question. That's why |I have the point
of order.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Maziarz, if you would pose the

guestion it would probably nove this along a
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bit.

SENATOR MAZI ARZ: Senator Dil an,
there was a $550 million sweep fromthe
Ni agara Power Project. Congressman Brian
Hi ggi ns, a Denocrat, said that the Senate
majority --

SENATOR DI LAN: Madam Pr esi dent,
I will not be answering any questions that's
not related to the 12 counties within this
area. And Senator Maziarz has only nade
reference to Western New York. They are not
part of this legislation, so | will not be
accepting any questions from Senat or Mazi arz
at this tine.

Thank you very nuch

SENATOR MAZ| ARZ: Madam
President, through you, |I would respectfully
di sagree with ny coll eague. Madam Presi dent,
I would respectfully disagree.

The peopl e from Western New York
are going to be paying for the reinbursenents
to the school districts through their New York
State incone tax. Are they not? That's one

of ny questi ons.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan --

SENATOR MAZ| ARZ: Madam
President, through you. The reinbursenents to
the school districts in the MIA region w |
cone fromthe state's General Fund, which --

SENATOR DI LAN: Madam Pr esi dent,
| gave the Senator an opportunity to ask a
guestion. He refused by continuing to speak
to issues that are not gernane to this
| egi slation. Therefore, | am not answering
any of his questions. Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Maziarz, Senator Dilan will not be
yielding. Wuld you like to speak on the
bill?

SENATOR MAZ| ARZ: No, | would
like to ask if my other good friend, Senator
Perkins, would yield for a question.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Perkins, will you yield for a question
from Senat or Maziarz?

SENATOR PERKI NS: By all neans,

Madam Pr esi dent .
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SENATOR MAZI ARZ: Thank you very
much, Madam President. Thank you, Senator
Per ki ns.

Senator Perkins, as | was saying, |
think that the people of Wstern New York who
are watching this today are very much affected
by this, because there is a provision in this
bill that will provide reinbursenment to those
school districts in the MIA region that wl|
cone fromthe state's General Fund. And of
course the state's General Fund is the
personal incone tax that's paid by people in
Western New Yor k.

Now, we've made a | ot of decisions
here about Western New York | think that are
detrinmental to Western New York. | talked
about the sweep of the Power Authority, what
Congressman Brian Hi ggi ns thought about that.

Just the other day, we did a bil
t hat adds two conmm ssioners to the NFTA that
Commi ssi oner James Eagan, who is cochair of
the Senate Denocratic Canpaign Comrttee
finance group, said is detrinental to

transportation in Wstern New YorKk.
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Heal t hcare, Robert G oia, an
appoi ntee of the old former Governor Mario
Cuono, said that the Senate Majority destroyed
heal t hcare in Western New York

So ny question to you, Senator, is
is it fair that constituents of Senator
St achowski, of Senator Thonpson, of Senator
Vol ker, of nyself, are nmade to pay for this

bai | out of the MIA when probably 99.9 percent

of themw || never use the MIA?
SENATOR PERKI NS: Thr ough you,
Madam President. | believe there's a fairness

here, and | believe that we need to really
focus on the fact that this MTAis not just a
regi onal service or econom c engine for
New York City but really for the whole state.
And so | think that while many feel
concerned about having to pay, we've tried
craft a piece of legislation that shares the
pain, so to speak. And so that we can have a
state-of-the-art MIA that can continue to be
an i nmportant econonm c engine for the state.
SENATOR MAZI ARZ: Thank you,

Senat or Per ki ns.
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Madam Pr esi dent, through you, would
Senat or Perkins continue to yield?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Perkins, would you continue to yield?

SENATOR PERKI NS: By all neans,
Madam Pr esi dent .

SENATOR MAZI ARZ: Thank you,
Senator. | very nuch appreciate that. So |
appreci ate your answer that the people of
Senat or St achowski's, Senator Thonpson's,
Senator Vol ker's district and ny district are
financially contributing to this bail out of
the New York City and Metropolitan
Transportation Authority downstate area.

| guess ny question would be,
Senat or Perkins, you know, you took the power;
you gave us conmmi ssioners on the NFTA that
even your own appoi ntee said was unnecessary,
one of the mmjor healthcare advisors here in
Western New York said that you nearly
destroyed healthcare in Western New York in
the budget. Do you think it's fair that we
shoul d have to pay for the MIA too?

SENATOR PERKI NS: Thr ough you,
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Madam President, | wouldn't quite agree with
that characterization of the budget process
that we all contributed to. So | can't -- |
can't agree with that characterization of
destroyi ng anyt hing through that budget
process, as you suggested soneone said. They
may have said it; it doesn't nake it a fact.

SENATOR MAZI ARZ: Wel |, through
you, Madam President, | can tell you that
Robert G oia, he's chairman of the Geat Lakes
Heal t h governi ng board. He was a forner
appoi ntee of Governor Mario Cuonp. He's not
of ny political party, he's of yours.

And | can tell you exactly what he
said: "Wrds cannot express how angry | am
along with the boards of the G eat Lakes
Heal t h, Kal eida Health, and Erie County
Medi cal Center, at the state budget passed
| ast nonth. Sinply stated, the 2009-2010
state budget is the worst |'ve seen in ny
55 years as a resident of Western New YorKk.
The men and wonen of the Western New York
| egi sl ati ve del egati on who voted for this

budget” -- and I will add nmy own words there;
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there were only two, Senator Thonpson and
Senat or Stachowski -- "shoul d apol ogi ze to
their constituents and the taxpayers of
Western New York. They had an opportunity to
achi eve sonething great for Wstern New YorKk.
Instead, they dealt it a catastrophic bl ow "

That's what they said, Senator.

ACTI NG PRESI DENT STEWART- COUSI NS:
Was there a question?

SENATOR MAZI ARZ: Wul d you --
I"msorry, would you change your
characterization after hearing what M. Goia
had to say?

SENATOR PERKI NS: Thr ough you,
Madam President, no, | wouldn't.

SENATOR MAZ| ARZ: Madam
President, | would ask if -- thank you very
much, Senator. | appreciate your -- | would
ask if Senator Dilan would yield for a
guesti on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you yield?

SENATOR DI LAN: | just want to

make a poi nt of order, Madam Presi dent.
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| gave Senator Maziarz three
opportunities to ask ne a question. And | am
not going to subject nyself to the role that

he's playing here in the Senate chanbers.

Thank you.
SENATOR MAZI ARZ: Thank you,
Madam President. | think that the people of

Western New York who are watching toni ght
deserve answers to their questions.

But, Madam President, | would ask
if Senator Larkin would yield for a question.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Larkin, do you yield for a question?

SENATOR LARKI N: Yes.

SENATOR MAZI ARZ: Senat or Lar ki n,
t hank you very nuch for yielding to a
guesti on.

Senator, you stated earlier during
your question period that there is a school in
your district that educates deaf and blind
children, that they will be charged the
payrol|l tax and they will not be rei nbursed.
Did I understand you correctly, Senator?

SENATOR LARKI N: That's exactly
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the way they're saying it fromSED, and it's
al so in Westchester County al so.

SENATOR MAZI ARZ: Senator, it's
unbel i evable. | have to ask you again.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Maziarz --

SENATOR MAZI ARZ: Thr ough you,
Madam President, |'msorry.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are you still asking Senator Larkin to yield?

SENATOR MAZI ARZ: | am  Through
you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Larkin, do you yield?

SENATOR LARKI N: Most certainly.
SENATOR MAZI ARZ: | apol ogi ze.
apol ogi ze, Madam President. | was in such a

state of shock that this would happen.
Senat or Larkin, Ml colmSmth and
the Senate Denocratic Majority are going to
i npose a tax on a school that educates blind
and deaf children and not reinburse thenf
SENATOR LARKI N: That's exactly

what they're telling them
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SENATOR MAZI ARZ: Thank you,
Senat or Lar ki n.

Madam Presi dent, on the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Maziarz on the bill.

SENATOR MAZ| ARZ: I think this
bill can use sone drastic inprovenent, Madam
Presi dent .

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

Senat or Mor ahan.

SENATOR MORAHAN: Thank you,
Madam Pr esi dent .

| represent the County of Rockl and
and the County of Orange. These two counties
are part of the 12, and they're the only two
counties that are shortchanged seriously by
t he MTA.

To give you an exanple, the County
of Orange receives $63.5 mllion fromthe MIA
in services and direct paynents. However, the
same county, the County of Orange, pays to the

MIA $95.5 million. So there's a value gap of
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al nost $32 mllion between the MIA services
and what they collect through sales and

nort gage taxes and those sorts of devices from
the people of Orange County, $31 mllion.

Now we're going to lay upon that a
tax that will be directly related to the
school tax by taxing their government, their
county, their villages and their towns, on top
of the $32 million that they're already being
short changed yearly by the MIA

The ot her county, Rockland County,
which | represent has a $42 mllion val ue gap.
W receive, in Rockland, $46.5 mllion from
MIA services, but we give the MIA over
$88 mllion annually, leaving us with a
$42 mllion val ue gap.

They're the only two counties in
the 12-county MIA regi on who have such a val ue
gap or any value gap. W're the only two.
That's nunber one.

| have received today a | egislative
resol uti on passed by the County of Rockl and
asking for state legislation to withdraw from

the MITA. They figure they can provide the
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services a whole | ot cheaper by contract and
have a net savings to the taxpayers.

|'ve received copies of two
|l etters, one to the MIA and one to nyself,
goi ng back as far as Decenber of 2008
conplaining to the MIA that Rockland County
receives very little service.

Now t he enpl oyers in Rockl and
County are now going to be taxed on a payroll
And | would venture to say if there's two
enpl oyees in the County of Rockland who use an
MIA service to get to their place of
enpl oynment, it's one too nany.

So now we're going to have to pay
school tax. And | heard Senator Dilan's
answer on the school tax. That yes we're
goi ng rei nburse you in one section. 1In the
second section, it says however, if there's no
appropriation to reinburse you, we'll let you
ride for six nmonths, just like a car dealer,
as Senat or Bonacic said, but after that you're
liable for that tax reinbursenment or no
rei mbursenent. So that's a check-in-the-nmai

ki nd of prom se.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4156

So as far as |I'mconcerned, this
bill, which | really -- | would ask Senator
Per ki ns would he yield for a question.

ACTI NG PRESI DENT STEWART- COUSI NS

Senator Perkins, will you yield for a
guesti on?

SENATOR PERKI NS: Yes, Madam
Presi dent .

SENATOR MORAHAN: Thank you,
Senat or .

Senat or Larkin asked you a few
nonent s back whether you received any of these
letters anti this particular bill or this
approach. My question is, did you receive any
| etters of support?

SENATOR PERKI NS: Thr ough you,
Madam Presi dent. W received probably nore
comuni cations of support for our effort to
fix the crisis than we received that were
opposed to fixing the crisis.

In fact, | nust say since |'ve been
here, | have received nore emails and rel ated
types of communi cations of urgency about

fixing this crisis than anything |'ve ever
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recei ved before.

SENATOR MORAHAN: | agree with
you, there was a sense of urgency and people
wanted this Senate to address the problem
they wanted this Senate's | eadership to make
substantial noves. And | know | received
those sorts of emails as well.

But | don't know how many letters
of support [using air quotes] you're going to
get fromthe other seven counties outside of
New York to fix this crisis in the MA |
didn't receive one fromwthin my district.

Thank you, Senator.

So as a matter of fairness, | think
there ought to be sonme adjustnment in the MIA
budget that would provide the counties of
Orange and Rockl and the services or
rei mbursenent, if you will, so that we could
be on a level playing field with the other
10 counties that have a val ue recei ved equa
to what their commtnent is to. This is going
to make that val ue gap a great deal |arger

And | will be submitting a bill at

the request of the Legislature in Rockland
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County, who voted unani nously, both parti es,
to wwthdraw fromthe MIA. And in the past,
they did get assurances from governors going
back that, if it got bad, the governors would
l et themoff the hook and get out of the MIA
if they decided to do that.

That's how bad it is in Rockland
County, and | believe it's equally bad in
Orange County. And | would not be surprised
if I received a request for honme rule to
w thdraw fromthe MIA.  You can't have,
bet ween those two counties, a $75 mllion
shortfall and then inpose upon them a payrol
tax, inpose upon thema property tax increase
when you have that payroll tax hit the county,
the towns and the villages, and with sone sort
of shell game going on with rei nbursenent of
the public schools, which nay or may not
happen.

And we have plenty of evidence here
with the hol ding back of prior commtnents,
ei ther through nmenber initiatives or through
capi tal prograns where the Governor said we're

not going to do it.
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Now t hey're going to have to
bel i eve the sane Governor who's saying he's
going to do it if the noney is there. And
then he says if the noney is there, but we
have another crisis com ng of another
$17 billion shortfall. And the stinulus
package wi Il be used up.

So | don't know if we |ose our
credibility, like the MIA has lost all its
credibility. They're already talking that
this isn't going to fix the problemto their
liking. But it was brought up earlier here we
need to know an honest answer about the MIA

The one thing Senator Smith said
that | totally agree with in the very
beginning is before we did anything, we should
have a forensic audit done on the MIA to find
out what they could do, what they could do to
nmake it better, what they could do to nake it
nore efficient. Because it seens to nme with
the fares they're raising, | think private
i ndustry, if they had a shot, would be running
those railroads a whole | ot cheaper.

So | am conpelled to vote agai nst
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this budget with its totally harnful,
job-killing, property-tax-raising for the
County of Orange and the County of Rockl and,
who get no equal treatnent by the MIA -- and
we're on the short end of the stick al ready
for alnmost $75 mllion, now to be conpounded.

I will be voting in the negative.
Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Col den.

SENATOR GOLDEN: Thank you, Madam
President. Wuld Senator Dl an pl ease yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, would you yield for a question?

SENATOR DI LAN: Yes, Madam
Presi dent .

SENATOR GOLDEN: Senator Dilan, |
know it's been a | ong and tenuous goi ng back
and forth. [I'mgoing to be brief, with about
five or six questions, and they're not too
technical, so hopefully we can get sone
answers and nove on.

You know, we all need a bill done.
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W all know that we want to have our buses and
our trains running. W know how inportant it
is for the people of the City of New York.
And | was just wondering, as to process, what
el se was taken into consideration before we
accepted the plan that's before us today.

Did other areas, were they
revi ewed, such as the congestion pricing that
coul d have been reviewed in the Gty of
New York to bring in hundreds of mllions of
dol l ars? Was that part of the process? Ws
t hat revi ewed?

SENATOR DI LAN: Well, originally
there was the Ravitch Conm ssion report, which
| think that we're all famliar with, which
included the tolls. There was plenty of
di scussion regarding tolls, and that was
sonmet hi ng that was apparently not acceptable
to many nenbers of -- several Senators.

There were other options that were
di scussed. A gasoline tax was di scussed.
There were many, many options during this
whol e process that were tal ked about. And

many of them were very public, through the
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nmedi a and in other discussions.

SENATOR GOLDEN: WI 1l Senat or
Dilan continue to yield?

SENATOR DI LAN: Yes.

SENATOR GCOLDEN: Was t he
cigarette tax fromthe Indian reservations,
was that ever brought up? | believe about --

in the nunbers that we have, it's well over a

billion dollars a year that can be brought in.

Was that discussed?

SENATOR DI LAN: It was not
di scussed as part of this package. But |
don't know if there are any I ndian

reservations within the 12-county region.

SENATOR GCOLDEN: There are.
SENATOR DI LAN: There are?
SENATOR GCOLDEN: There are.

ACTI NG PRESI DENT STEWART- COUSI NS:
Are you asking Senator Dilan to continue to
yi el d?

SENATOR GOLDEN: Yes, if you
wll, Senator Dilan.

ACTI NG PRESI DENT STEWART- COUSI NS
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Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR GOLDEN: Was a statew de
buyout, was that considered? There are 45,000
enpl oyees that are capabl e of taking a buyout
t hat woul d have generated over a billion
dollars in funds. Was that discussed?

SENATOR DI LAN: Madam Pr esi dent,
my answer is going to be the sane. There were
many options that were discussed. These were
not the only ones. There were nmany changes or
di scussions that were going on. There were
options that were within the initial bill that
was reported out of the Transportation
Committee, referred to Finance. So there were
many options that were di scussed.

If this were an easy solution, it
probably woul d have been resol ved earlier this
year. And in nany cases, any revenue sources,
we were always tal king about the regi on and
not things that pertain outside of the region.

SENATOR GOLDEN: Thank you,
Senator Dil an.

Wul d you continue to yield?
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SENATOR DI LAN: Yes.
ACTI NG PRESI DENT STEWART- COUSI NS

Senator Dilan, will you continue to yield?
SENATOR DI LAN: Yes.
SENATOR GOLDEN: It's along the
same line. I'mtrying to get answers. | know

that there was a | ot discussed, and |I'mtrying
to get yes or no answers to sone of these
questions. | know they're difficult, sone of
them Some of them may have been di scussed;
some may not have been di scussed.

But one | think is inportant for
all of us is the stinmulus dollars. There's
$7 billion this year, $8 billion next year.
And | know that nost of this dollars going to
the MIA are for operating dollars when in fact
not too long ago we had a plan that woul d have
taken care of the operating as well as the
capi tal plan.

So | wanted to know i f we had
i ncl uded the thought of the stinulus noney for
this year and for next year as part of the
process of getting the MIA out of this

bai | out .
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SENATOR DI LAN: So your question
i s whether the stinulus package was di scussed?

SENATOR GOLDEN: Yes, and how
would it have played a role. Didit play a
role in the discussion --

SENATOR DI LAN: It's only for
capital, and there were apparently guidelines
that the federal governnment had regarding the
stimul us package.

It's nmy understanding that the MIA
did receive stinmulus noney. However, for sone
reason or other, maybe federal regulation or
some other law or regulation, none of that

noney is being used in this particular

package.

I know | do have a very | arge
conmput eri zed spreadsheets of mllions and
mllions of dollars that have been provi ded

fromthe stimulus package for roads and
hi ghways outside of the MIA region that's
bei ng used for that.

SENATOR GOLDEN: If the good
Senat or woul d continue to yield.

ACTI NG PRESI DENT STEWART- COUSI NS
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Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR GOLDEN: | know t hat
there was an awful |ot of stinmulus noney we
can't trace it out, and we've been asking
Finance to help us find out where a | ot of
that stinmulus noney is. But we haven't been
able to find all that $7 billion in stinulus.

And we'd like to find out, if you
can, if you can get us sone of those nunbers.
| know of the nunbers have been rel eased on
some of the roads and hi ghways, but not hing
near to the nunber that has been stipul ated
for this year fromthe federal governnent.

And that's why | brought up the
stinmulus noney woul d have obviously really
hel ped us had we been able to use that noney,
this year and next year, to be able to get us
out of the bind that we're in today and to
make sure we had a capital program going
forward. So that was the reasons for ny
guestions on the stimulus noney.

I"mgoing to change ny -- and |

know sone of these questions are redundant to
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a degree. But it's just to get an idea of
where your conference may go in the future.
And | know we've tal k about school districts.
And we' ve tal ked about noney going back to the
school districts. And we've tal ked about the
parochials, the privates, and the charters on
how there is no noney sti pul at ed.

Do you plan in the future to dea
with trying to nake them whole as we go
forward in sone other way or formthrough the
budget process?

SENATOR DI LAN: Can he just
rephrase? Because | was getting background
noi se and | couldn't hear clearly.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Gol den, woul d you rephrase your
guesti on?

SENATOR GCOLDEN: In the MIA
bai | out plan we have noney goi ng back to the
public school districts. W don't have any
noney goi ng back to the private, the parochia
and the charter schools. And what |'m asking
is does your conference in the future plan to

correct that outside of this MIA bail out plan?
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SENATOR DI LAN: Vell, the
New York State Senate -- and once this
| egi slation is passed, approved by the other
house and the Governor -- and |'ve been
basically dealing with the revenue sources.

But during discussions, it's been ny
under st andi ng, and the reforns and the
forensic audit that we're tal king about, if
the forensic audit would show that there woul d
be significant savings or other sources of
revenues that could be used to reduce the
payroll tax or to realize savings or
stabilizing the fares in the future, of course
we're going to do that.

That's the purpose of the forensic
audit and the refornms that are included in
this package. And | think Senator Perkins has
been articulating that tonight.

And we're going to do everything
possible to ensure that the MITA really lives
and conpl etes their original mssion of when
they were first established, the m ssion of
the Metropolitan Transportation Authority was

to be self-sustaining. And that is the goa
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here, Madam Presi dent.
SENATOR GOLDEN: Wul d t he good
Senator continue to yield, Madam President.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.
SENATOR GOLDEN: My question was,
will those private, parochial and charter

school s be made whol e? And your answer to ne
is yes, it will, after we do a forensic rotate
audit of the MTA. Did | understand that
correctly?

SENATOR DI LAN: It is the hope
that after a forensic audit.

And it is the hope that if our
econony recovers, it is the hope that if rea
estate taxes -- or revenues, rather, nake a
conmeback, that the Metropolitan Transportation
Aut hority can operate on a sel f-sustaining
basis. And it would not only help all those
particul ar schools or agencies you nentioned
but al so businesses in the region and in the
State of New York.

SENATOR GOLDEN: And if the good
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Senator will still yield, Madam President.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR GOLDEN: Al ong the sane
line, there are many not-for-profits that have
been hit across the 12-county area. The
nunbers are astounding to some of our
not-for-profits that work with our seniors,
our honel ess, housi ng, and kids.

And will that be part of the
process, to try to get the not-for-profits
made whol e as well, going forward?

SENATOR DI LAN: | would have to
gi ve the same response that it is our hope
that at some point the Metropolitan
Transportation Authority would be able to
operate on a sel f-sustaining basis where we
woul d not have to resort to these neasures in
subsi di zi ng their operation.

Agai n, the purpose of the reforns
and the forensic audit and all the other
i ssues on transparency is so the public can

know how t he MIA operates and to bring them
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back to their original mssion of becomng a
sel f-sustaining authority.

And I'm not clairvoyant, so | would
like to tell the Senator that | cannot predict
the future

SENATOR GOLDEN: Wul d t he good
Senat or continue? |'ve only got about three
or four nore questions.

SENATOR DI LAN: | renenber he
said he only had six, but --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: Yes.

SENATOR GOLDEN: Changing in a
different direction, the 50-cent taxi charge,
di d anybody think that we may not create a
little bit of conpetition and a little bit of
war with the livery car services now in the
City of New York that will probably be in the
City of New York conpeting with those Yell ow
taxis? Did that cone up in the negotiations?

SENATOR DI LAN: Madam Pr esi dent,
there were many itens that were consi dered

during discussion regarding this issue. And
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there were consi derations of what happened in
previ ous years in the budget. W're talKking
about here within the Cty of New York
chargi ng the nmedal lion cabs this additiona
fee.

W tried to find alternative
revenue sources, but it's a very difficult
situation that we're in. And with regard to
conpetition, we were al so considering how you
woul d coll ect these fees fromone particul ar
type of private vehicles or nedallions. So
there were many things that were taken into
consideration. And this is the things that we
consi der ed.

A nedal lion cab and the purpose of
the nedallion is that you can publicly hail ed.
A livery service is sonething that you have to
previously contract or call for that
particular service. So with respect to
conpetition, you cannot hail a livery cab.

You cannot hail a black car. The purpose of
the nedallion is that you can hail them
anywhere within the region.

SENATOR GOLDEN: Thank you, good
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Senator, for that answer. But if the good
Senat or continues, we all know, going through
our conmunities, we hail black cars and
liveries on a regular basis in the outer
boroughs. And I've seen it in New York Gty
as well, when it's raining or when there's no
cabs available, that we're able to hail these
cars.

But |I'm going to change direction.
|'ve got two nore questions, possibly, and one
is again on the not-for-profits, if the good
Senat or continues to yield.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Dilan, do you continue to yield?

SENATOR DI LAN: I wll yield for
two nore questions.

ACTI NG PRESI DENT STEWART- COUSI NS:
For two nore questions, Senator Col den.

SENATOR GCOLDEN: The
not-for-profits that we tal ked about in ny
community -- Lutheran Medical, the hospitals,
Mai noni des, Downstate Hospital, my nursing
hones, ny senior centers, they're going to be

i npacted pretty severely. And | was just,
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when | was going through the bill, | seen that

the Port Authority -- is the Port Authority

exenpted from payi ng any --

SENATOR DI LAN: What was that?
SENATOR GOLDEN: The Port

Aut hority.
SENATOR DI LAN: Are they

exenpt ed?
SENATOR GCOLDEN: Yes.
SENATOR DI LAN: From payrol |l tax?
SENATOR GCOLDEN: Yes.
SENATOR DI LAN: My answer is yes.
SENATOR GOLDEN: | don't know --
SENATOR DI LAN: He has one

qguestion left.
SENATOR GOLDEN: No, no, no.
Well, I've seen that the U N is also -- is

the U.N. al so exenpted?

ACTI NG PRESI DENT STEWART- COUSI NS

Is that your second question?

SENATOR GCOLDEN: Vell, if he
wants to use that as the second questi on,
that's fine.

And why, is the question | would
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ask. Wiy woul d you exenpt the Port Authority,
and why woul d you exenpt the U. N?

SENATOR DI LAN: vell, first of
all, within his previous question he was
tal ki ng about various not-for-profits and
organi zations within his district that will be
impacted. But 1'd like to rem nd the good
Senator that also his constituents that ride
subways, buses, will also be inpacted.

And to answer his final question,
the reason that the United Nations is exenpted
i s because we have do not have the authority
as a state legislature to tax the United
Nati ons, which is an international body.

And that was his final question.
Thank you very nuch

SENATOR GCOLDEN: Vell, | didn't
get an answer to the Port Authority, as to why
the Port Authority was exenpted.

SENATOR DI LAN: The Port
Authority is a nultistate agency, New York,
New Jersey. So it's the same answer.

Thank you very nuch, Madam

Pr esi dent .
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SENATOR GOLDEN: Thank you, good
Senat or .

On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Col den, on the bill.

SENATOR GCOLDEN: I find it
amazing that the people in our communities in
the city and in the 12-county area are going
to, you know, be satisfied to |isten that,
well, the Port Authority, we didn't do that
because it -- you know, cross-state
mul ti agency. But yet we're going to take a
school district that's cross-county and we're
going to find a way to tax the part that's in
the county that's taxabl e versus the county
part that's not taxable. So we found a way do
that, but we're going to exenpt the Port
Aut hority.

My people in ny comrunity are going
to be very happy about that. And they're
going to be very happy to find out that the
U N was exenpted as well, | think because we
didn't have the authority to do that. | think

they'll be very inpressed to find out that the
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peopl e that nost use the services are not
going to pay for them

They' Il be very inpressed to find
out that we didn't do a congestion pricing
plan to go for the people that cone in and use
the services in the city, such as the fire,
the police, the anbul ances, the hospitals, the
parks. They're going to be very happy to find
out what our good col |l eagues here, the Senate
Denocrats, did in putting this bill forward
and taxing the people in ny community and in
the communities of the 12 counti es.

They're going to be very -- you
know, | think the good Majority Leader had
spoken about how we're not going to do
anything until we have a top-to-bottomreview
of that agency and find out where that noney
is. And | read in the bill and | see "may," |
don't see "shall." | see that we may or may
not have a date as to when that top-to-bottom
review will be made, how this forensic
accounting woul d be done, when this forensic
accounting woul d be accountable to, and when

we woul d have a report on that forensic
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accounti ng.

And all of the noney that we've
di scussed here today with nmy good col |l eague as
to being able to restore noney to our
parochi al s, our privates, our charters, and to
our not-for-profits. You know, it was a nice
answer, but we all know that that's not going
t o happen.

It's also very interesting that we
as a state, ny colleagues in the Denocratic
side, the other side of this room passed a
budget that went from $119 billion in spending
and went to $132 billion in spending. And
they took $7 billion in stinmulus, and they put
it in an increase in spending. And they've
i ncreased taxes and fees by $8 billion, and
now we' ve just added another $2.2 billion to
spendi ng, which is over $10 billion in
spendi ng on taxes and fees that was created
here by ny Senate col |l eagues, the Denocrats.

My people in ny comrunity are going
to be very interested to see how we went from
$119 billion to $132 billion, and now we j ust

went another $2 billion, that's $134 billi on.
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Let ne see. W're not finished yet with

the -- what is it, the capital programis not
finished yet, so we're going to have to do
some nore on the capital programfor the MIA
And we haven't yet done the roads yet and

bri dges for upstate, but we're going to do
that by the end of the year.

So let ne see, what are we up to,
about $140 billion in spending here in the
State of New York? My people are going to be
very interested to hear that. W owed the
t axpayer, we owed the people of this great
city and state, we owed them nore what we gave
them W gave themnothing. 1In the worst
econom c tines that we' ve seen or w tnessed.

And it's only going to get worse
here. By the end of the year, the way the
spendi ng here in this conference is going, our
Denocratic col |l eagues, with the Governor and
with the Assenbly, are taxing our famlies out
of existence in this great state.

There's a couple of trains out
there. There's a runaway train, it's the

runaway spending train, followed by a runaway
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taxing train. And that train, the runaway
taxing train, is the fuel for the spending
train. And guess what? It's on a one-way
track.

Sonme people will think, hey, this
m ght be Governor Paterson's revival for
upstate, and taking all of the people out of
the City of New York and bringing them
upst at e.

But we all know that the people
upstate are just as burdened and will be just
as burdened when this program road program
and bridge program is conpleted. So we all
know that these two runaway trains are on a
track out of the State of New York, with our
famlies, with our children, with our seniors.
Because they can't afford to stay here, they
won't be able to get jobs here, they will not
be able to maintain their hones here because
we al l owed this runaway spending train to get
to $140 billion in the year 2009. And we are
very close to that right now.

I know that the people across the

city and across the 12 counties and across
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this state are not going to be satisfied with
what this body has done. W are accountable
to those people. W are accountable to those
famlies. And we |let them down.

| vote no, Madam President.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Marcel | ino.

SENATOR MARCELLI NO: Thank you
Madam Pr esi dent .

The hour is late, so | don't intend
to ask any Senators to yield. | just would
like to make a couple of comments relative to
this bail out package, which I consider to
be -- no pun intended -- a train weck |ooking
for a place to happen.

This bill is nmassive. You' ve heard
before, you've heard fromny coll eagues
earlier about the taxes, you' ve heard about
the school s, you've heard about the
repaynents, you've heard about all of this.
The col | oquy has been going on and on and on.
W were given a bill, given about an hour to
|l ook at this bill and to review it before we

had to cone on the floor and debate a very
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extensive and very conpl ex piece of
| egi sl ati on.

Let ne read something to you. This
was done in 2007. "To its credit, the MIA has
outlined a multiyear plan to bal ance the 2009
budget and to reduce future-year budget gaps
to manageabl e |l evels. The July plan, however,
fails to deliver on past promi ses to reduce
unnecessary waste and duplication. Last year
the MIA achieved only 41 percent of its
pl anned cost-reduction target, which was
nodest fromthe outset."

This is a statenent witten in 2007
by the Conptroller of the State of New York,
Thomas Di Napoli, an analysis of a plan
proposed by the MIA to cut costs, to create
efficiencies that it nmade itself. And it says
very clearly here that you' ve only done
41 percent of what you said the MIA could do.

Now, who's watching the store here?
| hear a statement that we had to do this
thing and it had to be done i medi ately, we
wer e under severe pressure, that this only

came up recently. This is nonsense. This was
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in 2007. | don't think Tom Di Napoli -- |'ve
known himfor many years. He's a great guy,
but he's not a soothsayer. He can't see into
the future, but he clearly did here. He
predicted a shortfall. He predicted that the
MIA didn't do what it said it could do.

| heard my good friend Senator
Perkins tal k about an audit. | heard Senator
Di | an, another good friend, tal k about a
possi bl e forensic audit.

| read this bill. | read this
bill; there's nothing in there. On page 37,
starting on line 46, it tal ks about a possible
i ndependent audit may be -- the word "may" is
used, it nmay be ordered by the Speaker and the
Majority Leader. May be. No requirenent
here. | also don't see the word "shall" in
here. | don't see the word "nust" in here.
think you have to do that.

The MTA is a $7 billion plus
entity. It has thousands of enpl oyees.
Ladi es and gentl enen, do you know that it has
400 people in its public relations departnent?

Four hundred people. Four hundred people to
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do what? Say what a great entity this is?

The MIA is a disaster. It is the
worst-run authority in the state. Nobody
bel i eves them nobody. Not even the
Conmptroller of the State of New York trusts
their nunbers. No one. You can't go anywhere
in this state and nention the MIA w t hout
getting sonething thrown at you.

This entity has lied, it has
m srepresented its books, msrepresented its
budget. The Long Island Railroad alone, as it
was di scovered recently by the Attorney
General of the State of New York -- last tine
| | ooked, he was a Denocrat -- by the Attorney
General, he said that 89 percent of the Long
I sl and Railroad workers go out on workers'
conp pensions. On a disability pension.

How can that be? W have
firefighters and police who really do
heavy-duty work, and they don't go out on
those kind of pensions. Yet 89 percent of the
Long |Island Railroad pensioners get a
disability. Fraud. Absolute fraud under

i nvestigation now by our own Attorney General.
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Where's the audit? Who's watching
the store? Wo's going to hold themto the
fact that if we give themall this noney -- as
Senator Dilan points out, billions, alnost
$3 billion -- $2.5 billion is going to be
handed to themin the hopes that it's going to
be used appropriately.

Who's going to see that it is?
Who's going to ask themthe question, Wy do
you need so many people in public relation?
Wiy are you doing it? Were's the
dupl i cation?

It's nice to have an audit that
adds up the books. | have sone experience in
witing legislation requiring audits from
peopl e who don't necessarily want to be
audited. | wote the legislation, along with
Tom Di Napol i, then an Assenbl ynan, to audit
the school districts. The school districts
all said they didn't need audits, they didn't
need to be audited, they did everything right.
Rosl yn proved t hem w ong.

The nunbers in the Roslyn schoo

di strict added up. They added up. You added
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t hem down this way, you added them across,
they all added up. But they were still in the
district blind. Yet they said, W don't need
to be audited.

The legislation that | authored
required an audit. And by the way, we gave
the Conptroller's office noney. W put an
appropriation in the bill to give them noney
so they could hire additional people. There's
nothing in this bill that authorizes that.
There's nothing in this bill that gives them
addi tional noney to do extra work. W're
asking themto do extra work.

It tal ks about hiring an outside
audi tor. Way? Wy do we have to go outside?
We have a Conptroller, a perfectly legitinmate
office. W have an Attorney General who we
all respect and trust, quite frankly. Wy
don't we let themdo it? Let themdo their
job. That's what they're hired for. That's
what the people want themto do. Let them do
it. Wy do we have to go outside? Wo's
going to pay for that? Were is the noney for

it? It's not in this bill. It's not in this
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pi ece of | egislation.

Madam President, this bill is a
sham This bill is a taxing entity. This
bill prom ses we intend to pay you back

schools, we intend to. Sounds |ike "the check
isinthe mail." Sounds like "I'Il respect
you in the norning." But this is what this
bill does. It does nothing. It talks a |ot,
it discusses a lot, but it doesn't do what
it's supposed to do, and that is hold the MIA
to a very high standard. A very high

st andar d.

They're getting a | ot of nobney, an
awful lot of nmoney. |In addition to $8 billion
in new taxes, we're spendi ng anot her
$2.5 billion here. So we've raised spending
$10 billion in just this termalone, and we're
not even through yet. That's a |ot of noney
goi ng down the line here. That's a huge
anmount of noney conming out of the pockets of
our taxpayers, fromthe entire state.
Everybody pays those inconme taxes. That's
going to take the General Fund. Everybody

pays these taxes, and the 12 counties
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downstate are all going to get ripped off.
This is not a good piece of
| egislation that is being rushed. Two
hearings, only in the Cty of New York. What
happened to Long Island? W don't count?
What happened to Buffal o? They don't count?
What happened to Syracuse? They don't count?
Conme on, guys. Cone on, guys.
This is ridiculous. W should have had nore
time. This was pointed out in 2007, there was
a problem W did a budget this year. This
shoul d have been done in the state budget.
Thi s shoul d have been done as part
of the state budget, not a separate entity.
It didn't need to be done separately. Wen
you' re tal king about noney, there should have
been appropriations done. And the proper
place to do an appropriation is in the state
budget when we do a state budget, not weeks
| ater.
Not negotiating with three Senators
over here who say, W won't vote for it
because you're going to put tolls, so we won't

support it. So we won't do tolls. O two
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Senators who say, W won't vote for this
because we're going to hold the schools

harm ess, and everything stops. And we've got
to negotiate this and negotiate that.

Thi s shoul d have been done at the
appropriate tine when the situation was right,
when we coul d have done the proper anount of
budgeti ng and the proper anmpunt of auditing
and asking all the right questions.

Madam President, | fully intend to
vote no on this piece of legislation. As I
said before, it is a disaster. W are going
to rue the day that we bring this up. W're
going to be paying for this down the line, and
the voters of this state are not going to
forget who votes for this bill.

| for one amgoing to keep
rem ndi ng them for the next two years who
voted for this bill. This is a disgrace.

| intend to vote no, Madam
President. | thank you for your indul gence.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

Senat or LaVall e.
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SENATOR LaVALLE: Thank you,
Madam President. | rise to speak on the MIA
bai |l out bill.

I'"d like to just start by rem nding
everyone historically, during the 1960s, there
was a novenent fought that we needed to create
superagenci es, that went to creating
authorities that would be of f-budget and we
woul d be able to do what we needed to do and
at that tinme with not a |ot of scrutiny.

W today find that the MIA has
really, structurally, not really changed. And
so | heard Senator Perkins tal ked about fixing
the crisis, fixing the crisis. Fixing the
crisis is not raising taxes and fees. That is
not fixing the crisis.

|'ve been very fortunate -- and |
woul d tell you there are two social futurists,
Alvin and Heidi Toffler, and they wote a
series of books. And one -- actually, two of
the books that really point out where we are
today and where we have been is the third wave
in the creation of the a new civilization.

Toffl er points out that we have noved or
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shoul d be noving fromthe industria
revolution into the technol ogi cal age.

W are using, in too nany
i nstances, industrial revolution fixes that
don't apply today. And we wonder why we have
the problens that we have today.

The MTIA needs to be gutted. And we
need to think out of the box to recreate how
do we provide transit services to the people
in the 12-county region. This solution only
begs in a year or two for a crash. A crash.

W fail sonetines to | ook at what
is going on around us -- recession,
depression, whatever it is -- and what's
happening with the lending institutions. How
does that all apply to this situation? And
I"'msaying all we're using is a BandAid, a
BandAi d that continues to hurt people.

During the budget -- a nonth ago,
just alittle nore than a nonth ago, on this
floor -- people said, you know, this is not a
great bill, but we're trying to do the best we
can to fix a crisis because of the econony.

It has been nentioned several tines
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that we have increased taxes and fees on
peopl e $10.4 billion, $10.4 billion. People
are beginning to find out sonme of these fees.
Li ke May 1st, wi ne and beer tax. A lot of
people -- | think our agencies haven't even
conmuni cated with restaurants and ot her
entities that have to pay this tax.

But when |'m hone, people keep
stoppi ng me and saying, "lIs anyone |istening?
I s anyone |istening?" And you know, | hear
stories about people who are -- and you hear
these stories too. "I'mworking two jobs. |
just think I"'mgetting to the top of the
| adder, and soneone pulls the rungs and |I'm
down again. M utilities are going up, ny
school district taxes are going up." On and
on and on.

These are, as ny father used to
say, the little people, the people that really
count in our society. And we are not serving
them W are not serving them This is not a
fix. It is not a fix.

On top of it, what do | tell

peopl e? Not only have we inposed all these
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taxes, we took your rebate checks away. Wat?
What ? Yes, the rebate checks in the budget
were taken away fromyou. And we did not do
it.

And, you know, and |I'm going to say
over and over before |I finish that I, for
one -- and | don't think it's an act of
cowardi ce, but I'mnot going to be part of
"the Legislature” as many newspapers report,
Because there are authors on this bill. There
were authors on the budget bill. And there
was not one Republican who was an aut hor of
ei ther the budget or this. W did not inpose
taxes. W are not inposing and crushing
people with this bill.

Jobs. Everyone tal ks about jobs,
the creation of jobs. Wat we're doing with
this is thisis a killer. 1've already
talked -- and a | ot of people didn't think
that this was going to happen, because in our
| ocal newspapers a lot of -- well, a couple of
peopl e said they were not going support this,
so peopl e believed that the payroll tax was

not going to happen. They believed it.
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Soneti ne tonorrow, next week or
whenever, they will know that the payroll tax
did happen. And it may affect them when their
boss cones up to them and says goodbye:
have a payroll tax, and |I have to nmake cuts.
O | have to cut benefits. O | have to do
somet hi ng.

We're tal king about real people
here. These are real people. And you know
that. And we're doing this, again, to them
Not us as Republicans. But | think the
Denocrats are the authors of these neasures.

W have -- this applies, as
everyone knows, and |I'mjust going to go
t hrough the school districts, not-for-profits,
for-profits, nmunicipal entities. But somehow
we cut out the school districts. W're going
to reinburse them

Peopl e are asking ne, and quite
honestly, | was staff here once, and I woul d
have said just do it clean and easy. Exenpt
the schools. Exenpt the schools.

So | get aletter -- Senator Foley

got one, Johnson, Qppenhei mer and
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Stewart-Cousins -- fromthe Longwood Centra

School District. And it goes: "The proposed

MIA payroll tax on enployers will have a
drastic inpact on our schools. [|f approved,
it will cost the Longwood School District

approxi mately $350, 000 for the 2009-2010
school year. Since our budget is already
establ i shed and cannot be | egally changed, the
$350,000 wi Il have to be renoved from services
provi ded to our children. Reinbursenent is
not an acceptable solution.” And the letter
goes on.

Received a letter fromone of the
Denocrat county legislators, and |I'm just
going to read the | ast paragraph. This is
Legi slator Stern: "Suffolk County taxpayers
al ready subsidize the MIA in the anount of
$250 mllion annually. | urge every nenber of
the Long Island state |egislative del egation
to make it clear to the Governor, to the MIA
board that it is not the responsibility of
Suffol k residents to further subsidize the
MIA, and to vote against this proposed tax."

I would like to just go back to the
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school piece again. The |anguage in here --
by the way, as | nentioned, as a staff
menber -- and |'ve witten |egislative
intents. And | |learned very early on in ny
career, and as an attorney, that |egislative
intent has no legal standing. You can wite
great prose, and sonetines | like to do that
when | want to keep nmy witing skills honed.

But we had a di scussion; | know
Senator Dilan had said it's the intent and the
| egislative intent. It means nothing. |It's
nice, gives a great inpression, what we'd |ike
to do. But it neans nothing |legally.

And there's a piece here that talks
about it is the intent of the Governor, "the
intent of the Governor to submt and the
Legi slature to enact for each fiscal year
after the 2009-2010 fiscal year in an annua
budget bill an appropriation in the amount to
be paid to the school districts.”

Then, as we know, there's other
| anguage here that says "in no case, however,
shall the suspension of paynent obligation

exceed a period of six nonths, nor shall the
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liability be reduced." School districts are
frightened, and with this | anguage.

Now, how are the school districts
goi ng to nmake these paynents? One, if a large
school district gets a lot of state aid, they
can probably use sone of that early state aid
inthe fall to be able to pay.

Nunber two, there's a nethodol ogy
call ed revenue anticipation notes. Wth this
| anguage, with this | anguage the feeling is no
school district will be able to use rants,
whi ch neans to borrow in anticipation with a
| ot of praying that they're going to get the
noney back

So school districts should have
been exenpt, if that's what we wanted to do,

so we didn't hurt school districts or the

t axpayer.

Lastly, and critically inportant, |
believe -- unless | have not read this, |I only
had a short period of tine -- there's no

sunset provision in here. So this continues
to go on. \When the econony picks up, there's

going to be a windfall to the MIA. There's
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going to be a windfall to the MTA. In the
nmeantime we've hurt people, we've hurt
busi nesses, we've hurt -- and | know Senat or
Fuschillo tal ked about this -- our higher
education institutions.

| have said on this floor nany
times State University at Stony Brook is a
maj or player on Long Island. Their inpact is
$4.7 billion. Well, what we did to themin
t he budget and what we're doing to them here
is going to have a $44.7 mllion inpact in the
2009- 2010 fiscal year. That neans |ess jobs
for people. It means the quality of education
is going to dimnish at a tinme when we have
record enroll nents.

So if we thought the budget bil
was bad, this is as bad if not worse. And |
just say that there are a | ot of smart people
in this roomas nenbers. There are a |ot of
smart staff people. W really have to begin
to |l ook at these authorities and other
entities and really start as if we were in the
21st century, giving 21lst-century resol utions

to the problens that we need.
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So when it comes time for a vote,
Madam President, | will be anpong those voting
in the negative. Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Lanza.

SENATOR LANZA: You' ve real ly got
to hand it to the MITA. You've really got to
take your hats off. They did it again. Here
we are with an emergency -- partially, |
bel i eve, of their own doing. Scare tactics,
threats, telling people doonmsday is com ng
unl ess we get a bail out.

W're not going to sit before the
body, we don't want a m crophone, we don't
want to answer questions. W're not going to
tell you where we spent the noney. W' re not
even going to tell you where we're going to
spend the noney with specificity, the kind of
specificity that we all deserve to have before
we're forced to make tough choi ces on behal f
of the peopl e.

None of that happened. And they're

going to get a check, a big fat one. It's a
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bl ank check except for the signature. That's
not blank. [It's going to be signed by the
peopl e we represent.

And how did we get here? | want to
speak about the process, as ny coll eagues have
as well. W went through a tough budget here.
It got heated. And | think | heard fromthe
other side of the aisle that m stakes were
made and we're going to do better next tine.
This is next tinme. And we didn't do better.
W' ve done wor se.

There's been a | ot of dishonesty
with respect to this process. |'ve heard from
menbers of the TWJ, good, hardworking peopl e.
They put ads in newspapers, they came to ny
of fice, outside the office, and petitioned and
protested, as it is their right to do, because
they were sold a bill of goods by the MIA and
sonmeone else. They were told: Senator Lanza
is not willing to help out. His colleagues on
t he Republican side of the aisle, they don't
want to help. They're sitting on their hands.

That's a lie. | don't blanme them

I net a group of people fromthe TWJ t he ot her
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day up here in Al bany. A young |lady, | could
tell she was the kind of person we want
wor ki ng for us out there, she said, "You have
to vote for this, Senator Lanza. |'mscared.”

| said, "Why are you scared?" She
said, "Because if you don't do this, |I'm going
to lose ny job. That's what they're telling
me. "

Wio can bl ane her? Who can bl anme
her? And when we tal ked about the nerits or
| ack thereof in this legislation and how we
coul d have done it better, you know what? In
all honesty, she didn't really want to hear
it. She was kind of nunb to it.

And again, | don't blane her,
because she was afraid. And so from her point
of view, whatever package the MIA wanted,
pl ease, just go ahead and do it. So it's not
her fault.

But | can tell you there is fault
here. Because it was dishonest to say that we
were unwilling to cone to the table to sit
down and wor k together.

I"'mgoing to repeat a |lot of what's

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4202

been sai d about why this is such a bad piece
of legislation, but I think it's inportant to
understand why it is we got to this point, why

we didn't do better.

Here's the truth. | reached out to
the Majority, to the Majority Leader. | said
I'"d be willing to vote, | will vote for an MIA
bailout if you will hear the concerns of the
people | represent on Staten Island. | know

there are no easy choices here, and there
woul d be no easy piece of |egislation
regardl ess of who was at the table.

But | said, if you would listen to
the concerns of ny constituents and if we can

change parts of this legislation to reflect

that, you'd have ny vote. | wote to the
Majority Leader. | asked the Majority Leader.
I"'mstill waiting for that neeting.

It's the Majority Leader's
prerogative, control the process. You can do
it your way. But | believe there's a right
way and a wong way. And | think this was the
Wrong way.

Maybe you're |ike ne. You have the
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occasion to go to a funeral, a service, to pay
honmage to a good person that we shared the
earth with, and you listen to the eul ogi es and
hear good things being said. You hear

descri ptions about things they' ve done in
their life which substantiate their decency or
how that |ife was well-lived. And you |eave
the funeral, and it gives you that extra

i ncentive, and you think about it and you
reflect, and you say you know what, | want to
do those sorts of things, | want to live up to
t hose standards.

Well, | just went to one of those
funerals, the great Senator John Marchi. And
| listened to the eulogies. And | listened to
the great things that he did. And one of the
things that he was credited with being part of
was the bailout of New York City. A tine when
t hey came together -- Republicans,

Denocrats -- they put politics aside, they
didn't play ganes, and they said, W've got
work to do, there's always tinme for politics
| ater, but on this one it's too big, it's too

important to do it any other way but to work
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t oget her.

Well, those opportunities don't
come along very often. This was one of them
This is that big. This was the one that we
shoul d have put politics aside, that we should
have had both parties at the table, all
st akehol ders, the taxpayers, the riders, and
we shoul d have worked together, coll aborat ed,
negotiated -- only on substance -- and then
come to this chanber and vote together, take a
tough vote together, but the right vote with
the right legislation. And that didn't
happen.

| wote the Governor. | asked the
Governor to utilize his | eadership to cal
upon a bipartisan, task force-1ike approach
here. Didn't happen. | wote a letter to the
MIA. In all fairness, | was not very
optimstic. They didn't let ne down; |
haven't had a response.

They're getting a bl ank check, and
they don't have to do anything different from
what they' ve done before. W' ve talked.

Truth be told, people ought to know,
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Denocrats, Republicans, we |eave this chanber,
we talk as coll eagues and friends. | haven't
heard anyone, Denocrat or Republican, say they
bel i eve the MIA was doing a good job. And yet
here we are again with a bl ank check.

Sone of the menbers across the
aisle | served with inthe Cty Council. |
served on the Transportation Commttee. | see
Senat or Addabbo smiling, Senator Perkins not.
There were others -- he's smling now. You
know, we asked these questions then. W
didn't get answers. |It's a few years; we're
still asking the questions. W're not getting
t he answers.

We don't only deserve to have these
answers, we need to have these answers. You
see what's going on in corporate Anerica and
t he econom ¢ downturn and the bailout. You
know, the MIA ought to report their financia
condition with the sane specificity as any
publicly traded conpany in this country. Wy
not ?

You know, |I'mnot being critical of

you on the other side of the aisle when | say
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you don't really know where this noney is
going. It isn't your fault; | don't know
either. They won't tell us.

But we had a great opportunity here
in this bailout -- because | know there is a
real crisis sonewhere in there. 1 don't know
what the size of that crisis is, because |
can't get straight answers. But we had a
great opportunity to say, once and for all, no
nore bailouts, no nore surprise energencies,
no nore instances where the MIA conmes to us
and says you know what, we were taken by
surprise by the results of our own operations.

You know, typically good managemnent
can tell you at any day during the year where
the noney is being spent, where it's com ng
from what the predictions are for the future.
We had a real opportunity to do it better
her e.

And so |'ve heard that we've put
accountability and transparency into this.
You can't just say you've done it, you've
actually got to do it. | see here in this

| egislation it says as part of the new
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accountability and transparency, the
authority, the MIA, they nust submt to the
Governor, the Tenporary President of the
Senate, the Speaker of the Assenbly on or

bef ore Cctober 31st -- they've got six nonths
to do this -- a proposed authority m ssion
stat ement and proposed neasurenents.

So here's the new accountability.
They' ve got six nonths to tell us what they're
supposed to be doing for us, to figure it al
out. And furthernore, thereafter, the
authority, the MTAwill reexamne its m ssion
statenment on an annual basis and sel f-eval uate
how t hey' re doi ng.

So that's accountability. They' ve
got six nonths to figure out what they're
supposed to do to us -- Freudian slip, do to
us -- for us, they're going to tell us what
that is, and then they're going to tell us
afterwards if they're doing a good job.

There's going to be an audit, a

forensic audit. It says "may," "shall."
There's going to be one | think in the

| egi sl ati on of the year 2009, which neans we
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won't be able to get it done until 2010. So
we're going to hand them $2.5 billion, and
then in a year fromnow we're going to ask
them where they spent it. Shrewd, really
shrewd.

There's an expression, an old
comput er expression, "garbage in, garbage

out . That's what we're getting here. So
what's com ng out of this? Wo' s paying?
Who's going to sign that blank check? Payrol
taxes, you've heard about it. Parochial,
Catholic, yeshiva schools, they' re going to
pay that payroll tax. What does that nean?
Tuition's going up, or they're going to fire
sonme teachers? Colleges, tuition's going up
or they're going to fire sone professors?

| was tenporarily delighted to hear
that public schools were going to be carved
out, there's going to be an exception. | saw
that as good news yesterday. Then |I read the
| egi sl ation, as ny col | eagues have and they've
tal ked about. Public schools aren't being

carved out. | don't know who negotiated the

provisions to carve it out, but evidently the
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MIA's | awyers were better than our |awers
because there is no exception for public
schools. Because it requires, it requires a
vote that hasn't happened and won't happen
until next year for that reinbursenent.

W don't know what the financia
condition of the state is going to be next
year. W don't know what ki nd of budget we're
going to be facing. W don't know who is
going to be in this chanber or who is not
going to be in this chanber. W don't know
who the Governor is going to be and who the
Governor isn't going to be.

That's the guarantee? There was a
| ot of conplicated |anguage -- six nonths,
hiatus, later. Let ne translate. Let nme put
it in better legal terns for you. Public
schools, the check's in the mail. There is no
carve-out. There is no exception. That's not
honest .

Who else is going to sign that
check? Hospitals? W know how they fared in
the budget. | can tell you on Staten

Island -- again, I'll say it -- we've got a
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hospital that's teetering, 500,000 people.

Two hospitals, we've got one on |ife support.
| don't know, is this the one that takes them
off life support and puts put them under?

M ght be.

A good piece of legislation would
have spread the cost across the region. It
woul d have been based on fairness and equity.
You know what is so offensive, what is so
of fensi ve about this legislation, is that the
peopl e who received the | east are being asked
to pay the nost. That's not progressive.
That' s regressive.

You live out on Staten Island, you
get less fromthe MIA than anyone in the
region. You're going to pay nore. You drive
a car on Staten Island? Not because you want
to. There aren't enough buses. W don't have
a subway. In short, they've failed m serably
with respect to providing equitable
transportation infrastructure across the
region. So they put you in the car, and now
you're going to pay themfor the privilege.

They sai d doonsday, we're going to
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raise fares, we're going to raise tolls if you
don't give us a blank check. They're getting
the bl ank check, and they're going to raise
fares and they're going to raise tolls.

Let's think about this, folks.
Verrazano Narrows Bridge, they're going to
going from$10 -- and again, there's no
guarantee that it won't go higher. But |I'm
told there's an agreenent fromthe MIA,
another one -- this one's not even witten
anywhere, but we're supposed to trust this one
as well -- they'll only raise it to $11, and
then in two years they' Il raise it to $13.

And that fare hike we tal ked about,
we're only going to raise it one-third of what
we said we would raise it on doonsday, but
doonsday is still comng, it's just comng in
2013, so we're going to do it anyway. That's
who' s payi ng.

Who el se is paying on that payrol
tax? | spoke to folks fromthe Ofice of
Ment al Retardation and Devel opnent a
Disabilities. The inpact of the payroll tax

statewide to themis $10 mllion. People with
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devel opnental disabilities have got to fork
over $10 million to bail the MIA out. And

they don't have any answers with respect to
where the noney i s going.

On Staten Island alone, on Staten
I sl and al one, OVRDD facilities, over $100, 000
in payroll tax. Wy should they pay for the
m smanagenent ? Wiy shoul d they pay even if
there was not m snmanagenent? Wiy is that
fair? How does that get into this
| egislation? Wy didn't it come out of the
| egi slation once it got in?

W tal ked about the car
representations and the license and the plate
fees on top of what happened in the budget.
This is wong. This is wong, and you know
it. This is wong both in process, a
squandered opportunity. I'mstill waiting to
see better. I'mstill waiting.

And again, you know, it's been
said -- it's a fair question -- if you don't
have alternatives, you shouldn't be critical.
There are alternatives. There was a better

pi ece of legislation. There were people on
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this side of the aisle that would be willing
to sit down with you and anyone, anywhere,
anytine, to make the touch choi ces.

Soneone there decided that the only
way to do this, the only way to show
| eadership was to nake sure there was a 32-30
vote on an issue this inportant. The hel
with getting it right, let's just play
politics.

Well, that's wong, and |'m goi ng
to vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam President. On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Nozzolio, on the bill

SENATOR NQzZCOLI O Madam
President, this bailout of the New York Gty
bus and subway systemis another one-two punch
agai nst the taxpayers of New York. First, the
budget. And if that wasn't bad enough, this
proposal presents additional blows to

taxpayers in upstate as well as downstate.
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Senators Marcellino and LaValle
were extrenely critical, as they shoul d be,
about the fact that there was absolutely no
scrutiny on the massive Metropolitan
Transportation Authority. They never
expl ained to us -- and | have served on the
Transportation Commttee throughout ny tenure
in the State Assenbly and in this body, and
called for this year an explanation in the
Transportation Committee of where is the
noney, where is the spending, where are the
steps that we need to scrutinize that got the
Met ropolitan Transportation Authority to this
poi nt .

There's no accountability by any of
the administrative positions. There's no
transparency in the budget. And what is
absol utely unconscionable is that there's been
no investigation by this State Senate, by the
Denocrats who control this process in the
State Senate, over the Metropolitan
Transportation Authority. You had an
obligation to conduct a thorough

i nvestigation, and that investigation was not
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achi eved.

Enor nous job-killing taxes
downstate. But | need to reiterate, the way
you have fashioned this plan, our upstate
taxpayers and particularly the upstate
property taxpayers are al so going to be paying
a burden. Next year, when school taxes and
school aid, as the first step, is
adm ni stered, there is going to be | ess schoo
aid to go around, and then upstate taxpayers
are going to be footing the bill.

The citizens | serve in upstate
New Yor k have crushing property tax burdens.
In some of the counties of upstate we have the
hi ghest property taxes per the valuation --
Madam Presi dent, could | have sone order,
pl ease.

ACTI NG PRESI DENT STEWART- COUSI NS:
Go ahead, Senator Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam Pr esi dent .

In upstate we have sone of the
| ar gest property taxpayer bills based on the

val ue of the property of any counties in
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Anerica. And what this plan does is increase
the property tax burden of our upstate
t axpayers as wel | .

It was 22 years ago this spring
that the Thruway bridge col |l apsed. A nunber
of people died. A nunber of policymakers at
that time anal yzed that we had over half of
the bridges in New York State that were
deficient. Those bridges in nany cases are
still deficient. And as far as the federa
stimulus goes, we've only seen plans to paint
a nunber of bridges.

That paint may nmake the bridges
| ook better, it may defer some of the rust for
a few nore years, but it doesn't get to solid
infrastructure. It is unconscionable that the
upstate taxpayers are left holding only a
sinple and potentially an enpty prom se that
there will be a highway and bridge plan for
their construction.

That the Thruway bridge coll apse
should be a rem nder to all of you that we
cannot ignore our bridge and infrastructure

across our upstate highways. And let's not
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| et that happen.

Madam Presi dent, for these and
ot her reasons --

ACTI NG PRESI DENT STEWART- COUSI NS:
Agai n, can we have sone order in the chanber

Thank you.

SENATOR NQzZzZOLI O Thank you,
Madam Pr esi dent .

For these and other reasons, our
upstaters in particular, our upstate Senators
shoul d not vote for this plan.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Lei bel | .

SENATOR LEI BELL: Thank you,
Madam Pr esi dent .

Senat or Perkins, would you yield,
pl ease, to a question?

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Perkins, will you yield for a
guestion?

SENATOR PERKI NS: Yes. Through

you, Madam Presi dent.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4218

SENATOR LEI BELL: Senat or
Per ki ns, you chair the Committee on
Cor porations and Authorities that | used to
chair. And I'mvery curious as to the genesis
of the | anguage on page 29 conbi ning the
positions of chief executive and chairmn.
Can you give nme sone background on that, how

t hat cane about ?

And I'll preface ny question by
saying this, that -- and | believe it was
prior to your getting here, Senator -- we did

a maj or reform pi ece where we reforned the
authorities of the State of New York. And
this was one of the key conponents that we
negotiated. At the tine intimtely invol ved
with that was the then Attorney General, Eliot
Spitzer, and the then Conptroller, Al an
Hevesi. This was a major conponent of that
reform | egislation.

Coul d you give nme the genesis,
then, of why this piece is in this |egislation
now?

SENATOR PERKI NS: Thr ough you,
Madam President. My | just ask that you just
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repeat what you just asked ne? Because |
m ssed a section of what you said.

SENATOR LEI BELL: Ckay. The
section conbines the positions of chairmn and
chi ef executive officer of the authority.

SENATOR PERKI NS: Thr ough you,
Madam Presi dent. Thank you for the question.

The history to sone extent of this
is that it was a part of the Ravitch plan.

One of the -- as | said before, part of how we
got here was to |ook at a variety of different
i deas that we thought were worthy that woul d
provide us with the type of governance
structure that can provide sone
accountability.

And this was an idea that we
t hought woul d provide that.

SENATOR LEI BELL: Senator, |
don't know if you're aware or not that the
MIA, at the time of that reformlegislation --
whi ch | believe was passed unaninously in this
house -- they were back-channeling it and were
very much opposed to the reforns that this

body agreed to which are now bei ng undone by
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this piece of |egislation.

Were you aware of that, Senator?

SENATOR PERKI NS: Wel |, through
you, Madam President, I'mnot quite sure
whet her ny awareness of it or not is relevant,
because this is the idea that we think is
appropriate for this particular piece of
| egi sl ati on.

So the point that you' re naking
guess is that you don't agree with this. And
| can respect that. But | don't see that as
the reformthat's nost significant in this
pi ece of | egislation.

SENATOR LEI BELL: Senator --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Leibell, are you asking Senator
Perkins to continue to yield?

SENATOR LEI BELL: Thr ough the
chair. Through the chair.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes. Pl ease.

SENATOR LEI BELL: Are you aware

that when we drafted that |egislation, which
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was intimately involved with, that the concept
of being transparent and of being accountable
were key instrunents in that |egislation?

SENATOR PERKI NS: Is that --

SENATOR LEI BELL: Yeah, that's a
guestion, Senator.

SENATOR PERKI NS: Thr ough you,
Madam President. | appreciate the history
that you're trying to suggest in efforts to
make the MIA nore transparent and account abl e.

But | would just like to rem nd you
that -- and all of us -- that these issues and
concerns, as you are sort of underscoring, are
not newto this newngjority. That the
chal | enges that we are grappling with and
trying to fix tonight, today, are challenges
that we inherited.

And so while we m ght disagree on
this specific approach, you nust renenber that
we did not create this ness. Wat we are
wor ki ng towards, with you, is fixing it. And
I think that we are on the right track, and
therefore I would urge that we keep that in

mnd, that this is something that we
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i nherited, that we enbraced as a chal |l enge
because of the urgency, not just for the
people of the Gty of New York but for the
state, as this represents a significant
econoni c engine for all of us.

SENATOR LEI BELL.: Thank you,
Senat or PerKkins.

On the bill.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Leibell, on the bill.
SENATOR LEI BELL: Madam
President, I'"mgoing to suggest to you and to

this body that this is a major step back in
the reforns that we instituted within this
body only a few short years ago.

Those refornms were negotiated with
the then Attorney CGeneral and the then
Conmptroller, and they were absol utely adamant
about having this |anguage in there that woul d
separate thee two corporate positions. And it
was considered to be absolutely critical in
order to nmake sure that our authorities acted
in a legal and correct way.

Now, we should not confuse the two
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i ssues here, one of which is the corporate
structure and the other is the fiscal, the
dollars issue. But we are taking a nmjor step
back on the refornms that we all agreed to, |
bel i eve unani nously, not that many years ago
within this body.

This was recomended al so by Ira
MIIstein, who was the conm ssioner at that
time, and who is the |eading authority on
cor porat e gover nance.

Now, |I'mgoing to al so say that
after this terrible budget that we went
t hrough not too many weeks ago, | was
describing that in ny district as a disaster.
Well, this takes it a step further. This is
really shameful. W have to take a | ook
here -- and many of ny col |l eagues have -- upon
all the entities and all the organi zations
that will be severely damaged by what's
occurring here this evening.

I was home in ny district this
norning. | went to a breakfast, hundreds of
busi ness people, small business people. Not

General Motors, General Electric, Verizon --
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smal | busi ness people. And also
not-for-profits. | have never seen such anger
and outrage over an issue as | have over this
one.

I had the head of ny |ocal hospital
catch me on the way out: "Senator, Putnam
Hospital, this is devastating.” PARC, which
takes care of our handi capped citizens. Susan
Li nongel l o cane up to ne: "Senator, this is
devastating for us."

Many of these not-for-profits who
take care of those who have been | ess
fortunate in life than nost of us have been,
they are in businesses and industries that are
particularly |abor-intensive. Not well-paid
peopl e, but |abor-intensive. This has a huge
i npact on those organizati ons.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Perkins, why do you rise?

SENATOR PERKI NS: Madam
President, I'd |like to be recognized and to
respond to ny col |l eague.

SENATOR LEI BELL: Certainly.

SENATOR PERKI NS: You know,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4225

you -- again, | want to --
SENATOR LEI BELL: This is in
response to ny question, is that correct?
SENATOR PERKI NS: Yes.
ACTI NG PRESI DENT STEWART- COUSI NS:

Yes, this is.

SENATOR LEI BELL: Ckay.
SENATOR PERKI NS: Thank you.
Thank you. You know, | want to earnestly

respect the efforts that you nmade with respect
to reformand to appreciate the difficulty
that you may be havi ng because of the fact
t hat obviously sone refornms work as we
envi sion, and sone don't.

And in this instance it's clear,
based on the evidence that you and your
col | eagues have shared, that it wasn't
wor ki ng. That in fact, despite those changes,
| audabl e as they may have been, you have said
time and tine again that there was still a
system runni ng anuck, unaccountabl e and
unt ransparent.

So that may have been an idea that

at the tinme seenmed to be appropriate, but over
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time did not seemto be a sol ution.

So this idea | think provides us
with an opportunity to provide that solution,
and it is now up to the chairnman whet her or
not to have an executive director. So |'m not
here to dism ss your efforts or in any way
denigrate them But clearly, based on what
you and ot hers have said just this evening,
that piece did not work, because it did not
control the m sbehavior of the MIA that we're
trying nowto try to get under control

Thank you.

SENATOR LEI BELL.: Thank you,
Senat or.

I'"mal so going to suggest that the
splitting up of these positions is not the
reason we are confronting this nost difficult
i ssue here tonight. |In fact, I'"'mgoing to
suggest that it's going to exacerbate this in
the future

What | was saying a nonent ago is
how not only devastating this is but how cruel
it is. Madam Chair, Madam President, | want

you to, as a coll eague from West chester
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County -- there are five of us who have the

good fortune and the honor to represent

West chester County. | received yesterday from

our county executive his news rel ease calling

for the Legislature to stop the payroll tax.

County Executive Andy Spano has
called for the State Legislature and the
Governor to stop a payroll tax that he said
woul d cost Westchester residents mllions of
dol l ars and hurt taxpayers, businesses,
hospital s and nonprofits who are already
struggling to survive.

Later in that press rel ease, he
asked the question how cone Connecticut gets
away wWith not having to contribute when
t housands of their riders use MIA public
transportation. Wiy is there no toll on the

East River bridges? Wy nmust we constantly

bai | out agencies that are inefficiently run?

I mght add that today, verbally,
received a conmuni cation fromthe Yonkers
mayor, Mayor Am cone, who said this is
devastating for his city as well as for his

city school district.
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Previous to that, the county
executive had witten to us al so sayi ng how
devastating this is and why is it that any
agreenent does not address assistance to the
B Line, our bus systemin Westchester, equa
to and in proportion to the MIA bus system
County Executive Spano continued: "It is
incredible to ne that the inefficiency of the
MIA is rewarded while our efficiency is
penal i zed. "

That's the county executive of
West chester County, which | have the good
fortune to represent, telling nme that | shoul d
vot e agai nst this garbage. Not dignified
| anguage, but that's what this is, legislative
gar bage.

In particular, the county executive
i s concerned about Westchester Medical Center,
whi ch we know how fragile that is. And this
is going to cost thema ot of noney, a |ot of
noney. And for all we know, the tertiary
hospital that we have fought hard to save,
maybe it will go over the edge now and be out

of business. That's how bad this |egislation
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has the potential to be.

Li braries, hospitals, educationa
groups. The entire Westchester del egati on was
invited to neet with our parochial schools
only a couple of nonths ago in Westchester
County to talk to them about the inportance of
the role they play. And | believe every
| egi slator there coormitted that we're going to
do everything we can to help you, because you
have a significant role, regardl ess of what
faith you may represent, in our educationa
process in Westchester County.

Is this the conmtnment that was
made to then? This will close sone of those
par ochi al school s.

New Yor k Medi cal Coll ege, our
nmedi cal school in Westchester County, will be
severely inpacted. Careers for People with
Disabilities. Wstchester Arts Council .

Grace Community Church, well known in Wite

Pl ains for how they serve those who are
needi ng of help. The New York School for the
Deaf. WII they be nmade whol e? They serve ny

constituents.
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| cannot for the life of ne
understand how, in |looking for a |egislative
remedy, we puni sh these various entities,
those that can least afford it. People are
| eaving this state. The com ng census is
going to reveal to us all what we know. \W']
lose, in political terns, a couple of
congressional districts, which will weaken our
clout in Washington, D.C

But nore significantly, it's a
reflection of what people are saying. CQur
notto used to be and still is "Excelsior,"”
ever upward. \Wat goes ever upward in
New York State are our taxes. That's what
goes ever upward.

We shoul d be | ooking for ways to
create jobs. Jobs, jobs, jobs. These jobs
that 1'mtal king about, because of these
taxes, will be lost forever. There's no noney
in here for roads, there's none for our
bridges. There are just taxes.

Madam Presi dent, what we have here
with the MTA is a failed business nodel. It

has failed m serably. And there's nothing
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that's occurring here this evening in this
house or across the way that's going to save a
fail ed busi ness nodel |ike the MA

And the one thing | can tell you is
t hat what ever nunmbers we're relying on here
this evening, within two weeks three weeks,
they' Il be changed. Oh, we didn't know this.
W have new i nformation.

What this authority needs is not
this legislation. Wat this authority needs
is an in-depth audit, a forensic audit, that
will take themapart fromtop to bottom and
show all of us, all the people of New York
State -- not just in the netro region, but up
in Buffalo -- will show everyone what is wong
with this institution.

Madam Presi dent, when the tine
comes to vote, | will vote against this
| egi sl ati on.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or W nner.

SENATOR W NNER: Thank you, Madam
Presi dent .

I just want to again reiterate the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4232

difficulties that many of us have in the
upstate regions with the fact that this bill
and this plan does havoc with our upstate
roads and bridge program by decoupling it.

And as many of us have said all along, that we
woul d be able to support and have supported in
the past an MIA plan that coupl ed roads and
bridges -- and yet, for reasons unbeknownst to
me but only have just recently becone very,
very aware as to why it was uncoupl ed.

You know, right now we have a road
and bridge program upstate which was cut by
$400 million in this year's budget fromthe
capital plan. 1In 2010 and 2011, the Dedi cated
H ghway, Bridge and Trust Fund is estimated to
be running about a $1.5 billion deficit. And
that notw thstanding that, we nmade that cut in
this year's budget. And we are now diverting
even nore dollars away fromour ability to try
to cover that proposed deficit.

And one of the reasons why it
becones very clear as to why you uncoupl ed the
road and bridge programfromthe MIA is very

sinple. You don't want us to be able to use

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4233

the dollars that you' re now taking to fund the
MIA to fund our road and bridge programlike
we' ve done in the past. Twenty-eight percent
of the road and bridge program cones from

not or vehicle fees. And yet in the budget we
just adopted, you raise those by 25 percent,
and in this plan you're raising them by

anot her 25 percent.

So effectively, if you had |et us
use those funds for our road and bridge
program you couldn't have taken them down and
utilized themfor the MTA. And now we're
probably not going to be able to do it for the
road and bridge program because how nmuch you
can rai se these? How nmuch nore can you
continue to raise these fees?

Enough is enough. W' ve raised
every fee that is in existence in this state,
and rai se them again and rai se them agai n.

And now we are now really out of options that
are going to be at all palatable to neet our
needs to fund our road and bridge program

And that is an untenable circunstance for us.

Ri ght now we're sendi ng
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$400 mllion in gasoline taxes and drivers'
fees to the MIA fromupstate residents. W're
now goi ng to send, under this bill, another
$175 million in drivers' fees to the MA
Those are funds that would ordinarily go to
the upstate road and bridge programthat are
now being diverted to the MIA, and that's why
you' re taking those options away from us.

And, you know, the other conpletely
di si ngenuous statenent that was made out here
toni ght was that, you know, we shouldn't care
whet her or not we're diverting upstate dollars
now to nake up for the rei nbursenent for
another $60 million -- but probably $97
mllion, as was pointed out in a nore accurate
nunber -- that we're now going to have to
spend out of Ceneral Funds fromthe State of
New York to rei mburse school districts in the
MTA regi on.

You know, it was said, well, that's
an investnent in the State of New York, and
therefore we'll get paid back. Wll, it is a
di version of upstate dollars, you know, from

Big Flats and from Canton, New York, and from
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Wat ert own and ot her areas upstate to now to
the MIA region for schools.

For the first time in ny nmenory,
now we're going to be sendi ng noney down to
Long I sl and schools and Westchester school s
and New York City school districts from
upstate regions. And | just think that that's
entirely a msrepresentation to say that
there's no upstate inpact to this plan.

You know, | just want to associate
nyself with the remarks fromthe editori al
fromthe Watertown Daily Tinmes. And when
tal ki ng about the fact that the schoo
districts are going to be reinbursed -- why
they weren't exenpt in the first place is
beyond ne. That woul d have been the easy way
to do it.

But now we're being told that the
| egi slative intent and the prom se of
everybody is to reinburse them so everybody
is now feeling good about the fact that they
think the schools are going to get the noney.

That prom se and intent cane from

the sane Governor who promi sed not to raise
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our income taxes earlier this year, and we
know where that prom se went.

So the Watertown Daily Tines says
that those school districts would receive
special treatnment under the plan. "It would
be unfair to businesses, villages, towns,
cities and other public entities that would
have to shoul der the payroll tax as an added
expense of doi ng business without state
relief. Miseuns, libraries, and other
nonprofits, many of them operating on
shoestri ng budgets now, would bear the burden
as well. They too may cone to demand sinilar
relief, and around the state other schoo
districts may push for nore state aid in
fairness to them The Governor's proposa
woul d shift the funding source to the rest of
the state. Rural and upstate New Yorkers who
do not have mass transit available to themare
al ready paying their transportation taxes in
the price of gas. Governor Paterson's plan
and the Senate Denocrat majority's plan
i nappropriately transfers the |ocal obligation

of MIA users to taxpayers all over the state.”

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4237

The Watertown Daily Tinmes got it
right. They understand what's happeni ng here,
in that once again our upstate regions are
being treated unfairly, and this bill only
makes it worse. And on top of the budget,
where we're driving businesses away fromthe
state in droves with the extra fees and taxes,
this bill will only make it worse for not only
the people in the MIA region but in every
corner, nook and cranny in this state.

I'"m going to oppose this
| egi sl ati on. Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Sanpson.

SENATOR SAMPSON: Thank you very
much, Madam President. On the bill. | won't
ask Senator Dilan or Senator Perkins any
gquestions. But on the bill.

You know, |'ve been listening to
the debate. And I don't like to speak a | ot,
| just like to hear and listen, unless it's
necessary. But, you know, | heard Senat or

CGol den tal k about the MIA being a runaway
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train. | heard Senator Marcellino tal k about,
as of 2007, the Conptroller tal ked about these
i ssues, about the problemthat we had. And
then Senator LaValle tal ked about the MIA
needs to be gutted.

| just want to let ny coll eagues
know, what we do here, we take it seriously,
Senator Larkin. W can agree to di sagree.
Maybe the manner in which we do things, you
may not |ike. But when you were in the
majority, you did things that we did not Iike.

But we know what you did, you took
it seriously, because you thought your method
was the best way to do it. And | respect
that. And it's the sane way. W figure our
nmet hod i s the best way.

But you know, we can't have
sel ective amesia here. You nmade the point
and you made our argunent. This has been a
runaway train for years. You have been in
control for years. The reforns that took
pl ace, they were not working. Now we're
trying to fix it.

We tal k about busi nesses |eaving
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New York State, we tal k about jobs |eaving

New York State. | wonder how nmany jobs and
how many busi nesses closed within the | ast

99 days in comparison to when the prior
majority was in control and how many jobs, how
many busi nesses have cl osed.

You know, we have to understand --
when the Dal ai Lama was here, he tal ked about
honesty, truthful ness, and openness. W have
to be frank to ourselves and we have to
understand that in order for us to resolve
t hese problens, we have to put partisan
politics aside and deal with the issues that
confront us.

So when we tal k about we're not
concerned about upstate, we are definitely
concer ned about upstate, because we represent
all of New York State. You know, we didn't
have a position on the Capital Program Revi ew
Board that dealt with a | ot of these capital
i ssues that we have to deal wi th now

But you know what? You know, we
have to face those issues. And we wll take

the hits like everybody else. And I'mquite
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sure when you all were in the majority, you
took hits for decisions that people thought
were i nappropriate but you felt it was the
best thing to do.

But we have to understand going
forward, collectively, we are all coll eagues.
And what we do here, we all take seriously.
This is no joke. Because the inpact that we
have affects not only people in ny district,
but it affects people throughout the State of
New Yor K.

So I"'mnot here to -- and ny not her
al ways said, you know, don't throw stones if
you live in a glass house. So we have to
understand if we're going to resolve this
i ssue, you nmay not like the way in which it
cane about, but we have to deal with it. And
| can respect your positions. But as | said
bef ore, you have made our argument. It has
not worked. It has been barreling down the
road, this runaway train, but we have to | ook
at who has been the conductor of this runaway
train while it was running down the train

tracks.
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So on that note, Madam President, |
will be voting yes for this bailout of the
MIA.  Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. 'l be very brief on the
bill.

I have to join Senator Sanmpson in
expressing a little bit of puzzlenment as to
the tone of the debate and the focus of the
debate here. This is far froma perfect bill.
You know, if | were in charge of everything
and got to wite all the bills nyself, |
certainly woul d have done it differently.

Sonme of the points that have been
addressed by ny col |l eagues on the other side
of the aisle, though, have been explicitly
addressed in this bill, and really through the
intervention of Majority Leader Smth.

Particularly, some of you have
tal ked about the need for audits. Well, the
idea of a forensic audit was brought up by the

Majority Leader originally, and there is
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expanded auditi ng and i ndependent auditing
provided for in this bill.

More inportantly -- and this is
this has not been noted by anyone -- this bil
puts into statute the common-| aw fiduciary
duty of MIA board nenbers for the first tinmne.

Now, before | canme to the Senate |
spent quite a few years in litigation against
the MIA. | represented the Straphangers
Canpai gn. | understand how they operate, |
under stand how t hey have conceal ed things over
the years. Things are nmuch better than they
were. But there still is a need for nore
transparency, for nore accountability.

And | can tell you that the
provisions of this bill take najor steps in
that direction. There is none as inportant,

t hough, as the change in fiduciary duty.
Putting into the statute the common-| aw
fiduciary duty that ensures that board nenbers
can be renoved for a breach of their duty --
of their duties of care, their other fiduciary
duties -- is trenendously inportant.

You know, | think that while we
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have tried to make this bill better, there's
only so nmuch you can do with a bad situation.
As Senator Sanpson said, you know, we try to
be charitable in listening to each other and
everyone does have a point to make and
everyone is trying to the best they can to
represent their constituents.

But, you know, we've been called
the authors of this bill, and people say: n,
you Denocrats, you Denocrats are the authors
of this. W may be the authors of it, but the
title of this book is "CO eaning Up Your Mess,"
| adi es and gentlenen. | nean, cone on. W
got here a couple of nonths ago.

I was here 10 years ago as a young
Senator -- or | was a new Senator, even if |
wasn't young. But | had just cone from
wor ki ng on MITA natters when the MIA capital
pl an was brought to us by Governor Pataki's
then MTIA board, by all the board nenbers who |
heard feted and cooed about when they cane
before the Senate by the majority.

And that capital plan, | remenber
standi ng and holding it up and saying, "This
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is a fare increase." Because it was under the
Republ i can regine that the state stopped
provi di ng any noney for capital to the MIA,
forcing it to issue bonds to cover operating
expenses.

Ei ght years ago there was a huge
front-page story in the New York Tines about
what they called the worst public policy
regarding a mass transit systemin the history
of the United States. This is sonething that
di d not happen on our watch.

You want to tal k about how we got
here? W didn't get here with our group in
the majority, I amassure you. W didn't get
here with us having a vote on the Capital
Authorities Review Board. W didn't get here
with us having the ability to choose nom nees
to the MIA

So now this transit system the
greatest transit systemin the history of this
country, is down the drain, broke, broke,
broke -- in debt, paying off the bonds we had
to fl oat because your governor, wth your

acqui escence, cut the capital funding.
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So what have we got to do here?
We've got to bail themout. W just got here,
been here a couple of nonths here. W've got
to bail themout. W've got to clean up the
nmess. And that is what we're trying to do
here today.

Is this fun, to raise taxes and
raise fares? |Is this fun? No. But any one
of you -- and I would particularly note, ny
col | eagues who represent any of the
straphangers in the Gty of New York, if you
do not pass this bill today, if you're going
to vote no and pound your chest and say, "Oh,
this is terrible, what you Denocrats are
doi ng," understand that if we don't do this,
if we don't provide funding -- which has to
come, | adies and gentlenen, fromeither taxing
or borrowing. R ght? Unless you think you're
going to strike oil in the Adirondacks or
something, this is what we're down to in the
State of New York.

If you do not vote for this bill,
understand that 30-day nmetro passes go over

$100. Understand that the MTA will elim nate
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t he service on seven bus |ines, weekend
service and overni ght bus service on nmany nore
bus Iines. It will elimnate conpletely three
subway lines and partially elimnate others.
That is what we are voting to stop here. That
is the ness we are voting to clean up

Did we create this ness? No. Are
we wlling to take responsibility for this?
Yes. And | would urge all of you to take a
breath in the blame gane and consi der how | ong
we' ve been here, how | ong you were in charge,

and how we got into this situation.

This is not a good bill, but it is
an absolutely necessary bill. 1'll be voting
yes. And | look forward to us having these

ongoi ng di scussi ons about how we got into the
state that, after raising spending and cutting
taxes for years when you were in power, we now
have the situation where those who are
attenpting to clean up the ness are getting
chasti sed by those who created it.

Ladi es and gentl enen, please, a
little bit of perspective on this. [|'mvoting

yes, not because this is a great bill, but
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because we have to step up to the chall enge
and the responsibility.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or Ranzenhof er.

SENATOR RANZENHOFER: Thank you
Madam President. |1'd just like to nake a
coupl e of remarks on the MIA bail out.

And | just find anazi ng when
sonmebody says, "Let's cool it on the blane
game, but it's your fault."” | don't
understand that. Again, |'ve been here for
four nmonths. And | think that's why people
across this state find that this is just so
dysfunctional, when you hear a comment "let's
not be political, let's not blane each other,
but it's your fault.” 1It's like children who
can't get along playing in the play box.

| don't want to comment on how this
hurts jobs and how this hurts schools, because
that's been tal ked about a lot. But | do want
to tal k about howthis is really one part of

the state, New York City, hurting upstate
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New Yor K.

W' ve heard a couple of conments
where what we are going to have is we are
goi ng to have taxpayers from Buffal o,
Rochest er, Syracuse and Al bany payi ng taxes,
their incone taxes, which will go to the
General Fund which will then be used to pay
back school districts in the |ower part of the
state.

What you really have here is you
really have New York City inposing its will on
the rest of the state. Nobody el se gets any
benefit what soever out of that, but you have
sonmeone |i ke me and ny col |l eagues from upstate
New York paying their incone taxes to bail out
t he MTA.

But the point | want to nake, Madam
President, which has not been tal ked about
earlier, is we have a transit systemin
upstate New York called the NFTA, the Ni agara
Falls Transportation Authority. And in the
budget two years ago, $1 million was taken
away fromthe transit authority. In the

budget that was passed just |ast nonth,
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another mllion dollars was taken away from
the transit authority.

Now, |'ve heard on this floor by
some of ny colleagues that the Buffalo area is
one of the poorest cities in the entire
country. Yet the fare in Buffalo is $1.75.
The fare in New York City is $2. Yet the
average incone for sonebody living in New York
City is nore than twice what it is for soneone
living in Buffalo.

Yet here you have assistance for
the richest part of the state, New York City,
so that you can keep a low fare for people who
can easily afford it at $2 or a little nore,
yet you have people in the poorest city in the
United States, in Buffalo, New York, who pay
just alittle less for their fare, not only
havi ng that sanme fare but having in turn,
then, to bail out noney through their incone
taxes to pay for this.

That's really an outrage. It's
really a double hit in not getting any sort of
assi stance for the poorest city in the United

States and then having themturn around and
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bail out the richest city in the United
States. That's not fair, and | will be voting
no when this cones for a vote.

Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO | just
wanted to make a brief comment about the
statenments of Senator Sanpson and Senat or
Schnei der man.

You know, there is a problemright
now, and what's really amazing to ne is --
well, it's not amazing. |It's pretty easy for
New York City Senators to say that this is a
fair way to resolve the problem when they're
the beneficiaries of the solution that they've
come up with.

And Senator W nner had nentioned
that, you know, how does this happen? And he
| earned how it happened. But procedurally how
it happened, the three people who made it
happen are all from New York City.

And | coul d never understand why
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$100 for a nmonthly subway pass is SO onerous
when we're lucky upstate if we can get two
tanks of gas to travel the many mles that
peopl e have to travel to their jobs. | don't
quite get it.

| don't understand why bridge tolls
aren't increased when we're asking the upstate
community to take | ess school aid next year
because a greater share is going to hel p bai
out the city by the two speakers who are so
i mpressed with this situation, so inpressed
with their solution to this situation.

I would Iike to see, quite frankly,
some of the upstate Senators on the Denocratic
side -- |ike Val esky and Aubertine and Senat or
St achowski and Senator Breslin and Senat or
Thonpson -- 1'd like to see themjustify how
this helps their districts. O naybe sonebody
fromthe outer regions of the Metropolitan
Transportation Authority that are being
charged the sane thing as other regions, other
parts of the region that use the system so
much nore.

So | guess ny point is | guess
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fairness is in the eye of the beholder. And
when we don't have a bridge and road plan and
we are paying nore for our transportation
upstate and we are hel ping, through our schoo
districts taking | ess noney next year to bai
out the school districts that they want to get
give a break to, | can see howthat's fairer
to some. It's certainly not fair to nost.

But unfortunately, the three people
who nade this decision, despite what everyone
on the other side of the aisle said about
their involvenent, everybody knows that
Mal colm Smith, Shelly Silver and the Governor
net behind closed doors -- | don't know, maybe
it was in Al bany, maybe it was back in their
honmet omn of New York City -- and cane up with
this solution which is unfair to the rest of
the state.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Skelos, to close for the Mnority.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

| think a |ot has been said this

evening, and finally we had an opportunity to
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see a bill with unfortunately not a | ot of
time to reviewit, but it didn't take that
much to realize how bad it is.

You know, I'd like to just read
some comments from sone individuals and groups
that are opposed to the bill that the
Denocrats are going to pass tonight.

From t he Nassau- Suffol k Schoo
Board Associ ati on, which was addressed to
Senat or Fol ey, Johnson, Qppenhei ner, and
St ewart - Cousi ns, about the press conference
| ast night, that "It was appropriately tinmed
in the dark of night, an announcenent that the
scheme would be put to a vote in the Assenbly
and Senate in |less than 24 hours, utilizing a
nessage of necessity -- back room dealing at
its worst. Long Island schools are being
ordered to take on a permanent obligation to
fund the MIA in exchange for a prom ssory
note, a prom ssory note that is not worth the
paper to print it on."

And | should point out that there's

going to be a bipartisan "no" vote on this

fromthe Island and Staten |sland, because |'m
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told that every Denocrat Assenbl yperson from
Long Island and Staten |Island and every
Republ i can Assenbl yperson from Long | sl and
vot ed no, because they had the courage of
their convictions to understand how bad and
dangerous this bill is.

You know, other people that have
opposed it -- Rabbi Shmuel Lefkowitz sent nme a
letter here, an email: "The |arge Othodox
Jewi sh cormunity school s and synagogues,

i kewi se already in a hard place, will find
the new tax a | arge and heavy rock closing in
on them"

The New York Catholic Conference:
"The New York State Catholic Conference
opposes the application of a payroll tax on
not-for-profit health, social service, and
educati onal providers."

The Village Oficials Association
of Long Island, of Nassau County -- and | know
t hat Senator Johnson represents nany
i ncorporated villages, as | do -- "The payrol
tax is just going to be passed on as a rea

property tax bill."
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It's ironic that today we net and
tal ked about real property tax relief with the
Governor, and the Denocrats are raising
property taxes within the netropolitan region

Nassau Community College, it's
going to cost them $400,000. 1I1t's going to
cost the students $400, 000, because the
tuition is going to go up. |It's going to cost
our SUNY students nore tuition. Well, you'l
sweep 80 or 90 percent of it first, but it's
going to cost themnore tuition.

Nat i onal Federation of | ndependent
Busi nesses: It's going to kill businesses.
The only state in the nation that has higher
taxes on businesses is Hawaii. Well, we're
goi ng probably top them today.

| read so many. The Farm Bureau,

t he Busi ness Council, Myor Phil Am cone of
Yonkers. | believe you represent the City of
Yonkers, Senator Stewart-Cousins. He's
opposed to it.

Nassau/ Suf f ol k Hospital Council
Chanber of Commerce. Hospital Association.

Nassau/ Suf f ol k School Board Associ ati on.
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G eater Southern Dutchess Chanmber. | nean, |
don't know how they can all be w ong.

Then we're going to tax non-public
schools. Qur Lady of Victory in Floral Park.
St. Catherine of Siena in Franklin Square.

Not re Dane School in New Hyde Park. North
Shore Hebrew Acadeny in Great Neck. Chabad of
Port Washington, it's in Port Washington. The
Henry Vi scardi School in Al bertson, which
provi des educational opportunities to severely
di sabl ed students. You should visit that
school .

And | don't think it's funny, the
taxes that you're looking to inpose. No,
was just trying to speak. Maybe you'd |isten.
Because I'I|l extend the courtesy to you and
listen to you when you cl ose.

Different not-for-profits. Gateway
Youth Qutreach in Elnmont. Famly and Children
Associ ation, M neol a-based. Anerican Red
Cross. Salvation Arnmy. You're taxing them
You're taxing them

So this legislation that you're

passing, it's really not a solution, it's a
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reci pe for absolute fiscal disaster.

$2.2 billion in new taxes after the

$8.5 billion that you inposed in the budget.
That's over $10 billion in new taxes. And the
centerpiece of this Denocrat plan is a billion
and a half tax on jobs, tax on jobs that wll
devastate those who are affected. Businesses
t hroughout the state are choking from high
taxes. They can't conpete, and many will be
put out of business as a result.

The higher fares. W're saving the
fares, supposedly. Twenty-seven percent
increase in the | ast several years. How are
you saving the fares, 27 percent?

The Covernor said he'll reinburse
school districts for this new nandate and give
them noney in next year's budget. That's a
sham Qur school districts don't believe it.
The CGovernor nmade a conmmitnment on the STAR
program He reneged on that. You all voted
to take away the STAR rebate checks from our
constituents.

H ghways and bridges. W al ways

set parity to nake sure that upstate
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communities were treated fairly when we were
in the majority. And now you' re expecting us
to trust you, to trust you that this wll
happen appropriately for our upstate
resi dents.

Qur | ocal governnents, struggling,
struggling to nmake ends neet. | received a
call today fromthe mayor of East Rockaway,
fromny village. He said it was $10, 000,
$12,000. He said, "We' ve put our budget
together. W're a small village. Quite
honestly, we can't afford it." But you want
to tax them so they can rai se property taxes.

So, Madam President, | just -- |I'm
upset, | guess, a bit by the fact that these
this was a secretive process.

Qui te honestly, | thank you,
Senator Dilan for debating and answering our
gquestions. | thank you, Senator Perkins, for
the courtesy that you extended.

I was hoping that perhaps nore
woul d engage within the debate. Wuld have
| oved to have heard from Senator Qppenhei mer

on education, chair of Educati on. Loved to
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hear fromnmy good friend Senator Craig

Johnson, how all his Denocrat Assenblynmen from
Long Island are wong and he's right, and the
comm t ment he nade, no payroll tax. And
Senator Foley. But | guess it's for another
day.

And, Madam President, | thank you
for your courtesy. You've been up there a
long tine. You've been very patient. And I
know that | have to concl ude because we're
waiting for Senator Smith's comments
anxi ously.

And | renenber when we were cl osing
during the budget, Senator Smith said, you
know, "Look me in the eye. Do you think
want to hurt people?" And |I know, Senator
Smth, you don't want to hurt people.

But, you know, nmany tines if an
individual is in a car and they're about to
rob a bank and one uses a gun, the other
person is also guilty of that robbery. So
today what we're doing is we are robbing the
pockets of our taxpayers fromthe hard-earned

dollars that they're working on, and we're
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destroying job opportunities within this
state.

Madam President, | will be voting
no.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator.

Senator Smith, to close for the
Maj ority.

SENATOR SM TH: Thank you, Madam
President. Let nme first thank you for your
pati ence and your professionalismand the way
you have mai ntai ned the professional decorum
for this chanber

| also want to thank my coll eague

Senator Klein for his | eadership on the floor,

dealing with a debate -- or dealing with
accusations, | should say; it really wasn't a
debate -- about what our colleagues fail to

realize is the ness that they left for the
|ast 12 to 14 years that they were in
| eader ship

To Senator Dilan al so, and Senat or
Perkins, for all their work throughout this

entire process, which took us al nost about
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t hree nonths, back in Decenber when it first
came out. And they spent a |lot of tine,
countl ess hours, on trying put together a
pl an, some kind of plan that we could at | east
make sure the MIA would be able to function
and have a capital plan that would allowit to
continue itself on out into the future.

Unfortunately, we are in a very
difficult financial time. W can't predict
what the market is going to be like four years
fromnow And so therefore having a plan
that's a capital plan that really is nore
about upkeep and mai nt enance of upkeep,
mai nt enance of effort for the rail systens and
the |i ke, and then being able to cone back and
hopefully the market is in a better place that
we' |l be able to have bond issuances that wll
be able to pay the capital plan for the
five-year plan, as well as roads and bridges
for upstate New York I'msure we're going to
do.

This plan will, despite the
rhetoric fromacross the aisle, make sure that

our schools are reinbursed.
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But what | find interesting is this
sort of intellectual epiphany that the other
side of the aisle always gets at this nonent.
The MIA that we are dealing with is their
nmess. W are the adults. W're trying to
solve a problemthat they left.

Everybody on this side of the aisle
tal ked about how t here was m snmanagenent, they
are bl oated, they overspend noney, they have
duplicative services, duplicative staff
people. And we don't disagree with you. W
don't disagree with you at all. But all the
years that you was in charge, you never held
t hem account abl e.

W' re naking the Governor's
changes. W have the audit that has to
happen, the independent, outside audit.
Because no, we don't trust the MTA. W are
the ones that are restructuring their
managenment system so that they're going to be
nore transparent.

We are the ones which you will see
the editorials, as you saw in the Daily News

t oday, Juan Gonzal ez. The only thing he wote
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about this MIA bill was the fact that finally
t here was soneone courageous enough to tel

t hem how t hey have m snmanaged their operation,
how they're a black hole, and now they're
going to have to be responsi bl e because we are
the ones that are going to be able to veto
their entire capital plan if it is not

correct.

W took those efforts now You had
that opportunity years ago, and you fail ed.
So let's not be misled. Al we're doing is
cl eani ng up your nmess.

W did the sane thing with the
budget. Sure, the budget spent noney that was
fromthe stimulus package. But who created
that mess? We didn't create that ness. Wen
we got elected, there was already a
$13 billion deficit. D d Denocrats do that?
No.

And | don't want to sit here again,
as | said before, and don't make two wongs a
right. There's no question about that. But
all 1'"msaying to each and every one of you is

this is going to be a bad year, because we
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have to clean up your ness. By next year, you
will see the fruits of the | abor of the

deci sions that we nade that were tough
deci si ons.

And we're not happy about it; no
one likes to tax people. There's no question
about that. Wat we are trying to do is to
fix a systemthat we agree, we agree, the
systemis horrible. The MIA, believe nme, if |
could take it apart tonmorrow and send it to
some MBA school and have themrestructure and
fix it frombottomup, I would do it
overnight. Because it needs it.

But at the end of the day, here's
the challenge that we're faced with. One, we
have to make sure the systemstill runs. W
have m|lions of people that use that transit
system that go back and forth to work, that
have fam |lies that they have to take care of.
W have to nmake sure they can get in that
train and go back and forth.

Two, we had to nmake sure there were
no job cuts. There's a thousand peopl e that

are going to lose their jobs. And we're not
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tal ki ng about inside the MIA in the nmanagenent
process, we're tal king about conductors, we're
tal ki ng about peopl e behind booths, all the
people that are just mddle-class famlies.
We had to protect that.

And then, three, we had to nake

sure that the transit systemis kept up.

We've still got to fix the rails, the tracks.
We've still got to fix the stations. Buses
still need to be repaired. Those are just

basic things that have to be done.

We don't disagree that the MTAis a
train weck. It is. Nobody disagrees with
that. Al we're trying to do is to try to fix
the ness that was left to us. And | think
this is about as responsible as we can get.

The mayor of the Gty of New York,
while he says it's not the best plan, he says
but it's good enough to do the job. D ck
Ravi t ch, who was conm ssioned to put the plan
toget her, says it can do enough. The
St raphangers, Gene Russi anoff, says it's good
enough to do the job. The editorials for the

nost part are telling us you did the best that
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you could out of a bad situation.

And so when you conpletely try to
chasti se us because we put a financial package
toget her that may not solve all of their
probl enms, but does solve sone, | don't know
what else to tell you that we should have
done. You coul d have gave us and you could
have tol d us what your ideas was.

You say to us that you wasn't
involved in the process. Wth the exception
of Lanza, who |I did speak to, who said, "Let's
talk, I want to vote for this plan, | want to
be able to help you" -- we didn't have
di al ogue after that, there's no question about
that. But he was the only one. No one sent
over anyt hing.

I understand you sent a package to
the Governor that basically said let the
school districts raise their own taxes in
order for pay for this. Let the Indians pay
for it with the tobacco.

Now, you both know t hat I ndi an
noney ain't comng -- $700 mllion that's

going to be in a lawsuit that will be going on
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for about 10 years fromnow. W all know
that. So why would you put a proposal forward
that basically nakes no sense? It nade no
sense.

So here we are with no sense over
here and comobn sense over here. And so we
now have put a commobn-sense package together.
And we put a conmon-sense package toget her
that sinply says if you don't like it, then
gi ve us sonething else. And you didn't give
us anyt hi ng el se.

There was no way we coul d have
supported saying to Craig Johnson, |'m going
to tell Senator Johnson and I'mgoing to tel
Suzi QOppenheimer, go to your school districts
and tell your school districts raise as nuch
taxes as they need to pay their contribution.
There was no way in any good conscience that |
could put a bill together and ask any of ny
col | eagues to say pass a bill so that the
I ndi ans, the tobacco tax they're going to pay
to us, we can use towards bailing out the MIA

We both know Pataki tried to get

t hat noney years ago, and the Indians put
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tires all on the Thruway. And then if it

di dn't happen on the Thruway, he'd have went
to court. And trust ne, anybody in here
that's an attorney knows the court system w ||
wing that thing out for the next 10 years.
And then what woul d we have been doing? We'd
have been sitting here the | aughi ngstock of
the state.

Well, I"'mnot going to have this
Senat e body, ny coll eagues nor you, |'m not
goi ng to have any of you being | aughed at
because you have some nisguided intellectua
interpretation of what the future's going to
| ook like so you're going to offer up just any
ol d proposal which you know is bottoni ess.
It's just that sinple.

Do we agree that the MTAis a
runaway train? Absolutely. |Is it bloated?
Absolutely. Is it a black hole? Absolutely.

The debate that we had on our side
of the aisle was because we don't |ike MIA
neither. Trust ne. |If | could have taken the
MIA apart, we woul d have done so. W put the

governance pieces in here because we're hoping
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that this audit that gets done that we find
out about those 2700 duplicative positions
that the MIA has that's worth al nost a coupl e
of hundred mllion dollars. W don't have al
the hard facts. But believe nme, when this
thing is done, we'll have hard facts.

W think when we're done we're
going to have hard facts that tells us that
the MIA has $30 million worth of consultants
that they don't need. W know sone of the
probl ens that they have. But you gave us the
tail end of this thing. W're on the tai
end. We have to do sonmething. W have to do
somet hi ng.

My belief, ny belief, based on what
| heard today from each one of your coll eagues
and ny colleagues, is that we're going to do a
great job on taking the MIA apart after we get
this audit back. Because everything that you
said -- about the MIA, let's be clear -- the
things that you said about the MIA and how it
functions, you're absolutely right. They're a
bad authority. They are a bad authority.

So because you left us with this
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nmess, we had nothing left to do but try to fix
it. W had to do the responsible thing.

So, Madam President, | would only
say, to all of ny colleagues: You did the
best that you could. You did a great job
under a very tough situation. And you should
not | eave here and make anybody make you fee
that you did sonething wong. You did nothing
wrong. Wen you | eave here, when sonebody
tells you you did sonmething wong, say "I was
cl eaning up the ness.” W were cleaning up
the ness. W didn't create that ness. You
didn't create that ness; you cleaned up the
nMess.

Now, after the ness is going to be
cl eaned up, we're going to create a better
authority, and hope to create it with your
hel p.

Senat or Li bous, you had
Transportation for a long tine. | bet you you
have a wealth of know edge on how to create a
better authority to handl e the MIA t hose
12 years. |'m absolutely sure you do. And

I'"mabsolutely sure, when you sit w th Senator
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Di | an, you guys can make that happen.

But as of right now, we have to do
this. W have to do this. So |I thank ny
col | eagues for their spirited statenments about
how ridiculous the MTAis. It is, there's no
guestion about it.

I thank my col |l eagues on this side
of the aisle for being brave and show ng
| eadershi p under very difficult circunstances.

Under very difficult circunstances. And you

shoul d be appl auded for it. You will be

appreciated for it, you will hear it, you wll
see it when the true story comes out -- and it
will come out -- that we were left a nmess, and

you cleaned it up.

Thank you very rmuch, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you, Senator Smth.

There is a substitution of the bill
on the desk.

The Secretary will read.

THE SECRETARY: In relation to

Cal endar Nunmber 286, Senator Dilan noves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8180 and substitute it
for the identical Senate Bill Nunber 5451,
Third Readi ng Cal endar 286.

ACTI NG PRESI DENT STEWART- COUSI NS:
Substitution ordered.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

SENATOR LI BOUS: Madam Pr esi dent,
a slowroll call, please.

ACTI NG PRESI DENT STEWART- COUSI NS:
Seeing that five Senators have risen, a slow
roll call has been call ed.

The Secretary will ring the bel

and call the roll slowy.

THE SECRETARY: Senat or Adans.
SENATOR ADAMS: Aye.

THE SECRETARY: Senat or Addabbo.
SENATOR ADDABBQO. Yes.

THE SECRETARY: Senat or Al esi .
SENATOR ALESI : No.

THE SECRETARY: Senat or

Auberti ne.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4273

SENATOR AUBERTI NE: Yes.

THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: No.

THE SECRETARY: Senator Breslin.
SENATOR BRESLI N: Yes.

THE SECRETARY: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO To expl ain
nmy vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO I
appreci ate the negative reaction fromthe
ot her side.

And | agree with Senator Smth that
they did the best that they could. But
unfortunately, it's putting this state into an
even deeper position than we're in after that
di sast rous budget.

As far as the Republicans
putting -- taking -- having the nmess created
so that you're going to correct it, | just
want to rem nd you, two years ago there was

anot her governor by the name of Spitzer, |
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think. 1 can't keep track of how quickly they
come and go. But Governor Spitzer actually --
during his term the MIA two years ago had a
$1 billion surplus, a $1 billion surplus. 1'd
like to have that ness now after two years of
di fferent | eadership.

Secondly, with respect to the
plaudits by the mayor and the editorial boards
in New York City, that's wonderful. That's as
legitimate as the plaudits by the
beneficiaries of this bill that are sitting on
the floor that we've tal ked about before. O
course the people in New York City, at |east
the editorial boards, there's a solution where
they won't have to pay hi gher subway fares,
and they don't have to pay nore tolls on the
bri dges.

But we have not hi ng upstate other
than a bill for the part of the project that
we have to pay for in decreased school aid.

So fairness is a good solution. This is not
fair. And although they did the best they
could on the other side of the aisle, they

didn't do it for the entire State of New York.
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I vote no.

ACTI NG PRESI DENT STEWART- COUSI NS

Senat or DeFrancisco will be recorded in the
negati ve.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senator Diaz.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Diaz, to explain his vote.

SENATOR DI AZ: Thank you, Madam
Presi dent .

Toni ght, after listening for four
hours to the other side, jiggety, jiggety,
jiggety, | amproud, M. Leader, to put ny
vote in helping you to clean up the nmess. So
| am proud to help you out tonight.

And by the way, Madam President, |
woul d have to thank the Four Anmi gos -- Senator
Kruger, Senator Espada, Senator H ram
Monserrate, and Senator Hassell-Thonpson and
Senat or Parker, because --

SENATOR HASSELL- THOVPSON: That's

SENATOR DI AZ: No, no, no, wait,
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wait, wait, wait.

ACTI NG PRESI DENT STEWART- COUSI NS:
It's late.

SENATOR DI AZ: I"mthe fourth
am go. Listen. Because Senator Parker and
Senat or Ruth Hassel | - Thonpson joi ned the Four
Am gos since day one to stop, to stop the
tolls on the bridges.

And even though the Daily News and
the Post and all the editorial boards was
agai nst us and criticized us, and they even
pi cket ny office, today |I am proud, standing
here proud, telling ny constituents | prom sed
you, constituents of the 32nd Senatori a
District, no tolls. Today, |adies and
gentl emen, no tolls.

(Laughter.)

SENATOR DI AZ: So | adi es and
gentlermen, |I'mproud. Senator Skelos, |'m
sorry. But, you know, | got to help you clean
t he ness.

So, | adies and gentl enen, Madam
President, I'"mgoing to go back -- no, no, |
was supposed to go back tonight. 1'mgoing to
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stay so | can collect the 160 dollars tonorrow
i ke everybody el se.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Di az, how do you vote?

SENATOR DI AZ: Let ne -- let me
expl ain ny vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Diaz, there is a two-mnute
all ocation. To explain the vote is two
m nut es.

SENATOR DI AZ: Madam Pr esi dent - -
Madam President, | patiently waited two hours.

ACTI NG PRESI DENT STEWART- COUSI NS:
But we're on a different section. So how --

SENATOR DI AZ: So tonight is a
very inportant night and day for the State of
New Yor k, where the new Denocratic Senate is
voti ng yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Thank you.

SENATOR DI AZ: And |'mvoting yes
to help clean up the ness.

ACTI NG PRESI DENT STEWART- COUSI NS:

Thank you, Senator Diaz.
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SENATOR DI AZ: And vy
constituents are happy to see nme here tonight.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Diaz will be recorded in the

affirmati ve.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senator Dil an.

SENATOR DI LAN: | voted yes.

THE SECRETARY: Senat or Duane.

SENATOR DUANE: Yes.

THE SECRETARY: Senat or Espada.

SENATOR ESPADA: Yes.

THE SECRETARY: Senat or Farl ey.

SENATOR FARLEY: No.

THE SECRETARY: Senat or Fl anagan.

SENATOR FLANAGAN: To explain ny

vote, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fl anagan, to explain his vote.

SENATOR FLANAGAN: Thank you.

| listened very carefully to the
comments from many of mny col |l eagues. | | oined

in much of what Senator Sanpson said about
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taki ng our obligations seriously.

And | do want to pick up on one
thing that Senator Schneiderman said in terns
of a very inmportant point in this |egislation.
And it may be one little glinmer of hope, and
that is the breach of fiduciary duty. That's
sonmething that | know | worked on with
Assenbl yman Brodsky. Maybe that will help
make a difference.

But | want to direct my conments --
and | realize I'"'mexplaining ny vote -- to the
Majority Leader. You conplinented Madam
Presi dent on her role here today.

But | nust tell you, as a nenber
and a coll eague, | am extrenely di sappointed.

I got up and spoke, and | asked to have peopl e
yield -- including you, M. Majority Leader --
and you refused to do that. | don't believe

t hat shows good and proper decorum and
respect.

"Il engage with any one of ny
col | eagues on any issue any given tine.

Debate is good. It's healthy. | feel Iike

what you did today was a hit and run.
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| listened very carefully to the
comments you just nmade about cleaning up the
nmess and all this intellectual dishonesty.

You want to engage, you want to debate, then
let's doit. Let's do it in the course of a
debate, not at the end of the debate.

And | |istened to you reference ny
col | eague Senator Lanza as "Lanza" and forner
CGovernor Pataki as "Pataki." |f there's going
to be a sense of decorum it's "Senator
Lanza", it's "Governor Pataki," it's "Covernor
Spitzer."

And if we are going to engage, then
let's have a full-blown debate so we can have
the intellectual honesty that you're | ooking
for and that |'m | ooking for.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fl anagan - -

SENATOR FLANAGAN: | vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Flanagan will be recorded in the
negati ve.

And agai n, Senator Flanagan, the

Senate rul es say that unl ess one has engaged
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in discussion on the bill, one is not to

real ly answer.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Fol ey.

SENATOR FCLEY: Aye.

THE SECRETARY: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam

President, to explain ny vote.
ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fuschillo, to explain his vote.
SENATOR FUSCHI LLO The
| egi sl ati on over Governor Paterson's MIA tax
plan will increase Long |Island Railroad
commut ers, over the next three years, what
they pay on a nonthly basis by nore than

25 percent. Retail businesses in the 12

counties will pay nore than $60 mllion in
this new tax. School districts will pay
nearly $100 mllion in this new tax.

And there's no guarantee. The STAR
rebate was in statute; the Governor took that

out. Now there's | anguage that said he has
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the intent to reinburse school districts.
There's no guarant ee.

This was referred to as a
common- sense package fromthe Majority Leader,
and we did the best we could. Wll, it's not
good enough. Because as the ticket goes,
we' re now over $10 billion that you' ve
created, the Denocrats in the new Majority, in
| ess than a nonth in new taxes to the
resi dents.

How any | egi slator here in the
12 counties can support this is a failure to
represent their districts, to represent their
constituents in a responsi ble manner. W al
run on the thene that we're going to inprove
the quality of life for everybody who lives in
our district. This does not inprove the
quality of life.

The end result, Majority Leader
Smth -- as you said may be cleaning up the
nmess -- is going to result in higher
unenpl oynment, nore busi nesses downt own bei ng
cl osed, and school districts passing on their

costs, and | ocal governnents and hospitals and
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nonprofits and libraries, to the taxpayers.
Because that's who pays them we the
t axpayers.

And on Long Island, we get kill ed.
We get destroyed. And there's nothing in this
bill that Governor Paterson has brought to
this body that you' ve sponsored that is good.
It hurts Long Island residents. It destroys
busi nesses even further than they could be
destroyed --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Fuschill o, how do you vote?

SENATOR FUSCHI LLO | proudly
vote no, Madam President. Thank you very
much.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Fuschillo to be recorded in the

negati ve.

The Secretary will continue calling
the roll.

THE SECRETARY: Senat or Col den.

SENATOR GOLDEN: To explain ny
vot e.

ACTI NG PRESI DENT STEWART- COUSI NS
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Senat or Gol den, to explain his vote.

SENATOR GOLDEN: Thank you, Madam
Presi dent .

As | had said in ny earlier
comments, the spending is out of control. And

| heard the Majority Leader tal k about what he
inherited. Revisionist history going on here,
especially when it cones to Governor Eliot
Spitzer two and a half years ago, Governor

Pat erson, Shelly Silver in the Assenbly.

And | also want to take into
consi deration that the Majority Leader and the
Denocrats voted for the MIA plans each and
every year -- each and every five years that
we did the plan.

And | also want to point out that
they voted for the budget each and every year
when they coul d have voted no. They could
have stood up and said no, spending was out of
control .

So what they've done is increased
this spending to unbelievabl e hei ghts that
nobody coul d ever believe that we'd be at

$132 billion, heading to $140 billion in
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spendi ng. The hypocrisy in this roomis
amazi ng.

Ladi es and gentlenen, not only is
this runaway train, spending train on a
one-way track with that runaway taxing train,
but the Senate Denocrats in this roomare
ri pping up the tracks behind them so those
taxpayers, our famlies, the people of this
great state won't even be able to return after
you' ve finished what you' ve done here with
this budget this year. |It's sad, and it's
getti ng worse.

All | can say is the people in ny
district are going to pay 25 percent nore,
they're going to get |ess services because the
capital programthat we put together is
insufficient to deal with the capital so we
can't even repair the infrastructure that has
to be repaired.

The people of ny city and ny
district are going to be disgusted by what
we' ve done here, and we will have a price to
pay for that in the years to cone. And I

hope, and |I'mjust hoping that this budget
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somehow has the decency on the other side of
the roomto come up with nunbers that work.
These nunbers --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Col den - -

SENATOR GOLDEN: These nunbers
don't work.

ACTI NG PRESI DENT STEWART- COUSI NS:
How do you vote, Senator Col den?

SENATOR GOLDEN: | vote no, Madam
Presi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Gol den to be recorded in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senator Giffo.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Giffo, to explain his vote.

SENATOR GRI FFO Madam Pr esi dent,
to explain ny vote.

You know, the concern that | have
here, Majority Leader, is we need to stand up
for sonething. And this was done in a

secretive and cl osed process.
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It's the |l eader's responsibility
and obligation to communi cate and to reach out
to nmenbers. That wasn't done. You violated
the process in the budget, you violated the
Budget Reform Act of 2007, you ignored it, and
you continue to do that now.

You tal ked about the collection of
the Indian sales tax, and you have an
obligation and responsibility to insist that
the Governor enforce that |law and to work with
himto do that.

So today, a secretive process,
abandoni ng upstate roads and bridges, hurting
upstate schools, costing upstate taxpayers
noney in this budget process. This is
unfortunate. And | think today, you know, MIA
stands for Mdire Taxes Again. And it's -- what
| have seen, the trend here, during this
budget and during this particul ar process
tonight, is bad process, bad plans make for
bad poli cy.

| vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Giffo to be recorded in the negative.
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The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Hannon.

SENATOR HANNON: To explain ny

vote, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Hannon, to explain his vote.

SENATOR HANNON: | rise to oppose
this so-called MIA bailout. | think it's ny
job to oppose it because it's supposed to be
hel pi ng people in the Metropolitan
Transportation Region, and yet | think it
hurts.

| think it hurts for having the
goal of having a transportation systemthat
gets people to work. Because what's going to
happen in the decision-making that will take
place fromhere on in with this payroll tax,
with the increased fees, with the increased
tolls, is that businesses will decide it's not
good to be in the MTA region, it's not good to
be in New York. They'Ill nove.

| rise to oppose it because | think

it"'s ny job to oppose sonething that hurts
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people. If we are supposed to help the rider,
we aren't supposed to do it in this way that's
only going to raise their property taxes.
They're the little people. | think it's ny
job to oppose sonething that inmposes charges
on hospitals, on churches, on charities,
villages, towns and counties. It only goes to
the property tax.

And | think it's ny job to oppose a
whol e process where this was not debat ed,
Where the prior experience was ignored.

And | also think it's ny job to
oppose sonet hing that does not deal with a
capital plan -- doesn't deal with an MIA
capital plan, doesn't deal with a hi ghway and
bri dge capital plan. And hi ghways and bri dges
are as nmuch a part of the nmetropolitan area as
they are upstate. And if you' ve ever worked
your way through an MTIA project, you know you
have to do hi ghways and bridges at the sane
time.

We have failed. This is not good.
| oppose it.

Thank you, Madam Presi dent.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Hannon to be recorded in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes.

THE SECRETARY: Senat or Hunt| ey.

SENATOR HUNTLEY: Yes.

THE SECRETARY: Senator C
Johnson.

SENATOR CRAI G JOHNSON: Madam
President, to explain ny vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator C. Johnson, to explain his vote.

SENATOR CRAI G JOHNSON: Thank
you. I'mjust going to sinply clarify the
record using ny tine, because we've heard a
lot tonight and it's been a very spirited
debate. And what's inportant about debate is
just discussing facts and getting things
correct.

| think it's just inportant, as |

vote, I'll be voting the same way that Nassau
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Denocrati c Assenbl ynmenbers have voted, Senator
Skel os, as you may be interested. Maybe I

m sheard you, but Assenbl yman Levi ne,

Assenbl ywonman Schi nmel, Assenbl ywoman Hooper --
who all represent Nassau County, who al
represent men and wonen who use the Long

I sl and Railroad, who all pay property taxes --
all voted in favor of this.

So | just want to clarify the
record in case | msheard when the statenent
was all Nassau County Denocratic
Assenbl ynenbers voted against this. | think
the record needs to accurately reflect that.

"Il be voting yes. Thank you very
much.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Johnson to be recorded in the
affirmative.

The Secretary will continue calling
the roll.

THE SECRETARY: Senator O
Johnson.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator O Johnson, to explain his vote.
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SENATOR OWAEN JOHNSON: It sounds
Irish, but it's not.

Vell, | think the second shoe has
fallen. The first shoe was the budget, which
was a nockery of denocracy because we had
nothing to say about it. W didn't see the
bill, it was thrown on our desks: This is it,
take it or leave it.

The second shoe fell, another
$2.5 billion worth of taxes on our
constituents. No debate, no participation in
joint conference committees or anything el se,
as we did in the past. So it was really al
your show. And you said this is it, take it
or leave it. W have to take it or leave it.

But it really sounds nore |like a
Third World country where there's a one-party
syst em and nobody el se can participate.
That's why the people are suffering. That's
why the taxes are so high now, and that's why
they're going to be inconvenienced in many
ways, by this budget and by this bill

And frankly, on that side, soneone

said that, well, what we're doing to you is
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what you did to us. But it wasn't quite the
same, because then you had a Denocrat Assenbly
and Republicans here, so there was sone

bal ance of power. There's no bal ance of power
now. You can do what you want to the people
of this state.

I resent what you're doing to the
people of this state, and we're going to have
to change that in the future.

And | vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator O. Johnson to be recorded in the

negati ve.
The Secretary will continue calling
the roll.
THE SECRETARY: Senat or Kl ei n.
SENATOR KLEI N: Yes.
THE SECRETARY: Senator L
Kr ueger.
SENATOR LI Z KRUEGER: To expl ain
nmy vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator L. Krueger, to explain her vote.

SENATOR LI Z KRUEGER: You know,
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somet i mes when you spend enough tine in this
chanber, you feel like reality has stopped.
So to explain ny vote.

If we et the MIA col | apse, closing
down bus service, reducing subway servi ce,
reduci ng Long Island Railroad service, Metro
North, we end the future of the economically
strongest region of our state, in a tinme where
every single one of us, no nmatter where we
represent, is conpletely dependent on maki ng
sure that New York State noves forward with a
21st-century econony.

We're tal king about a mllion nore
New Yorkers coming into the New York City area
in the next 15 years. Everyone in the MIA
region has a direct and integral econom c
relationship with the MTA and with the Cty of
New Yor K.

And yet, again, nmy city seens to
becone a four-letter word on this floor, in
thi s honorabl e chanber. Wat we are doing
tonight is what we have to do to nake sure
that we do the right thing for every single

one of our constituents.
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We're not costing the schools; the
noney i s going back. Every business in the
region is dependent on the economc activity
that comes out of the jobs that the comuters
to and from New York have and earn incone and
cone honme and use their services and use their
busi nesses in their |ocal county.

The upstate econony is driven by
whet her or not we have econonmic activity in
the City of New York. And w thout a
functioning 21st-century nmass transit system
it all falls apart.

And to correct sone people, yes, it
is for capital noney. Yes, it is for
operating noney. Yes, it is for the Metro
North and the Long Island Railroad and the
buses in all those counties. And if anybody
i magi nes you could function in a car-only
system - -

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Krueger, how do you vote?

SENATOR LI Z KRUEGER: -- you are
Wr ong.

And | amvoting yes. Thank you,
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Madam Pr esi dent .
ACTI NG PRESI DENT STEWART- COUSI NS:
Senator L. Krueger to be recorded in the

affirmati ve.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senator C
Kruger.

SENATOR CARL KRUGER: To expl ain
nmy vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator C. Kruger, to explain his vote.

SENATOR CARL KRUGER: It's often
said that it's easier to curse the darkness
than to light a candle. Tonight, our Mjority
Leader Malcolm Smith has lit that candle.
Toni ght we begin a journey, a journey that
says that only will we provide for
transparency and accountability at the MIA,
but we will provide for a nmethodol ogy and A
mechani sm for both their operating and capital
expense.

At the end of the day, we're

righting the ship. The ship was not I|isting,
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the ship was sinking. And we had an
obligation, a noral obligation to nove forward
with a program The programis not everything
we woul d have wanted, but it has a
acconpl i shed one thing directly. It has kept
the City of New York together.

| and initially my am gos that were
joined by so many of ny other colleagues in
this house prevented the city from being
di vided into Manhattan and the ot her boroughs.

There is no tolling. There is a
programin place. There's an audit that's
goi ng to happen. There's transparency.
There's accountability. And tonight we have
to thank our Majority Leader, Malcolm Smth,
for putting the MIA on the right course.

| vote yes. Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator C. Kruger to be recorded in the

affirmati ve.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Lanza.

SENATOR LANZA: No.
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THE SECRETARY: Senat or Lar ki n.
SENATOR LARKI N: Positively no.
THE SECRETARY: Senator LaValle.
SENATOR LaVALLE: To explain ny

vote, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator LaValle, to explain his vote.

SENATOR LaVALLE: Very briefly.
I listened to Senator Krueger talking about
hel ping her city. | heard Senator Diaz in a
very cel ebratory nmanner tal k about no tolls
t hat makes his peopl e happy.

Thi s does not nake people on Long

I sl and happy. They feel that they're being

puni shed. If we are to deal with crises like

this as we did in 1974 to save the city, there

was an ethos that prevailed that every nenber

felt enpowered to participate to save the

city. We did not have the sane at nosphere and

the sane collegiality to be involved with
savi ng the MIA.

| vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator LaValle to be recorded in the
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negati ve.
The Secretary will continue calling
the roll.
THE SECRETARY: Senat or Lei bel | .
SENATOR LEI BELL: No.
THE SECRETARY: Senat or Li bous.
SENATOR LI BOUS: Madam Pr esi dent,

to explain ny vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Libous, to explain his vote.

SENATOR LI BOUS: I"'mnot going to
repeat what | said earlier, but this planis
m ssing something. It's mssing a road and
bridge plan for the rest of the state.

The MIA region isn't the only
region in the state. And, M. Mjority
Leader, yes, you're right, I would have | oved
to have been engaged and debate this, |ike we
did it four and a half years ago with nenbers
of your side of the aisle, nenbers of the
Assenbly -- and the public, because we debated
in public.

And we canme up with a $17.5 billion
plan for the MIA and a $17.5 billion plan for
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roads and bridges. Wat's mssing here is a
road and bridge plan for upstate New York, for
t he Hudson Valley, for the MIA region, and for
the rest of the state.

And, M. Majority Leader, in al
due respect, you took a shot at this side of
the ai sl e about sonme of the proposals we used,
and you tal ked about the Indian tax
collection. Well, I mght remnd you, sir,
that Senator Klein uses those sane revenues in
a bill that he has to reduce property taxes.
So you might want to have a conversation with
hi m before you have to clean up his ness.

| vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Libous to be recorded in the negative.

The Secretary will continue calling
the roll.

THE SECRETARY: Senator Little,
excused.

Senat or Marcel |ino.

SENATOR MARCELLI NO To expl ain
nmy vote.

ACTI NG PRESI DENT STEWART- COUSI NS
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Senator Marcellino, to explain his vote.

SENATOR MARCELLI NO | heard the

Mpajority Leader, ny good friend Senator

Mal col m Smith, tal k about editorials. Let ne

read a coupl e.

The New York Post: "That's a Deal ?

Fare Hi ke 10 Percent." Newsday.com "Derai

Al bany's MIA Bailout." The Long Island

Associ ation News: "State Legislature should

vot e agai nst proposed MIA Bailout." The
New York Daily News -- | think you cited

this

one -- "Straphangers Suffer. Senate Majority

Leader Smith's Alleged MIA Bailout is a Train

Weck." Now you know where | got the line.

Again, fromthe Daily News:

“Mal col M s Muddl e: MIA taxi tax would be a

nightmare to i npose or collect.” The

Poughkeepsi e Journal: "MIA Fix Isn't Better

with Age." Again, Newsday: "Business

School's Oficials Blast MIA Payroll Aid.

The Tines Herald Record: "Local taxi drivers
say even 50-cent MIA surcharge will be a
burden.” Politickerny.com "Al bany anuck:

Whose bailout is this anyway?"
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| mean, | read the editorials too,
Senator, and they don't sinply say everything
you said. | also like Senator Klein's idea
for the Indians. W'Il join you, we'll go

coll ect themtogether, Jeff, and perhaps we

can get it done. | think it's a good idea.
Madam President, | said before this
bill needs nore work, should have been better

di scussed, and I'mgoing to vote no on this
present form because | think we're going to
be revisiting this thing over and over again.
Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senator Marcellino to be recorded in the

negati ve.
The Secretary will continue calling
the roll.
THE SECRETARY: Senat or Mazi ar z.
SENATOR MAZ| ARZ: Madam

President, to explain ny vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Maziarz, to explain his vote.

SENATOR MAZI ARZ: Thank you very

much, Madam Presi dent.
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Madam President, | don't see how
anyone from Wstern New York could vote to
have their constituents, their constituents
pay through their state income tax for the
rei mbursenent to the school districts in the
MTA regi on.

Senator Smith, people in Wstern
New York are angry. They're angry, Senator
Sm th, because you stood at Chef's Restaurant
and you said that you were going to nake a
Senator from Western New York the chairman of
the Senate Finance Conmittee. You just didn't
tell themthe truth.

You took $550 million fromthe
Ni agara Power Project. Congressman Brian
Hi ggi ns said you did nore danage to Western
New York in that one day than the Power
Aut hority has given to Western New York in
over 50 years.

This week we voted to put two
addi ti onal comm ssioners on the NFTA. Janes
Eagan, your fundraiser for the Denocratic
Senat e Canpai gn Conmittee, Janes Eagan said

that that |egislation was unnecessary and a
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detrinent to transportation in Western
New York. Robert G oia, an appoi ntee of
former Governor Mario Cuonpb, said that your
budget was a catastrophic blow to healthcare
in Western New YorKk.

But there is a silver lining to
this anger. People are getting involved.
was at a uni on-sponsored function | ast
Sat urday, and a young woman cane up to nme and
she said, "I amrunning for the New York State
Senate next year." She's a nmenber of the
Wrking Famlies Party. She doesn't live in
my district. But she said, "I'mrunning."

| said, "Why are you running for
the New York State Senate next year?" You
know, you've got kids in high school and that.
She said, "I'mrunning because |I'mangry. |'m
tired of Western New York having to have so
much taken away fromit."

On a positive note, though -- and I
do want to end on a positive note -- | was,
| i ke Senator Libous, very happy to hear your
reference to the cigarette tax and that it

will never be collected. Because just a
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coupl e of weeks ago, Senator Stachowski and |
debated -- he is cosponsoring Senator Klein's
bill to restore the STAR rebate check program
And he was saying on tel evision howthey're
going to restore the STAR rebate program and
they're going to collect the cigarette tax to
pay for it.

And | said what you said, Senator
Smth, that they're never going to collect the
cigarette tax, that that's all just --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Mazi arz, how do you vote?

SENATOR MAZI ARZ: Thank you,
Madam President. | vote in the negative.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Maziarz to be recorded in the
negati ve.

The Secretary will please continue
calling the roll

THE SECRETARY: Senat or McDonal d.

SENATOR McDONALD: No.

THE SECRETARY: Senat or
Monserr at e.

SENATOR MONSERRATE: | vote yes.
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THE SECRETARY: Senat or
Mont gonery.
SENATOR MONTGOVERY: Yes.
THE SECRETARY: Senat or Mor ahan.
SENATOR MORAHAN: To explain ny
vot e.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Mbrahan, to explain his vote.

SENATOR MORAHAN: Senator Smith,
et me just explain where I'mcomng from
her e.

There are 12 counties in this MA
region. Ten of themare on the plus side with
the contributions of the MIA to those two
counties. The two counties | represent,

Rockl and County and Orange County, are in the
negative, a value gap of $75 mllion a year in
services and contributions fromthe MIA

In other words, it's costing us,
after the MIA rebates, after the recipients
fromthe MIA of, say, 70, we are payi ng over
$75 mllion over and above that. The only two
counties in the region on the very short end

of the stick.
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We have a county | egislature which
is a Denocrat |egislature back honme in
Rockl and County who voted last night for nme to
put a bill into withdraw fromthe MIA. Today
in the Assenbly, my two coll eagues on the
Denocrat side, representing the same area, are
goi ng to cosponsor that bill, and they al so
voted. It's a terrible situation

Now, on top of that shortfall, this
bill that we voted on toni ght adds anot her
$7 mllion to ny nunicipalities, schools,
okay, another $7 mllion on top of the 75.

And that doesn't count what we're going to
have to pay for by our enpl oyees through the
payrol | tax.

W have one train, one train. It
goes down to Hoboken on a |ocal --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Morahan - -

SENATOR MORAHAN: -- then you
have to take it over to PATH, then you have to
take it up by subway, then you have to get a
cab --

ACTI NG PRESI DENT STEWART- COUSI NS
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Senat or, how do you vote?
SENATOR MORAHAN: | vote no.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Morahan to be recorded in the

negati ve.
The Secretary will continue to cal
the roll.
THE SECRETARY: Senat or Nozzoli o.
SENATOR NQzZZCLI O Madam
President, | ask perm ssion to explain ny
vot e.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Nozzolio, to explain his vote.

SENATOR NQzZzZOLI O I wasn't going
to rise, but when | heard Senator Smith
indicate that he did not believe that the | aw
that this body passed, that we worked together
in a bipartisan fashion, with Senator Klein
and others, to support the collection of those
taxes -- the only thing worse than taxation is
taxation that's distributed unevenly. One
rule for Indian and one for non-Indian
busi nesses.

To suggest that the enforcenent of
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the laws of this state is a fantasy in ny view
is one of the worst things |I've ever heard in
this chanber. Every nenber of this chanber
took an oath to uphold the laws of this state.

And for the | eader of this Senate
to indicate that a law that this Senate passed
woul d not be enforced sends a trenendously
terrible signal to the citizens of every
corner of the state. And ny district, which
i s seeing business after business destroyed
because of uneven taxation, is now going to be
depressed nore than ever.

This bill destroys nuch of comerce
and industry and jobs in this state. But to
have the coments made that the laws of this
state are not going to be enforced | think is
a sad day, and that everyone should rise up.

W' ve al ready done this once, with
the "drug deal er protection act" earlier this
nont h, the so-call ed Rockefeller Drug Law
reform Now the Majority Leader has indicated
we're not going to enforce the taxation | aws
of this state in an even fashion. A sad day,

Madam Pr esi dent .
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| vote no on this neasure.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Nozzolio to be recorded in the

negati ve.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Onor at o.

SENATOR ONCRATO Aye.

THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: To expl ain
nmy vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Oppenhei ner, to explain her vote.

SENATOR OPPENHEI VER: Thank you,
Madam Pr esi dent .

I know for sure that there are many
government s, munici pal governnents,
busi nesses, corporations that are going to be
unhappy with the additional costs. And if I
had nmy druthers, | would have been pl eased to
of fer an exenption to our not-for-profits and
our rmunicipalities who also will bear the

costs in their -- we will bear the costs in
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the property tax.

But | am happy that we were able to
do sonething for the schools and therefore
able to keep sonme | evel on the property tax
bur den.

The alternative, as | see it, is to
have charged the passengers on the trains and
on the subways and the buses 30 percent nore.
And nost of the people who are riding on that
node of transportation don't perhaps have as
much noney as the people that have cars. And
they are the people that we need to support,
because they are filling jobs that need to be
filled, they have to get to work. And if
there is not going to be a bus at m dnight or
at 1 o'clock to get some of the working wonen
who are working in our buildings at night --
if they're working at 250 Broadway and they
can't get hone because there's no bus and they
haven't a car, then what are they going to do?

So | think we have to think of the
peopl e that perhaps are not as affluent as
those of us in this chanber. And | really

feel that there's an alternative
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Dol love this? | really applaud
what was spoken by our |eader, because he said
it beautifully. 1It's the best that we could
do. And it isn't wonderful, but it's done.

I"mvoting yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Oppenheiner to be recorded in the

affirmati ve.

The Secretary will continue to read
the roll.

THE SECRETARY: Senat or Padavan.

SENATOR PADAVAN: No.

THE SECRETARY: Senat or Par ker.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Parker, to explain his vote.

SENATOR PARKER: Yes, Madam
Presi dent .

First, let nme congratul ate the
| eader, let me congratul ate the Governor, |et
me congratul ate the Speaker, let ne
congratul ate the nmenbers who are voting yes on
this bill. W have done a good thing today.
We have taken care of our business the way we

were voted to do. We made proni ses when we
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got el ected that we woul d take care of things,
and today we did those things.

What we shoul d do right now,
t hough, is get the record straight. Let's be
cl ear, Senator Lanza. You voted no agai nst
your residents who take the MIA for themto
have a | ower fare. You voted no today,
Senat or Gol den, for your voters and your
constituents who ride the MIA, for themto
have their buses and their trains restored.
You voted no, Senator Padavan, today to make
sure that there is nore transparency and
accountability in the MIA

Those are the votes that you took
today. We took votes to make sure that we
restored a proper transit systemfor New York
City. W restored today, with our votes, a
transparent and accountabl e systemthat wl|
go to the future. W're cleaning up your
mess. All this stuff -- we've been here |ess
than a hundred days. This stuff didn't get
this messed up in a hundred days. Cone on.

You want to tal k about a | ockbox,

Senat or Libous? That | ockbox got raided way
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bef ore then.
I"'mglad that you said, Senator
Fl anagan, that you tal ked about Governor
Pat aki, because we were 35 percent nore in
debt after Covernor Pataki left office than we
were the day he took over in 1994. The
reality is is you m smanaged this state.
Senator Maziarz, if Western
New York is messed up, it's because your
| eadershi p has been failed, it has been
impotent to turn those places around. Buffalo
is one of the nost outmigrated cities in the
entire country. And it didn't happen in the
| ast hundred days.
So let's get the record straight.
Your m smanagenent is what caused you to be on
that side of the aisle and why we have a new
day here in America. W have a new day right
now because the record is strai ght about who
has taken the | eadership of our econony and
the transparency and who has m snmanaged the --
ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Parker --

SENATOR PARKER: -- the resources
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of the state.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Parker, how do you vote?

SENATOR PARKER: | vote yes.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Parker to be recorded in the
affirmative.

Senat or Lanza, why do you rise?

SENATOR LANZA: Madam Pr esi dent,
poi nt of personal privilege. Senator Parker
mentioned nmy nanme. |1'd like to respond.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Lanza, there have been a nunber of
peopl e who have nentioned ot her people's
nanes.

SENATOR LANZA: And at any tine,
i f anybody was accused of doi ng sonet hi ng,
they could have raised the point of privilege
the way I'mdoing it.

I"mraising that point of privilege
because | was accused of doi ng sonethi ng by
one of ny colleagues, and 1'd like to respond.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Lanza, please nmake your response in
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about 30 seconds.

SENATOR LANZA: Thank you, Madam
Presi dent .

Senator Parker, | didn't vote no to
keep fare increases from happening. You're
voting yes to increase fares. That's getting
the record straight. Fares are goi ng up.
Toll's are goi ng up.

SENATOR PARKER: No, fares are
com ng down.

ACTI NG PRESI DENT STEWART- COUSI NS:
kay - -

SENATOR PARKER: Poi nt of order.
That's incorrect. The fare's com ng down.

The MIA took a vote --

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Lanza, Senator Parker --

SENATOR PARKER: Yes, ma' am

ACTI NG PRESI DENT STEWART- COUSI NS:
-- | allocated 30 seconds, and we have now to
start that 30 seconds agai n.

Senat or Lanza, 30 seconds.

SENATOR LANZA: Thank you, Madam

Pr esi dent .
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Let's get the record straight, as
you say. Fares are going up. The tolls are
goi ng up. Taxes are going up by $2.5 billion.
That's what you're voting yes for. That's
what |' mvoting agai nst.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:

The Secretary will continue to call the roll
THE SECRETARY: Senat or Per ki ns.
SENATOR PERKI NS: I'd like to

take a nmonment to explain my vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Perkins, to explain his vote.

SENATOR PERKI NS: On a simlar
note, our Majority Leader rem nds us that MIA
has become ATM A Total Mess.

And so we have decided through this
| egi slation that we could do better than that
which we inherited. And so we're going to
nmake | enonade out of a |enbn, and we're going
to make MIA not only be an agency, a
corporation and authority that gets the
revenues that will provide the end of the

draconi an problemthat Ravitch and ot hers have
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presented to us, but will also include the
opportunity for MTAto stand for nore
transparency and accountability.

And so |'m pl eased that we have
noved in this very positive direction, and |I'm
especi ally pl eased because a sweetener to it
all is that we have MABE al so in our
governance initiative with this piece of
| egislation. There will be nore mnority and
wonen busi ness enterprises involved as well.

So | vote yes because of all of
that. Thank you.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Perkins to be recorded in the
affirmative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or

Ranzenhof er.

SENATOR RANZENHCFER: No.

THE SECRETARY: Senat or Robach
SENATOR ROBACH: No.

THE SECRETARY: Senat or Sal and.
SENATOR SALAND: To explain ny
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vot e.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Saland, to explain his vote.

SENATOR SALAND: Just very
qui ckl y.

| seemto recollect, as was
referred to earlier by Senator DeFrancisco,
that about a year or so ago there was a
billion-dollar surplus that the MIA clained to
have had. The interesting question would be
how was it squandered. And that really has
not been a subject of this debate.

The obvi ous pride that some of ny
Denocrati c col | eagues have com ng fromthe
city and what this nmeans to the city and how
inmportant it is to the city does really not
expand or reverberate through the rest of the
MTA regi on.

As | said earlier, ny county
suffers terribly. W suffer the doubl e whanmy
of not only, as | nentioned, sonme 98 percent
of people not using the MIA, a simlar nunber
of busi nesses deriving absolutely zero benefit

fromthe MTA. Wat we need is roads and
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bridges. W don't get roads and bridges.

Those taxpayers who are sonewhat
chagrined, to say the least, at losing their
STAR rebate | think will put little faith in
this vague prom se of an intent to restore.

If this were to be done correctly,
| woul d take issue with the current Education
chair. There should have been a straight-out
exenption. This is a wing and a prayer.

Lastly, if we were to create a
Taxpayer O fender Registry, not unlike the Sex
O fender Registry, the two biggest culprits
woul d probably be the budget bill that the new
majority, Denocrat majority inposed upon us
and the rest of the state this year, and the
second cul prit would be this MIA piece.

You' re tal king about a nodest
$11 billion or so. Not exactly pocket change.
And that's without the stinulus. W' ve |ost
146, 000 j obs over the course of the past nine
nonths. You can rest assured that between
your budget and your MIA plan, there will be
t housands of others |eaving.

| vote in the negative.
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ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Saland to be recorded in the negative.

The Secretary will continue calling
the roll.

THE SECRETARY: Senat or Sanpson.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson, to explain his vote.

SENATOR SAMPSON: | vote yes.
That's all | wanted to say.

(Laughter.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Sanpson to be recorded in the

affirmati ve.

The Secretary will continue calling
the roll.

THE SECRETARY: Senat or Savi no.

SENATOR SAVI NO Yes.

THE SECRETARY: Senat or

Schnei der man.

SENATOR SCHNEI DERMAN: Aye.

THE SECRETARY: Senat or Serrano.
SENATOR SERRANC Yes.

THE SECRETARY: Senat or Sewar d.
SENATOR SEWARD: No.
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THE SECRETARY: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
just quickly to explain nmy vote.

ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Skelos, to explain his vote.

SENATOR SKELCS: Senat or
Parker -- and | think Senator Lanza nmentioned
it -- the Ravitch Commission, if we did

not hi ng today, fares would have gone up

30 percent. You're raising them 27 percent,
yet taxing billions of dollars with our
citizens throughout the state, our hospitals,
our nursing hones, our charities.

And Senat or Johnson, | apol ogize if
| had the wong information. But the bottom
line is Nassau County is going to |ose
$5 million, Suffolk County over $4 million.
Schools, if the conmtnent is not kept,
$97 mllion. The Town of Henpstead, $500, 000.
The Town of North Henpstead, $180, 000.

Village of M neola, which you represent,
$20,000. Different school districts -- El nont
School District, $189,000. Westbury,
$278,000. East WIIliston, $136,000. Port
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Washi ngt on, where you live, $348, 000.
M neol a, $224, 000.

And | can go through the entire
list of school districts, villages, charities
that are going to | ose noney and pass it on to
the real property taxpayers by the action that
you' re taking today.

You know, | would have loved if you
woul d rai se sonme of these issues during the
debate. But | notice that nmany of -- yourself
and many ot her col | eagues were not here to
debate us. And | think many of our coll eagues
are correct, we wanted to engage today. W
want ed to engage today. But Senator
Oppenhei mer woul dn't speak, you woul dn't
speak. Cane in and nmade a gratuitous speech.

Senator Smith, thank you for
clearing up about cigarette taxes. And
Senator Klein, we'll discuss that, | guess,
next week. Because naybe, as you like to use
the word "epi phany," maybe next week you wil|
have an epi phany and all of a sudden we can
collect the cigarette taxes.

But, Madam President, | amgoing to
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vote no. And again, | thank you for extending
me the courtesy of allowing nme to speak.
ACTI NG PRESI DENT STEWART- COUSI NS:

Senat or Skelos to be recorded in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senator Smith.

SENATOR SM TH: Yes.

THE SECRETARY: Senat or Squadr on.

SENATOR SQUADRON: To explain ny

vote, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Squadron, to explain his vote.

SENATOR SQUADRON: | know t he
hour is getting late, but I just want to
briefly explain the choices that | see before
me in my vote tonight.

A no vote woul d be choosing
30 percent fare hikes immediately. A yes vote
is a fraction of that. A no vote would be
devastating service cuts in nmy district and
across the region. A yes vote prevents those
conpl etely.

A no vote is taking us back to the
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1970s, a tine when the systemstarted to fal
into disrepair and the city started to fal
apart for that reason

A yes vote prevents that from
happeni ng and all ows New York to continue to
drive the region, allows the buses and the
subways and the transit system that is unlike
any other in this country, to continue to
wor K.

A no vote, to nme, is clearly easy
to talk about for a long time. A yes vote is
a critical piece of having a chance to get out
of this terrible econonmy and conme out with a
city that we can be proud of and a state that
can do all the things we all care about.

And so that's why |'m choosing to
vote yes tonight.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Squadron to be recorded in the
affirmative.

The Secretary will continue calling
the roll.

THE SECRETARY: Senat or

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

4326

St achowsKki .
SENATOR STACHOWBKI : Yes.
THE SECRETARY: Senat or St avi sky.
SENATOR STAVI SKY: Yes.
THE SECRETARY: Senat or
St ewart - Cousi ns.

ACTI NG PRESI DENT STEWART- COUSI NS

Yes.
THE SECRETARY: Senat or Thonpson.
SENATOR THOVPSON: Yes.
THE SECRETARY: Senat or Val esky.
SENATOR VALESKY: Yes.
THE SECRETARY: Senat or Vol ker.
SENATOR VOLKER: Madam Pr esi dent .

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Vol ker, to explain his vote.

SENATOR VOLKER: In the spirit of
the man who 12 hours ago stood right where you
are standi ng and announced he supported the
Republ i can Party, | vote no.

(Laughter.)

ACTI NG PRESI DENT STEWART- COUSI NS:
Revi si oni st history al ready, ny goodness.

(Laughter.)
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ACTI NG PRESI DENT STEWART- COUSI NS

Senat or Vol ker to be recorded in the negative.

The Secretary will continue calling
the roll.

THE SECRETARY: Senat or W nner.

SENATOR W NNER: Madam Pr esi dent
very briefly.

My opposition to this |egislation
is predom nantly due to the uncoupling of the
road and bridge programfromthe MIA capital
plan. And | have not heard, notw thstandi ng
our contention about this uncoupling, as to
why it was uncoupl ed.

And there hasn't been any
expl anation, which |lends every bit of
credibility to my contention and nmy assertion
earlier in this debate that the reason why
it's uncoupled is so you can glomonto the
noney that woul d ot herwi se be avail abl e
t hrough the revenue sources that you're
utilizing for the MIA plan and use it for the
MIA and deprive the upstate road and bridge
capital plan of those revenues and make it

virtually inpossible for us to have any kind
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of growth in our ability to fund that road and
bri dge program goi ng forward.

| vote no.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senator Wnner to be recorded in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Young.

SENATOR YOUNG Thank you, Madam
President. To explain ny vote.

ACTI NG PRESI DENT STEWART- COUSI NS:
Senat or Young, to explain her vote.

SENATOR YOUNG Thank you

There seens to be a | ot of concern
| ately from Governor Paterson, Senator Smth,
t he Senate Denocrats about unfunded nandates.
This, ny friend, this MIA bailout bill that
you just forced through this chanber, is the
not her of all mandates. It places a very
heavy mandat e burden on school s, hospitals,
charities, |ocal governnents.

And in fact, it even places a
mandat e burden through the payroll tax on the

farms in the MIA region. And | have to say
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I"mvery surprised that the chair of the
Senate Agriculture Conmmttee, Senator Darre
Aubertine, has not spoken out to support the
farmers in the MIA region, because that's his
responsibility, is to stand up for all of the
farnmers in this state.

In fact, it's very shocking that
all five upstate Denocrat Senators -- Senator
Val esky, Senator Aubertine, Senator
St achowski, Senator Thonpson, Senator
Breslin -- are supporting this MIA bail out
bill, because this is a direct assault on
upstate New York. There's a big fat zero for
our roads and bri dges.

And next year, if this noney comnes
through for the school districts in the MIA
region, it will be at the expense, at the
expense of our upstate school districts.

The Governor, the Senate Denocrats
have made it very, perfectly clear that they
consi der upstate New York residents to be
second-cl ass citizens. | believe that anybody
who voted yes on this bill will be held

accountabl e by the people of this state, and I
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vot e no.
ACTI NG PRESI DENT STEWART- COUSI NS

Senat or Young to be recorded in the negative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 32. Nays,
29.

ACTI NG PRESI DENT STEWART- COUSI NS:
The bill is passed.

Senator Smith.

SENATOR SM TH: Madam Pr esi dent,
is there any further business at the desk?

ACTI NG PRESI DENT STEWART- COUSI NS:
No, Senator Smith, the desk is clear.

SENATOR SM TH: Ther e bei ng none,
| nove that we adjourn until Mnday, My 11th,
at 3:00 p.m, intervening days to be
| egi sl ative days.

ACTI NG PRESI DENT STEWART- COUSI NS:
There being no further business to cone before
the Senate, on notion, the Senate stands
adj ourned until Mnday, May 11th, at
3:00 p.m, intervening days being |l egislative

days.
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(Wher eupon, at 11:15 p.m, the

Senat e adj ourned.)
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