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PROCEEDI NGS

ACTI NG PRESI DENT BRESLI N: The
Senate will please cone to order

| ask all to rise and recite the
Pl edge of Allegiance to the Flag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BRESLI N: The
i nvocation today will be delivered by Bi shop
C. Nat han Edwers, senior pastor of the
Friendship Wirship Center in M. Vernon,

New Yor K.

Bl SHOP EDVERS: Thank you.

Let us pray.

Al m ghty God, who is the sustainer
and the nonitor of human affairs, we thank You
for this day and all the possibilities that
this day brings. W thank You for the
opportunity of life and liberty. And we thank
You that You have provided us the access to
gi ve reason and chart the path that others may
fol |l ow

We pray for this State Legi sl ature,

Assenbly, the CGovernor and those who are in
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authority. Please guide them direct them
inspire themto create a state governnent that
is for the people. Help us during these
chal l enging tines to possess an equality of
fairness.

Pl ease, Lord, provide us with the
sensitivity to never forget the honel ess, the
di sadvant aged, and the poor. Help us to
fulfill our purpose as we nove towards our
desti ny.

Now, when |ife shall cone to an end
for us and the curtain is drawn, usher us into
our final resting place, where we will receive
our reward for the things that we have done.

We pray in the nanes that are
ascribed to You. Anen.

ACTI NG PRESI DENT BRESLI N: Thank
you, Bi shop

The readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senat e,

Monday, April 20, the Senate nmet pursuant to
adj ournnent. The Journal of Friday, April 17,

was read and approved. On notion, Senate
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adj our ned.

ACTI NG PRESI DENT BRESLI N:

Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Senat or Kl ei n.

SENATOR KLEI N: M. President, |
believe there's a report of the Judiciary
Committee at the desk.

ACTI NG PRESI DENT BRESLI N:

Senator Klein, there is a report fromthe
Judiciary Conmittee here at the desk.

The Secretary will read.

THE SECRETARY: Senat or Sanpson,
fromthe Conmmittee on Judiciary, reports the
fol |l owi ng nom nati ons.

As a judge of the Court of d aims,
Juan M Merchan, of Dougl aston.

ACTI NG PRESI DENT BRESLI N:

Senat or Sanpson.

SENATOR SAMPSON: Thank you very
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much, M. President.

It gives ne great pleasure to
present this nom nation before the full body,
of Juan M Merchan. Presently he's sitting as
a Famly Court judge in Bronx County. He is
going to be appointed as a judge of the Court
of Cl ai ns.

And | want to commend himfor his
exenpl ary background, especially comng from
Col onbi a and Sout h Anerica, next to the home
of ny father in Guyana, South Anerica.

And | want to commend the Covernor
on this appointnment. | know he woul d nake his
famly proud but, nost of all, us in the
New Yor k Senate proud.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT BRESLI N: Are
there any other Senators w shing to be heard
on the nom nation?

The question is on the notion to
confirmthe nom nation of Juan M Merchan, of
Dougl aston, as a judge of the Court of C ains.
Al'l those in favor signify by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT BRESLI N:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
notion carries. The nom nation of Juan M
Merchan as judge of the Court of Clains is
her eby confi r ned.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: Judge
Merchan is joined by his wife, Lara Merchan;
son, Jordan Merchan; his daughter, Loren; and
a host of other relatives and friends from
across the state.

Congrat ul ati ons, Judge Merchan.

The Secretary will read.

THE SECRETARY: As a judge of the
Renssel aer County Court, Andrew G Ceresia, of
Wnant ski | | .

ACTI NG PRESI DENT BRESLI N:
Senat or Sanpson.

SENATOR SAMPSON: M. President,
once again, it gives ne great honor and
pl easure to stand up here before you for the

nom nation to the County Court of Renssel aer
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for Andrew Ceresia.

I want to first of all acknow edge
that M. Ceresia is a graduate of Al bany Law
School , which is an excellent institution, and
we turn out excellent individuals such as
nysel f.

(Laughter.)

SENATOR SAMPSON: And at this
point intinme | want to commend the Governor
for his selection of M. Ceresia. And | want
to cormend himfor his stewardship.

Once again, | want to thank you
M. President, for allowing ne to speak on
this nom nati on.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Sanpson.

Are there any other Senators
wi shing to be heard on the nom nation?

The question is on the notion to
confirmthe nom nation of Andrew G Ceresi a,
of North Greenbush, as a judge of the
Renssel aer County Court. All those in favor
pl ease signify by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT BRESLI N:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
nom nati on of Andrew G Ceresia, of North
Greenbush, as judge of the Renssel aer County
Court is hereby confirmed.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N:

Senat or McDonal d, on the nom nati on.

SENATOR McDONALD: Thank you,
M. President.

He's a resident of mne. He's a
fine young man, an excellent, excellent
| awyer. And |I'm so proud that we just
confirmed his judgeship.

Thank you. God bless himand his
famly, I"'msure he'll do a good job. Thank
you.

ACTI NG PRESI DENT BRESLI N: Thank
you very much, Senator MDonal d.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: Judge

Ceresia is joined by his wife, Tracee Ceresi a;
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his son, Braden Ceresia; his uncle, Richard
Ceresia; and his aunt, Josephi ne Chetko.

Judge Ceresi a.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.

THE SECRETARY: As judge of the

Ful ton County Family Court, Edward F. Skoda,
of Johnst own.

ACTI NG PRESI DENT BRESLI N:

Senat or Sanpson.

SENATOR SAMPSON: Once agai n,

M. President, | want to commend the Governor
for the appointnent of this individual,
M. Skoda, to the Fulton County Family Court.
And | know he will really nmake a difference,
especially in the lives of those individuals
that come before the Fam |y Court.

And he has a great State Senator
that represents himin Senator Farley, which
I"mquite sure Senator Farley wants to speak
on this nom nation.

ACTI NG PRESI DENT BRESLI N:

Senator Farley, to second.
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SENATOR FARLEY: Thank you,
Senat or Sanpson.

Let ne just say sonething about Ed
Skoda, who |I've known for over 30 years. He
will be serving in the Famly Court, which is
one of the nost difficult courts, | think, in
the State of New York.

But if there's anybody that is able
to understand what the famly is about, it's
Ed Skoda. He's joined here today with his
wi fe, Maureen Kelly Skoda, a graduate of
Nazareth Coll ege. And he has three
daughters -- Jennifer, who's a graduate of
Dartnouth, Mary Elizabeth, who's a graduate of
M ddl ebury, and Jill, who is a graduate of
Ithaca College. He paid a lot of tuition, to
say the | east, and his daughters have done
very, very well.

Ed is a graduate of the |ocal high
school in Aoversville. He's also a graduate
of Siena Coll ege, which had a wonderful year
in basketball. And he's a graduate of Al bany
Law School , where our distingui shed chairman

al so went to school
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You know, he has served our
community up there in Fulton County so well.
He's served on practically every board you
could nmention, with the YMCA and so nany
things. And he's practiced | aw for a nunber
of years, and he has a distinguished record
before the bar and is recogni zed as one of the
area's finest |awyers.

He's joined here today by half of
Ful ton County, | think. That just shows you
what they think of him

And, M. President, it's with
ent husiasmthat | endorse and second the
nom nati on of Ed Skoda for the Fam |y Court
judge of Fulton County.

Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Farl ey.

Are there any other Senators
wi shing to be heard on the nom nation?

The question is on the notion to
confirmthe nom nation of Edward F. Skoda, of
Johnst own, as a judge of the Fulton County

Fam |y Court. Al those in favor please
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signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
nom nation carries. The nom nation of Edward
F. Skoda, of Johnstown, as judge of the Fulton
County Fam |y Court, is hereby confirmed.

Congrat ul ati ons.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: Judge
Skoda is joined by his wife, Maureen, and, as
Senator Farley indicated, a host of others
from Fulton County.

The Secretary will read.

THE SECRETARY: As a judge of the
Onei da County Surrogate Court, Louis P.
Ggliotti, of New Hartford.

ACTI NG PRESI DENT BRESLI N:

Senat or Sanpson.

SENATOR SAMPSON: Once again, |

want to commend the Governor for this

appoi ntnent of M. Ggliotti to the Surrogate
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Court of Oneida County.

And | know he will rnake a fine
judge, and I'mquite sure your Senator,
Senator Giffo, would be proud to know that an
i ndividual like you will be sitting on the
Surrogate Court really dealing with issues
that really inpact famlies, especially during
their tinme of need.

But once again, | want to commend
this body but nost of all the Governor for
thi s appoi nt nent.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Sanpson.

Senat or Val esky.

SENATOR VALESKY: Wul d you
recogni ze Senator Giffo?

ACTI NG PRESI DENT BRESLI N:
Certainly.

Senator Giffo, on the nom nation.

SENATOR GRI FFO. Thank you,

M. President. Thank you, Senator.

| also want to wel cone

M. Ggliotti here. He is a citizen of our

county, he has a good reputation in our area.
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He has been someone who nany people know. And
he is going to be soneone who will assune this
position and | know that will make a | ot of
peopl e who are supporting himright now proud
of his efforts.

So | want to congratul ate
M. Ggliotti on his appointnent today.

ACTI NG PRESI DENT BRESLI N:
Senat or Val esky.

SENATOR VALESKY: Thank you,
M. President. | want to join ny colleague
Senator Giffo in congratulating Lou Ggliotti
who's here with us with his famly.

| don't have the pleasure of
knowi ng himfor a very long time, but through
the process, the screening process, | had a
chance to neet with himand speak with himand
review his qualifications, and | can certainly
recommend himto the entire Senate. | have no
doubt that he will do a trenendous job as a
judge of the Oneida County Surrogate Court.

So I'm pleased to second the
nom nation of Lou Ggliotti and request the

support of nmny coll eagues.
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Thank you, and congratul ati ons.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Val esky.

Are there any other Senators
wi shing to be heard on the nom nation?

The question is on the notion to
confirmthe nomi nation of Louis P. Ggliotti,
of New Hartford, as a judge of the Oneida
County Surrogate Court. Al those in favor
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
notion carries. The nom nation of Louis P.
Ggliotti as judge of the Oneida County
Surrogate Court is hereby confirned.

Congrat ul ati ons.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: Judge
Ggliotti is joined by his wife, Carnel a
Ggliotti; his daughter, Mary; his father,

Fel i x; and again, a host of other relatives
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and friends.

Congratul ati ons, Judge Ggliotti.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.

THE SECRETARY: As judge of the

Monroe County Court, Brian M MCarthy, of
Rochest er.

ACTI NG PRESI DENT BRESLI N:
Senat or Sanpson.

SENATOR SAMPSON: Thank you very
much, M. President.

| want to once again comend the
Governor for this appointnent of M. MCarthy
to the Monroe County Court.

But at this point intime | want to
all ow his Senator, Senator Robach, to say sone
fine words about an individual that he
represents.

ACTI NG PRESI DENT BRESLI N:

Senat or Robach.

SENATOR ROBACH: Thank you,

M. President.

I"m happy to also join inin this
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nom nati on, and appl aud the Governor for that.
I know M. MCarthy is not only a proni nent
attorney but has been very active in our
community, and | think those are great assets
to possess on the bench.

And | also would say that sone of
the other names | heard bei ng considered, |
certainly think he was an excel |l ent choice.

And |'m happy to second the
nom nation of M. MCarthy for a judge of
Monroe County Court and wi sh himthe best of
luck in serving the constituents of Mnroe
County.

ACTI NG PRESI DENT BRESLI N: Are
there any other Senators w shing to be heard
on the nom nation?

The question is on the notion to
confirmthe nonmination of Brian M M Carthy as
judge of Monroe County Court. All those in
favor please signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.

(No response.)
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ACTI NG PRESI DENT BRESLI N: The
notion carries. The nom nation of Brian M
McCart hy, of Rochester, as judge of the Mnroe
County Court is hereby confirned.

Congrat ul ati ons.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: Judge
McCarthy is joined today by his wfe,
Patricia, and his daughter, Coll een.

Congratul ati ons, Judge MCart hy.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.

THE SECRETARY: As judge of the

Court of Clainms, Jeffrey D. Lebow tz, of
Jamai ca.

ACTI NG PRESI DENT BRESLI N:
Senat or Sanpson.

SENATOR SAMPSON: At this point
intime, M. President, | would Iike to have
nmy col | eague Senat or Toby Stavi sky proceed
with the nom nation of the Honorable Jeffrey
D. Lebowi tz.

ACTI NG PRESI DENT BRESLI N:
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Senat or St avi sky.

SENATOR STAVI SKY: Yes, thank
you, M. President. And thank you, Senator
Sanpson.

" mdelighted and very, very proud
to rise today to speak about Judge Jeffrey
Lebowi t z, whom |'ve known for nmany, many
years.

And in fact, sone of you may
remenber his father, who served in the other
house. | see sone of ny coll eagues are
shaking their heads. Sid Lebowitz served in
the Assenbly with nmy husband many, many years
ago. And therefore, |I think it's sort of
fitting that we nmeet today to confirm Judge
Lebowitz for the Court of C ains.

He has served in all of the courts
of the State of New York, from matri noni al
parts to crimnal parts and the civil part of
the Suprenme Court, the Crimnal Court, and
currently he serves as an acting justice of
the Supreme Court of New York State.

He served in the district

attorney's office. He has been an assi st ant
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and aide in the Assenbly. He served in the
DA's office, as | said.

But it's his conmunity activities
where | also bunp into Judge Lebowitz quite
often, whether it be his service on the board
of trustees of the Reform Tenpl e of Forest
Hills -- he's been involved with the Forest
Hlls Little League, the Brandei s Associ ati on,
and all of the various civic and comunity
organi zations in Queens County. He is a
resi dent of Forest Hills.

And |I'm delighted to congratul ate
bot h Judge Lebowitz and his famly, who are
here today with him

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Stavisky.

Senat or Vol ker .

SENATOR VOLKER: Yes,
M. President. | just want to say that people
often say to me: "Senator, if you're half as
good as your father" -- who was an
Assenbl yman -- "you're pretty good."

So | just want to say to Judge
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Lebowitz, if you' re half as good as your
father, who is an Assenbl ynan who served with
nmy father, and who | knew, then you'll be a
great judge, and |I'msure you will be.

Congrat ul ati ons.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Vol ker.

Senat or Onor at o.

SENATOR ONORATC Thank you,

M. President.

| rise to second the nom nation of
a wonderful, wonderful man who has such a
wonder f ul background in | aw enf or cenent,
starting out as an intern in the district
attorney's office and then wi ndi ng up being
the | aw secretary to another dear friend of
m ne, Judge Phil Chetta.

And | net the judge at many of the
swearing-in cerenoni es throughout Queens
County. And he's done such an outstandi ng
j ob, when you look at this resune of his, you
wonder how cone he's been an acting judge so
| ong.

Wel |, today your dreans have cone
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true. You'll no |onger be an actor, you're a
full-fledged Court of Cains judge.

And | congratul ate you, and | w sh
you and your famly everything that I w shed
for me and ny famly. God bl ess you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Onorato.

Are there any other Senators
wi shing to be heard on the nom nation?

The question is on the notion to
confirmthe nom nation of Jeffrey D. Lebowtz,
of Janmica, as judge of the Court of O ains.

Al'l those in favor please signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT BRESLI N:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
notion carries. The nom nation of Jeffrey D.
Lebowitz as judge of the Court of Clains is
her eby confi r ned.

(Appl ause.)
ACTI NG PRESI DENT BRESLI N: Judge
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Lebowitz is joined by his wife, Joan, and his
cousi n Robert Katz.

Congratul ati ons, Judge Lebowitz.

(Appl ause.)
ACTI NG PRESI DENT BRESLI N: Ve
wWill return to the regular order of business.

Reports of select commttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator Klein, for floor
substi tutions.

SENATOR KLEI N: M. President,
are there any substitutions at this desk?

ACTI NG PRESI DENT BRESLI N: Yes,
there are, Senator Klein.

The Secretary will read.

THE SECRETARY: On page 13,
Senat or Hassel | - Thonpson noves to di scharge,
fromthe Conmttee on Crinme Victins, Crime and
Corrections, Assenbly Bill Nunmber 4039 and
substitute it for the identical Senate Bill
Nunber 3744, Third Readi ng Cal endar 145.

ACTI NG PRESI DENT BRESLI N:
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Substitution ordered.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
bef ore we adopt the Resolution Calendar, 1'd
like all of us to wish one of our coll eagues,

Senat or Crai g Johnson, a happy birthday.

(Appl ause.)
SENATOR KLEI N: Rurmor has it that
he's still under 40 years of age.

(Laughter.)

ACTI NG PRESI DENT BRESLI N:
Congratul ati ons, Senator.

SENATOR KLEI N: Now,

M. President, at this time can we adopt the
Resolution Calendar in its entirety, with the
exception of Legislative Resolution 1446.

ACTI NG PRESI DENT BRESLI N: Al
those in favor of adopting the Senate
Resolution Calendar in its entirety, with the
exception of Legislative Resolution 1446,
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.
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(No response.)

ACTI NG PRESI DENT BRESLI N: The
Resol ution Cal endar is adopted in its
entirety, with the exception of Legislative
Resol uti on 1446.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time can we take up Senate Resol ution
1446. | ask that the resolution be read in
its entirety and nove for its inmediate
adoption and al |l ow Senator Fuschillo to speak

on his resol ution.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

Fuschill o, Legislative Resolution Nunmber 1446,
menori al i zing Governor David A Paterson to
proclaimApril 2009 as Autism Awar eness Mnth
in the State of New York.

"WHEREAS, It is the sense of this
Legi sl ative Body to nenorialize Governor David
A. Paterson to proclaimApril 2009 as Autism
Awar eness Month in the State of New York; and

"WHEREAS, Autism the third nost
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common devel opnental disability in the United
States, is an affliction occurring in children
before the age of 3, recogni zed by
unr esponsi veness to human contact, deficits in
| anguage devel opnent, and peculiar reactions
to environnental stimuli; and
"WHEREAS, Affecting over
1.5 mllion Arericans, the cause of autismis
unknown and is the result of a neurol ogica
di sorder; and
"WHEREAS, One in 150 children
nationally will be diagnosed with autism and
"WHEREAS, Autism knows no raci al,
et hnic, or social boundaries and is four tines
nore prevalent in boys than girls; and
"WHEREAS, Autisminterferes with
the normal devel opment of the brain in areas
of reasoning, social interaction, and
comuni cation skills, causing people with
autismto have difficulty relating to others;
and
"WHEREAS, Over the past 30 years,
significant progress has been made in the

areas of research, nedicine, diagnostic
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i ssues, and therapies for autism resulting in
i mproved quality of |life for those with autism
and their | oved ones; and

"WHEREAS, It is in the interest of
New York State to recogni ze the achi evenents
made and to continue these efforts by
pronoti ng the awareness and fostering the
under st andi ng of autism and

"WHEREAS, Autism Awar eness Month
has been recogni zed nationally since 1996;
now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nenorialize
Governor David A Paterson to proclaim
April 2009 as Autism Awareness Month in the
State of New York; and be it further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to the Honorable David A. Paterson, Governor
of the State of New York; the Autism Coalition
of the Enpire State; Autism Speaks; and the
National Alliance for Autism Research.”

ACTI NG PRESI DENT BRESLI N:

Senat or Fuschill o.
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SENATOR FUSCHI LLO Thank you
very much, M. President. Just briefly.

| am honored to sponsor this
resol ution declaring April Autism Awar eness
Month here in the State of New York.

The resol ution speaks for itself,
but when you think about --

ACTI NG PRESI DENT BRESLI N: Excuse
me, Senator Fuschill o.

Can we have sone order, please.
Thank you.

SENATOR FUSCHI LLO Thank you,

M. President.

This is a very inportant issue when
you think about that nore than 1.5 mllion
Anericans are affected with autism and that
one in 150 children are diagnosed with autism
a di sease that has no racial, ethnic or socia
boundari es.

And the resolution really spoke for
itself where it said great strides have been
made, but not enough. And we as a state have
to do nore to support children with autism and

the famlies that have children with auti sm or
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young adults or adults.

And hopefully soon this body wl|
be taking up legislation that |1've sponsored
that woul d provide greater insurance coverage
to famlies of children with autism

So | urge all to sponsor this
resolution, M. President. It will be opened
up for full sponsorship. And | thank you

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Fuschillo.

Senat or Marcel | ino.

SENATOR MARCELLI NO: Thank you
M. President.

In the first place, I'd like to
congratul ate nmy coll eague and thank himvery
much for the very tinely and inportant
resolution on a very serious, very serious
condition that affects famlies and children
all over this state, all over the United
States of America and the world.

Autismis a heartbreaking
condition. Nothing is worse to a parent than
to hear a diagnosis froma doctor that your

child has autismand that there really isn't
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that rmuch that they can do about it. It's a
heartrendi ng situation for a parent, for
grandparents, for a famly to deal with. More
and nore of our famlies -- nmy own, ny
extended famly -- are faced with this
condition, are faced with this probl em

Awar eness and education is the key.
Di scovering the problemearly, getting the
youngsters, especially the young children,
into treatnent facilities and into schools
where they are cared for and given proper
trai ni ng and education, goes a |ong way
t owar ds hel pi ng these young people to be al
that they can be.

This resolution is very inportant.
And | urge all of us, all of ny colleagues, to
go out and tal k about this issue when you do
your speaki ng engagenments, when you go into
the school s and when you talk to your
community groups. Because as | said before,
the best way to treat this, the best way to
deal with this problemis to catch it early,
get the youngsters diagnosed early, and get

their treatnent started as soon as possible.
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M racl es can happen, but we have to
get it early. And this resolution | think
poi nts that out. And once again, | thank ny
col | eague Senator Fuschillo for bringing this
forward. And | hope the Governor goes forward
and does exactly what you said in this
resol uti on, Senator.

| urge every one of us to get on
this resolution and sponsor it and support it.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Marcellino.

Senat or McDonal d.

SENATOR McDONALD: Thank you,
M. President. Thank you for the resol ution.

Like it's been said already,
eventual |y autismand simlar-type problens
af fect everybody. It gives you a different
perspective. It can hit anywhere. There's no
geography, no race, no religion, no ethnicity.
It hits everybody.

I know, |I'mthe grandfather of two
little boys, Jacob and David, 4 and 6 years
old, both autistic. Brothers go through life.

It's serious stuff. | said to nyself when
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found this out a couple of years ago -- ny
daught er had a second child not know ng the
first child had a problem-- it opened up a
new world to ne. Made ne a different person.
A lot nore sensitive to people with

di sabilities.

I found out sonething that I
| earned a long time ago, but it cones back to
repeat over and over again. Sooner or |ater,
everybody and their famly and friends wll
encounter a problem And when they do,
they' Il be reaching out to society as a whole
to hel p.

I know this body, the Assenbly, our
governors, | know they care. |'ve divided
this probleminto two categories. A nacro
category. | can't wal k through ny district

when peopl e who have these problens and their

famlies don't cone up to ne and say: "What
causes it?" | don't know. "How can we cure
it?" 1 really don't know. A |ot of research
is going on. A lot of well-intentioned, good

folk are trying desperately to do sonethi ng.

| call that the macro problem
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supporting federal governnent proposals and
| egi sl ation, our great universities al
t hroughout New York State, our Governor, our
Commi ssi oner of Mental Health and Devel oprent,
all the folks that are needed to support on
that macro issue.

What | want to focus on, with your
hel p and the Assenbly's -- nonparti san,
know, many from both sides have talked to
me -- what | want to focus on, and | know we
all have big hearts, is how do we nake it
better for the people who have this problem
whet her they be children, adults. How do we
make it better for their caregivers, their
famly menbers, the special ed teachers, the
wonder ful volunteers in these organi zati ons?
How do we help them whether it be in respite
prograns, additional education, funding, or if
t he worst-case scenari o occurs,
institutionalization?

This is real. It was nentioned
earlier about the percentages, 1 out of 150.
Those nunbers are old; it's going to be |ess

than that. New Jersey, | think, was 1 out of
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95.

| don't know what causes it. W
feel like we are so unknow edgeabl e about it,
it's frustrating. But we are going into a
battle. And I'mgrateful that all of you are
going into this battle with nme. |'m grateful
our Governor, our Conmm ssioner, the Assenbly,
both parties are doing this.

I was honored in the Assenbly to be
my party's chairman of a special task force.
It was only about a year, a year and a half
old before |I canme over here. | traveled
t hroughout the state, different conmunities.
It was sad. It was frustrating. | saw people
who were distraught, people of al
backgrounds. | felt frustrated. | wanted to
hel p them

|'ve been bl essed that Dean Skel os,
ny | eader, has appointed ne to the sanme type
of task force we're creating. | wll be
reaching out to both sides of the aisle. |
will be reaching out to the other house, to
the Governor. There's nothing | won't do.

And | appreciate everything that
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you fol ks do. | have no doubt in nmy m nd that
we stand as 62 on this issue. And whether
it's this disability or any disability, |
believe we all stand together, and |I'm proud
to be a part of your team God bless you all.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator MDonal d.

Senat or Vol ker.

SENATOR VOLKER: M. President, |
too am proud to speak on behalf of this
resolution, and I want to thank Senator
Fuschillo for the resol ution.

My son, Dr. Martin Vol ker, and now
his wife, Dr. Goria Lee Vol ker, have been
doi ng studies on autismfor many years. And
in fact, this Legislature has provided funding
to SUNY Buffalo -- as well as other places in
the state, but SUNY Buffal o has been doing
particularly fine work on an area call ed
Asperger's syndrone, which is a part of the
whol e i ssue of autism

We just don't understand -- and one

of the issues that | said to ny son, is there
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nore auti smnow than there was a few years

ago? And his answer was, "W believe there
is. But people should know that years ago,
peopl e did not understand that soneone had

autism"

And the tragedy of it is that sone
of the people in our jails, we're now finding
out that those people actually have autism
And part of their problemand part of the
reason they ended up in jail was autism
because it is a debilitating syndrone.

There is a | ot of work going on,
but a | ot nore needs to be done. |'m proud of
my son and his wife and what they've done.

But as they've said, they have a | ong, |ong,
| ong way to go.

But this Legislature, | will say --
"' mnot supposed to say sone of the good
t hi ngs that have been done. But the Governor
cut out virtually all the autismfunding in
the original bill, and this Legislature -- and
| believe it was, in fact, the Senate -- did
restore a snmall amount of noney for autism

and part of that funding is going to Buffalo,
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to SUNY Buffal o.

So I want to thank ny col | eagues
and thank Chuck, Senator Fuschillo, for this.
This is sonething that we have got to dea
with because it is part of the future, the
necessary future of nedical care in this
nation.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Vol ker.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
M. President. On the resolution.

| rise with great honor and thanks
to Senator Fuschillo for helping this
| egi sl ati ve body pronote the inportance of
focus on this very, very inportant issue.
Wien 1 in 150 famlies are directly inpacted,
we certainly need to have a clarion cal
t hroughout this state and nation to help and
to focus and to early diagnose and treat the
condi tions of the autism syndrone.

That early intervention is
essential, caregiving, respite, providing

appropri ate daycare, and of course support of
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the scientific research done at our fine
uni versities across this state and
particularly at the University of Rochester
Medi cal Center, where an autismcenter has
been est abl i shed.

That it's critical that we help
famlies. Last year | conducted an autism
summt in ny senatorial district, had well
over 250 people attending. It is a critica
issue for famlies across this state.

And thanks to Senator MDonal d, for
taking the lead in helping as a task force in
a bipartisan, nonpartisan fashion, to ensure
that appropriate state policies are put
forward to support those famlies that are
confronted with these significant chall enges.

Thank you, M. President, for the
opportunity to join in support of this great
resol ution.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Nozzoli o.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. Yes, | rise

to support the resol ution.
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And |I'm not going to repeat
anyt hing that anybody's said up to this point,
because it is all very to the point. And
efforts towards curing autismare essentia
for all New Yorkers.

The reason | rise is that Senator
Fuschillo not only has this resolution but he
has a bill, Senate 2366. That's an inportant
bill that just doesn't give platitudes about
what we should be doing and tell everyone how
we feel for them it actually will have an
i nportant effect towards helping famlies with
i nsurance coverage when they have famly
menbers with autism

So | rise to urge the new Senate
Majority to put Senate Bill 2366 on the
cal endar so we can vote to do sonething
constructive in addition to giving verba
support to people and famlies that are
suffering fromautismin their famly.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator DeFranci sco.

Senat or Serr ano.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

3598

SENATOR SERRANC Thank you
M. President.

Previ ous Senators have nenti oned
that there really isn't anyone who isn't in
some way touched by autism and |'m no
exception. M nephew, a beautiful 4-year-old
boy, has been di agnosed on the autism
spectrum And | recall the pain in ny
sister's eyes in trying to understand and
really sort of wap her Iife around what has
happened.

And | think it's inportant that we
as a legislature talk about this. Because
what | have found in speaking with ny sister
and ot her parents in this situation is that
not only do they want the scientific research
to be done, but they also want to know t hat
peopl e care, that people are speaki ng about
this. They' re grasping at whatever they can
get to get the energy that they need to
continue to push everyday for their Kkids.

What really | think frightens so
many of us is that when you think about these

nunbers -- which are being updated all the
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time -- of the nunber of autistic children for
every nunber of children born, it is
increasing. And we're going to see an entire
generation of autistic people unless we can
start to reverse this trend.

And | think we need to have far
nore aggressive research done, genetic
research. | think everything should be on the
tabl e. Because when you think about the
staggeri ng nunbers that we're | ooking at for
autism we really can't wait. Every day, nore
and nore children are diagnosed with this
di sease.

So on behal f of ny sister and ny
famly and so many other famlies who are
rai sing beautiful, wonderful, enjoying life
with their children who have autism but are
hoping for a better day for them let us
continue to work in a bipartisan fashion as a
state legislature to pronote the research
needed, to pronote the change needed, but al so
to show parents that we are thinking about
this, that we are tal king about it, and that

we care about it.
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Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Serrano.

Are there any other Senators
wi shing to be heard on the resol ution?

The question is on the resol ution.

Al'l those in favor please signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT BRESLI N:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BRESLI N: The
resol ution i s adopt ed.

At the request of the sponsor, the
resolution is open for multisponsorship by the
entire house. Any nenber w shing not to be a
sponsor of the resolution shall so informthe
desk.

Senat or Kl ei n.

SENATOR KLEI N: M. President, at
this time can we nove to a reading of Senate
Cal endar 36.

ACTI NG PRESI DENT BRESLI N: The
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Secretary will read.

THE SECRETARY: Cal endar Numnber
57, by Senator Little, Senate Print 739, an
act to authorize certain healthcare
pr of essi onal s.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect July 22, 2009.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber

87, by Senator Vol ker, Senate Print 2405, an
act to anmend the Crimnal Procedure Law, in
relation to sentence of parol e supervision.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmediately.
ACTI NG PRESI DENT BRESLI N: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber

121, by Menber of the Assenbly Bradl ey,
Assenbly Print Nunber 3169, an act to anend
the Public Oficers --

SENATOR LI BOUS: Lay the bill

asi de, pl ease.

ACTI NG PRESI DENT BRESLI N: The
bill is |laid aside.
THE SECRETARY: Cal endar Nunber

122, by Menber of the Assenbly Destito,
Assenbly Print Nunber 6382, an act to anend
the Public Oficers Law, in relation to
records.

ACTI NG PRESI DENT BRESLI N: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber

123, by Senator Val esky, Senate Print 3195, an
act to amend the Public Oficers Law, in
relation to recording.

SENATOR VALESKY: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

124, by Senator C. Johnson, Senate Print
3348A, an act to anend the Public Oficers
Law, in relation to definition.

ACTI NG PRESI DENT BRESLI N: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

THE SECRETARY: Cal endar Numnber

125, by Menber of the Assenbly John, Assenbly
Print Nunmber 2046A, an act to amend the Public
Oficers Law, in relation to enforcenent.

ACTI NG PRESI DENT BRESLI N: Read

the | ast section.

THE SECRETARY: Section 2 --
SENATOR MARCELLI NG, Lay it
asi de.
ACTI NG PRESI DENT BRESLI N: The
bill is laid aside.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KLEI N: M. President,
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can we now have a reading of the controversial
cal endar.

ACTI NG PRESI DENT BRESLI N: The
Secretary will please ring the bell.

Menbers are asked to cone to the
chanbers for the controversial reading of the
cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
121, by Menber of the Assenbly Bradl ey,
Assenbly Print Nunber 3169, an act to anend
the Public Oficers Law.

ACTI NG PRESI DENT BRESLI N:

Senat or Li bous.

SENATOR LI BOUS: M. President, |
bel i eve Senator Wnner has an anendnent at the
desk. If we can waive its reading and call on
Senat or W nner, please.

ACTI NG PRESI DENT BRESLI N:

Senat or W nner.

SENATOR W NNER: M. President, |
have the followi ng anendnent.

M. President, this amendnent is

designed to deal with what the world
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recogni zed as one of the nost deficient

budget ary processes that we've ever seen in
the history of this state, which was the
adoption of the 2009-2010 Executive Budget.
That process is even acknow edged by those who
supported the budget to be extraordi nary
flawed and need to do better.

And one of the keystones of the
former budget reform of 2007 was that we have
provi ded for the formation, upon subm ssion of
t he budget and del i berati ons conti nui ng
t hereon, that we have the formation and the
operation of conference comittees between the
two houses.

W all know that the three New York
City Denocrats in a roomthat we experienced
in that budget produced a product that | don't
t hi nk many people were particularly proud of.
And we're now only | earning day by day certain
flaws and certain deficiencies and certain
necessities of anendments and reconstruction
and changes that are going to be necessary as
we uncover the mstakes that were nmade in the

adoption of that budget.
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The conference conmittee process
woul d have undone a | ot of those m stakes and
certainly would have produced a product that
woul d have been, in the use of one of your
favorite terns, better transparency.

Qovi ously, better informng the public, better
informng the | egislators and, nost

i mportantly, producing a better product for
the people of the State of New York.

The failure to adopt those
conference commttees was justified by a
rat her tortuous expl anation predoni nantly
pronoted by the Speaker of the Assenbly, and
that was: Well, because we're both Denocrats
and because we really don't have any
di sagreenents, that we can work this out
toget her and we don't need to have conference
committees because there really aren't any
conpeti ng proposals.

So not only did neither house of
the Legi sl ature pass conpeting budget
proposal s so as to have a functioning
ci rcunst ance where differences of the two

houses are resolved, they chose to ignore that
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circunstance in its entirety and just revert
agai n and scurry back behind the cl osed doors
of the three-nen-in-a-room process.

Thi s amendnent, M. President,
woul d require under all circunmstances that
t hose conference comm ttees neet and that
those conference conmittees operate within the
budget negotiati on process so the public, the
Legi sl ature, the nenbers of the staff and
everyone can produce a better product for the
benefit of the people of the State of
New Yor K.

| woul d nove the anmendnent.

ACTI NG PRESI DENT BRESLI N: Are
there any other Senators w shing to be heard
on the anmendnent?

Seei ng none, the question is on the
nonsponsor notion to anend Cal endar Nunber
Cal endar Nunber 121.

SENATOR LI BOUS: M. President,
can we pl ease, as usual, have a fast roll cal
on this?

ACTI NG PRESI DENT BRESLI N: Yes,

Senat or Li bous.
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Those Senators voting in support of

t he nonsponsor amendnent pl ease rai se your

hands.

Announce the results.

THE SECRETARY: Ayes, 30. Nays,
30.

ACTI NG PRESI DENT BRESLI N: The

nmotion fails.
On the bill, read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N: The
Secretary will ring the bell

Everyone in their seats.

Announce the results.

THE SECRETARY: In relation to
Cal endar Number 121: Ayes, 60. Nays, O.

Absent fromvoting: Senators D az
and Seward.

ACTI NG PRESI DENT BRESLI N: The

bill is passed.
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The Secretary will read.

THE SECRETARY: Cal endar Numnber
125, by Menber of the Assenbly John, Assenbly
Print Number 2046A, an act to anmend the Public
Oficers Law.

SENATOR MARCELLI NO: Expl anati on
pl ease.

ACTI NG PRESI DENT BRESLI N:

Senat or Oppenhei ner, an expl anati on has been
requested by Senator Marcellino.

Excuse ne, Senator. Can we have
qui et, please.

SENATOR OPPENHEI VER: Thank you,
M. President.

This is arelatively sinple bill
that just is designed to strengthen the Open
Meetings Law, which has been of great value to
us in government and certainly for the
citizenry.

And what this says is there are two
nmeans to enforcing that the decisions nmade are
made in public by the public entity. And one
way of enforcing action would be a stay on the

i npl enent ati on of whatever action was taken in
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that closed neeting, so that the neeting woul d
have to occur again and all the information
that was held in private would then have to be
offered to the public.

And the other is a fine of up to
$500 on the public body that was in violation
of the Open Meetings Law.

That's the whole bill.

ACTI NG PRESI DENT BRESLI N: Can we

pl ease continue to have sonme quiet. Thank

you.
Senat or Oppenhei ner.
SENATOR OPPENHEI VER: | have
concluded. | said that it was a $500 fine for

each public body that has held what anmounts to
a closed neeting. They have done the business
of the people and of the governnent in
private, and they either have to revisit that
i ssue again in public and review everything
that they had done in private and/or they wll
have a fine of up to $500.

ACTI NG PRESI DENT BRESLI N:
Senat or Marcel |ino.

SENATOR MARCELLI NO. Thank you
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M. President. |f Senator Oppenhei ner woul d
yield for a question, through you.

SENATOR OPPENHEI VER: O course.

ACTI NG PRESI DENT BRESLI N: Excuse
me. Can we have sone quiet, please.

Senat or Oppenhei ner yi el ds, Senator
Mar cel | i no.

SENATOR OPPENHEI MER: | m happy
to yield.

SENATOR MARCELLI NO: Thank you
M. President. Thank you, Senator
Oppenhei ner .

Senator, would you agree with ne
that the FOL law -- which, by the way, was a
product of ny predecessor during his tenure
here -- would you agree with ne that that |aw
i s sonmewhat vague as to when it applies and
when it doesn't apply?

SENATOR OPPENHEI VER: I n
response, | think it gets nore and nore
defined each tine a case cones before the
public and the courts.

SENATOR MARCELLI NG Agai n,

t hrough you, M. President, would the Senator
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yi el d?
ACTI NG PRESI DENT BRESLI N:
Senat or Oppenhei ner, do you continue to yield

to Senator WMarcellino?

SENATOR OPPENHEI VER: O course.
SENATOR MARCELLI NO The reason |
ask you that question, | sat on a schoo
board -- and | know you were a nenber of a

| ocal governnment body. And | renmenber we used
to do a | ot of executive session neetings.

And nost of the time in executive session, we
were debating did we belong in executive
session or not.

And finally our school board just
sinply came up with the decision that if one
menber of the board felt we were sonehow in
any way, shape or form doi ng sonething that
coul d possibly be considered incorrect, we
went public with it. W just did everything
we could to do that.

My question to you is, this bill
you nentioned some issues in your explanation
as to what the bill does. What is newin this

bill that is not already in existing state

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

3614

| aw?

ACTI NG PRESI DENT BRESLI N:
Senat or Oppenhei ner.

SENATOR OPPENHEI VER: I n
response, the first part, which is that you
nmust then do -- the business that you have
done in private, you then nmust do in public.
And so that has been prescribed before in | aw

But what is newis the fine. The
fine has not been there before. And we think
that that would be even further deterrence.

But | enpathize with what you're
sayi ng, Senator Marcellino, because | al so was
a board that was constantly, whenever we went
into closed session, it was oh, ny God, is
this really sonmething that, you know,
qual i fies for closed session, and then we'd
spend 10 m nutes tal ki ng about can we be in
cl osed neeti ng.

So | know what you're saying. And
in sone areas it is vague, but it is getting
nore and nore defined by the courts.

SENATOR MARCELLI NO: Thank you
M. President. On the bill.
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ACTI NG PRESI DENT BRESLI N:
Senator Marcellino, on the bill

SENATOR MARCELLI NG, M.
President, the reason | raised the issue is
because this FOL lawis, in ny opinion, a
vague bill. W have not defined the
paraneters clearly enough, the circunstances
clearly enough for local nunicipalities, fire
districts, water districts, sewer districts.
These are run by wel | -meani ng vol unteers in
nost cases -- unpaid, well-neaning volunteers
who may not have great |egal backgrounds and
who may not totally understand it.

We are putting them under pressure.
We are now going to possibly levy a fine.
Some citizen who had a decision made that they
didn't agree with or they didn't like wll
come back with an attorney, sue the board or
the entity to review everything. They nay be
subject to a fine.

The question is, who would pay the
fine? Is it the individuals who nade the
decision, or is it the district itself? So in

the case of a school board, are we fining the
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school district or the menbers of the board?
Are we fining the municipality or the nmenbers
of the board that nade the decision to go into
executive session -- maybe inproperly, mybe
out of ignorance, certainly |I don't believe
out of intent.

The issue here is | think we need
to take a step back before we start fining
peopl e for sonmething that may be done
i nadvertently. And I think we should clear up
the | aw and nmake it absolutely transparent and
absol utely crystal-clear as to what can be
done in executive session and what cannot be
done in executive session. And we should do
that before we get into the fining business.

You know, |'ve put |egislation
before this house on a nunber of occasions to
i ncrease penalties and increase fines, and
Senat or Mont gonery has al ways opposed ne. |
take that back. No offense neant to Senator
Mont gonery; | |ove her dearly.

But the point being is that before
we get into the fining stuff, I think we have

to do the defining a little better. And I
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don't think this bill clarifies the issue
enough before we go forward. So |I would ask
that we just take another | ook.

I"mgoing to support the bill. But
we should just take a | ook at the |law, and we
shoul d take a | ook at defining what can and
cannot be done in the future so we have a
better FOL |law than we have at the present
time.

I will vote aye on this bill.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Marcellino.

Senat or Ranzenhof er.

SENATOR RANZENHOFER: Thank you
M. President.

| want to rise and tal k about this
bill that we have in front of us. And quite
frankly, the conments that |'m going to make
about this bill could actually apply to the
five bills that were on the agenda today.

ACTI NG PRESI DENT BRESLI N:

Senat or Ranzenhofer, on the bill.

SENATOR RANZENHOFER: Thank you

My apol ogi es.
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One of the bills that we were
dealing with today dealt with posting notices
on the website. Then we had one dealing with
FO L requests, being able to respond with
el ectronic mail. We had one with recording
and broadcasting and again putting things on
the website. Then we had one expandi ng the
definition of a public body. And then on this
particul ar one, with the enforcenment of the
Open Meetings Law and the inposition of a
fine.

And as | was readi ng through sone
of the justifications -- and I'll just read
one of the justifications that | read on one
of the bills. It talked about "institutions
and organi zati ons charged with the
responsi bility of serving the general public
shoul d be required to make the necessary
arrangenents to allow for as nuch transparency
and openness in their deliberations as
possi bl e. "

And what struck nme as a new menber
of this body, having been here now for

approximately 3 1/2 nonths, is that -- and
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again, | don't have the history of what the
prior proceedings were like. But | think the
general feeling in Al bany and across the state
is that this was probably one of the |east
transparent, |east open, nost secretive

del i berations that ever took place not only in
the State of New York but in the history of
the United States.

And sinply because you are
i ntroduci ng a pi ece of paper which says that
you are in favor of openness and transparency,
| don't think that you're really fooling the
public by what your actions really are on this
bill or any of the other five bills. You
can't say that you' re for openness, you can't
say that you are for having transparent
gover nment operations and then conduct your
actions in the exact opposite way.

That woul d be Iike saying that
you're not in favor of raising spending and
then you vote for a budget which increases
spending by $10 billion. That would be like
saying that you're in favor of restoring STAR

rebate checks after having just taken an
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action where you took that away frommllions
of people across the state.

So | don't think that the peopl e of
this state are being fooled. These are
actions which, if ever enacted, would be good,
but I think the public is a |ot w ser to what
is really going on. And | only hope that the
actions of this body actually matches the
pi eces of paper that we're discussing today.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Ranzenhof er.

Are there any other Senators
wi shing to be heard on the bill?

Heari ng none, the debate is closed.

The Secretary will ring the bells.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.
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THE SECRETARY: In relation to
Cal endar Number 125: Ayes, 60. Nays, O.

Absent fromvoting: Senators D az
and Seward.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

Senator Klein, that conpletes the
controversial reading of the cal endar.

SENATOR KLEI N: M. President, |
believe there's a couple of notions to
di scharge at the desk. | ask that we take

themup at this tine.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Senate Print

1989, by Senator Giffo, an act to anend the
Penal Law.
SENATOR PADAVAN: M. President,
woul d you recogni ze Senator Giffo, please.
ACTI NG PRESI DENT BRESLI N:
Senator Giffo.
SENATOR GRI FFO. Thank you,
M. President.

In 2001 the Legislature enacted a
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| aw that dealt with sexual assault, the Sexua
Assault Reform Act. Wat we negl ected, what
the Legislature neglected to do, nmaking it a
felony for any unlawful sexual contact with
i ndi vi dual s under 13, what was negl ected was
to do the sane for the crine of sexual abuse.

And as a result of that, only if
you are under the age of --

ACTI NG PRESI DENT BRESLI N: Excuse
me, Senator Giffo.

Can we continue to have sone quiet,
pl ease. Thank you.

SENATOR GRI FFC So it would be a
felony relative to sexual assault if that
i nappropri ate sexual contact took place. But
for the crime of sexual abuse, that was not
the case. Only under the age of 11 woul d that
felony come into play.

So this piece of legislation
corrects that, continues to make sure that we
express how we believe that this crine of
sexual abuse is equally as inportant as the
crinme of sexual assault, particularly when

you' re | ooking at mnors.
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And under its current status, the
way the lawis right now, if sonebody were to
i nappropri ately abuse soneone at the age of
12, for instance, it would be treated the sane
way as if someone went and stole a pack of gum
froma conveni ence store. So this would
el evate that crine to a felony.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Giffo.

Are there any other Senators
wi shing to be heard?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

I think Senator Giffo has raised
an inportant issue. There are other people
who have raised this concern. And this does
reflect an inconsistency in the | aw when we
revised the rape | aws a nunber of years ago.

W will be taking up this issue in
the Codes Commttee. | will be voting against
the bill today, because | don't think in this
instance it is appropriate to circunvent the

commttee procedure. But | do appreciate the
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Senator's passion on the issue. And it is
sonmething, as |'ve indicated to Senator
Giffo, that we will be addressing in the
commi ttee.

ACTI NG PRESI DENT BRESLI N:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO | don't

know t he procedure, but is it appropriate for

nme to ask Senator Schneiderman if he'd yield

to a question?

ACTI NG PRESI DENT BRESLI N: It's a
notion and not a bill. So | believe it would
be --

SENATOR DeFRANCI SCO Vel |, point
of order. | believe he spoke on the bil
gave -- on the notion and gave his position on
the notion. | have a question as to his
position.

ACTI NG PRESI DENT BRESLI N: I

bel i eve he m sspoke.

SENATOR DeFRANCI SCO He

m sspoke.
ACTI NG PRESI DENT BRESLI N: Ri ght .
But I'lIl ask Senator Schnei derman,
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even though | disagree and | think that he is

not permtted, if Senator Schnei dernman woul d

yi el d.

SENATOR SCHNEI DERMAN: This is a
notion to discharge a bill. | don't have
anything to say -- if it's on the procedura
reason I'mvoting no, I'Il vyield.

But the proper forumfor further
di scussions is going to be in conmmttee and if
we actually do get a bill on the cal endar.
Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator DeFranci sco.

SENATOR DeFRANCI SCO Excuse ne,
M. President. It is specifically on what
Senat or Schnei derman asked; nanely, if it's on
the procedure. And that's the question | have
about the procedure, and he indicated he woul d
be willing to answer questions about the
pr ocedure.

ACTI NG PRESI DENT BRESLI N:
Senat or DeFranci sco, you're entitled to speak
on the notion.

SENATOR DeFRANCI SCO \%Y%
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guestion --

SENATOR LI BOUS: Poi nt of order,
M. President.

SENATOR DeFRANCI SCO Can
finish?

SENATOR LI BOUS: Well, 1" m going
to defend you here.

ACTI NG PRESI DENT BRESLI N:

Senat or Li bous.

SENATOR LI BOUS: M. President, |
bel i eve that debate can conmence on the
notion. | think the issue here is whether or
not Senator Schneiderman is willing to yield.
| believe you can debate the notion.

ACTI NG PRESI DENT BRESLI N: | have
al ready ruled that you can't --

SENATOR LI BOUS: Vell, I would
like you to show nme or at | east showthis
house where that rule is.

SENATOR SCHNEI DERMAN: M.

Presi dent --

ACTI NG PRESI DENT BRESLI N:

Senator Klein, why do you rise?

SENATOR KLEI N: M. President, a
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poi nt of order. M. Schneiderman --

SENATOR LI BOUS: Excuse ne,

M. President. There's an awmful ot of noise
in this chanber. | cannot hear Senator Kl ein.

ACTI NG PRESI DENT BRESLI N: Poi nt
wel | -taken, Senator Libous. Can we have
qui et, please.

SENATOR KLEI N: M. Schnei der man
agreed to yield on the procedural question,
not the substance of the notion to discharge.
So now it's up to whether or not Senator
Schnei derman wants to yield to
M. DeFranci sco's question.

SENATOR LI BOUS: So,

M. President -- M. President, so there is --
there can be debate on a notion?

ACTI NG PRESI DENT BRESLI N: That' s
correct.

SENATOR LI BOUS: Thank you,

M. President.

SENATOR DeFRANCI SCO So the
gquestion remains, wll Senator Schnei dernan
yi el d?

SENATOR SCHNEI DERMAN: As | said,
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if you have a procedural notion, | would be
glad to discuss it with you.

SENATOR DeFRANCI SCO Yes. My
guestion would be, if Senator Schneiderman is
now yi el di ng, he had nmentioned that he's going
to vote no on this particul ar procedura
notion or notion to discharge on the grounds
that he doesn't want to circunvent the
committee process.

Wul d Senator Schneiderman tell ne
what is the purpose, then, of having a
procedure for a notion to discharge?

ACTI NG PRESI DENT BRESLI N:

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: It's nore
of a phil osophical question. Wat is the
pur pose of having a notion to discharge?

I can talk nore specifically about
the circunmstances today with this particul ar
notion and this particul ar piece of
| egislation. | don't know that | want to
opi ne nore generally on the purpose of a
notion to discharge.

There are tines when it may be
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appropriate, and there are tines when it my
not be appropriate. |In the past | know,
havi ng served on commttees for a long tine,
that it was very, very difficult prior to this
year for menbers of the mnority to get bills
noved in commttee. And indeed, it was
virtually inpossible this early in the session
for us to get our bills passed on the floor.
And it happens now as a matter of routine.

I know that this particul ar piece
of legislation, I've told Senator Giffo that
we woul d nove it on the Codes Committee
agenda, and he said he wanted to bring the
noti on anyway.

So in this particular case --

t hrough you, M. President -- | do not think
this is the best way to proceed. The
committee process -- while we are a work in
process and engaging in efforts to reformthe
dysfunctional gridlock that has perneated

Al bany for years and years, we are stil
working on it.

But I will tell you, on this

particular bill, this particular
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| egislation -- which | think has a good,
strong argunment to be passed by this house and
enacted into law on the merits -- I"'mwlling
to put this on the Codes Committee agenda.
|'ve advised the proponent of this notion of
that. He's chosen to bring the notion anyway
rather than put it on the agenda.

There are other Senators who are
interested in simlar pieces of |egislation.
Per haps one of themw |l have a bill passed
t hrough the Codes Conmmittee, and that that may
nove forward in the ordinary course. That's
the reason for ny vote on this.

SENATOR DeFRANCI SCO Wul d
Senat or Schnei derman yield to anot her
guesti on.

ACTI NG PRESI DENT BRESLI N:

Senat or Schnei derman, woul d you continue to
yield to Senator DeFrancisco?

SENATOR SCHNEI DERMAN: I owill
yield for another question.

ACTI NG PRESI DENT BRESLI N:

Senat or .

SENATOR DeFRANCI SCO Senat or
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Schnei derman, there is a linmted period of
time under the current rules of this house as
to when a notion to discharge can be brought.

And isn't it true that if we do not
have this discharged during this period of
time and you choose at a |later date to choose
anot her bill other than Senator Giffo's bill
that we have no recourse to get that bill on
the floor? Is that fair to say?

ACTI NG PRESI DENT BRESLI N:
Senat or Schnei der man.

SENATOR SCHNEI DERMVAN: | don't in
fact believe that that is the case.

But | will note that if the

sponsor's concern is who gets credit for the

bill, whether it is Senator Giffo as sponsor
of this bill or it's another sponsor of a bil
that deals with the sane subject matter, |I'm

not really sure that that's something that
justifies avoiding the commttee procedure.
And in our committee we have, as
any of the nmenbers on your side of the aisle
will tell you, we have open di scussions of

matters and we take everyone's view into
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consideration and | think treat themwth
respect.

| ook forward to having a
di scussion in conmittee on the subject matter
of this legislation. If -- and | guess what
you're saying is this is a matter of Senator
Giffo's own personal role in this, which I
totally respect. He's very passionate about
the issue. But | would rather deal with this
bill in the course of conmttee proceedi ngs
before it conmes to the floor.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Schnei der man.

SENATOR SCHNEI DERMVAN: | also
just do want to note that as per the reform
agenda rolled out today by the Task Force on
Reform really the procedures we have now
don't think are by any neans adequate, and
there are much nore anbitious procedures that
are being worked on to nake it possible to
nove bills nore effectively and nore easily
through commttee and to bring themto the
floor.

ACTI NG PRESI DENT BRESLI N: Thank
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you, Senator Schnei der man.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO On the
not i on.

ACTI NG PRESI DENT BRESLI N:

Senat or DeFranci sco, on the notion.

SENATOR DeFRANCI SCO This is a
notion to discharge to bring a specific bill
by a specific sponsor to the floor. And
unl ess the notion to discharge is totally
nmeani ngl ess under this new openness and new
reformthat we're now under, that it seens to
me that if we're truly open and this process
has been reforned, why, if the chairmn of
that commttee is going to put that bill on
the conmittee, why in God's nane, if there's
such a procedure in place, can the majority
not vote for the bill to be put on the
commttee agenda and foll ow the procedure and
get it done now?

Wiy does it have to be on a prom se
and a handshake? Qher than the fact that the
process that they're conplaining about that

the Senate majority of the past foll owed
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during these notions to discharge. Unless
it's truly nothing has changed what soever.

So it seens to ne that if it's true
that this is going to be discussed, it's going
to be debated -- very sinple. Vote yes,

di scharge it, and get on with the Giffo bil
and any other bills pertaining to this.

But to say on the day that we're
going to have this notion to discharge that if
it you choose to take it off, we'll take it
up, okay, when we only have a limted period
of tinme to bring these notions to discharge --
so | think that's disingenuous at best.

Secondl y, since Senator
Schnei derman brought up this new openness t hat
we' ve started today with this comm ssion
report, | think it's germane to follow through
on that point that every nmajor reformissue

t hat has been debated by the Brennan Center,

who's -- one of its enployees is now on the
Senate Majority -- the crucial issues |ike
openness and budgets, |ike how we handl e the

vari ous comm ttee processes during the budget,

how staff nenbers are all ocated and what staff
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menbers go to which conmttee -- every single
maj or one that the majority who rolled out
this great reformsystemtoday sued us for in
past years, that the majority who brought
notions to amend our rul es begged for and

call ed us nanes for not doing, not one of them
is in this so-called reform package that |'ve
been reading while this debate on nmuch | ess
significant reformbills are bei ng debated
here on the fl oor.

So in addition to the disingenuous
remar ks of Senat or Schnei derman and how t hey
make absolutely no sense in their claimto be
nore and nore open, the whole process that is
a process of delay and delay further, the
maj or issues that they sued us for and tried
to get done -- when they' ve got the votes to
do all of these things -- today, to ne, is not
a day of openness |ike this agenda woul d
suggest. It's the opposite. It shows total
hypocrisy by the majority party in this house.

And even a little inkling of sone
change coul d have happened today by just

voting for a bill which they concededly say
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they're going to discuss in conmttee, by
voting for a discharge. No, it's not going to
happen, in Senator Schnei derman's words,
because that would circunmvent the commttee
process. Now, how that is the case | have no
i dea.

So I'"'mgoing to vote in favor of
this notion to discharge. And we'll have nore

to come. And sonething in this new openness

that we're now goi ng through, |I've got a
feeling -- just a guess on ny part, | just
have a guess -- that every single notion to

di scharge that we bring, whether the majority
thinks it's a good idea, they nay vote no on.
And | hope "'mwong. But | think in this new
openness, | think it's still going to be the
case.

So I"'mgoing to vote yes on this
notion to discharge.

ACTI NG PRESI DENT BRESLI N:
Senat or Kl ei n.

SENATOR KLEI N: M. President, on
the notion to discharge.

I think M. DeFrancisco will be
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happy that what we're doing here today is one
of the first areas of reformthat the Senate
took up when the new ngjority took over in the
January.

In the past, we weren't even
allonwed to call what we're doing today a
notion to discharge. It was called a notion
to petition. There was no recorded no votes,
only yes votes. So clearly the residents and
our constituents all over the State of
New York didn't even know how we woul d vote on
t hese notions.

As far as today, the report that
was i ssued by Senator David Val esky and
Senat or Bonacic | believe does what we shoul d
have done quite sone time ago. |t opens up
the conmittee process.

Anyone will tell you, not only the
Brennan Center, but the way to truly debate
i ssues and nake sure there's an open hearing
of various pieces of legislation is through a
strong committee process. Not only will we
really informthe public of what we do here,

but al so give rank-and-file nmenbers nore of a
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say in the process.

The process now will have a system
in place where a majority of the nenbers are
able to get a bill to the floor to be voted
upon.

So | think today is a day where |
think nmaybe we'll be able to do away with the
notions to discharge, or the previous canvass
of agreenents, because hopefully what's going

to happen is neani ngful debate at the

committee level. And | think that not only
will allow us to have neani ngful |egislation
but also will show the world and certainly the

residents of New York State what we do here.
ACTI NG PRESI DENT BRESLI N:

Senat or DeFranci sco, why do you rise?
SENATOR DeFRANCI SCO Wul d

Senator Klein please yield to a question?
ACTI NG PRESI DENT BRESLI N:

Senator Klein, would you yield to a question?
SENATOR KLEI N: I'd be happy to

yield on the notion to discharge before us

today, on the procedure here. | know

M. DeFrancisco has a report in front of him
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| don't have ny report with ne, but I'lIl do ny
best to answer any questi ons.

ACTI NG PRESI DENT BRESLI N:

Senat or DeFranci sco, Senator Klein has
conceded to yield.

SENATOR DeFRANCI SCO Thank you.
You had just indicated your desire to -- that
hopefully we won't need the notion to
di scharge because of the new comm ttee
process.

One of the reconmendati ons was
allow a petition of one-third of the menbers
of a standing conmittee to hold a hearing on a
specific bill within the jurisdiction of the
commi ttee, scheduled no | ess than two weeks in
advance, unless rejected by a majority.

Was that one of the
recommendat i ons?

SENATOR KLEI N; Right. Right.

SENATOR DeFRANCI SCO. So can you
tell me what worth there is of one-third
petitioning when a majority is always going to
make the deci sion?

SENATOR KLEI N: Vell, 1'l'l answer
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your question, again, this is a mgjority of
the conmittee nmenbers. This is an opportunity
to have hearings on inportant issues.

One of the concerns of the entire
commttee was that basically any nenber can
turn around and say "I want a hearing on every
specific piece of legislation.” Which | think
ever ybody knows woul d be inpossible to
acconpl i sh

So we figured if it was the nost
i mportant issues, where there was a majority
to hold such a hearing, it would make sense.

By the way, Senator, the other
reformthat we put forth was also to give both
the minority and the nmajority the opportunity
to invite guest speakers to the commttee,
taki ng both sides of a controversial issue.

O any issue, for that matter.

ACTI NG PRESI DENT BRESLI N:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Wul d
Senator Klein yield to one | ast question.

ACTI NG PRESI DENT BRESLI N:

Senator Klein, will you yield to one question?
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SENATOR KLEI N: M. President,
I'd be happy to continue to yield.

ACTI NG PRESI DENT BRESLI N:

Senator Klein yields, Senator DeFrancisco.

SENATOR DeFRANCI SCO Senat or
Klein, in this new era of openness and this
new process that | just read, can you tell ne
which conmittee in the Senate has a mapjority
of Republican nenbers?

SENATOR KLEI N: There is no
commttee that has a majority of Republican
menbers.

SENATOR DeFRANCI SCO So how is
this procedure different than the way it has
al ways been?

SENATOR KLEI N: This is a

majority of menbers of the conmttee, Senator

Not of Denocrats or Republicans.
SENATOR DeFRANCI SCO Al'l right.
ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Klein. Thank you, Senator
DeFr anci sco.
Senat or Mont gonery.

SENATOR MONTGOVERY: Yes,
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M. President, thank you. Wuld Senator
DeFranci sco yield for a question?

SENATOR DeFRANCI SCO Yes,
absolutely. 1'd love to.

ACTI NG PRESI DENT BRESLI N:

Senat or DeFranci sco yi el ds.

SENATOR MONTGOVERY: Senat or
DeFrancisco, in all of the years that |'ve
been here -- naybe you were before ne, |I'm not
sure. Probably not, okay.

In all of the years that |'ve been
here, | have never known of a notion to
di scharge to pass. Have you? AmI| m ssing
something? Did you ever know of a notion to
di scharge to pass in this body, in this house?

ACTI NG PRESI DENT BRESLI N:

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO No.

And | et ne say sonething el se.

That was during the period when there was a
maj ority of Republicans.

SENATOR MONTGOVERY: Thank you.
Exactly.

SENATOR DeFRANCI SCO And to

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

3643

continue -- I'd like to conplete nmy answer, if
| coul d.

SENATOR MONTGOVERY: "' m happy to
hear the rest of your answer, but that's
excel |l ent.

SENATOR DeFRANCI SCO But ny
point is, what |I'm pointing out here is not
that the procedure is any different than it
was in the past. What |'m pointing out here
is the hypocrisy to sue the Republicans for
that procedure, the hypocrisy to make notions
to change the rules, and then when you have
the authority to do it, you have conmttees
upon conmttees to del ay upon del ay.

So the hypocrisy of your not doing
what you clai ned you wanted a judge to do for
you because you had no power, or that you
wanted to do when you becane in the mgjority,
and you canpai gned to do these changes, then
that's the hypocrisy that I"'mtrying to show.

SENATOR MONTGOVERY: M.
President, the answer is satisfactory. It is
hypocrisy to raise it, because nowit's a

Denocrat majority. Wen it was a Republican
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majority, as Senator DeFrancisco admts, we
never passed a notion to discharge.

So | just want to point out the
hypocri sy so we all agree the hypocrisy that
has been di scussed. Thank you.

(Laughter.)

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Montgonery.

Are there any other Senators
wi shing to be heard?

Senator Giffo.

SENATOR GRI FFO M. President,
you know, | listened to this, and we have done
some very inmportant things across the state in
trying to fight sex abuse crinmes. And we have
a sexual abuse task force in our county which
is a nodel across the state.

So when | recently learned that a
70-year-ol d grandfather, for the purposes of
sexual gratification, hurt a 12-year-old
granddaughter, | realized that we cannot wait
for action to take place.

So ny effort is notivated out of

concern -- not out of credit, out of concern.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

3645

In fact, this very bill passed with 61 votes
| ast year in this chanber.

And when | spoke to Senator
Schnei derman, it was only today, so there was
no real assurances as to what woul d happen.

And | believe this is a critical
issue. It shouldn't wait w thout any
guar antees or assurances that anything will be
done on it again this year. And that's why |
think it's critical that we nove forward on
this.

And | ast year, 61 of you voted for
this, so | don't know how you can not vote for
it this year.

And beyond that, imtation is the
greatest source of flattery. |If you want to
put sonebody el se's nane on the sanme bill --
you' ve done it other pieces of |egislation
frommenbers of this conference already this
year. |If you want to do it with this piece of
| egislation, go for it. 1'Il vote for it.

But let's just get it done.
Thank you.
ACTI NG PRESI DENT BRESLI N: The
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notion is on the notion to discharge, fromthe
Conmmi ttee on Codes, from consi deration of
Senate Print Number 1989. Al those in favor

of the notion please signify by --

SENATOR LI BOUS: M. President, a
fast roll call, please.
ACTI NG PRESI DENT BRESLI N: -- by

rai sing your hands, a fast roll call

The Secretary will announce the
results.

THE SECRETARY: Ayes, 36. Nays,
25.

ACTI NG PRESI DENT BRESLI N: The

noti on passes.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: The
second notion is before the house. The
readi ng i s waived.

SENATOR LI BOUS: M. President,
woul d you call on Senator Giffo.

ACTI NG PRESI DENT BRESLI N:

Senator Giffo.
SENATOR (Rl FFO. Can we go two

for two?
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(Laughter.)
SENATOR GRI FFO. Thank you al

very much for --

ACTI NG PRESI DENT BRESLI N: Every
50 years.

(Laughter.)

SENATOR GRI FFO You'll be here,
M. President. | don't know about

Thank you very much for the prior
vot e.

And on this particul ar piece of
| egi slation, again, it is sonmething that we
did pass here last year. |It's involving the
all-terrain vehicle industry. That is not
only a recreational industry, it also is an
i nportant part of the econony in Northern and
Central New York.

And in recognition of the changes
in the manufacturing of ATVs right now, this

woul d change the definition fromwhat an ATV

is defined fromrelative to its poundage, from

1,000 to 1, 500.
In some cases what you're seeing is

si de- by-sides. These are used by seniors. |
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have a nunber of |aw enforcenent officials in
areas that | represent that have come out in
favor of what these utility terrain vehicles
or ATVs, also, as they are now nmanufact ured.

This also not only will help out by
all owi ng people to be able to register them
here, where before they would have to register
t hem somewhere el se, but that also is going to
be i ncreased revenue for the State of New York
at a tinme when a lot of people are talking
about the need for revenue.

This | think people can understand,
because it would allow themto recognize this
new manufacturing of these |arger ATVs and to
regi ster them appropriately and to gain that
revenue. Right now they would not be able to
regi ster themas an ATV but as sonething -- a
di fferent type of equipnent.

So essentially, it's just
redefining the definition of an ATV fromthe
wei ght poundage of 1,000 to 1,500 pounds. And
again, this passed | ast year.

So | woul d appreciate your

consi derati on.
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ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Giffo.

Are there any other Senators that
wi sh to be heard on this notion to discharge?

SENATOR SQUADRON: Poi nt of
order, M. President.

ACTI NG PRESI DENT BRESLI N:

Senat or Squadr on.

SENATOR SQUADRON: I"d like to
yield to Senator Stewart-Cousins, actually,
for a point of order. Forgive ne.

ACTI NG PRESI DENT BRESLI N:

Senat or Stewart- Cousi ns.

SENATOR STEWART- COUSI NS: Thi s
wi |l be painless.

(Laughter.)

SENATOR STEWART- COUSI NS: When
the notion to discharge passed, there was so
much di scussi on about how we were going to
vote it down and how it was all -- and all of
t he hypocri sy.

And so | thought, since this is the
first tinme, | believe, in the history of this

chanber that a notion to discharge actually
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passed, | thought it actually deserved a
nonent where we acknow edged the fact that
yes, this is historic reform yes, this is a
good day; and yes, it is a new begi nning.

Thank you, M. President.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Poi nt of
or der.

Before we start hurting our arns by
sl appi ng ourselves on the back, we m ght want
to recognize the fact that all the argunent
fromthe Majority side was agai nst the notion
to di scharge and how we never allowed it in
t he past.

And | think what really happened
here is an historic enbarrassnent, that the
ot her side --

(Hi ssing; boos.)

SENATOR DeFRANCI SCO -- want ed
to show t hat sonet hi ng good was happeni ng.

And it had nothing to do with the nmerits of
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the bill, it had to --

SENATOR LI BOUS: M. President,
could there be order in the chanber? |
bel i eve Senator DeFrancisco has the floor, and
he cannot be heard over sonme nbans and groans.

ACTI NG PRESI DENT BRESLI N: Let's
have sone quiet to all ow Senator DeFrancisco
to express hinself.

SENATOR DeFRANCI SCO And t he
poi nt being that the bill, there wasn't one
person on the Majority side that spoke in
favor of the notion to discharge. And then
all of a sudden, at the end, there was a
change of heart. And that's great, because
we' ve got many, many nore bills.

And now it's very clear if you vote
no on a mssion to discharge, you're really
voting against noving a bill forward. And
it's not just a procedural notion anynore, it
has sonme real true meaning.

And I'll be very happy to see how
the votes cone on future notions to discharge.
Thank you very nuch

ACTI NG PRESI DENT BRESLI N: Thank
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you, Senator DeFranci sco.

The question is on the notion to
di scharge, fromthe Commttee on
Transportation, from consideration of Senate
Print Nunmber 2927. Al those in favor of the

notion please signify by raising your hand.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 30. Nays,
30.

ACTI NG PRESI DENT BRESLI N: The

notion fails.

Senat or Kl ei n.

SENATOR KLEI N: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT BRESLI N:

There's no further business. The desk is
cl ear.

SENATOR KLEI N: Ther e bei ng none,
| nove we adjourn until tonorrow, Wdnesday,
April 22nd, at 11:00 a.m

ACTI NG PRESI DENT BRESLI N: There
bei ng no further business to cone before the

Senate, on notion, the Senate stands adjourned
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until Wednesday, April 22nd, at 11:00 a. m

(Wher eupon, at 5:10 p.m, the

Senat e adj ourned.)
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