© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

50

NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

January 12, 2009
3:12 p. m

REGULAR SESSI ON

SENATOR NEIL D. BRESLIN, Acting President

ANGELO J.

APONTE, Secretary

Candyco Transcri ption Servi ce,

I nc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

51

PROCEEDI NGS

ACTI NG PRESI DENT BRESLI N: The
Senate will conme to order.

| ask everyone to please rise for
the Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BRESLI N: The
i nvocation today will be given by the Reverend
Pet er Young, from Mother Theresa in Al bany.

Fat her Young.

REVEREND YOUNG Let us pray.

By being a Senator you have been
accepted into a | eadership position so that
you can nore fully serve the peopl e of
New York State.

In this spirit of community, our
prayer today will be to better achieve the
goal of dedicated representation and the power
that is entrusted to all of our legislative
| eadership. May you attain your satisfaction
in your services to your constituents.

May we today wel cone our newly

el ected Senators and our Secretary of the
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Senat e.

ACTI NG PRESI DENT BRESLI N: Thank

you, Father Young.
The readi ng of the Journal.

THE SECRETARY: In Senat e,

Friday, January 9, the Senate nmet pursuant to

adj ournnent. The Journal of Thursday,

January 8, was read and approved. On notion,

t he Senat e adj our ned.

ACTI NG PRESI DENT BRESLI N:

Wt hout objection, the Journal stands approved

as read.
Presentation of petitions.
Messages fromthe Assenbly.
Messages fromthe Governor
Reports of standing conmttees.
Reports of select commttees.
Comuni cations and reports from
state officers.
Mbti ons and resol utions.
Senator Smith.
SENATOR SM TH: M. President,
have a privileged resolution at the desk.

ask that the title be read and that we npve
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for its imredi ate adopti on.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senator Smth,

Senate Resol ution Nunmber 7, that Angel o J.
Aponte, of Staten Island, New York, be, and he
hereby is, elected Secretary of the Senate for
the years 2009-2010.

ACTI NG PRESI DENT BRESLI N:
Senator Smith.

SENATOR SM TH: M. President, |
rise to support and nom nate Angel o Aponte to
be the Secretary of the Senate for this
2009- 2010 sessi on.

Angel o Aponte i s soneone | have
known back as far as Mayor Koch. W served
together in that adm nistration. He served
within Gty Hall with nyself, in addition to
serving as comm ssioner of the Departnent of
Consuner affairs, one who's famliar with the
| aw, a distingui shed background in both
fields. He also served in the State of
New York as Secretary of DHCR a very

di sti ngui shed career there as well.
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He has been a dedicated servant to
the public, in his nbst recent position
serving as vice president for finance and
adm ni stration of Staten Island Coll ege as
wel | .

And | believe that the State of
New York and this conference, its nenbers,
will be well served as the Secretary for the
Senat e.

It gives ne great pleasure to nmake
t hat nom nation this norning.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Smth.

The question is on the resol ution.
Al'l those in favor please signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N: Nay ?

(No response.)

ACTI NG PRESI DENT BRESLI N: The
ayes have it.

The resolution is adopted.

Congrat ul ati ons, Angel o.

Congratul ati ons to Angel o Aponte.
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(St andi ng ovation.)

(Wher eupon, Angel o Aponte was sworn
in, by Senator Malcolm Smth, as Secretary of
the New York State Senate.)

SENATOR SM TH: Congrat ul ati ons.

(St andi ng ovation.)

ACTI NG PRESI DENT BRESLI N:

Senator Smth.

SENATOR SM TH: Yes,
M. President, | have a privileged resol ution
at the desk. | ask that this title be read

and nove for its inmedi ate adoption.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senator Smth,

Senate Resol ution Nunber 8, providing for a
Tenporary Senate Conmmittee on Rul es and
Adm ni stration Reform

ACTI NG PRESI DENT BRESLI N: The
guestion is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N:

Opposed, nay.
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(No response.)

ACTI NG PRESI DENT BRESLI N: The
resol ution i s adopt ed.

Senator Smith.

SENATOR SM TH: Yes,
M. President, on the resolution.

| believe, colleagues, this is, as
we stated | ast week, a nonment we can all be
very proud of. As distinguished nenbers of
this body, we have taken an oath of office for
this session, and we al so have indicated to
the citizens of this state that we will do
business differently in the State of New York.

This particular resolution is a
resolution that fornms a Tenporary Conmmittee on
Rul es and Administration Reform It's one
that the public has asked for, one that | know
back in 2005 Senator Bruno had a simlar task
force he put forward. On that particular task
force there were nenbers of the Majority.

W will have a bipartisan
commi ssion. |In addition to having a
bi parti san comm ssion, in an effort to show

that we are working together, this particular
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Rul es Adm nistration Conmttee will conme back
in 90 days. W are not asking for themto
come back in a year. And within those 90
days, we will ask that they will bring new
rules forward that we will debate and adopt.

Most significantly, M. President,
we are al so asking for dual chairmnships of
this commttee. | have spoken to the Mnority
Leader, Dean Skel os, and we have agreed that
Senat or Bonacic as well as Senator Val esky,
David Val esky, will chair this conmttee, in
the spirit of bipartisanship -- a first for
this chanber, where such a task force is being
chai red by nmenbers of the opposite party.

It gives ne great pleasure to
support this resolution. | think it's a great
sign to the people of the State of New York
that we are prepared to do things differently.

And | thank my colleagues. | thank
Senat or Skel os for his cooperation and his
partnership, and I know t hat Senat or Bonacic
and Senator Dave Valesky will do a great job
and come back with a great report within the

first 90 days.
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Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Smth.

Senat or Kl ei n.

SENATOR KLEI N: M. President,
I"d |ike an opportunity to speak on the
resol ution.

ACTI NG PRESI DENT BRESLI N: You
may proceed.

SENATOR KLEI N: Thank you,

M. President.

| too want to congratul ate our
Majority Leader, Malcolm Snmith, on putting
forth this resolution. Putting together,
appointing a Tenporary Senate Conmittee on
Rul es and Administration Reformis really our
first step in ushering in a new Al bany.

If we're going to effectively do
the people's business, if we're effectively
going to deal with the problens of New York
State, we need to do that in a bipartisan
fashion. And | think by putting together this
commi ssion or conmittee to actually look into

ways we can reformthe rules, that's how we're
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goi ng to achi eve that.

You know, we talk about all the
things we need to do -- taking care of our
econonmic crisis, taking care of other issues
that are near and dear to our heart. But at
the sane tine, we can't acconplish that unless
the rules of this legislative body are nore
denocrati c.

I know not everyone is satisfied
with the speed that we nove towards this
reform But | want to tell you something. W
wai ted 44 years; we can wait another 90 days,

and we can do it right. Because what this

commttee will do will make sure that the
advocates all over this state -- the editoria
boards, the good-governnment groups -- that for

so |l ong advocated for reformin our house have
a seat at the table.

And that's the way it shoul d be.
Because what we're | ooking forward to is sort
of a different type of governing, sonething
that | call grass-roots governing, decisions
made fromthe bottom up

And | think, through this conmttee
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and the hearings that will be held, we'll cone
up with ways that we can run this |egislative
body in a nore denocratic fashion and, just as
importantly, in a nore bipartisan fashion.

| vote yes on this resolution

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Klein.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| rise to support this resolution
and also to say that for the |ast eight years,
I have worked with ny colleagues in this
chanber to nmake the Senate a better place to
operate and do business of the State of
New Yor K.

The refornms that we pass today wl|
nmake the Senate the type of |egislative body
that it was neant to be: An open body, a
del i berative body, and one that the people of
the State of New York can be proud of. For
which this is a very inportant signal, too,
that we send of our commtnent to changing the

way things are done.
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The year that | canme to the Senate
we went into a dark place of rule changes that
stifled the voice of the people that were sent
to this |l egislative body on behalf of the
people of the State of New York. W are now
of fering an opportunity for those voices to be
heard, for those debates to be carried, and
for this Senate to deliberate in a way that
w Il benefit all nenbers and all residents of
the State of New York. For this | amvery
grat eful .

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Hassel |- Thonpson.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Just one
guestion. | don't know who to direct it to.
Senator Smith? Senator Klein? |t doesn't
matter to ne.

ACTI NG PRESI DENT BRESLI N: You
can direct it right to the chair, if you
woul d.

SENATOR DeFRANCI SCO. I'd request

the sponsor to just confirmthat the
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bi parti san conm ssion that's bei ng appoi nted
to study in a bipartisan fashion, that has
bi parti san chairnen, is it true that the
menbership is four Denocrats and two
Republicans? | just want to ask if that's in
fact the case.

SENATOR SM TH: No, it's six and
three.

SENATOR DeFRANCI SCO Si x
Denocrats and three Republicans?

SENATOR SM TH: That's correct.

SENATOR DeFRANCI SCO Thank you.

ACTI NG PRESI DENT BRESLI N:
Senat or Crai g Johnson.

SENATOR CRAI G JOHNSON: Thank
you, M. President.

| also rise in support of this
resolution. | first want to conmend Majority
Leader Smith for his | eadership and his vision
and putting his actions behind the words that
he has spoken for so | ong.

This is an inportant first step for
reform ng this great body of ours. And I

think what's really a great denonstration of
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the conmtnent that we are showing is these
neetings are not going to take place behind

cl osed doors, but it's going to involve public
hearings and it's going to allow the advocates
and hopefully the public thenselves, the
peopl e that we represent, the opportunity to
wei gh in on how this Senate operates.

" mthankful for the | eadership
that Majority Leader Smith has al ready shown
in proposing this conm ssion to undertaking
rules reform | thank himfor his | eadership,
and 1'Il be voting yes in favor of the
resol ution.

Thank you very much, M. President.

ACTI NG PRESI DENT BRESLI N:

Senat or Val esky.

SENATOR VALESKY: Thank you,
M. President.

Just briefly, we have a tradition
in this house of at tines reading resol utions
or the text of resolutions into the record.

At times we don't do that. | just wanted to
share for the nenbers a couple of the

par agr aphs of this resolution, in the spirit
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of this effort.

W're finding that the Senate finds
a need for a thorough review of the
| egi sl ative process in this Senate and the
adm ni stration of this Senate, that the Senate
is commtted to reformng the rules of the
Senate as well as the adm nistration of the
Senate generally, to create a nore
partici patory and transparent |egislative
process. And the effort to change this
| egi sl ative process, in order to ensure a nore
open, effective and responsive Senate, should
be undertaken openly and with the input of the
public and interested organi zati ons.

| share the spirit of the
resol ution, as the co-chair of this commttee,
and decl are today on the floor of the Senate
that | look forward to working closely and
cooperatively with Senator Bonacic, ny
co-chair in this effort.

Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Val esky.

The resolution is adopted.
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Senat or Fl anagan.
SENATOR FLANAGAN: M. President,
| have a resolution at the desk, | believe.

Amendment at the desk, excuse ne.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

FIl anagan, Senate Resol uti on Nunber 67, to
adopt the rules of the Senate for the years
2009- 2010.

ACTI NG PRESI DENT BRESLI N: Anyone
wi shing to be heard on the resol ution?

Senat or Fl anagan.

SENATOR FLANAGAN: M. President,
I"d like to be heard on the resol ution.

ACTI NG PRESI DENT BRESLI N: You
may proceed.

SENATOR FLANAGAN: Thank you.

| guess | sort of get to go first
on this side. And | was talking to ny
col | eague Senator Lanza, and part of what |
was thinking -- I'mnot sure who said this,
but a | ot of where you stand depends on where

you sit.
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And | have a new seat today; | want
to thank Senator Smith for giving ne a new
seat. Unfortunately, |I'mstuck with Lanza and
Robach on each of ny sides here, but --

(Laughter.)

SENATOR FLANAGAN: -- we can talk
about that |ater.

I want to tal k about a coupl e of
different things in relation to this
resolution and in reference to the past
resolution that just passed, and recognize a
coupl e of basic things.

Wil e we debate and deliberate a
nunber of these things here, and these issues
in this chanber, what does it really nmean to
the public? And how do we actually go back
and translate to the public what it is that
we' re doing here? Because the reality is it's
chal | engi ng enough for each of us
i ndi vi dual |y.

And | don't think we should kid
ourselves, to what really -- what is a notion
to discharge? Wat is a canvass of agreenent?

What does it nean to have power vested in the
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Tenporary President of the Senate? How does
that translate to the average person in Utica
or Nassau County or Plattsburgh? Wat does it
nmean to their life?

So | look at that as sonewhat of a
backdrop for what we're doing here today. And
as we nmove forward, and in listening to the
comments from sone of ny colleagues, | do
think it is inportant to recogni ze sone of the
changes that we've seen already. Now, |'m not
naive to the process. |'mfortunate enough to
be starting ny 23rd year here in this chanber
and | have spent 16 years in the Mnority. So
| know where | stand, and | know where | sit.

And in that context, | |ook at what
we're offering in our resolution and conpare
it to what is being advanced by the Majority.
And | recognize, and | think the public wll
recogni ze, and ny colleagues will, that we
play a slightly different role. And part of
that role is to be the | oyal opposition.

| think I view part of our
responsibility to advance issues, to push an

agenda, and yes, periodically to make people
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unconfortabl e by pushing the envel ope, by

rai sing i ssues that sonetines people don't
want to tal k about and rem ndi ng peopl e where
they came from

So what | would respectfully offer
on behal f of my colleagues in the Senate
Republ i can conference is this resol ution,
which in essence, M. President, mrrors the
resolution that was offered by the Senate
Denocrats in January of 2007.

The difference between what |'m
of fering and what we will see, | think,
relatively shortly is that this is the whole
bal | of wax, and what we've been given today
is alot |ess.

And that's okay, as long as we're
honest with the public as to what we're doing.
Because the reform agenda that cane about, it
didn't need a tenporary committee, it didn't
need nore study, it didn't need nore debate,
it didn't need nore public hearings. Because
it was advanced and it was voted on by this
body, and it was a focal point of the reform

and the change agenda, and there was out spoken
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advocacy by many of ny colleagues in the
Maj ority advanci ng exactly what |1'moffering

today for the body's consideration.

Now, will | support the rule
changes that will conme ultinately? Yes, |
will. And | think ny colleagues will as well.

But it's not enough. So what we're trying to
do i s advance exactly what was of fered before.
And | like to hear that the public
should weigh in and that the advocates shoul d
wei gh in and that the nedia should have a
chance. | don't know, | keep abreast, |
think, as well as anybody. There's a heck of
alot that's been witten on the subject
already. There's a | ot of advocacy groups
that have weighed in quite heavily on this
i ssue, and they haven't really deviated.
don't think we need any nore tine.

We are arguing for nore
transparency, nore disclosure. No disrespect
to Senator Breslin or to Senator Smith, to
di ffuse sone of the power of the Majority
Leader and to make sure that rank-and-file

nmenbers have nore to say.
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In ternms of conmittee invol venent,
how to get a bill on a commttee, howto get a
bill out of a conmttee, how to advance a bil
on the floor, howto stinulate the debate on
the floor, and how to get issues before the
public that sonetines nay not have gotten here
in the past.

This is a true reformagenda. It's
the full step forward, not a baby step
M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Fl anagan.

Wul d anyone else like to be heard
on this resolution?

Al'l those in favor say aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N: Al
t hose opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT BRESLI N: I
bel i eve the nays have carried. The resol ution
i s def eat ed.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
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M. President.
| have al so an anendnent to

Resol ution Nunber 9, if | nay.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: By Senat or

Bonaci c, Senate Resol uti on Nunber 68, to adopt
the rules of the Senate for the years
2009- 2010.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Bonaci c.

SENATOR BONACI C: Thi s amendnent
woul d basically allow equal resources for each
Senator to run their office. |If you are a
chai rman or a ranker, you would get a little
bit nore. And as to each other, a chairman or
a ranker, because it should be proportionate
to the bal ance of power, those reinbursenents
shoul d be al nost equi val ent.

Al so, the anendnent provides that
the conmittee nmenbers' nakeup be proportionate
to the representation. For exanple, we have a
Health Committee; | just happened to take
that. There's 11 nmenbers. Should be, | would
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say, a majority of one of the Denobcrats, six
to five, in proportion to the bal ance of power
in this chanber

Just a couple of things I'd like to
share with you. But before | do that, | want
to thank our Majority Leader for keeping the
staff allocations the sanme till April 1st, to
all ow an orderly transition. You didn't have
to do that. You did it, and | thank you for
it.

Nunber two, the culture in Al bany
is wong. It has been wong for nmany, many
years. And | blane that on the | ongstanding
| eadershi p of the Speaker and our prior
Majority Leader. And what was that culture?
It was to enpower | eadership and di senpower
menbers. That's w ong.

So when we tal k of equa
representation and resources, we're talking of
giving that particular Senator the power to
represent 320,000 people. Because when a
Senator is punished, half the allocation goes
to the Mnority nmenber, double goes to the

Majority nenber. You're not punishing the
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Senator, you're punishing the people.

| don't believe for one nonent that
when anyone becanme a Senat or here they
i ntended to punish any of the constituents in
the State of New York who are represented by a
M nority nenber.

It's time to change the cul ture.
And that's sonething you have been tal king
about for the past couple of years. 1've been
handed a |ist of newspaper articles with many
of you quoted -- changing, reform
bi parti sanship, equality. |'m hopeful you're
going to do that, because in the next 90 days
we're going to work on rul e changes.

But on this point in particular,
when | was a Majority nmenber back in April of
2007, | put a bill forward that called for
equal resources. You know what? W got 10
Denocrats on that bill. And thank you
Mal colm Smith, our Majority Leader: You were
one of them As well as you, Senator Val esky.

And | appl auded, privately, Liz
Krueger when she took on litigation to change

the system for equal resources.
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This is not to enbarrass anyone
today. This is an opportunity for change, to
change the culture. | look forward to the
next 90 days. | look forward to working with
you. We face real fiscal challenges. W need
the talent, the intelligence and the
cooperation of every Senator here to get
through this year.

And | just want to | eave you with
one ot her thought before we run. It has been
said that we should live so that when your
children think of fairness and integrity, they
t hi nk of you.

My hope, as someone who has
advocated reformas a nenber of the Senate
Majority, is reformcan now happen. |If so,
the credit will go to those who, at a tinme of
great triunph, were benevolent to those were
not, fair to those who were not, and who
recogni zed, at a time in our nation's history
when it was clearer than ever that all people
are created equal, that we can represent
320, 000 equal ly.

And treating all nenbers equally,
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that will be the only way to ensure denocracy
and equal representation.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Does
anyone el se wish to be heard on this
resol uti on?

Senator Diaz.

SENATOR DI AZ: Thank you, sir.

M. President, I'"'mgoing to refer
to my coll eagues on the other side.

For six years | have been in this
chanber representing the 32nd Senatoria
District in Bronx County, one of the poorest.
For six years | have been asking for staff.

For six years | have been working with six
staff nenbers, trying to help ny comunity,
whil e other nmenbers in the Majority, they used
to have 25 staff nenbers, 30 staff nenbers.

For six years | have been asking,
give ne noney to fix ny office so the people
inny district can go to a decent office, |ike
the Majority nenbers used to have.

For six years | have been asking to

gi ve ne sone phones because ny six staff had
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to share three lines. So when three of them
were on the phone, the other three had to wait
till one line opens.

So | understand your pain.
under stand what you're saying, because | lived
through that for six years. And because | am
a mnister, the pastor of a church, | would
agree with you. Just because | amthe pastor
of a church. Just because | am an evangelica
preacher, | would say yes, let's share. Let's
help them Let's be equal.

If I were not a pastor, if | were
not a preacher, | would say suffer alittle
bit --

(Laughter.)

SENATOR DI AZ: -- as | have
suf f ered.

(Laughter.)

SENATOR DI AZ: Thank you,

M. President.

ACTI NG PRESI DENT BRESLI N:
Senat or Adans.

SENATOR ADAMNS: Thank you,
M. President.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

77

| heard Senator Diaz. | remenber
when | was elected and I went to ny Senate
office that it was in the same condition, had
the sane furniture as Marty Markowitz used to
have al nost 20-sonme years ago. And we
attenpted to get funds, as Diaz just stated,
to renovate. And | was deni ed.

| took noney from ny pension and
tore down the walls, and ny staff went in and
we pai nted, put down new carpet, put new
furniture inside. Because as Senator Bonacic
stated, it doesn't matter if a constituent is
from Troy, New York, or Troy Avenue in
Bedf ord- St uyvesant. W were sent here to
represent them

And so you can conplain that the
train is not noving fast enough, but thank
you, we're on the right track. W're on the
right track. Because | do acknow edge,
Leader, | do acknow edge that sone of the
finest people in the State of New York are on
both sides of this aisle. And we are in the
process of putting our state in the right

di recti on.
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Because when a terrorist attacks
this state, they do not stop to ask "Is it a
Denocrat or Republican we're destroyi ng?”
When a famly menber is starved or can't
afford to fill up their car -- when we pull
into a service station, they don't say take a
buck off a gallon because they're a Senator.

W are all in this together. And
yes, you had an opportunity to bring us all
together. You failed. Now join the team
Let's do this. Let's stop conplaining about
what we're doi ng wong and rmake sure we do
what is right for the people of the State of
New Yor K.

So I"'mnot going to hold grudges,
in ny short period of tinme, for the thousands
| had to put in nmy district office. [|'mnot
going to hold grudges. Because sonething is
nore inportant than anything else in here. It
is inmportant that we help the everyday
New Yor ker who is catching hell. Wo is
cat chi ng hell

| want to give you one short story,

and | tell it often. Two hunters in the
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forest are hunting |ive gane. They cone up

against a lion. One of the hunters | ooks at

the other and says, "Let's run." The other
hunter says, "W can't outrun a lion." The
first hunter says, "I don't have to outrun a
lion, | just have to outrun you."

(Laughter.)

SENATOR ADAMS: This is what
we' ve becone. W're no |onger concerned about
dealing with the lion of foreclosure, the lion
of our everyday Anmerican can't send their
children to college, the lion of unenpl oynent,
the lion of high taxes. Al we want to do is
outrun each ot her.

And wi thout realizing that when the
l'ion of all of those issues becones filled
wi th devouring you or nme, he's still in the
jungle. W nust come together and deci de how

we get rid of the lion and not each other.

I"'mconmmitted. | hope you're
commtted. | know Vincent Leibell is
committed. | know Lanza is commtted. | know

others on that side of the aisle |I've had

conversations with are comm tted.
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Today is our day to prove the
pundits, the editorial boards, to prove
everyone wong. The best men and wonen in
this state sit in this chanber. Nowit's tinme
to put our A gane on and bring hone the
victory to the people of the State of New
York. I'mwlling to do it. And I think we
can build a team around a marquee pl ayer naned
Mal col m Smi t h.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Adans.

The question is on Senator
Bonacic's resolution. All those in favor say
aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N: Al
t hose opposed say nay.

(Response of "Nay.")

ACTI NG PRESI DENT BRESLI N: The
nays have it. The resolution is defeated.

Senator Smith.

SENATOR SM TH: M. President, |
have anot her resolution at the desk. | ask

that it be read and nove for its i nmmedi ate
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adopti on.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.

THE SECRETARY: By Senator Smth,

Senat e Resol ution Nunber 9, providing for the
adoption of the rules of the Senate for 2009.
ACTI NG PRESI DENT BRESLI N:
Senator Smith.
SENATOR SM TH: Yes,
M. President.

Today we put forth a resolution not
for the sake of political rhetoric, and not
for the sake of political prom ses, but for
the true reason why we all took the call to
represent districts around the State of
New Yor K.

There has been too |long a period of
time when we have tried to represent our
constituency by doing what we think is best,
as opposed to doing what is best.

Today, this resolution that we're
putting forth for rules changes is a first
step. And | think that needs to be

underscored to all our nenbers, and it needs
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to be underscored to the public as well. This
is not the final day for rules reform

However, we are now here, on this
date. W have to nove forward with sonethi ng
that says to the public that we are serious.
Today we are here saying just that.

Are you going to be a hundred
percent happy? Probably not. Are you going
to be a hundred percent sad about it? | would
hope not. Do | know that we have nore to do?
Absol utely.

But today we're putting forth a
resolution that will allow all of us to go
back to our districts, to go back, if we
choose, to talk to the press. And when they
say to you, "Well, you started out, but this
is not good enough,” we can all say the sane
thing: Yes, maybe it's not good enough. But
guess what? W did two things today.

One, we said to the public that we
are going to tell you the truth and we're
going to do it.

Two, we also said to themthat we

heard what you said. W heard the cry, we
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heard the calling for change. And that's what
we're going to do with the adoption of these
two resol utions today.

Thi s one changes several things.
One, it restores the notion to discharge. W
think this is inportant. That makes a
rank-and-file nmenber truly feel |ike a menber.

Two, it will allow nenbers to
cosponsor bills with one another. Senator
Li bous deci des he wants to cosponsor a bil
with Senator Klein, God bless him That's a
good t hi ng.

Three, it will allow nmenbers' votes
to be counted on amendnents. There's no
reason why, as we tal k about transparency,
where the public will not have the ability to
see and hear about debates, see and hear about
how we vot e.

And wouldn't it be wonderful if we
brought a bill to the floor that was defeat ed.
What is wong with that? Congress does it,
City Council does it, I think |loca
governments do it. Wiy shouldn't we do that

here as wel | ?
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W will also be able to have a dua
reference -- and | think that's nodel ed by the

Assenbly -- where it provides a check and a

bal ance. It allows our nenbers, when a
conmttee chair -- whether it's Senator D az,
whet her it's Senator John Sanpson -- if in

fact we feel that there is some jurisdiction
that needs to be di scussed on one of those two
comm ttees, that can happen. As opposed to
the chairman just noving it through.

So again, M. Chairman -- and |
know a nunber of my coll eagues want to talk
about it, but | do want to applaud Senat or

Skel os, Senator Libous, and Senator Bonaci c,

who will be part of that new comttee,
because of their willingness to be a part of
this.

W' ve had sone di scussions early
on, and | think we are sending a nessage. The
62 -- not half, the 62. W are all in this
t oget her.

I think this sends a great nessage
to the public that this is the day that wl|

go down in history that the State Senate of
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New York has decided it was time to listen to
the public, as opposed to preach to the
public, by saying we're going to nake this
rul es adoption and make this place nuch nore
partici patory and nuch nore functional for the
menbers thensel ves.

Thank you very nuch

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Smth.

Senat or Liz Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President.

Nice to see you up there,
M. President.

ACTI NG PRESI DENT BRESLI N: It's
nice to be here.

SENATOR LI Z KRUEGER: | stand to
support this package of rul es changes.

And | agree with sone of ny
col | eagues who spoke earlier fromthe other
side. It's not as far as we can go. | don't
believe it's as far as we will go. That's why
| am so pleased that our new Majority Leader

has agreed to create a conmttee with a
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mandat e, a deadline, and nenbers of both
parties to be participating init.

But | also want to highlight sone
of the things that nmy new Majority Leader just
spoke on, because these are the issues -- |
did hold a legislative task force on rules
reform and | did listen to the public cone
and testify. And several of the key issues
that | saw as a new Senator when | got here in
2002, and lived with since then, are issues
we' re addressing right away.

And | think coll eagues on both
sides of the aisle do understand how i nportant
it is that we're maki ng the changes we are
right now, on the first day of Malcolm Smth
being the Majority Leader in an actual day of
sessi on.

And one of those again, as he just
nmentioned, is allow ng open cosponsorship of
bills. | watched so many tinmes bills that
col | eagues on both sides of the aisle would
privately say were so inportant, but we
couldn't bring themto the floor because there

wasn't enough nonmentum
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| renmenber distinctly handi ng one
of ny col |l eagues the buck slips of 23
Denocrats, saying, "Take them now, cosponsor
the bill with 23 Denocrats along with the
33 Republicans that had sponsored the bill at
the tinme, and what | eader could stop us from
bringing that bill to the floor for debate?"
And | was told no, they weren't allowed to
accept 23 signatures to show that we could
nove that bill.

And it was Tinothy's Law, and it
took us several years nore to finally pass
that bill.

So | understand how i nportant open
sponsorship is. And | al so understand how
inmportant it is to have our votes recorded, to
no | onger have canvasses of agreenent where we
dance around procedural votes. As opposed to
being able to say "I voted for this" or "l
voted against this."

And the fact is, I think we were
one of the only legislatures in the country
who had invented that concept of a canvass

rat her than having recorded votes.
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And sone of us m ght have tough
ti mes explaining sone of our votes going
forward. And that's what we get hired to do,
to make tough decisions in the best interests
of 19 mllion New Yorkers, and to be able to
explain and justify the positions we take on
the floor of the New York State Senate.

And | think it is very inportant
that we're going back to the earlier rules
around notions to discharge. And | agree with
nmy col | eague who spoke about the inportance of
reform ng the commttee process. And |
believe we will, through the conmttee that
was created today, | believe we will nake nore
progress on that.

And sonet hing that | know ny | eader
wanted to nention, but he didn't, so |l wll,
just for the record -- his concern about
ensuring we use the Internet and other
el ectronic nmedia to nmake sure that the public
has fuller access to the information about our
| egi sl ati on and the votes that we take.

So | want to thank Mal colm Smith

for investing in that plan. He spoke of it
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| ast week, about using new technol ogy. What
do we all talk about all the tinme? The

i mportance of increasing transparency and
accountability in government.

So the concept that the 62 of us
and our staff can get on a Senate conputer and
find out nmuch nore information than the other
19 mllion New Yorkers? [It's not right.
Everyone shoul d have access to as much
i nformati on as possi bl e.

And it's going to mean we have nore
guestions to answer, and our jobs m ght be
t ougher and nore people m ght ask us harder
guesti ons.

But | would argue that in the
21st century our ability to be a better
governnent, a nore transparent governnent, and
a nore accountabl e governnent can be easily
driven by the new technol ogi es that are out
there, that are available, that will becone
nore and nore cost-effective. So | al so want
to thank himfor including that in the rules
reformwe do today.

| know we can do nore; | know we
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will do nore. But as soneone who has argued
for changing the rules of this Legislature
frombefore | got into office, | want to thank
Leader Smith for taking these first steps
today. | know they're not our |ast steps, and
I"mvery proud to be able to vote for these
reforns today.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Krueger.

Senat or W nner.

SENATOR W NNER: Thank you
M. President.

It's nmy privilege to be able to
rise and di scuss these rul es change today.
And | conmmend Senator Smith for bringing forth
a conprehensi ve proposal .

However, | do agree with ny
col | eagues that this proposal does not go far
enough.

Frankly, one thing that's being
over| ooked here is the fact that this
committee is going to report in April, and a

substantial portion of the |egislative session
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will be over by then. |In particular, all of
the notion to discharge opportunities will be
over by the fourth week in April.

And that will preclude a | ot of the
opportunities, that individual nenbers that
you're touting to have all this power will be
precl uded from exercising those abilities
bet ween now and then, to a | arge degree.

Additionally, I don't know what is
so difficult about changing the rules to have
accommodat ed Senator Bonacic's proposal in
particular. Particularly the suggestion that
we have equal resources is something that's
been adequately advocated on your side of the
ai sle for many, nmany years. |In fact, Senator
Krueger in fact litigated that matter and is
nore famliar with the argunents in favor of
that than anyone else in the room

Certainly if you' re able to
acconplish the ability to cosponsor bills and
you're able to acconplish the elimnation of
the canvass, you're certainly able to
acconplish the mnimal | anguage that woul d be

necessary to provide for the equal sharing of
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resources, and certainly able to acconplish
the mininmal ability to be able to have
proportional representation on conmttees.

| nmean, if proportiona
representation on conmttees is not the
ultimte issue of fairness, | don't know what
could be. | mean, what is fair about being
nonproportional? Wat is particularly fair
about a two-to-one representation on the
conmi ssion to reformthe rul es?

I nean, right off, we're starting
out on the wong foot. W' ve got now a
di sproportional representation on reformng
the house rather than a proportiona
representation on reform ng the house.

And additionally, believe it or
not, isn't it ironic that here we are taking
voi ce votes on resol utions rather than
recorded votes. | mean, we shoul d be having
recorded votes. Everybody's going to be proud
of recorded votes.

So to that extent, | think that we
have not only failed to accommbdate what are

the m ni mal suggestions of the Brennan
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Commi ssion with respect to the reformof the
rul es, but, additionally, we're contradicting
and putting sort of a snokescreen to avoid
doi ng anything particularly in the spirit of
that which you advocated during the canpaigns
bet ween now and whenever whatever is adopted.

Wi ch we don't know what w |l be
adopt ed, because it is going to be two-to-one
di rected by nenbers of your side of the aisle.

Wth that, | think that inasnuch as
we do have between now and April in order to
deal with the procedures that are going to be
dealt to us with regard to this rul es changes,
I"d like to be able to ask Senator Smith if he
would yield to a few questions as to how sone
of these rules that are being proposed and
changes that are being proposed are going to
oper at e.

Wul d Senator Snmith yield to a
series of questions as to the operations of
the new rules that are put forth in your
resol uti on?

ACTI NG PRESI DENT BRESLI N: Excuse

me. Senator Wnner, | don't believe Senator
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Smth has the fl oor.

SENATOR W NNER: I know. | have
the floor.

So I'masking Senator Snmith if
he'll yield to sonme questions as to the rules

that he is proposing.

ACTI NG PRESI DENT BRESLI N:
Senator Wnner, | don't believe he has the
floor to yield. You have the floor.

SENATOR W NNER: Vel |,
M. President, | think the normal procedure
that at least | used to renmenber is that if |
want to ask questions of the sponsor as to the
provi sions of his proposal, will he yield for
some questions as it relates to those
proposal s?

ACTI NG PRESI DENT BRESLI N: I
woul d ask if Senator Smth would like to
stand --

SENATOR SM TH: Yeah, sure, 1'l
answer a coupl e of questions, M. President.

ACTI NG PRESI DENT BRESLI N: And,
Senator Wnner, | would also say that | can be

corrected at any time, because |I'mnot telling
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you that | would be absolutely correct in all
of ny rulings.

SENATOR W NNER: | under st and,
Senator, that none of us are infallible with
regard to our interpretations of the rules.

ACTI NG PRESI DENT BRESLI N: I
appreci ate that.

SENATOR W NNER: Senator Smith,
one of the proposals in here as it relates to
the elimnation of the canvass of agreenent is
as it relates to notions to discharge.

Now, is this proposal sort of
simlar to the proposal that exists currently
in the New York State Assenbly rules? O is
this an entirely new crafting of your own?

SENATOR SM TH: ["mnot famliar
with the Assenbly's rules at this point. [|'m

dealing with the --

SENATOR W NNER: ' msorry,
Senator, | can't hear.

SENATOR SM TH: | said |I'm not
famliar with the Assenbly's rules. [|I'm

dealing with that we had di scussed before,

prior to us taking over the Majority.
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And this is sinply a canvass of
agreenent in that votes will be recorded, as
opposed to in the past, where we woul d have, |
guess, a canvass of agreenent, as you have put
it before.

SENATOR W NNER: So woul d you
agree, Senator, that --

ACTI NG PRESI DENT BRESLI N:

Through ne, Senator Wnner, if you woul d.
Thank you.

SENATOR W NNER: Thank you

M. President, | would ask Senat or
Sm th whet her or not he woul d agree that under
this rule there will be a printed roll call,
and I would ask himas to what formthat
printed roll call will be on a notion to

di scharge vote.

SENATOR SM TH: Yes, M.
President, there will be a printed roll call.
And we also will have further transparency by

having it on the Internet.
ACTI NG PRESI DENT BRESLI N:
Senat or W nner.

SENATOR W NNER: M. President,
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if Senator Smith would continue to yield.

ACTI NG PRESI DENT BRESLI N:

Senator Smith, do you continue to yield?

SENATOR SM TH: Yeah, | yield for
anot her questi on.

SENATOR W NNER: Senator Smith,
will there be any notations on the roll cal
to differentiate a notion to discharge froma
procedural vote or a vote on the nerits of a
particul ar piece of |egislation?

SENATOR SM TH: M. President,

' madvi sed by counsel that we will have a
notati on as such.

ACTI NG PRESI DENT BRESLI N: Thank
you very much, Senator W nner.

Thank you, Senator Smth.

SENATOR W NNER: If Senator Smith
woul d continue to yield, M. President.

ACTI NG PRESI DENT BRESLI N:

Senator Smith?

SENATOR SM TH: "Il yield for
anot her questi on.

SENATOR W NNER: Senator Smith,

if I could ask you a hypothetical question as
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far as procedure is concerned, as it relates
to whether a particular type of notion is in
order or whether it's not in order.

In the event that Senator X would
file a notion to discharge a particular bil
fromthe Committee on Health or any other
committee, in the event that the bill is then
reported fromthe Conmttee on Health to a
subsequently referred comrittee -- let's say a
few hours or a day before the notion was
schedul ed to be heard -- would that preclude
the notion to discharge frombeing in order
and being heard on the floor?

ACTI NG PRESI DENT BRESLI N:

Senator Smith.

SENATOR SM TH: M. President, |
think that would be basically a point of
order. And at that point you deal with the
presiding officer.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Smth.

SENATOR W NNER: If Senator Smith
woul d continue to yield.

SENATOR SM TH: One nore
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guestion, M. President.

ACTI NG PRESI DENT BRESLI N: One
nore question, Senator Wnner, through ne.

SENATOR W NNER: One nore
guesti on?

SENATOR SM TH: Yes. | have
anot her neeting | need to get to.

SENATOR W NNER: Senator, if
Senator Smith woul d indi cate whether or not he
feels that the Majority, pursuant to the new
rule that states that a notion to discharge
has to be present on a cal endar of nptions to
di scharge for a five-day period, does the
Majority have the obligation to pronptly print
the cal endar for discharges?

For instance, such as calendars are
printed on a regular day, will the cal endar
for notions to discharge be regularly printed
forthwith after the notions are submtted?

SENATOR SM TH: M. President, |
quite frankly appreciate ny distingui shed
col | eague' s questions, because it really
allows us to put further transparency to what

we're trying to do.
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And | appreciate the fact that your
guestion is exactly what we plan on doing. |
woul d hope, during discussion, he mght be
involved with the commttee, because | think
the expertise he offers is one that we would
use.

And the answer is yes.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Smth.

On the resolution, Senator W nner.

SENATOR W NNER: vell, M.
President, in all due respect, | understand
that Senator Smith has another conm tnent.

But perhaps sonmeone el se who is
famliar with these rules would yield to sone
guestions as it relates to the procedures
i nvol ving notions to discharge and anmendnents
and al so on the conmttee reports. Perhaps
Senat or Krueger.

SENATOR SM TH: Poi nt of order,
M. President.

W' ve indicated that we have a

Rul es and Adninistration Conmttee that we
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have put forth. | think it would do us well
for ny distinguished col | eague, Senat or
Wnner, who -- | think he's right. | think
the questions that he is asking are

t houghtful, | think they're insightful. And I
think that is something that we would love to
have hima part of so that we can make sure we
get this right the first tine.

So perhaps if ny coll eague woul d
appreciate the tinme el enent, that he would
all ow us to nove the agenda but yet still have
t hose questions put forward to the Rul es and
Adm ni stration Conmttee, of which Senator
Bonacic will be co-chairman. And |'m sure he
woul d work very closely with Senator W nner,
as | see he has sone very insightful thoughts
and questi ons.

ACTI NG PRESI DENT BRESLI N: Thank

you very much, Senator Smth.

SENATOR W NNER: M. President,
on the point of order. | believe Senator
Smth raised a point of order. | don't know

what the point of order was, but | would be

glad to respond to the point of order.
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ACTI NG PRESI DENT BRESLI N: You
may respond, Senator W nner.

SENATOR W NNER: Thank you
M. President.

In all due respect to our Majority
Leader, as | pointed out in ny initial
remar ks, these are the rules that we have to
live by between now and the mddle of April.

And as a result, there are certain
procedures that are being touted as being
refornms that are in fact questionable as to
whet her or not they will, de facto, be reforns
or whether they will act as the sane type of
subterfuge that the New York State Assenbly
Maj ority has operated under for severa
decades.

And those have been every single
opportunity to thwart the opportunity of the
Mnority to bring a notion to di scharge has
been present. And whether it's failure to
print the cal endar, whether it's noving a bill
fromone comrittee to another just hours or
m nutes before the notion is scheduled to be

heard, whether it's creating undue tinme linmts
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to prevent the bill from ever being
consi dered, whether it's limting the nunber
that can be considered in a day, those have in
fact created a circunmstance whereby there have
been very few, if any, notions to discharge
aut hori zed and all owed on the floor of the
New York State Assenbly.

| just don't want you to fall into
the sane trap of touting reformbut know ng
full well that it's not going to happen.

So under those circunstances,
M. President, | don't think the Senator's
point is well taken.

ACTI NG PRESI DENT BRESLI N: And
that was really a statenment rather than a
response to a point of order.

Senat or Kl ei n.

SENATOR W NNER: | believe
still have the fl oor.

ACTI NG PRESI DENT BRESLI N:
Proceed.

SENATOR W NNER: Thank you

Wl Senator Krueger yield to a

guestion?
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ACTI NG PRESI DENT BRESLI N:
me, we're back to the sane situation

Krueger does not have the fl oor.

fl oor.

SENATOR W NNER:

Excuse
Senat or

You have the

WI I Senator

Krueger yield to a question on --

ACTI NG PRESI DENT BRESLI N:

out of order.

SENATOR W NNER:
respect, M.
to yield to a question with
remarks. Sonething that in
hunbl e judgnent, is clearly

necessary ability to engage

debate in this house.

You' re

Wth all due

President, |'m asking the Senator

regard to her
nmy j udgnent,
in order as a

in any type of

Wt hout that, we would

never be able to talk to one another.

ACTI NG PRESI DENT BRESLI N:

Senator, in order to accomodate you, |'ve

been tol d that Senator Krueger is nore than

willing to yield to you.
SENATOR W NNER:

Senat or Krueger

SENATOR LI Z KRUEGER

W nner .

Thank you.

Senat or
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SENATOR W NNER: Thr ough you
M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you very nuch

SENATOR W NNER: Senator, you
made the statenent in your remarks that we are
no | onger going to, quote, dance around
procedural votes, unquote, as it relates to
elimnating the canvass of agreenent and
i mposing a change in the notion to di scharge
procedure. And therefore | believe you
i ndi cated there would be recorded roll cal
votes and they woul d properly reference what
an individual's position is on the respective
bill that's under consideration.

Is that an accurate representation?
And if so, does that nean that we are going to
be having, for sure, debates on the nerits
with respect to the notions to discharge bills
that we bring before this house?

SENATOR LI Z KRUEGER: For the
record, |I'mnot the sponsor of the resolution,
so | want to be careful to not m sspeak any

| anguage of the resol ution.
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My understanding is that we w |
not have canvasses of agreenent, we wll
actual ly have votes up or down as individua
Senators, and that we will be going back for
this period of tine -- until the Rules and
Adm ni stration Conmttee nmakes fina
recommendations, we will be going back to the
nodel that the Senate used prior to the
changes effective 2001.

And | was not here under those
rules. You actually were the Majority then.
It was right before |I joined the Senate when
we made the changes, so it is ny
understanding -- and again, | mght defer to
some of ny coll eagues on either side of the
chanber who were here then, pre-2001. It was
nmy understanding that at that time, yes, there
was actual debate on notions to discharge on
the floor of the Senate, and there were votes.

But again, | want to be careful not
to m sspeak a point in history where -- |
don't know if you were here yet, Senator, but
| wasn't.

SENATOR W NNER: M. President,
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if the Senator will continue to yield.

ACTI NG PRESI DENT BRESLI N:

Senat or Krueger, do you continue to yield?

SENATOR LI Z KRUEGER: Yes, | do,
M. President.

ACTI NG PRESI DENT BRESLI N: Yes,
Senat or W nner.

SENATOR W NNER: Senat or Krueger
my question | think is fairly sinple and
straightforward. Do you consider a vote as to
whet her to discharge a bill fromcomrttee as
a vote on the nerits with respect to the
i ndi vidual vote that you're taking? O do you
consider it to be a procedural vote only?

SENATOR LI Z KRUEGER: | hope that
it will be both. It will be both a debate on
t he actual substance of why this bill should

cone out of commttee for a vote. But |

also -- which is nore the procedural can we
nove this bill out of conmttee to the
cal endar.

But | al so assune, and nmaybe that's
the difference you and | are having, because |

wasn't here when we did it that way. | assune
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that there will be actual substantive

di scussi on of why any individual bill is so
inmportant that it nerits a notion to discharge
out of conmttee.

SENATOR W NNER: Thank you
Senat or Krueger.

On the resolution, M. President,
so as to not prolong this nmuch |onger, because
| can't --

ACTI NG PRESI DENT BRESLI N: Thank
you.

SENATOR W NNER: There are a
couple of other areas in here that | think
that we need to make sure that the Majority is
not sliding toward the Assenbly Majority types
of interpretation of particular votes.

And while | take Senator Val esky
and his reported quotes at his word, whereby
he has indicated that there are going to be
recorded votes on notions and on anmendnents
and on legislation, that |I also hope that
there is not going to be a whol esal e use of
what has been touted in the Assenbly or

utilized in the Assenbly to thwart any types
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of recorded votes, and that is a rather narrow
interpretation of what constitutes

ger maneness, whi ch has been utilized rather
adversely to silence the Mnority.

But tinme will tell. And we'll give
you the benefit of the doubt today that you're
going to deal with that in good faith. And we
will soon find that out, because obviously
there is going to be a lot to anend here.
There are going to be lots of great amendnents
that we're going to put forth, in particular
when we get to this wonderful budget process
that everybody is going to be so proud of.

And also | think that there is an
opportunity here when we go forward on these
amendnents, in the amendnment process and the
notion to discharge process, to make sure that
the nenbers of your side of the aisle are in
fact true to their word as it relates to their
efforts to reformthis process. Because it
will beconme very transparent very, very
quickly if that is not the case.

So in the spirit of bipartisanship

today, | think -- and also knowing full well
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that we have to have a set of rules in order
to operate in the tenporary basis under which
these rules are there, | thank you for the
opportunity to debate these rul es today, and
hope that the pronouncenents that have been
made in the nedia and during the canpai gns and
el sewhere will bear fruition and that a | ot of
t hose abuses that still currently exist in the
ot her house of this Legislature are not
i ncorporated and don't find their way and w nd
their way into the procedures that you're now
pl anning to put in place.

Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator W nner.

Senat or Kl ei n.

SENATOR KLEI N: Thank you,
M. President. 1'd |like an opportunity to
speak on the resol ution.

ACTI NG PRESI DENT BRESLI N: You
may proceed, Senator Kl ein.

SENATOR KLEI N: Thank you,
M. President.

Again, | want to thank Majority

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

111

Leader Smith and al so single out Senator Liz
Krueger for all the hard work she has done
over the years to reform our process.

| think it's clear, and | think
everyone is in agreenment, that what we're
doi ng here today is a nodest first step. But
it's also a very inportant begi nning. And
what we are doing today is a |lot nore than has
been done in the past, and | think we shoul d
all applaud this small step forward but
eventually a giant step forward in reformng
our process.

Because | think what we are doi ng
today is making sure we're enpoweri ng
rank-and-file nenbers. The best way we can
reformthis legislative body is by naking sure
that everyone has a say in the process,
whet her or not you were el ected as a Denocrat,
whet her you were el ected as a Republican.

And | do just want to concentrate

on one piece of this bill, which is permtting
open-bi |l sponsorship, which is authorizing
any Senator to join on any bill as a
cosponsor .

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

112

Again, | think a lot of the
Senat ors who spoke before me nentioned that
many don't really know, neaning our
constituents, what all this floor procedure
really neans. | know Senat or Fl anagan was
very articulate in tal king about that.

And | want to tell you sonething.
My four years in the Mnority, | had a very
hard tinme explaining to nmy constituents,

explaining to interest groups why |I wasn't

all owed to sponsor a bill -- or cosponsor a
bill. Forget about sponsoring a bill and
actual ly have any chance of that bill passing,

but actually cosponsoring neani ngf ul
| egi sl ati on.

I remenber | did a lot of work in
trying to repeal the five-year statutory
l[imtation on rape. And | was successful.
And Senat or Skel os, who was the eventua
sponsor of that legislation, did allow ne, at
the end of the day, to be a sponsor. | thank
you for that.

But | think we need a nmuch nore

open process. Not by asking perm ssion of the
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sponsor of the bill, not asking perm ssion of
the respective | eaders of our conferences, or
not even asking an individual menber whether
or not they want to sponsor a bill.

If our constituents feel that this
is an issue of inportance, if an individua
| egislator feels that this is an issue of
i ndi vi dual inportance, we should have the
ability to cosponsor that |egislation.

So again, it may not seemlike a
lot. But this one piece | think at |least wl|l
make nost Senators -- | hope all of us -- fee
that we're really doing the people's business
when we cone up to Al bany.

| thank you, and | vote yes on this
resolution, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Klein.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

I'"d l'ike to thank Senator Smth,
our Majority Leader, for sponsoring this

resol ution.
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And | just have to say that
listening to sonme of ny coll eagues on the
other side of the aisle, of the late majority,
bri ngs back fond nenori es.

| disagree with -- oh, he's gone --
Senat or Fl anagan. Well, John, | do disagree
with you when you make the point where you
stand depends a | ot on where you sit. |
understand that point of view But | do think
that where you sit really should nore be a
matter of conduct than of words.

And | would urge all of you to take
a |l ook at what we're doing and take a | ook at
what you did in the last ten years, and
consider this. W rds are very cheap in
Al bany. Look at our actions. Today we nove
forward to make the Senate a sonewhat nore
transparent, denocratic place. W nove
forward to actually enact refornmns.

In the last ten years, you have
changed the rules twi ce when you had the power
and both tines made it a | ess denocratic, |ess
transparent place.

Now, we can spend a lot of tine
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rem ni sci ng about the abuses of the past and
about not being able to get our nanes on bills
and having constituents in your office
demandi ng that you sponsor a bill which you
were prevented from sponsoring. But it's tine
to nove on. Let's nove on

Let's | ook at these rules reforns.
Ask yourself a sinple question. Do these
rules reforns, in their own nodest way, nove
us forward or backwards?

And | woul d suggest to you there is
no possi bl e argunent that these do not nove us
forward. For the first tine since |'ve been
here we are changing the rules to open things
up, to nake it nore denocratic, to nmake it
nore transparent.

When you changed the rules to
elimnate the requirenent that we record the
votes of Senators so our constituents coul dn't
tell how we voted on notions, was that noving
things forward? | don't think so. | don't
t hi nk so.

When you made us junp through

bi zarre | oops to get any sorts of resources,
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was that making the place nore denocratic,
nore transparent? | don't think so.

| don't know, Senator Duane and |
had a great tinme the year we couldn't get
supplies at all -- paper clips, pencils,
paper. Ws that really the kind of conduct
that you now want to call on us to emul ate?

I woul d suggest to you that you
have to | ook at actions. And today, for the
first tine since |I've been here, we are
enacting rules reforns that actually make this
a nore denocratic, nore transparent place.

And we are acknow edgi ng that we have further
to go.

Not hing I'i ke this has ever happened
since |'ve been here. Senator Snmith is saying
we know this is a first step, we're
denonstrating that we're on the path of reform
by maki ng sure these rules expire earlier than
we're required to by appointing a bipartisan
commttee to consider and report back. W are
trying to nove forward.

Is this going to be hard? Does

anyone with power give it up easily? No. But
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this is a good-faith effort. And this is the
first tinme since any of us have been here that
we're noving forward with reforns that
actually open this up, that give a little bit
nore hope, that give a little bit of
encouragenent to the reformers anong us and to
the refornmers outside that we can change, we
can devol ve power, we can becone a nore
denocratic, transparent and efficient body.

| could not be prouder to be here
today and to see that in our first week in
power we're not just talking, we're not just
putting rhetoric on a bad bill or a bad
resolution. | would say we're not just
putting lipstick on a pig, but it's been
overused in recent nonths.

(Laughter.)

SENATOR SCHNEI DERMAN: This is
not a pig. This is reform

| proudly vote yes and urge
everyone to vote yes.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Schnei der man.

Senat or Squadr on.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

118

SENATOR SQUADRON: Thank you,
M. President.

Thank you all. It's a great honor
to be standing for the first tinme as a nenber
of this body. It's a great honor to be a
menber of this body, a great honor to be
speaking, for the first tinme that | stand as a
menber of this body, on Senator Smith's
resol ution.

| amvery glad that you're the
| eader of this body and amvery proud that I
have the opportunity to speak on such a
resol ution on ny inaugural day.

Certainly it's not a day when we're
wavi ng a magi ¢ wand and fi xi ng everything. |
don't think that's how the world works. It's
not even the way that a strange place called
Al bany works.

But we are certainly today in a
real way fixing sonething, and in a way that |
think all of the nenbers -- in fact, nenbers
on both sides of the aisle -- are proving
they're deeply conmitted to. And it's

heartening for a new nmenber to see how
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commtted fol ks across this chanber are to the
ki nd of change that | called for.

I"'mnew here; | don't have a great
deal of experience here as a nenber. | do
have a great deal nore experience not as a
menber of this body.

And let ne tell you, the rules of
this body are not sonething that people think
about specifically across this state. But the
effects of the rules of this body are
sonmet hing that make a difference in people's
lives every day across this state, fromthe
eastern end of Long Island, where another new
nmenber cones from today, Senator Fol ey, al
the way up to Western New York and Buffal o,
where Senat or Stachowski and Senator Thonpson
are from anong ot hers.

And by changi ng the way we operat e,
we wll be offering the people of this state
the ability to hold us all accountable for
what we do and don't do in this very tough
year and in the ensuing years, as we get past
even these beginning reforns that are nore

t han has ever happened, as far as |
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under st and.

Al t hough i f anyone knows of a
greater day for reformin this body in the
| ast coupl e of decades, | would |Iove to hear
about it -- perhaps afterwards in the |ounge I
was recently introduced to.

Today is not just a call for change
with the security that it won't happen. It's
not a call for a mere headline. Today is the
begi nni ng of real change, because of the
conviction that it nust happen and w ||
happen.

And |I'mvery, very proud to be a
menber of this body today. | amproud to
support this resolution, and the previous one
t hat passed, and work over the next 90 days
and the upcom ng years to say to the peopl e of
New York, please, hold us accountable. That's
why you el ected us.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Sqguadron. And congratul ations on
your first speech.

SENATOR SQUADRON: Thank you.
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ACTI NG PRESI DENT BRESLI N:
Senat or Duane.

SENATOR DUANE: Thank you,
M. President.

Sonmething did cone to mnd; | was
wonderi ng who told Senat or Squadron about the
| ounge.

(Laughter.)

SENATOR DUANE: But really ny
greatest regret is that Senator Larraine
Hof fman is not here for this day.

Al right. Let me start over.

(Laughter.)

SENATOR DUANE: You know,
actually, it's sort of exciting for ne, after
ten years, to have a debate |ike this about
reform And | just think in and of itself,
that is sending a nmessage to New Yorkers.

And, you know, debates about reform
and rules are always going to be contentious.
| mean, even in one-house bodies, which | cane
from-- it seens so long ago -- we had
contenti ous debates about rules and rules

reform And | think it's incredibly healthy
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for our denocracy.

| nean, | amvery glad to get rid
of the canvass of agreenent. Good ri ddance.

It was just really, you know, a concept whose
time should never have arrived. And | think

t hat people going on the record is a very good
thing, and for people to have the courage of
their convictions is a good thing.

And | actually don't think that the
breakdown is always going to be on a partisan
basis. It hasn't been to this point, and I
don't expect that it will be going forward.

And | renenber when Assenbl ynenber
Grannis was being confirmed as the
envi ronnment al conm ssi oner, that one of the
things that made ne think so highly of himwas
that | knew that when he was in the Assenbly,
that all of his bills were open to everyone to
sign onto.

And while nmy col |l eagues on the
other side of the aisle didn't particularly or
necessarily take me up on the offer at the
time, | always offered nmy bills to everyone

for themto sign onto.
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And even if | had grudges about
that and, you know, that this one didn't |et
nme sign on, or that one -- you know what? M
grudges don't matter anynore, because those
days are gone. And that's -- | nean, that
really is huge. You know, there won't be any
bad feelings about that anynore.

So even, you know, the things that
we' re doing today -- and we coul d di sagree on

whether it's a small step or a large step or a

mddle step. It's still a step worth noting
that's going to bring us really to, | think, a
new and better era where we'll have a better

opportunity to work together during these
incredibly difficult tines.

And | think the other thing is no
matter -- and | say this from persona
experience -- no matter what the rules are or
what's going on, one person in this chanber
can make a huge difference. And no matter
what the rules are, no nmatter what's goi ng on,
| really think determ nation and a strong
belief in what it is that you' re doing is

real ly what makes the difference.
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And | think that each and every one
of us are here because we have those strong
beliefs. And every voice here is one that
needs to be and shoul d be heard. And that
passi on that each one of us brings here is
what's going to change things for al
New Yor kers.

So I'"mexcited about our ability to
work together, and I commt to work together
wi th everyone who's in here.

Thank you.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Duane.

Senat or Pedro Espada.

SENATOR ESPADA: Thank you,

M. President.

And | nust |lead by saying that this
debate here -- indeed, this resolution -- is
not as procedural as it mght be to others.
This is a very personal matter to ne.

In 2002, on the pathway towards
bi parti sanship, | was allowed to join the
majority conference, then | ed by Senator

Bruno. | got to know many of the nmenbers of

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN NN R R R R R R R R R R
A W N B O © W ~N O O M W N B O

125

the Republican mnority now.

I was always treated with respect.
I was allowed as a Denocrat to pass historic
| egi sl ation that evened the playing field for
students of CUNY and SUNY.

And now, today, |I'mat the
preci pi ce of maki ng another type of history
consi stent with bipartisanship. And | have to
thank Senator Smith, a person |I've known for
over 30 years, for the spirit and the reality
that he has crafted into this resolution.

Because, indeed, it is a pathway
towards bipartisanship. It is a bridge to our
future, when our children and grandchildren --
and, by the way, | have nine of them of the
|atter -- can really see a future wthout
artificial divisions that were there in 2002.

And those barriers were brought
down by Senator Bruno, and we broke the col or
barrier then. First person of color to be
allowed to participate as a Denocrat in 2002.

So Senator Skel os and the
Republ i can m nority now understand how to get

it right. W today, here, clearly understand,
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and historically, waiting for 40 years for the
opportunity, understand how to get it right.

And it's for all of those reasons,
and in the spirit of unity, that | support
this resolution.

Thank you so very nuch.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Espada.

Senat or St avi sky.

SENATOR STAVI SKY: Thank you,
M. President.

| think that 12 nonths from now,
when they do the year-end wap-up, they're
going to tal k about a new era, a new
bi parti sanship that hopefully will continue
for many years to cone.

In nmy Senate district we say that a
| ong journey begins with a single step. And I
think we took that step today, and I
congratul ate Senator Smith for |eading us on
t he begi nning of a | ong journey.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank

you, Senator Stavisky.
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To close for the Mnority, Senator
DeFr anci sco.

SENATOR DeFRANCI SCO Thank you.

I think that Senator Schnei derman
stated it very accurately, that conduct is
much | ouder than words.

Today the Majority is touting these
new reforns -- it nmay be a small step, it nay
be a historic step; we've heard different
characterizations. The fact of the matter is
is that conduct speaks a | ot |ouder than al
of those words.

For the Iife of me, | don't think
that anyone is possibly surprised or in any
way i s wool being pulled over anyone's eyes by
thi s debate today.

The conduct over the nany years
that the Majority was in the mnority is that
the rules are horrible. The rules are not
fair. 1've got volunes of quotes -- and |I'm
not going to single out anyone or try and
enbarrass anybody -- about how these rules
changes are essential and fair, the rules

changes that we submitted, the anendnents.
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That was right when they were your anendnents.

There were speeches on the floor,
you nmade anendnents for these various
anmendnents that we're maki ng, when we were in
the majority.

You had filed a lawsuit -- sonebody
spent sone noney or got a good pro bono
attorney to file a lawsuit to try to change
the rules the way you wanted the rul es.

Some of you, including the Leader
and Senator Krueger, cosponsored John
Bonacic's bill for equal staffs and the like
and spoke el oquently on the floor when you
were in the mnority.

Li z Krueger had hearings -- the
mnority task force or whatever she nentioned
it was -- about rul es changes, and she |earned
a lot.

Now, | adies and gentlenen, | don't
t hi nk anybody is going to be surprised with
this analysis, and that is how possibly can
you go through all of those efforts and argue
so vigorously for so nany years, bring

| awsuits, study, and during the canpaign, in
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order to take over the mpjority, tout reform
the Brennan reforns that you' re going to do as
your first priority, and come up with these
four mnor changes and say we'll defer the
rest until we have had a chance to | et people
forget about it. And, you know, | don't think
anybody is being fool ed.

So all | want to say is you're in
the majority. You can provide any rules you
want. You don't have to file a | awsuit
anynore, you don't have to canpaign on it
anynore, you don't have to debate about it
anynore, you don't have to say a word. You
can now do with your vote exactly what you
cl ai mred was necessary for the many years you
were in the mnority.

So all | wanted to do is basically
set the record straight. Conduct is a heck of
a lot nore inportant words touting these as
real reforns.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator DeFranci sco.

For a final close by the Mnority,
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Senat or Skel os.

SENATOR SKELGCS: Thank you,
M. President.

| rise today to comrent on sone of
the words that were spoken by ny good friends
on the other side of the aisle.

| read froman article in the Tines
Uni on, an op-ed by Lawence Norden, who is
counsel at the Brennan Center. And he
nmentions in a positive way that both Senator
Smth, the Majority Leader, and | have spoken
about the inportance of independence of
committees, the equal resources.

And, Senator Bonacic, | know when
you nentioned prior Majority Leaders and
Speakers not doi ng sonething, you didn't
i ncl ude ne.

SENATOR BONACI C. Absol utely not.

(Laughter.)

SENATOR SKELGCS: Thank you.

But | also go on in this article,
and 1'd like to point out, about the
resolution that Senator Smth has put forward

today, and they nmention that the "new proposed
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rul es resolution, scheduled for a vote today,
falls short of his present and past
statenents. "

It says sonme positive things about
the resolution. And I know, you know, a | ot
of the issues that are within the Brennan
Center report and recommendati ons were
strongly supported by Senator Val esky, and |I'm
surprised he didn't support it today.

But it says here: "There is
not hing wong with these changes, but they
fall short of the kind of conprehensive reform
the Senate needs if it's to becone the
del i berative, open, representative,
account abl e body that the Senate Denocrats
prom sed before the Novenber elections.”

Then it al so goes on to say, "The
Denocrats al ready have a road map to rules
reform-- one sponsored by none other than
Mal colm Smith in January 2007, when he was
still mnority leader. Wen Smth introduced
that resolution, every Senate Denocr at
supported it. H's earlier proposal, |ike nost

of the Brennan Center's recommendati ons, nakes
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it clear howlittle the Senate Denocrats have
proposed now that they have a majority."

So, M. President, | would urge to
reconsi der the resolutions that were defeated
by ny good friends in the Majority, on the
Denocrat side, all 32 of you rejecting those

proposed resol utions, which we think were very

positive.

And | would quite frankly urge ny
col | eagues on this side of the aisle -- of
course, vote as you wish -- to vote agai nst

t he resol ution.

And, Senator Duane, | agree with
you. This was a wonderful day in debating
reform debating change. And |I'm confi dent
that throughout the | egislative session there
are going to be nmany bills that are inportant
to us individually -- inportant to you,
Senat or Duane -- that are going to conme to
this floor, and we're going to have an open
and frank debate about the nerits of that
| egi sl ati on.

So again, Senator Smth, we have

taken a step forward in a positive way, and I
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think the fact that we are |ooking at reform
today is positive. But we urge you to take
those additional steps, not wait until

April 14th or April 13th when the Senate
session is a good part of the way through, but
put themin effect now They don't need to be
debated, certainly Senator Bonacic's proposed
resol ution.

It's sinple. Support it. Support
the Brennan Center, which every single one of
you has heral ded as the exanple of reform
Support the Brennan Center, as you have in the
past .

Thank you.

ACTI NG PRESI DENT BRESLI N:

Senator Smith, to close for the Majority.

SENATOR SM TH: Yes, thank you
very much, M. President.

My col | eagues -- Senat or Squadron,
Senat or Liz Krueger, Senator Schnei dernan,
Senator Kl ein, Senator Val esky, Senator
Bonaci c, Senator Wnner, Senator DeFrancisco
and nmy partner in this body, Senator Skelos --

this is a very historic day for us. | think
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there was not a person on this floor that said
somet hing wong. | think everybody was right.

| think you were right in that we
have to do nore, and we wll.

| think you were right in that
actions speak | ouder than words, and we acted
t oday, |ouder than the words we heard for the
| ast 20 years.

I think you were right when you
said as we go forward, please nake sure we
make sone changes. And we will do that by
getting that report back fromthe conmrittee in
90 days.

We rightfully agreed that there is
nore to be done. However, today is Mnday.

We took charge on Wednesday. W went hone,
some of us, on Thursday. And, God wlling,
you had a wonderful weekend with your famlies
and enjoyed the ascension to sonething that
has not happened in over 43 years. And on
Sunday ni ght, they cane here.

Now, | know that ny col |l eagues
present thensel ves as superwonen and supernen

But while | ask themto get no sleep, | do ask
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themto spend time with their famlies and
enj oy that.

And | think tonorrow, when
Senat or Bonacic calls Senator Val esky and
Senat or Wnner and Senator DeFranci sco gives
himall the advice that he needs to bring

forth the rules that you now put forth today,

we will be nore than happy to entertain those,
and we probably will adopt them on short
or der.

I don't think 90 days is a |ong
period of time, given that we had the rul es
that we were governed by for al nost 43 years.
So | don't think another three nonths is going
to hurt. If we waited that |ong, |adies and
gentl emen, we can wait another three nonths
and do it right. Wat we are trying to nmake
sure is we don't go back and make ni stakes and
have to cone back and correct it.

So what we did today is send the
nessage to the public, the nessage which is we
heard you, we're making the changes.

What | don't want to do, though, is

m ss one of the nost historic things that are
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happening in these rules. And | think while
we are tal king about comm ttee nmenbers and
committee sponsorships of bills and notions to
di scharge, there is one thing that is in these
rul es that we have not tal ked about today, and
that's the historic change that we nmade in
creating a vice president of the Senate for

ur ban pl anni ng and policy by the nane of Pedro
Espada, the first person to chair that on this
floor in the Senate.

And | salute you, Pedro Espada,
along with my col |l eagues here.

(Appl ause.)

SENATOR SM TH: And so,

M. President, while we are thankful for the
advi ce and i nput of our colleagues, while |
think all of them deserve praise for the
effort they put intoit, we have a lot nore to
do. W do. W have a lot nore to do.

And | woul d hope that even those
who are not a part of the conmttee wll
provide input in such a way that we wll
clearly make a statenment to the public within

t he next three nonths.
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And again, the conmittee may cone
sooner than that. They may debate for a nonth
and say, you know what, we're done. N nety
days is the out date. It doesn't nean that
they can't cone back sooner. And should they
do so and the rules are debated and agreed
upon, we'll be happy to nmake those changes,
because we have a lot nore to do.

M. President, | thank you very
much for your presiding, and | |ook forward to
t hese new rul es.

ACTI NG PRESI DENT BRESLI N: Thank
you very much, Senator Smth.

The question is on the resol ution.
Al'l those in favor say aye.

(Response of "Aye.")

ACTI NG PRESI DENT BRESLI N: Al
t hose opposed say nay.

(Response of "Nay.")

ACTI NG PRESI DENT BRESLI N: I
believe the ayes have it. The resolution is
adopt ed.

Senator Smith.

SENATOR SM TH: M. President, |
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hand up the foll ow ng | eadership notice and
ask that they be filed in the Journal

And at the sane tinme, | also hand
up the followi ng Finance Conm ttee nenbers'
notice and ask that they be filed in the
Journal as well.

ACTI NG PRESI DENT BRESLI N: To be
filed in the Journal.

Senator Smth.

SENATOR SM TH: M. President,
before we adjourn, 1'd just like to announce
that we'll be having an i medi ate press

conference following this session, and |
invite all ny coll eagues on both sides of the
aisle to be a part of that, as we discussed
the rul es changes.

And, M. President, if there is no
further business at the desk, | ask that we
adj ourn and reconvene on Tuesday, January 13,
at 11: 00 a. m

ACTI NG PRESI DENT BRESLI N: The
desk is clear, Senator Smth. There being no
further business to cone before the Senate, on

notion, the Senate stands adjourned until
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tonorrow, Tuesday, January 13th, at 11:00 a. m

(Wher eupon, at 4:43 p.m, the

Senat e adj ourned.)
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