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NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

June 24, 2008
10: 12 a. m

REGULAR SESSI ON

SENATOR JOSEPH A. GRI FFO, Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

| ask all present to please rise
and join with ne as we recite the Pl edge of
Al |l egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO In the
absence of clergy, | ask that we all bow our
heads in a nonent of silent prayer.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT GRI FFO The
readi ng of the Journal.

THE SECRETARY: In Senat e,
Monday, June 23, Senate net pursuant to
adj ournnent. The Journal of Sunday, June 22,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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The chair hands down a nessage from
the Assenbly, and the Secretary will read.

THE SECRETARY: The Assenbly
returns Senate Bill Nunber 5425B, Assenbly
Reprint Number 30000, with a nmessage that it
has concurred in the passage of the sane.

Senat or Padavan noved that the
Senate concur in said anmendnents.

ACTI NG PRESI DENT GRI FFO W t hout

obj ection, the anendnents are concurred, and

the bill is before the house.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

1715, by Senat or Padavan, Senate Print 5425B,
Assenbly Reprint 30000, an act to anend the
Tax Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT GRI FFO The
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bill is passed.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could adopt the Resolution Cal endar at
this tine.

ACTI NG PRESI DENT GRI FFO Al in
favor of adopting the Resol ution Cal endar
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
Resol ution Cal endar is adopted.

Senat or Skel os.

SENATOR SKELGCS: There will be an
i mredi ate nmeeting of the Rules Conmittee in
Room 124 of the Capitol.

ACTI NG PRESI DENT GRI FFO There
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will be an imedi ate neeting of the Rules
Committee in Room 124 of the Capitol

SENATOR SKELGCS: And if we could
stand at ease.

ACTI NG PRESI DENT GRI FFO The
Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 10:16 a.m)

(Wher eupon, the Senate reconvened
at 10:34 a.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

Senat or Skel os.

SENATOR SKELGCS: If we could
return to reports of standing committees for
the report of the Rules Conmittee.

ACTI NG PRESI DENT GRI FFO Reports
of standing conmittees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 2007, by Senator
Vol ker, an act to anmend the Public Service

Law,
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2277, by Senator Klein, an act to
amend the Penal Law,

3208A, by Senator LaValle, an act
to anend the General Municipal Law,

3528A, by Senator Padavan, an act
to anend the Public Health Law,

4579A, by Senator Maltese, an act
to anend the Vehicle and Traffic Law,

4813, by Senator Nozzolio, an act
to anend the Energy Law,

4956A, by Senat or Vol ker, an act to
amend the Executive Law,

5562B, by Senator Vol ker, an act to
amend the Education Law,

6055A, by Senator Marcellino, an
act to anmend the Environnental Conservation
Law,

6101B, by Senator Giffo, an act to
amend the Al coholic Beverage Control Law,

6172A, by the Senate Conmmttee on
Rul es, an act in relation to authori zing;

6210A, by Senator Hannon, an act to
amend the Public Health Law

6260, by Senator Libous, an act to

anmend the Executive Law
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6668A, by Senator DeFrancisco, an
act to anmend the Environnental Conservation
Law,

6682A, by Senator Young, an act to
amend the Environnmental Conservation Law

6754B, by Senator Lanza, an act to
amend the Judiciary Law,

6780B, by Senator Robach, an act to
amend the Cvil Service Law

7112A, by Senator Val esky, an act
to anend the Environnental Conservation Law

7306, by Senator Mrahan, an act to
amend the Public Health Law

7454, by Senat or Vol ker, an act to
amend the Environnental Conservation Law

7455A, by Senator Flanagan, an act
to anend the Public Authorities Law

7460, by Senator Nozzolio, an act
to anend the Executive Law

7561A, by Senator Seward, an act to
amend the | nsurance Law,

7600, by Senator Bonacic, an act to
amend the Executive Law,

7665, by Senator Young, an act to

aut hori ze;
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7760, by Senator Farley, an act to
amend the Education Law,

7908C, by Senator Young, an act to
amend the Agriculture and Markets Law,

7936A, by Senator Padavan, an act
to anend the Education Law;

8014, by Senator Lanza, an act to
amend the Adm nistrative Code of the City of
New Yor k;

8125D, by Senator LaValle, an act
to anend Chapter 61 of the Laws of 2006;

8199A, by the Senate Conmittee on
Rul es, an act to anend the General Municipa
Law,

8251, by Senator Marcellino, an act
to anend the Environnental Conservation Law

8269A, by Senator Hannon, an act to
| egalize, validate, ratify and confirm

8285A, by Senator O Johnson, an
act to anmend the State Fi nance Law

8383, by Senator Little, an act to
amend the General Muinicipal Law,

8429, by Senator Mrahan, an act to
anmend the Retirenent and Social Security Law,

8502, by Senator LaValle, an act
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aut hori zi ng;

8512, by Senator Larkin, an act to
aut hori ze;

8532, by Senator Bruno, an act to
amend the Environnmental Conservation Law

8548, by Senator Lanza, an act to
anmend the Real Property Tax Law,

8551A, by the Senate Conmittee on
Rul es, an act to anmend the Mental Hygi ene Law,

8591, by Senator LaValle, an act to
amend Chapter 112 of the Laws of 2007,

8593B, by the Senate Conmittee on
Rul es, an act to anmend the |nsurance Law,

8612, by Senator Marcellino, an act
to anend the Environnental Conservation Law

8615, by Senator Saland, an act to
amend the Penal Law,

8634, by Senator Libous, an act to
amend the Environnental Conservation Law

8658A, by Senator Little,
Concurrent Resol ution of the Senate and
Assenbl y;

8661, by Senat or DeFranci sco, an
act to amend the Cvil Practice Law and Rul es;

8665, by Senator Wnner, an act to
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amend the Fam |y Court Act and ot hers.

8666, by Senator Wnner, an act in
relation to capital inprovenent projects;

8669, by Senator Farley, an act to
amend the Cvil Service Law

8671, by Senator CGolden, an act to
amend the Education Law.

8675, by Senator Saland, an act to
create;

8678, by Senator Libous, an act to
amend the Vehicle and Traffic Law

8689, by the Senate Committee on
Rul es, an act to anend Chapter 53 of the Laws
of 2008;

8709, by the Senate Committee on
Rul es, an act to anend the Racing, Pari-Mitue
Wageri ng and Breedi ng Law and ot hers;

8710, by Senator Mrahan, an act to
amend the Mental Hygi ene Law;

And Senate Print 5254, by Senat or
Diaz, an act to anend the El der Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.
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SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the Rules Committee report
signi fy by saying aye.

(Response of "Aye.)

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
Rul es Commttee report is accepted.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could take up Senate Suppl enent al
Cal endar 64A, noncontroversial .

ACTI NG PRESI DENT GRI FFO The
Secretary will read Senate Suppl enent al
Cal endar 64A.

THE SECRETARY: In relation to
Cal endar Number 2109, Senator Vol ker noves to
di scharge, fromthe Commttee on Energy and
Tel ecommuni cati ons, Assenbly Bill Nunber 606
and substitute it for the identical Senate
Bil |l Nunmber 2007, Third Readi ng Cal endar 2109.

ACTI NG PRESI DENT GRI FFO
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Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2109, by Menber of the Assenbly Cahill
Assenbly Print Nunber 606, an act to amend the
Public Service Law

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2110, by Senator Klein, Senate Print 2277, an
act to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT GRI FFO Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2111, by Senator LaValle, Senate Print 3208A,
an act to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
1. Senator Perkins recorded in the negative.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2112, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7402B and substitute it
for the identical Senate Bill Nunber 3528A,
Third Readi ng Cal endar 2112.
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ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2112, by Menber of the Assenbly Rosent hal,
Assenbly Print Nunber 7402B, an act to amend
the Public Health Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect six nonths after it
shal | have becone a | aw.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2113, by Senator Maltese, Senate Print 4579A,
an act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2114, by Senator Nozzolio, Senate Print 4813,
an act to anmend the Energy Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2115, by Senator Vol ker, Senate Print 4956A,
an act to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
2. Senators DeFrancisco and Sal and recorded
in the negative.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2116, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7934B and substitute it
for the identical Senate Bill Nunber 5562B,
Third Readi ng Cal endar 2116.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2116, by Menber of the Assenbly Hoyt, Assenbly
Print Nunmber 7934B, an act to anmend the
Educati on Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2117, Senator Marcellino noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9019A and substitute it
for the identical Senate Bill Nunber 6055A,
Third Readi ng Cal endar 2117.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2117, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 9019A, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal
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the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
1. Senator Little recorded in the negative.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2118, Senator Giffo noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9055B and substitute it
for the identical Senate Bill Nunmber 6101B
Third Readi ng Cal endar 2118.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2118, by Menber of the Assenbly Destito,
Assenbly Print Nunber 9055B, an act to amend
t he Al coholic Beverage Control Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2119, by the Senate Commttee on Rul es, Senate
Print 6172A, an act in relation to authorizing
the City of Elmra, County of Chenung.

ACTI NG PRESI DENT GRI FFO There
is a hone-rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 9. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2120, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8730C and substitute it
for the identical Senate Bill Nunber 6210A,
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Third Readi ng Cal endar 2120.
ACTI NG PRESI DENT GRI FFO:

Substituti on ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2120, by --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

2121, by Senator Libous, Senate Print 6260, an
act to anend the Executive Law and the

Workers' Conpensation Law.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: In relation to

Cal endar Number 2122, Senator DeFranci sco

noves to discharge, fromthe Conmittee on

Rul es, Assenbly Bill Nunmber 9667A and

substitute it for the identical Senate Bill

Nunber 6668A, Third Readi ng Cal endar 2122.
ACTI NG PRESI DENT GRI FFO
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Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2122, by Menber of the Assenbly Magnarelli
Assenbly Print Nunber 9667A, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2123, by Senator Young, Senate Print 6682A, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT GRI FFO The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4627

the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2123 are
Senat ors Duane, Perkins and Serrano.

Ayes, 58. Nays, 3.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2124, by Senator Lanza, Senate Print 6754B, an
act to anmend the Judiciary Law

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
2125, by Senat or Robach, Senate Print 6780B,
an act to anend the Cvil Service Law

ACTI NG PRESI DENT GRI FFQO, Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2126, Senator Val esky noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 10163A and substitute it
for the identical Senate Bill Nunber 7112A,
Third Readi ng Cal endar 2126.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2126, by Menber of the Assenbly Magee,
Assenbly Print Nunber 10163A, an act to anend
t he Environnental Conservation Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2126 are
Senat ors Duane, Perkins and Serrano.

Ayes, 58. Nays, 3.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2127, Senator Morahan noves to
di scharge, fromthe Commttee on Health,
Assenbly Bill Number 9915A and substitute it
for the identical Senate Bill Nunmber 7306,
Third Readi ng Cal endar 2127.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2127, by Menber of the Assenbly Jaffee,
Assenbly Print Nunber 9915A, an act to amend
the Public Health Law and the Executive Law.

ACTI NG PRESI DENT GRI FFO Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the 180th day.
ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2128, by Senator Vol ker, Senate Print 7454, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
2129, by Senator Flanagan, Senate Print 7455A,

an act to anend the Public Authorities Law.
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ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2130, by Senator Alesi, Senate Print 7560A, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
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2131, by Senator Seward, Senate Print 7561A,
an act to amend the |nsurance Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2132, by Senat or Bonacic, Senate Print 7600,
an act to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.
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THE SECRETARY: Cal endar Numnber
2133, by Senator Young, Senate Print 7665, an
act to authorize the Town of Portville.

ACTI NG PRESI DENT GRI FFO There
is a hone-rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2134, Senator Farley noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11398 and substitute it
for the identical Senate Bill Nunber 7760,
Third Readi ng Cal endar 2134.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
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2134, by Menber of the Assenbly MEneny,
Assenbly Print Nunber 11398, an act to amend
t he Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll call.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2135, by Senator Young, Senate Print 7908C, an
act to anmend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
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bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2136, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10985A and substitute it
for the identical Senate Bill Nunber 7936A,
Third Readi ng Cal endar 2136.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2136, by Menber of the Assenbly Canestrari,
Assenbly Print Nunber 10985A, an act to anend
t he Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect Septenber 1, 2009.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
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Cal endar Nunber 2137, Senator Lanza noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10107 and substitute it
for the identical Senate Bill Nunber 8014,
Third Readi ng Cal endar 2137.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2137, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 10107, an act to amend
the Administrative Code of the Gty of
New Yor K.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunmber 2138, Senator LaValle npves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 11665B and substitute it
for the identical Senate Bill Nunber 8125D,
Third Readi ng Cal endar 2138.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2138, by the Assenbly Committee on Rul es,
Assenbly Print Nunber 11665B, an act to anend
Chapter 61 of the Laws of 2006.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunmber 2139, Senator Bruno noves to
di scharge, fromthe Commttee on Rul es,

Assenbly Bill Number 11110A, and substitute it
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for the identical Senate Bill Nunmber 8199A,
Third Readi ng Cal endar 2139.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2139, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 11110A, an act to anend
the General Municipal Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2140, by Senator Marcellino, Senate Print
8251, an act to anmend the Environnent al
Conservation Law.

ACTI NG PRESI DENT GRI FFO Read

the | ast section.
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THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2141, by Senat or Hannon, Senate Print 8269A,
an act to legalize, validate, ratify and
confirmcertain transportati on contracts.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunber 2142, Senator O. Johnson npves

to discharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 11137A and substitute it
for the identical Senate Bill Nunber 8285A,
Third Readi ng Cal endar 2142.

ACTI NG PRESI DENT GRI FFO

Substituti on ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2142, by --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

2143, by Senator Little --

SENATOR LI TTLE: Lay it aside for
t he day.

SENATOR LI BOUS: Lay it aside for
t he day.

ACTI NG PRESI DENT GRI FFO Lay it

asi de for the day.

THE SECRETARY: Cal endar Numnber
2144, by Senat or Mrahan, Senate Print 8429,
an act to anmend the Retirement and Socia
Security Law.

ACTI NG PRESI DENT GRI FFQO, Read
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the | ast section.
THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2145, by Senator LaValle, Senate Print 8502,
an act authorizing the Town of East Hanpton,
in the County of Suffolk.

ACTI NG PRESI DENT GRI FFO There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
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2146, by Senator Larkin, Senate Print 8512, an
act to authorize Francis Dart, a retired
menber of the New York State and Local Police
and Fire Retirement System

ACTI NG PRESI DENT GRI FFO There
is a hone-rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2147, by Senator Bruno, Senate Print 8532, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 9. This
act shall take effect upon receipt by the

Cormmi ssi oner of Environnental Conservati on.
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ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunber 2148, Senator Lanza noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11621 and substitute it
for the identical Senate Bill Nunber 8548,
Third Readi ng Cal endar 2148.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2148, by the Assenbly Committee on Rul es,
Assenbly Print Nunber 11621, an act to amend
the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFO Read

the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
ACTI NG PRESI DENT GRI FFO Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2149, by the Senate Comm ttee on Rul es, Senate
Print Nunmber 8551A, an act to anmend the Mental
Hygi ene Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2150, by Senator LaValle, Senate Print 8591,
an act to amend Chapter 112 of the Laws of
2007 aut hori zi ng the Conmm ssi oner of
Envi ronnental Conservati on

ACTI NG PRESI DENT GRI FFO Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the same date and in

the sane manner as Chapter 112 of the Laws of

2007.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2151, by the Senate Commttee on Rul es, Senate
Print Nunmber 8593B, an act to anend the
| nsurance Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 21. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes, this

bill has been a long tinme in comng. There
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were various stakehol ders that had interest in
how this bill was crafted for viatica
settlenents. And | just -- | had a bill
originally. Senator Seward had one as well.
There were conpeting bills, there were new
bills, and there were other bills.

| just want to thank Danon Stewart,
who stuck with it all the way through this
process and was able to get the parties
together this year and pass a bill that is a
good bill, that doesn't conpletely satisfy
everyone, but does what has to be done in the
regulation of this industry and allowing this
type of vehicle to be used by our citizens.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator DeFranci sco.

Senat or Sewar d.

SENATOR SEWARD: Yes, M.
President, I'mvery pleased to stand in
support of this legislation, which at |ong
| ast, as Senator DeFrancisco nentioned, at
| ong | ast does bring some regulation to the
life settlenents industry in New York State.

And while life settlenents are an
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i nportant option for consunmers who nmay not
need their life insurance policies anynore, it
is very inportant -- particularly for senior
citizens, who are often those who settle
policies -- very inportant that we enact these
consuner protections.

This legislation deals with the
licensing of Iife settlenent brokers, privacy
protections, specifically prohibits
manuf act ured policies and stranger-owned life
insurance. It includes fraud prevention, a
whol e host of consuner protections, and at the
same tinme is fair to both the life insurance
conmpani es, many of whom are dom ciled here in
New York State, and the life settl enent
br okers and conpani es.

So I"'mvery pleased that at |ong
| ast we've conme to a conclusion on this
| egislation. | appreciate Senator
DeFranci sco's interest over the years; | know
Senator Breslin has been invol ved.

We went through a process at NCO L,
the National Conference of Insurance
Legislators. This bill is basically the NCO L

nmodel tailored to New York | aw.
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I want to join Senator DeFrancisco
in conplinenting Danon Stewart and ny staff
for working so hard on this |egislation.

M. President, | vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
Seward and Senator DeFrancisco to be recorded
in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 61. Nays,
0.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2152, Senator Marcellino noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7335A and substitute it
for the identical Senate Bill Nunmber 8612,
Third Readi ng Cal endar 2152.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2152, by Menber of the Assenbly Hoyt, Assenbly
Print Number 7335A, an act to anend the

Envi ronment al Conservati on Law
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ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Mont gonery, to explain her vote.

SENATOR MONTGOVERY: Yes, M.
President, | rise to thank Senator Marcellino.

| think this is a very good bill.
It's certainly applicable to many of our
areas, including rmunicipalities of over a
mllion.

| think that he is absolutely
correct in his directive to really encourage
smart grow h principles that include
accounting for and mnimzing direct and
i ndirect public costs of new devel opnents, and
al so ensuring that in cases where we have
devel opnent proceeding, that there is
i nvol venent by the | ocal communities and
muni cipalities so that we can enforce, in

fact, the smart growth principles to which
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think we all aspire.

So | thank Senator Marcellino.
This is a very good bill. And I amvoting
yes.

ACTI NG PRESI DENT GRI FFO Senat or

Mont gonery to be recorded in the affirmtive.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 61. Nays,
0.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2153, Senator Sal and noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5188A and substitute it
for the identical Senate Bill Nunmber 8615,
Third Readi ng Cal endar 2153.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2153, by Menber of the Assenbly Bradl ey,
Assenbly Print Nunber 5188A, an act to amend

t he Penal Law.
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ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Adans.

SENATOR ADAMNS: Thank you, M.
Presi dent .

| just wanted to rise to just
commend Senator Saland on this bill. | think

we need to remain vigilant, and any tinme we
i nvestigate reports of child abuse -- and |
think all of our agencies throughout this
state should play an active role to nake sure
those cases are investigated to their fullest.
And at the same tinme, our |evel of
vi gil ance should renmain for those who make
fal se reports. When an agency has to cone
into a fam |y and conduct an investigation, it
can tear a famly apart when a child has to be
renoved fromthe household. This should not

be used as a tool of vengeance or a tool of
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going after a particular spouse or a |oved
one.

And so | believe that we failed in
the past to address this issue, and this bil
is closing that | oophole to send a very | oud
and cl ear nessage that we will not use
government to nake fal se accusati ons.

| amvoting in the affirnmative on
this bill.

ACTI NG PRESI DENT GRI FFO Senat or
Adans to be recorded in the affirmtive.

Announce the results.

THE SECRETARY: Ayes, 61. Nays,
0.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2154, Senator Libous noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 10952B and substitute it
for the identical Senate Bill Nunber 8634,
Third Readi ng Cal endar 2154.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.
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THE SECRETARY: Cal endar Numnber
2154, by Menber of the Assenbly Lupardo,
Assenbly Print Nunber 10952B, an act to anend
t he Environnental Conservation Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2155, by Senator Little, Senate Print 8658A,
Concurrent Resol ution of the Senate and
Assenbly proposing an anmendnment to Section 1
of Article 14 of the Constitution.

ACTI NG PRESI DENT GRI FFO The
Secretary will call the roll on the
resol ution.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Little.
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SENATOR LI TTLE: Thank you, M.
Presi dent .

This resolution represents the
first passage of a constitutional anmendnent
which will resolve a 100-year-old | and dispute
with contested property in the Adirondack
Park. That property is known as Township 40,
| ocated in the Town of Long Lake, in Hamlton
County, and it is a property where the State
of New York and private individuals have
cl ai med ownership to this roughly 1200 acres
of I and.

This resolution is the result of
three years of work, and work between the
Assenbly staff, the Governor's staff, and
certainly ny staff. And it is being w tnessed
today by a woman who brought this to our
attention three or four years ago, Carolyn
Gerdin, who is in the bal cony and has
spear headed this proposal.

This is very inportant. The Town
of Long Lake will be purchasing a sinmlar
tract of land to replace this land in the
Forest Preserve, and there are nmany residents

who will finally have a resolution and clear
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title to their land within the Adirondack
Par k.

So | thank everyone for their
support of this resolution, and | thank
Carolyn for her efforts in this. Thank you.

ACTI NG PRESI DENT GRI FFO
Announce the results.

THE SECRETARY: Ayes, 61. Nays,

ACTI NG PRESI DENT GRI FFO The
resol ution i s adopt ed.

THE SECRETARY: In relation to
Cal endar Number 2156, Senator DeFranci sco
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Nunmber 11715 and
substitute it for the identical Senate Bill
Nunber 8661, Third Readi ng Cal endar 2156.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2156, by the Assenbly Committee on Rul es
Assenbly Print Nunber 11715, an act to amend
the Gvil Practice Law and Rul es and the

Judi ci ary Law.
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ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2157, by Senator Wnner, Senate Print 8665, an
act to anmend the Fam |y Court Act and others.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 16. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT GRI FFO Senat or
W nner .
SENATOR W NNER: Thank you

M. President.

This bill is a significant step
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forward for the State of New York. It
represents an agreenment with the Assenbly and
the Governor's office to expand the
opportunities and the availabilities of civil
orders of protection in Famly Court for

per sons who had heretofore been unable to
afford thensel ves of that protection.

This should go a long way to
i mproving the protection of individuals who
are subject to incidents of domestic violence.

And |'m pl eased that this neasure
is finally receiving passage here in this
house. This has been a I ot of work for a | ong
time, and a | ot of people deserve a great dea
of credit for noving this matter forward.

And we're hopeful that this nmatter
will protect a | arge nunber of individuals who
have ot herwi se not been able to avai
t hensel ves of the services of the Famly
Court. And so, M. President, |
enthusiastically vote in the affirmtive.

ACTI NG PRESI DENT GRI FFO Senat or
Wnner to be recorded in the affirmative.

Senat or Hassel | - Thonpson, to

expl ai n her vote.
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SENATOR HASSELL- THOVPSON: Thank
you, M. President.

I wish to congratul ate Senator
Wnner on his bringing this bill to the floor.
Hi storically, for the last 20 years, it has
been very difficult to get this bill noved.

I know that Assenbl ywonman Wi nstein
is celebrating today, because she has been
very steadfast in her desire to ensure that we
bring justice. |It's a donestic violence issue
for which she has | abored | ong.

So you are to be congratul at ed,
Senator Wnner, for working out whatever the
difficulties were and bringing this bill to
the floor today, and | affirmatively will be

voting with you and hope that all of ny

coll eagues will see fit to do as well.
Thank you.
ACTI NG PRESI DENT GRI FFO Senat or

Hassel | - Thonpson to be recorded in the
affirmative.
Senat or Duane, to explain his vote.
SENATOR DUANE: Thank you,
M. President.

| too want to congratul ate and
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t hank the sponsor of this legislation. |It's
just a terrific bill and one whose tine has
definitely and absolutely come. It's a great
bill.

And thank you very nuch. [I'll be
voting in the affirmative.

ACTI NG PRESI DENT GRI FFO Senat or
Duane will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 61. Nays,
0.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2158, by Senator Wnner, Senate Print 8666, an
act inrelation to capital inprovenent
proj ects.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4660

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2159, by Senator Farley, Senate Print 8669, an
act to amend the Cvil Service Law and the
Public Authorities Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2160, by Senator Col den, Senate Print 8671, an
act to amend the Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall --

SENATOR DUANE: Lay it aside,

pl ease.
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ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber
2161, by Senator Saland, Senate Print 8675, an
act to create a tenporary state conm ssion

ACTI NG PRESI DENT GRI FFO May we
have order, please, in the chanber

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2162, by Senator Libous, Senate Print 8678, an
act to amend the Vehicle and Traffic Law

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2163, by the Senate Commttee on Rul es, Senate
Print 8689, an act to amend Chapter 53 of the
Laws of 2008, enacting the Education, Labor
and Fam |y Assistance Budget.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunber 2166, Senator Di az noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 1170 and substitute it
for the identical Senate Bill Nunber 5254,
Third Readi ng Cal endar 2166.
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ACTI NG PRESI DENT GRI FFO
Substitution so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2166, by Menber of the Assenbly Gunther,
Assenbly Print Nunber 1170, an act to anend
t he El der Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of July.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senator LaValle, that conpletes the
noncontroversi al reading of Senate
Suppl erent al Cal endar 64A.

SENATOR LaVALLE: M. President,
with the consent of the Mnority, 1'd like to
go to Cal endar Number 2120 and take it up,
noncontroversi al .

ACTI NG PRESI DENT GRI FFQO, The
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Secretary will read.

THE SECRETARY: Cal endar Numnber
2120, substituted earlier today by Menber of
the Assenbly Schinel, Assenbly Print Nunber
8730C, an act to anend the Public Health Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous.

SENATOR LI BOUS: Could we go to
the controversial reading of the cal endar,
pl ease.

ACTI NG PRESI DENT GRI FFO Ve will

now proceed to the controversial cal endar.

The Secretary will ring the bell
The Secretary will read.
THE SECRETARY: Cal endar Nunber

2121, by Senator Libous, Senate Print 6260, an
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act to anmend the Executive Law and the
Workers' Conpensation Law.

SENATOR SCHNEI DERVAN
Expl anati on.

ACTI NG PRESI DENT GRI FFO
Expl anati on, Senator Libous.

SENATOR LI BOUS: Thank you,

M. President.

This bill is basically a technica
amendnent dealing with the black car
operators. And what it says is while they're
not on a job, they cannot file a workers' conp
claim And that's pretty rmuch it.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Libous.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If the sponsor would yield for
a few brief questions.

SENATOR LI BOUS: I will.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

Through you, M. President, this

bill, which you describe as a technica
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correction, is in fact an effort to clarify
the | aw and overturn the Third Departnent's
decision in Amnov v. New York Bl ack Car
Qperators Injury Conpensation Fund; is that
correct?

SENATOR LI BOUS: Yes.

SENATOR SCHNEI DERVAN: Thank you.
Thank the sponsor for his answer.

On the bill.

ACTI NG PRESI DENT GRI FFO On the

bill, Senator Schnei derman.
SENATOR SCHNEI DERMAN: | think
that this is a bill that requires a little

nore work before we can pass it.

The law in New York State currently
requires that a black car driver has to be on
duty if they are to collect fromthe Black Car
Qperators Injury Conpensation Fund. W' ve set
up this fund to deal with the fact that there
was not a | ot of coverage for this very
rapidly growi ng area of enpl oynent.

The Am nov case, which this bil
seeks to reverse, was based on the fact that
there was a bl ack car operator who | ogged in,

was on duty, available for assignnents, was
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driving into the city so that he could take an
assi gnnment, had not yet received a call for a
speci fic assignnent, and his car was sl amed

i nto.

The owner said: ©Ch, well, because
he wasn't actually picking soneone up or
di scharging them he shouldn't be eligible for
wor kers' conpensati on.

That was overturned, that assertion
was rejected by the courts. And in fact, the
Third Departnent in the Am nov case explicitly
stated that the position of the owner and the
position that would be established in lawif
we vote for Senator Libous's bill is that if a
cl ai mant has not received a specific
assignment fromthe dispatcher, he is not in
fact perform ng covered services.

Now, the problemwith this is --
and | understand the concern that you want to
make sure that black car drivers are not out
freelancing or taking their friends to | unch.
But if a black car driver is waiting for a
call or in between pickups, filling up his car
with gas or otherw se engaged in the

performance of his duties, you can't deprive
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that person of the ability to collect froma
wor kers' conpensation fund.

This bill, which would in fact
reverse the Am nov case, which is very clear
and wel | -t hought-out |aw, states that a
di spatch, which is the key term only neans
that you're in the course of picking up,
transporting, or discharging a passenger or
package.

Now, that means that anything in
bet ween, particularly the people who -- you
know, we have a lot of black car drivers who
live in nmy district and work in nmy district --
if you're waiting for a call and soneone pl ows
into you and cuts your head off, you' re not
eligible. You know, | nean, this is really, I
t hi nk, sonmething that has to be reworked.

It does provide that the board of
directors of the fund can establish other
regulations. But | don't think we can pass a
| aw t hat woul d i mredi ately deprive thousands
of New Yorkers of the ability to seek
conpensati on when they're injured on the job.

There is no question that soneone

who has dropped off a passenger and is
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awaiting a call, is logged in, is in the
performance of their duties. This would take
away the rights of those people to
conpensati on.

I'"d suggest to the sponsor, who |
know worked with great care on this, that
we -- let's just let this bill go, let's
rework it, let's do sonething that actually
narrows the definition to make it clear that
sonmeone has to be on duty in the course of
accepting assignnents or eligible for
assignments fromthe base -- not freel ancing,
not cover people who are off on a frolic or
detour. The lawis very well established in
this area.

But let's not do sonething that
uni ntentionally harms i nnocent people
performng their work. A Iot of hardworking
New Yorkers drive in terrible traffic every
day to support their famlies. Let's not hurt
t hose wor ki ng New Yorkers.

| would urge the sponsor to lay the
bill aside, but | would al so urge anyone who
cares about working famlies in New York, who

cares about basic econom c and social justice,
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to vote against this bill.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or

Savi no, to explain her vote.

SENATOR SAVI NO. Thank you, M.
Presi dent .

In spite of what | think Senator
Li bous's attenpt was to pass a good bill, I'm
going to vote against this bill. [I'mgoing to

echo the comments of Senator Schnei derman and,
finally, say that while this bill may appear
only to apply to a select --

ACTI NG PRESI DENT GRI FFO May we
have order, please.

Senat or Savi no.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4671

SENATOR SAVI NO VWhile this bill
may appear only to apply to a sel ect group of
workers in a select industry, it opens the
door for the possibility that we can begin to
| ook at workers' conpensation coverage in a
very different way, beginning to narrow it
down to coverage for workers who only engage
in a specific task at a specific tinme, as
opposed to being ready and avail able to work
fromthe mnute they clock in or sign in or
call in or whatever the requirenent is.

So we need to be very careful about
this. I'mgoing to vote against this bill,
because | do believe it is a slippery slope as
to redefining workers' conpensati on coverage
for enpl oyees.

ACTI NG PRESI DENT GRI FFO Senat or
Savino will be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2121 are
Senat ors Adans, Connor, Diaz, Dilan, Duane,
CGonzal ez, Hassel | - Thonpson, Huntl ey, Kl ein,

L. Krueger, C. Kruger, Montgonery,

Oppenhei mer, Padavan, Parker, Perkins, Savino,
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Schnei der man, Serrano, Stachowski and
Stewart - Cousins. Also Senator Breslin.
Absent from voting on Cal endar
Nunber 2121: Senators Sanmpson and Thonpson
Ayes, 38. Nays, 22.
ACTI NG PRESI DENT GRI FFO The

bill is passed.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

2142, substituted earlier today by Menber of
the Assenbly Farrell, Assenbly Print Nunber
11137A, an act to anend the State Fi nance Law.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT GRI FFO Senat or
Duane requests an expl anation, Senator
Johnson.

Again, I'mgoing to ask for order
in the house so that the Senators may be
heard. Thank you.

Senat or Johnson.

SENATOR ONEN JOHNSON: Vell, this
is a bill recomended by the State
Conmptroller, and it brings generally accepted

government accounting standards in to apply to
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nost of the regul ati ons we have here. The
Gover nment Accounting Standards Board is a
nore nodern way of accounting for your
finances.

As you know, the few changes in
here will not have any consequence to the
actual working of the funds, it just changes
t he nanes on many of the accounts and things
of that nature.

So it's pretty sinple. And anybody

have any questions?

ACTI NG PRESI DENT GRI FFO Senat or
St achowsKki .

SENATOR STACHOWBKI : On the bill.

ACTI NG PRESI DENT GRI FFO Senat or

St achowski, on the bill.

SENATOR STACHOWEKI : Thank you
for the explanation, Senator.

| believe this is a great bill that
finally brings the state in line with the new
accounting procedures that were devel oped in
Washi ngton to recogni ze that retirenent and
benefits have to be accounted for in your
every-year budget.

So this bill brings New York State
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into line with those accounting principles and
makes some changes that the Conptroller
suggests and al so elinmi nates some things that
the Conptroller currently does where, because
of the other changes, they'll no | onger be
necessary.

So this bill was very inportant.
W have to conme in line with this. And it's a
good step forward and brings us into the place
where we shoul d be as far as genera
accounting principles go.

Thank you. | vote aye.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,

Absent fromvoting: Senator
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Sanpson.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Thonpson.

SENATOR THOVPSON: Yes, M.
President. If | were here, | would have voted

agai nst Senate Bill 2121.

And if the record could reflect
that, | would greatly appreciate it.

ACTI NG PRESI DENT GRI FFO The
record shall so reflect, Senator Thonpson.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2160, by Senator Col den, Senate Print 8671, an
act to amend the Education Law.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT GRI FFO An
expl anation is requested by Senator Duane,
Senat or Col den.

Can | have order, please.

SENATOR GOLDEN: Thank you, M.
Presi dent .

This is a pupil safety bill that's

been worked out with the Assenbly and with the
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Senate to provide public safety for children
bet ween K and sixth grade to allow for
transportation after 5 p.m, with the parents
bei ng rei nbursed for that instead of having
buses on the road and bringi ng buses back and
forth for those Kkids.

It was done for two reasons, cost
and safety.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator GCol den.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: It just
seens to ne that --

ACTI NG PRESI DENT GRI FFO Senat or
Qppenhei mer, do you wish to ask a question or
speak on the bill?

SENATOR OPPENHEI VER: | guess
speak on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Qppenheimer, on the bill.

SENATOR OPPENHEI VER: It just
seens at this tinme, when we are being pressed
for noney, to be giving noney to parents who
are picking up their kids from school just

seens a little bizarre to ne.
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| don't know where we have, in our
country, ever paid for parents to cone and
pick up their children. WMybe they woul d pay
sonmeone to keep their children, but it just --
it just strikes ne as being totally
unnecessary, particularly when we're trying to
push public transportation where four children
or 40 children can go on a bus and save us a
consi der abl e anobunt of bad air and save us
fromadditional costs. |[If you run that bus
whet her you have four or 40 kids on it, it's
the sane cost to the transporter.

And al so, |I nean, how could this
possi bly be nmonitored? 1'mnot even going to
qguestion how it could be nonitored, because it
can't be nonitored.

I nmean, you could have four Kkids
and four parents, and they could arrange -- or
five parents, and they could arrange to have a
di fferent nother pick up on Monday and anot her
one on Tuesday and anot her one on Wdnesday,
pick up the five kids, and yet all five of
these parents would be eligible to get noney
fromthe -- not just fromthe city, but of

course we pay 57 percent of transportation
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costs, we, the State of New York

So | think this is not a good bill,
and -- | nean, for exanple, here's another
thought. If a nother is |eaving her job and
on the way home passes the school at
5 o' clock, then she would be qualified to be
pai d noney.

And it doesn't say how the noney is
paid. In other words, if the parent says, you
know, my gasoline costs X and anot her parent
says nmy gasoline costs Y -- | nean, it's just,
to me, a very bizarre bill, and I woul d hope
t hat everybody woul d vote against it.

"1l be voting no.

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky.

SENATOR STAVI SKY: Yes, M.
President, | have voted against it in the
past .

In addition to what Senator
Oppenhei mer sai d about increasing the
pol lution, the gas consunption, et cetera, and
whet her that bus nakes a run and picks up one
student, it is no |l onger cost-effective.

What bot hers ne npbst about this
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bill is the fact that you're taking scarce
education dollars fromthe classroom As the
chancellor is cutting aid for the
school children in New York City, as |ess nobney
is comng into the classroom you're going to
have | ess avail abl e for progranms that educate
the children. And it seens to ne that that's
where it all happens, in the classroom

And to divert noney fromthe
classroom | think is a very, very dangerous
thing to do. And | amvery troubled by the
cuts in the New York City educati on budget.
This is another one. And | urge that we

oppose this bill.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Hunt | ey.

SENATOR HUNTLEY: Thank you,

M. President.

Wen | reviewthis bill, it rem nds
me sonewhat of the Mayor's proposal |ast year
where he was paying parents to take their
youngsters for dental care, to the doctor, to
t he zoo.

| think parents have a
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responsibility, and the responsibility is to
take care of their children. And | think as
|l ong as the Departnent of Ed attenpts to make
life easier for parents, then naturally they
don't do their job.

| think that if we have noney, it
should be in the classroom W always talk

about the education, but yet now we want to

pay parents to be drivers. It's the npst
ridiculous bill I've ever seen.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Sabi ni .

SENATOR SABI NI : Thank you,

M. President.

In 2006 | voted against this bill
but since then, with the advent of the
Contract for Excellence, we now have schools
t hroughout the City of New York that are
provi di ng extra hours, dozens of them So I
have no idea how nmuch this would cost now,
because | think many of those schools would
trip into being eligible for the services
rendered under this bill, and | think it has

very murky fiscal inplications.
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So I'll be voting in the negative.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: WIIl the
sponsor please rise -- excuse ne, would the
sponsor please yield to a question. | guess
rising is part of the deal.

(Laughter.)

ACTI NG PRESI DENT GRI FFO I
t hought you had devel oped sone new powers.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Senat or
Gol den yi el ds, Senator Krueger.

SENATOR GOLDEN: | do indeed.
Yes, M. President.

SENATOR LI Z KRUEGER: Thank you.
Thank you for yielding and rising, Senator
Gol den.

Wien | read this bill, it's not
clear to nme what formof transportati on we
woul d be reinbursing. Wuld you explain what
you thought the transportation rei nbursenment
process woul d be?

ACTI NG PRESI DENT GRI FFO Senat or
Gol den.
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SENATOR GOLDEN: M. President,
what ever the set price is by the city would be
desi gnated for each parent that would desire
to opt out of the school transportation.
There's no additional dollars, no noney taken
away fromthe classroom no cost to the Cty
of New York. The City of New York woul d
al ready pay for the transportation of that
chi | d.

That child, the parent of that
child has a right to opt out under this bill
and the parents would be given the noney to
transport their child to and fromthe schools
and the school districts that they attend.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO W |
you continue to yield, Senator Col den?

SENATOR GCOLDEN: | do,

M. President.
ACTI NG PRESI DENT GRI FFO Senat or

Kr ueger.
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SENATOR LI Z KRUEGER: So the
assunption is that the City of New York woul d
make a cal culation: | have 40 children on a
bus, the bus costs nme X anount per trip,
one-fortieth of that will now be provided to
the parents? |Is that ny understandi ng of what
you j ust sai d?

SENATOR GOLDEN: | don't know
what the nodel would be, M. President. But
it would be based on a nodel, yes.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: M.

President, if the sponsor would continue to

yi el d.

ACTI NG PRESI DENT GRI FFO Senat or
Gol den, will you continue to yield?

SENATOR GCOLDEN: | do,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: I f one
child got off the bus and the bus was now
taking 39 children instead of 40, is it your

understanding that the city would pay a | ower
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contract cost for that bus trip?

ACTI NG PRESI DENT GRI FFO Senat or
Gol den.

SENATOR GOLDEN: That's when the
parent, M. President, has the right to opt
out .

And yes, it doesn't change the
state aid, doesn't change dollars, doesn't
change cost.

SENATOR LI Z KRUEGER: M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO Senat or

Gol den, do you continue to yield?

SENATOR GOLDEN: | do indeed.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: So if |
opted out, as a parent, under this bill and I

took nmy child on the subway back and forth, I
woul d get the same reinbursenent as if | hired
a black car -- one with workers' conpensati on
protections, or not, as the case nmay be -- to
take me to pick up ny child and return thenf
SENATOR GOLDEN: The answer is
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yes. They would opt to take their child to
and from school any way they choose to do
t hat .

Many of these Schools for
Excel l ence are in different parts of the city.
They are not on given routes, train or bus
routes. And this again, no cost to the city
or the state, no cost to the transportation.

It would allow those parents to opt
out and take their children to and fromthose
| ocati ons as best they see fit. After 5 p.m,
as a matter of fact.

SENATOR LI Z KRUEGER: M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT GRI FFO Senat or
Gol den, do you continue to yield?

SENATOR GCOLDEN: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.

So just to clarify, you' d have to
opt out for the bringing of your child to

school and the taking them back.
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SENATOR GOLDEN: That's correct,
M. President.

SENATOR LI Z KRUEGER: And there
woul d be one set anmount, there would not be a
di ffering paynent for me versus Senator Sabi ni
versus Senator Huntley?

SENATOR GOLDEN: That is correct,
M. President.

SENATOR LI Z KRUEGER: Thank you.
M. President, on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: I
appreci ate the sponsor's answers. | in fact
don't really read themthat way in the bill.

So I'm concerned about the way the
bill was witten, because | don't think it is
clear fromthe legislation that that was what
the intent of the sponsor was.

But | will accept, of course, at
face value that's what he intends the
| egislation to do. But | have to say in this
case, | don't think in this case the bill was
well-written for him

| have to di sagree about the cost
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issue for the city. The city gets a fornula
rei mbursenent for a share of bus
transportation of children to and from school .
It is aformula fromthe state. But | do not
accept that if there are one or two or three
fewer children on the bus because their
parents have opted out, that we're actually
decreasi ng our costs for bus transportation to
and from school

To be honest, | can be torn about
this bill, because representing Manhattan, our
constant frustration is that it seenms that the
Depart nent of Education really wants to get
out of the busing-children-to-school business
conpl etely, which is an enornous frustration.
| have parents with children in pre-K and
ki nder garten who, even though they appear to
live in a bus zone, are being told there are
no buses for them

So | enpathize and even share,
perhaps, the frustration of the sponsor. But
because of the way the bill is witten and the
fact that we don't get to decrease the cost of
the contract for the bus service because there

are fewer children on that bus, | do believe
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it would be an increased cost on the city
school system

| do think that we are in serious
financial trouble this year with our City of
New York schools -- at |east that's what the
chancel | or keeps telling us, as they propose
cutting funding out of our schools.

And so even though | enpathize with
the frustration for many parents not having an
easy scenari o even trying to get their
children on the existing school buses, | don't
think this, as it is witten, gets us where we
want to go.

And | do feel it is a new unfunded
mandate on the city, and so | will vote no.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
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(The Secretary called the roll.)
THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2160 are
Senat ors Adans, Aubertine, Connor, Diaz,
Di | an, Duane, Gonzal ez, Hassel |l - Thonpson,
Huntl ey, L. Krueger, C. Kruger, Montgonery,
Onor at o, Qppenhei nmer, Perkins, Sabini, Saland,
Schnei der man, Stavi sky, Stewart- Cousi ns,
Thonpson and Val esky. Al so Senator Serrano.

Absent fromvoting: Senator

Sanpson.

Ayes, 38. Nays, 23.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Nozzolio, that conpletes
the controversial reading of Senate
Suppl erent al Cal endar 64A.

SENATOR NOZzZOLI G M. President,
may we please turn to Cal endar Nunber 2164,
noncontroversi al .

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
2164, by the Cormittee on Rules, Senate Print
Nunber 8709, an act to anend the Racing,
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Pari - Mut uel Wagering and Breeding Law, the
Real Property Tax Law and the Tax Law.

ACTI NG PRESI DENT GRI FFO Senat or
Nozzol i o.

SENATOR NOZzZOLI G M. President,
is there a nessage at the desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage at the desk.

SENATOR KLEI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO W're
goi ng to accept the nmessage first.

SENATOR NOZZOLI O Move to accept
the nessage, M. President.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
nessage i s accepted, and the bill is laid
asi de.

SENATOR NOZzZOLI G M. President,
pl ease take up Cal endar Nunber 2165.
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ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
2165, by Senat or Mrahan, Senate Print 8710,
an act to amend the Mental Hygiene Law and the
Educati on Law.

ACTI NG PRESI DENT GRI FFO Senat or
Nozzol i o.

SENATOR NOZzZOLI G M. President,
| believe there's a nessage of necessity at
t he desk.

ACTI NG PRESI DENT GRI FFO There
is a nessage at the desk.

SENATOR NQzZZCLI O Motion to
accept the nmessage.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage of necessity
i ndi cate by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
nessage i s accepted.

The Secretary will read the | ast
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secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Nozzoli o.

SENATOR NOZzZOLI G M. President,
returning to the controversial cal endar,
pl ease call up Cal endar Nunber 2164.

ACTI NG PRESI DENT GRI FFO The

Secretary will ring the bell

The Secretary will read Cal endar
Nunmber 2164.

THE SECRETARY: Cal endar Numnber

2164, by the Senate Commttee on Rul es, Senate
Print 8709, an act to amend the Raci ng,
Pari - Mut uel Wagering and Breedi ng Law and
ot hers.

SENATOR CRAI G JOHNSON:
Expl anati on.

ACTI NG PRESI DENT GRI FFQO, Who
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called for the explanation?

Senat or Larkin, Senator Johnson
requests an expl anati on.

SENATOR LARKI N: Senat or Johnson,
this bill nmakes some changes to Chapter 18 of
this year.

A couple of things that it does
specifically, and you remenber fromthe
hearing that we had down in Belnont. This
clarifies the effective date, an issue that
you worried about. So it says that they can't
go past that 25 year until they cone back to
the Legislature. They can't just get it from
Raci ng and Wagering, they can't get it an
executive approval. They nmust cone back to
us.

It also clarifies the vendor fee at
Agqueduct to nmake sure that NYRA will receive
its racing support paynents out of the
vendors' fees. This is a constitutiona
concern, since ours requires that all net
proceeds go to support education. Therefore,
after the vendor's fee and the costs of
adm ni stration are paid, then the bal ance nust

go to education.
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The bill as witten seens to
i ndi cate NYRA' s support paynents shoul d be
pai d separately.

Now, it also contains an
appropriation to allow the state to pay the
property taxes. This was sonething we
actually fought for in the legislation. And
if you recall, when we were down at El nont,
one of the issues was how will we get paid for
it. That's what we've covered in here.

And what we're doing nowis we want
to ensure that the state would pay so that
| ocalities would get their noney on tine as
adjusted. In the past, NYRA as we all know,
has not been a good payer of these taxes. As
nmy good friend Senator Hannon said that day,
"Why don't we do sonething to ensure that
they'Il do it?" Wll, we are now.

And we nust al so understand that
right now NYRA, in their |ocal area down
there, is $15 mllion behind. This bil
doesn't have a provision for the Bel nont
advi sory board. You talked to ne the other
day about it, and we took that out, that 15

and all of that. W put that for another day.
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It's still sonething we think is necessary,
but we'll address it at a later date.

This is a three-way agreenent, and
| believe it's tinme that we nove this along so
we can start getting going.

ACTI NG PRESI DENT GRI FFO Senat or
Johnson.

SENATOR CRAI G JOHNSON: Thank you
very much, M. President.

Wl Senator Larkin yield for a
coupl e of questions to clarify sonme things
further.

ACTI NG PRESI DENT GRI FFO Senat or
Larkin, do you yield for a coupl e of

guestions?

SENATOR LARKI N: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Johnson.

SENATOR CRAI G JOHNSON: Thank

you. Thank you, Senator Larkin, for your
| eadership on this issue as well as the
expl anation that you gave.

| just have a couple of further
clarification questions, if you don't m nd.

SENATOR LARKI N: Sur e.
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SENATOR CRAI G JCOHNSON: Senat or
Larkin, it is my understanding that the bil
as drafted now i ncludes $12 mllion for the

paynment of property taxes that are due and

owing. |Is that correct?
SENATOR LARKI N: ( Noddi ng.)
SENATOR CRAI G JOHNSON: | take it

that's a yes; you were noddi ng. Ckay.

W1l the sponsor continue to yield?

SENATOR LARKI N: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Lar ki n yi el ds.

SENATOR CRAI G JOHNSON: Thank
you, Senator.

The one question | have, in |ooking
at the bill, is while the bill provides a |unp
sum can you provide ne, please, with a
breakdown as to how the $12 million will be
pai d out?

As you recall, in El nont when we
had that hearing -- | thank you for hosting
that hearing -- there are a nunber of
| ocalities that are due and owi ng taxes:
Nassau County, the Town of Henpstead, the

Village of Floral Park, the various schoo
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districts. |I'msure a nunber of the specia
districts are ow ng.

What |'mtrying to get an
understanding of is, howis that $12 mllion
goi ng to be apportioned under this bill?

SENATOR LARKI N: | don't have it
here with ne, but I'll have it delivered to
you this afternoon.

Li ke we di scussed before, it's very
specific. As you renenber when Senat or
Skel os, yoursel f, and Senator Hannon were
there, the discussion was how nuch will they
get. And we all agreed that we would nake it
specific. And we'll get you that this
af t ernoon.

SENATOR CRAI G JOHNSON: Terrific.
Thank you very nuch

WI Il Senator Larkin continue to

yi el d, pl ease.

ACTI NG PRESI DENT GRI FFO Senat or
Larkin, will you continue to yield?

SENATOR LARKI N: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Johnson.

SENATOR CRAI G JOHNSON: Thank
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you.

And in addition to that
information, can | al so be provided, please,
with not just the anpbunts but also the years?
Because | believe they're owed nore than one
year.

SENATOR LARKI N: There is a show
of how nmuch is owed and how rmuch years. That
will all be in the sane package for this
af t ernoon.

SENATOR CRAI G JOHNSON:

Excel l ent. Thank you.

Just a couple nore questions. WII
the sponsor continue to yield?

SENATOR LARKI N: Yes.

ACTI NG PRESI DENT GRI FFO A
coupl e nore questions?

Senat or Johnson.

SENATOR CRAI G JOHNSON: One of ny
concerns, and Senator Larkin and | tal ked
about this, is the lack of a Bel nont | oca
advi sory board that was contained in the
original NYRA |egislation. [It's one of the
reasons why | opposed it, anobng a host of

ot her reasons.
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The bill that we voted on
yesterday, the Senate bill -- | believe it was
8698 -- had sone |anguage in there for a

Bel nont advi sory board. Today it's been
renoved. Can you tell nme why it's been taken
out of the | egislation?

SENATOR LARKI N: In order to try
to get all of this three-way agreenent, we had
to make sonme concessions. And the thought
was, let's leave this for a |later date.

As you remenber, what we were
tal ki ng about then is we all wanted to be off
the sane sheet of nmusic. Wll, the only way
to get it off the same sheet of nusic fromthe
ot her house was to get Bel nont out of there.

SENATOR CRAI G JOHNSON: WIl the

sponsor continue to yield, please.

ACTI NG PRESI DENT GRI FFO Senat or
Larkin, will you continue to yield?

SENATOR LARKI N: Yes.

SENATOR CRAI G JOHNSON: Thank you

for your answers, Senator Larkin.
Senator Larkin, are you aware of ny
bill, Senate Number S6977A, which is a bill

that specifically provides for the appoi nt ment
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of a | ocal advisory board for Bel nont?

ACTI NG PRESI DENT GRI FFO Senat or
Lar ki n.

SENATOR LARKI N: | didn't know of
the specifics, but | have seen that. W went
t hrough t hat.

But two things. And | don't nean
to be rude, but I'mjust saying to you is that
when we tal ked about it, when we first tal ked
about the hearing down there, everybody said
let's come away with something. So what we
passed yesterday was what | thought was
appropri at e.

This here gets rid of all of the
obvi ous things that aren't going to happen.
The only way we coul d get the three-way
agreenent and nove this forward -- get the

paynments out there, show how nuch was owed,

how we will pay it, and what we will do in the
future.

What we will do on the advisory
board, | conmit to you that we will do

something. But we couldn't get that in here
with this.

So should we go hone with nothing?
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| thought we should go home with paying the
fees and taxes that are owed to the
muni cipalities as a high priority.

SENATOR CRAI G JOHNSON: WIl the

Senat or continue to yield.

ACTI NG PRESI DENT GRI FFO Senat or
Larkin, will you continue to yield?

SENATOR LARKI N: One nore
guesti on.

ACTI NG PRESI DENT GRI FFO Senat or
Johnson.

SENATOR CRAI G JOHNSON: One nore
question. 1'll nake it a doozy. |I'll ask a

question on the bill --

ACTI NG PRESI DENT GRI FFO You did
i ndi cate, Senator Craig Johnson, only a couple
of questi ons.

SENATOR CRAI G JOHNSON: He's told
me -- and | thank you for the answers.

Senat or Larkin, one of the concerns
that the residents of El nont and Floral Park
had is -- and you acknow edged it, and you
were in Elnmont, in the area -- NYRA has not
been a very good nei ghbor. They don't clean

up very well, they don't really take care of
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their properties, they don't do anything of
that nature, and it really brings down the
communities surrounding it.

Under the bill, there is a
provi sion that provides for 4 percent of the
total revenue that's wagered out, after the
payout -- |I'msorry, Senator, 1'll refer you
toit. It's on page 10. |If you have a copy
of it in front of you, it's page 10 on the
bill, paragraph 3, lines 12 through 17.
That's the specific reference.

I"'mtrying to get an understandi ng
for legislative history purposes.

SENATOR LARKI N: You' re tal king
about the total revenue on that 4 percent?

SENATOR CRAI G JOHNSON: That's
correct. M question is this, though. And
you see it.

Four percent of the total revenue
wagered after payout for prizes to be
deposited into an account of the franchised
corporation "to be used for capital
expendi tures i n maintai ning and upgradi ng of
Aqueduct racetrack, Belnont Park racetrack and

Saratoga race course."
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My question is, will that upgrading
and mai ntaining not only be the actua
racetrack --

SENATOR LARKI N: The entire area.

SENATOR CRAI G JOHNSON: It woul d
be the entire area?

SENATOR LARKI N: That's what we
tal ked about before. This is what you asked
about the day you were there.

Qur intent that day that we toured
that place was to do the entire area. Wether

NYRA listens to us is a horse of a different

col or.

(Laughter; groans.)

SENATOR LARKI N: Oh, that was
terrible.

ACTI NG PRESI DENT GRI FFO Senat or

Johnson, on the bill.

SENATOR CRAI G JOHNSON: On the
bill.

Thank you, Senator Larkin, very
much for answering those questions. | wsh |

could ask you a few nore, but | understand you
wanted to limt it. And | thank you for

provi di ng those answers. It does clarify a
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few things.

On the bill. CGoviously, | would
have | oved to see Senate 8698 be the bill that
was the agreed bill between the Senate and the
Assenbly, because it contains | anguage for a
| ocal advisory board in Belnont. This is a
big i ssue for the residents of El nont and
Fl oral Park. There currently is no |loca
advi sory board for those residents to address
the issues at the Bel nont racetrack.

Qobvi ously, a great way to address
that if we're not going to address it in the
omi bus bill is to very easily bring it out of
Rul es today, ny bill, Senate Bill Nunber
S6977, a sinple, stand-al one piece of
| egi slation that would create a | ocal advisory
board for the Bel nont communities.

It has an Assenbly sponsor
Assenbl ywonman M chelle Schinmel. It has
support in the Assenbly.

We coul d pass it here today and
acconpl i sh what we wanted to set out and what
we tal ked about to the El nont community at
that hearing: paynment of the taxes and a

| ocal advisory board. It will be two bills,
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not necessarily one, but this way everything
i s acconplished.

| would hope that as we wi nd down
our Senate session, we take Senate Bill S6977
up and get that passed. But right before us
is the bill we have before us, 8709.

And while | find it difficult and
upsetting that it's clear to ne that the
Assenbly has issues with the |ocal advisory
board in that piece, | thank Senator Larkin
Because it does show a comitnent on paying
the property taxes that are due and owing. It
will help Nassau County. It will help the
Town of Henpstead. It will help the Village
of Floral Park. It will help the residents of
Elnont. It will help the school districts and
the special districts to finally get sonething
back that they are due and ow ng.

So |l will be voting in favor of the
bill. | urge all ny colleagues to vote in
favor of it. But hopefully before the end of
session we can al so take up Senate Bill Numnber
6977, ny bill for a local advisory board for
Bel nont Park, and pass that as well.

Thank you very nuch
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ACTI NG PRESI DENT GRI FFO Any
ot her Senator w shing to be heard?

Senat or Hannon.

SENATOR HANNON: Thank you,

M. President.

It is painfully obvious to anybody
who read reports of the Bel nont Stakes how
ill-prepared, ill-equipped and ill-nanaged
NYRA has been in runni ng Bel nont.

When we passed the origina
| egislation to, quote, bail them out back
earlier this session, I was on ny feet saying
that this is an area close to the center of
the New York City nmetropolitan area that has
been left fallow, that the best use is the
i gnom ni ous renting of the parking lot to
autonobil e dealers to store their cars,

i nstead of being a prem er destination spot
whi ch coul d boost New York State racing and
boost our having a great tourist attraction.

I woul d suggest to the people that
are running NYRA, | woul d suggest to the
executive branch that they take heed of the
gross failures occurred during the Bel nont

St akes and work to inprove this site, work to
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develop this site and nmake it sonething that
New Yor kers coul d be proud of.

This | egi sl ation does advance nmany
of the goals, but it does not go as far as we
want and it does not change the m nd of the
peopl e who run NYRA to making this what we
need.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Hannon.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

| appreciate the discussion.
appreciate nmy coll eague Senator Craig
Johnson's anal ysis of what el se we should be
doi ng.

"Il vote for the bill, based on
Senat or Johnson's recommendati on, but | need
to stand up to point out yet again that in
New York State we keep bailing out our
ganbling. W bail out our racetracks over and
over again, we bail out ganbling activities,
we reduce the income comng into our schoo
education funds by increasing the take held by

the operators of VLT.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4708

You can be agnostic about ganbli ng
as a | egislator based on your belief that
you're actually going to gain revenue for the
State of New York.

And frankly, for the six years |'ve
been here, the only thing we ever do around
ganbling in this state is bail themout and
give them nore of our noney that shoul d be
going to schools. So I am continuously
frustrated, regardless of the subissue within
ganbl i ng, that we continue to apparently not
know how to make noney in ganbling. And |
t hought that was the assignnment if governnent
was going to be participating in that
busi ness.

So | suppose | share ny frustration
with you all that if we're going to be in the
busi ness of ganbling, then let's at |east nake
some nmoney for the people of New York State
i nstead of continually having to pass bills to
nove nore noney out to the ganbling entities.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

The debate is closed. The
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Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 17. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2164 are
Senators Di az, Padavan and Rath.

Absent fromvoting: Senator

Sanpson.

Ayes, 58. Nays, 3.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous, that now conpl etes
the controversial reading of Senate
Suppl erent al Cal endar 64A.

SENATOR LI BOUS: M. President,
may we now take up the noncontroversial active
list that is before us, starting with Cal endar
Nunber 63, Senate Print Nunber 6457A, by
Senat or Farl ey.

ACTI NG PRESI DENT GRI FFO The

Secretary will read the active |list cal endar
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for June 24th, starting with Print Nunber
6457A, by Senator Farl ey.

THE SECRETARY: Cal endar Numnber
63, by Senator Farley, Senate Print 6457A, an
act establishing a task force.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
134, by Senator Al esi, Senate Print 6634C, an
act to amend the Labor Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 189, Senator DeFranci sco noves
to discharge, fromthe Committee on Judiciary,
Assenbly Bill Number 8858A and substitute it
for the identical Senate Bill Nunber 5966A,
Third Readi ng Cal endar 189.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
189, by Menber of the Assenbly Wi nstein,
Assenbly Print Nunber 8858A, an act to amend
the Estates, Powers and Trusts Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
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bill is passed.

THE SECRETARY: Cal endar Numnber
267, by Senator Lanza, Senate Print 3443, an
act to anmend the New York City Health and
Hospi tal s Corporation Act.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you.

So this bill would require that the
Heal t h and Hospitals Corporation of New York
City spend at |east 10 percent of its
operati ng budget per year and its capital
budget per year in each of the five boroughs.

The dil emma, of course, is perhaps
the popul ation doesn't distribute that way.
Per haps the capital needs in one borough in
one particular year are dranmatic and the

capi tal needs in another borough that year are
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nonexi stent. |t can happen.

So while | appreciate Senat or
Lanza's concern -- | believe that Staten
I sl and has concerns about its healthcare
facilities, and | respect that -- | don't
think we want to nandate percentage fornul as
within the HHC systemin the City of New York,
one city with one planning process for its
heal t hcare needs.

So I'l'l be voting no.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
L. Krueger to be recorded in the negative.

Senat or Savi no, to explain her
vot e.

SENATOR SAVI NO. Thank you
M. President.

It's rare that | disagree with one
of ny col |l eagues, Senator Krueger, but on this
one | have to respectfully disagree.

First, | want to thank Senator
Lanza for bringing this bill, and our
col | eague in the Assenbly, M chael Cusi ck.

You know we live in Staten Island, even though

| represent Brooklyn as well.
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Staten Island has a | ot of
ni cknames. W affectionately refer to it as
"Staten Italy," because of its huge nunber of
Italian-Americans. It's sonmetines referred to
as "Di et Brooklyn," because of its huge nunber
of former Brooklynites who have noved to
Staten | sl and.

But the one nickname that stands
out nore than any other is the "Forgotten
Borough." W are forgotten by the City of
New York in many issues. W are forgotten by
the MIA on just about all of them But there
is no city agency that ignores us nore and
with greater frequency than the Health and
Hospi tal s Cor porati on.

And they're allowed to do that
because they have no brick-and-nortar hospital
in the County of Richnond. There is no
physi cal public hospital to serve what is the
fastest growi ng borough right nowin the Cty
of New York, with a population of close to a
half a mllion people.

Ten years ago we had five
not-for-profit and voluntary hospitals; we are

now down to two. One of themis on life

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4715

support itself. And as a result of the fact
that we do not have a brick-and-nortar
facility on the island, we get no funding from
t he HHC

We do not have a rape crisis center
i ke the other public hospitals provide in the
ot her boroughs. W do not get to participate
in the col onoscopy free screening that's
provi ded by the HHC. W don't get any of the
benefits that the HHC provides to the rest of
the City of New York, partially funded out of
t he taxpayers' pockets of Staten |slanders,
because we do not have a brick-and-nortar
facility.

Now, | don't disagree with Senator
Krueger's assertion that perhaps this is not
the way you all ocate capital resources. But
this may be the only way we get the attention
of the mayor of the City of New York and the
Heal t h and Hospitals Corporation and force
themto allocate a percentage of their budget
for the health and welfare of the citizens of
Ri chnond County.

And t hey have never done it, and

we're going to continue to fight for it every
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step of the way, including possibly suing the
City of New York and the HHC to do that.

So I"'mgoing to vote for this bill,
Senat or Lanza, because it is a good bill. And
10 percent, in my opinion, my not be enough.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Savino to be recorded in the affirmative.

Senator Diaz, to explain his vote.

SENATOR DI AZ: Thank you,

M. President.

| just would like to say that -- on
the bill, I would like to say that | agree
wi th Senator Krueger, even though I'mgoing to
vote for the bill. But | agree with Senator
Krueger in what she's saying. And | will vote
for the bill because of the intention of the
bill. And I'mgoing to explain nyself.

You know, when we -- when we
conpare Staten Island and the Bronx, there's
no conparison. \Wen you conpare any hospital
any hospital, any facility in Staten Island
with Lincoln Hospital in Bronx County, there's
no conparison. Lincoln Hospital is the

nost -used hospital in the nation. 1In the
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nation. | nean, that is amazing.

And what Senator Krueger is saying,
whi ch nakes a | ot of sense, how do you
di stribute 10 percent to Staten Island and to
t he Bronx when the Bronx, with Lincoln
Hospi tal, Bronx-Lebanon Hospital, Jacob
Hospital, all the hospitals have nore need?
More people living there, nore peopl e being
attended, nore need, nore health needs than
Staten Island. Three tines nore.

But, Senator Lanza, because of the
intention of the bill to force the Cty of
New York to spend noney in healthcare
directly, we in the Bronx would take -- even
t hough not enough, not enough, 10 percent --
we will take whatever we can. Good intention.
I"mvoting yes for the bill.

Senat or Krueger, Senator Krueger,
Senat or Krueger --

SENATOR LI Z KRUEGER: Yes, sir.
Excuse ne.

SENATOR DI AZ: -- what you say
makes sense. Thank you for what you said,
because you are | ooking out for the

popul ati on, not by certain boroughs to be
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preferabl e than ot hers.

So, M. President and | adies and
gentlemen, I'mvoting yes on the bill.
However, Senator Lanza, we need a |lot nore
noney in Lincoln Hospital, Jacobi Hospital,
Br onx- Lebanon Hospital in Bronx County. But
we' re taking whatever we can get.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 60. Nays,
1. Senator L. Krueger recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
277, by Senator LaValle, Senate Print 2426B,
an act to amend the Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunmber 374, Senator Marcellino noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 2986 and substitute it
for the identical Senate Bill Nunber 1558,
Third Readi ng Cal endar 374.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
374, by Menber of the Assenbly Wi senberg,
Assenbly Print Nunber 2986, an act to anend
t he Environnental Conservation Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4720

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
376, by Senator Lanza, Senate Print 5583, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
777, by the Senate Conmmittee on Rules, Senate
Print Nunmber 6329A, an act to authorize the
Town of Malta to convey to Saratoga Water
Servi ces, Inc.

ACTI NG PRESI DENT GRI FFO There
is a hone-rul e nessage at the desk.

The Secretary will read | ast

secti on.
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THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
888, by Senator Giffo, Senate Print 7659A, an
act to anmend the Public Service Law

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1147, Senator Young noves to
di scharge, fromthe Comm ttee on Consuner

Protection, Assenbly Bill Nunber 9559A and
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substitute it for the identical Senate Bill
Nunber 7853, Third Readi ng Cal endar 1147.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1147, by Menber of the Assenbly Magee,
Assenbly Print Nunber 9559A, an act to amend
the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1246, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10774 and substitute it
for the identical Senate Bill Nunber 7916A,
Third Readi ng Cal endar 1246.
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ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1246, by Menber of the Assenbly G anari s,
Assenbly Print Nunber 10774, an act to amend
t he Labor Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1271, Senator C. Kruger nobves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8358B and substitute it
for the identical Senate Bill Nunber 4838B,
Third Readi ng Cal endar 1271.

ACTI NG PRESI DENT GRI FFO

Substituti on ordered.
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The Secretary will read.

THE SECRETARY: Cal endar Numnber
1271, by Menber of the Assenbly Bradl ey,
Assenbly Print Nunber 8358B, an act to amend
the Fam |y Court Act and ot hers.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 10. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1276, Senator C. Kruger nobves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10808A and substitute it
for the identical Senate Bill Nunber 7447A,
Third Readi ng Cal endar 1276.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
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1276, by Menber of the Assenbly Scarborough,
Assenbly Print Nunber 10808A, an act to anend
the Fam |y Court Act.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1295, by Senat or Col den, Senate Print 154B, an
act to anmend the State Fi nance Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1328, by Senator LaValle, Senate Print 7678,
an act to anmend the General Business Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1342, by Senator Wnner, Senate Print 6262B,
an act to anmend the Al coholic Beverage Control
Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunber 1387, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8527A and substitute it
for the identical Senate Bill Nunber 6203B,
Third Readi ng Cal endar 1387.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1387, by Menber of the Assenbly Wi nstein,
Assenbly Print Nunber 8527A, an act to amend
the Gvil Practice Law and Rul es.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 9. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or

Krueger, to explain her vote.
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SENATOR LI Z KRUEGER: Thank you.

| just rise to thank Senator Vol ker
for bringing this bill finally to the floor to
be voted on today.

This is a bill that will prevent
debtors from freezing the bank accounts of
el derly poor people who may be surviving only
on their Social Security check or their
di sability check and, because of sone dispute
that may or may not ever be resol vabl e, banks
actual ly, under current law, freeze their
accounts. They can't pay their rent, they
can't buy food, they can't pay for their
prescriptions.

This is a very inportant bill for
many el derly poor New Yorkers. So | want to
t hank himvery nuch for noving this bill
"Il vote yes.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger to be recorded in the affirnmative.

Announce the results.

THE SECRETARY: Ayes, 61. Nays,
0.

ACTI NG PRESI DENT GRI FFO The
bill is passed.
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THE SECRETARY: Cal endar Numnber
1439, by Senator Marcellino, Senate Print
6944B, an act to anend the Tax Law.

ACTI NG PRESI DENT GRI FFO There
is a local fiscal inmpact note at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect April 1, 2009.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1695, by Senator Leibell, Senate Print 6904,
an act to anmend the State Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

SENATOR MAZI ARZ: Lay it aside
tenporarily, please.

ACTI NG PRESI DENT GRI FFO The
bill is laid aside tenmporarily.

THE SECRETARY: Cal endar Nunber
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2001, by Senator Skel os, Senate Print 8477A,
an act to amend the Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 2011, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11628 and substitute it
for the identical Senate Bill Nunmber 8538,
Third Readi ng Cal endar 2011.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2011, by the Assenbly Committee on Rul es,
Assenbly Print Nunmber 11628, an act validating

certain acts done by the Rochester City Schoo
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District.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
2031, by Senator Giffo, Senate Print 8507A,

an act to anend the Tax Law.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

2056, by Senat or DeFranci sco, Senate Print
8509B, an act to anend the Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Val esky, to explain his vote.

SENATOR VALESKY: Thank you,

M. President.

| want to thank Senator DeFrancisco
for his | eadership on this issue. This is a
very inportant piece of legislation that wll
provi de the final piece of a puzzle that may
very well revolutionize public education in
the City of Syracuse School District.

We took sone action during the
budget, and assum ng that the Assenbly joins
us in approving this bill today, this wll
provi de additional tuition assistance to
school children in the City of Syracuse public
school district.

It will also have a trenendous
econoni ¢ devel opnent inpact as well by
encouragi ng young famlies to nove back into
the city of Syracuse to raise their famlies.

So, Senator DeFrancisco, thank you
for your support of this bill. | encourage

all mnmy coll eagues to support it as well.
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"Il be voting in the affirmtive.
Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Val esky to be recorded in the affirmtive.

Announce the results.

THE SECRETARY: Ayes, 60. Nays,
1. Senator LaValle recorded in the negative.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2084, by the Senate Commttee on Rul es, Senate
Print 8526B, an act to anmend the New York

State Urban Devel opnent Corporation Act.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

2098, by the Senate Comm ttee on Rul es, Senate

Print --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber
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2100, by the Senate Committee on Rules --

SENATOR MAZI ARZ: Just lay it
asi de.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

Is that for the day? Senator
Mazi arz, can we have a clarification? 1Is
Cal endar 2100 to be laid aside for the day?

SENATOR MAZ| ARZ: No,
tenporarily.

ACTI NG PRESI DENT GRI FFO Lay it
asi de tenporarily.

Senat or Mazi arz, that now conpl etes
t he noncontroversial reading of the active
l'i st before us.

SENATOR MAZI ARZ: M. President,
could we return to Cal endar Nunber 1695, by
Senator Leibell, and lay that aside for the
day, please.

ACTI NG PRESI DENT GRI FFO Ve will
return to Cal endar Nunber 1695, by Senat or
Lei bell, and lay that aside for the day.

Senat or Mazi ar z.

SENATOR MAZI ARZ: M. President,

can we now take up the controversial reading
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of the cal endar, pl ease.

ACTI NG PRESI DENT GRI FFO The
Secretary will ring the bell

ACTI NG PRESI DENT YOUNG The
Secretary shall read.

THE SECRETARY: Cal endar Numnber
2031, by Senator Giffo, Senate Print 8507A,
an act to anmend the Tax Law.

ACTI NG PRESI DENT YOUNG Senat or
Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
if the sponsor would yield for a couple of
guesti ons.

ACTI NG PRESI DENT YOUNG Senat or

Giffo, will you yield?

SENATOR (Rl FFQO | do.

ACTI NG PRESI DENT YOUNG Senat or
Kl ei n.

SENATOR KLEI N: Thank you, Madam

President. Through you, Madam Presi dent.

Senator Giffo, do you have any
statistics fromthe New York State Departnent
of Taxation and Finance on how nuch the State
of New York | oses every year through

boot | eggi ng or selling untaxed cigarettes?
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SENATOR (Rl FFQO It is
esti mated -- Madam Presi dent, through you.
Senator Klein, it is estimated al nost about a
billion dollars each year could be not
collected as a result of bootl egging or
evasi on.

SENATOR KLEI N: Agai n, through
you, Madam Presi dent, would the sponsor yield
for a question.

ACTI NG PRESI DENT YOUNG Senat or
Giffo, do you continue to yield?

SENATOR (Rl FFQO | do, Madam
Presi dent .

ACTI NG PRESI DENT YOUNG Thank
you.

Senat or Kl ei n.

SENATOR KLEI N: Senator Giffo,
do you know how nuch of that |ost tax revenue
is due to cigarettes sold from Native American
reservations, either through the Internet or

directly fromthe reservation?

SENATOR GRI FFC Senator Klein, I
do not have a specific -- Madam Presi dent,
t hrough you. Senator Klein, | do not have a

speci fic anount, but it has been estimated
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upwards to about a half a billion dollars.

SENATOR KLEI N: Thank you.

Anot her questi on, Madam Presi dent.
Wul d the sponsor yield?

ACTI NG PRESI DENT YOUNG Senat or
Giffo, do you continue to yield?

SENATOR (Rl FFQO | do, Madam
Presi dent .

ACTI NG PRESI DENT YOUNG Thank
you.

Senat or Kl ei n.

SENATOR KLEI N: Senator Giffo,
under your |egislation you create a tax credit
for those retail tobacco dealers located in
close proximty to Native Anerican
reservations.

How nuch would the tax credit cost
the taxpayers of New York State? |In other
wor ds, what woul d be the budget anount?

SENATOR GRI FFO Madam Pr esi dent,
t hrough you. Senator Klein, that is stil
bei ng worked out at this point in tine.

But the concept behind this,
Senator Klein, was to serve -- this

Legi sl ature, both houses passed, in March of
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2006, laws instructing the Executive to
enforce the |laws of the State of New York by
collecting sales tax. Three Governors have
chosen to ignore those | aws that have exi sted.

So this is purposely presented as a
penalty, not only to the state for its
inaction for failure to fulfill the
responsi bilities incunmbent with the executive
of fice of the Governor in enforcing the | aw

So whil e those nunbers are being
wor ked out, | thought it was inportant that we
presented this forward, because we want to
encourage that the law is obvi ously abided by
and that the Governor in office, whoever it
may be -- and at this tine the current
Governor -- really begin to take appropriate
action. And if not, this would be a penalty
for the State of New York.

So | recognize there would be a
cost savings. But we were trying to conme up
with a new way without trying to face sone
constitutional crisis between the two
branches, recogni zing the separation of powers
but also trying to enphasize the inportance of

this legislation and the fact that for three
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Governors now, we have not seen any action.

So yes, there would be a cost, but
that is the inpetus for this, not only to
of fset the concerns expressed by the snal
busi ness conmunity, but | actually think we
shoul d even go farther and hold the
comunities harm ess too that are also
suffering because of this failure to coll ect
t he sal es tax.

SENATOR KLEI N: Thank you,
Senator Giffo.

Wul d t he sponsor yield, Madam
President, for one | ast question.

ACTI NG PRESI DENT YOUNG Senat or
Giffo, do you yield for one | ast question?

SENATOR (Rl FFQO | do yield,
Madam Pr esi dent .

ACTI NG PRESI DENT YOUNG Thank
you.

Senat or Kl ei n.

SENATOR KLEI N: Thr ough you,

Madam Pr esi dent . | notice also there's a

separate section -- one is businesses that are

close proximty to Native Anerican

reservati ons. The other section deals with
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t obacco dealers, retail tobacco deal ers who
are in close proxinmty to a border state.

If we're trying to deal with the
| ost revenue that's not collected from Native
Aneri can reservations through the sal e of
bootl eg cigarettes, why are we now i ncluding a
section on border states?

SENATOR GRI FFO Madam Pr esi dent,
t hrough you.

Senator Klein, we do have
reservations that are in bordering states that
are cl ose enough to our border that have that
type of an inpact.

SENATOR KLEI N: Thank you very
much, Senator Giffo.

Madam Presi dent, on the bill.

ACTI NG PRESI DENT YOUNG Senat or
Klein, on the bill.

SENATOR KLEI N: | want to thank
Senator Giffo for raising this issue.

But | think what we're doing in
this legislation is making a bad situation, if
at all possible, sonewhat worse. \Wat we're
doing now is we're acknow edgi ng that we can't

collect cigarettes on Native Anerican
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reservations, even though there's many | aws
witten that say we can do that, and now we're
losing all that revenue for the State of
New York for untaxed cigarettes, and now we're
giving a tax credit to these aggrieved
busi nesses.

| don't think this is the best way
to deal with the problem Although, again, I
do recogni ze Senator Giffo is | ooking out for
his localities, who are going to wake up one
norni ng wi thout a tax base.

This is an issue that I've had a
hong history with in our State Legi sl ature.
As a matter of fact, one of the first bills
that | passed in the Assenbly was a bill that
| did with Senator Libous when the probl em was
boot | eggi ng of cigarettes that cane from
lowtax states. We dealt with that situation,
but then the Native Anmericans got into the
cigarette business and the issue has cone
about agai n.

| also wote a law wi th Senator
Chuck Fuschillo which bans the sale of
cigarettes over the Internet and through mai

order. Again, a very inportant issue, because
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not only are we |osing a trenmendous anount of
tax revenue, but young people tine and tine
again are able to gain access to cheap
cigarettes over the Internet without having to
give IDs or any proof of age.

So this is an issue that has becone
very, very inportant for two reasons. First,
the State of New York is losing mllions and
mllions of dollars in uncollected revenue.

But just as inportant, the way young peopl e
can buy cigarettes is through the Internet,
through nail order. And the incentive to buy
cigarettes at a cheaper price exists every day
for them

There are statistics that show
every time we tax cigarettes, we do reduce the
nunber of snokers. But | think when we | ook
at those nunbers, | think they're very
difficult to calculate. Because what we're
seeing i s people who are buying cigarettes
lawful ly, and there naybe a drop-off, but |
think i ndeed they're buying cigarettes over
the Internet, they're buying cigarettes off
the street from people who aren't collecting

t he tax.
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Whet her you |ike cigarette snoking
or not, we can't ignore the fact that we
generate a trenmendous anount of revenue
through cigarettes. And one of the ways we
fund the HCRA fund in New York State -- which
as everyone knows, goes to healthcare and
ot her inportant prograns, the EPIC program to
just nane a few -- is through cigarette taxes.

Al so, our tobacco settlenent noney,
which is again earmarked in New York State for
heal t hcare causes, is based on |legal cigarette
sales. So every tine a bootleg pack of
cigarettes is sold, every tinme an untaxed
carton that emanates froma Native Anmerican
reservation is sold, that's | ess noney that's
cal cul ated towards our tobacco settl enent
dol | ars.

So | think we really need to dea
with this through legislation, if we can. But
"Il be honest, I"'magetting alittle
frustrated. |'ve passed two bills nowin ny
tenure in the Legislature, and they haven't
been enf or ced.

| think what we really need to do

is work out an agreenent with our Native
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Anmeri can nei ghbors where we do sone type of
50/ 50 split where they collect the taxes, we
take half. It's better than nothing. O
maybe we shoul d actually have a health and
education fund that the noney is collected by
Native Americans and is dedicated to a fund to
make sure that the reservation uses it for
educati on and heal t hcare.

But | think we shouldn't be the
only state in the United States that has no
tax agreement with our Native American
nei ghbors. That's where we are right now.
And | don't think, in this tine of fisca
constraints, we can continue to ignhore
$500 mllion, $600 mllion in uncollected
revenue.

And as | said earlier, | feel for
the constituents that M. Giffo represents,
as well as ny coll eague Senator Val esky.
Because it's very, very difficult to conpete
when an itemis being sold and they're
excl udi ng t axes.

And | will say, and | guess | don't
want to give sone of the tribes sone ideas,

but there's nothing preventing themfrom
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actually selling refrigerators or fur coats or
jewelry or anything else that has a very high
| uxury tax. And what's going to happen one
day is we're going to wake up in a |ot of
these conmmunities, and they're going to |ose
their tax base. And | think it's incunbent
upon us to prevent that from happeni ng.

So while | support the effort
that's put forward in this bill, and I do vote
yes, | think we should be really doing a | ot
nore to finally hamrer out an agreenent with
our Native Anerican agreenents.

| thank you, Madam President.

ACTI NG PRESI DENT YOUNG Senat or
Val esky.

SENATOR VALESKY: Thank you,
Madam President. On the bill.

ACTI NG PRESI DENT YOUNG Senat or
Val esky, on the bill.

SENATOR VALESKY: Thank you,
Madam Pr esi dent .

| appreciate Senator Klein's
efforts over the years -- particularly his
| eadership in the Assenbly, before com ng

here -- on this issue.
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| can relate and speak firsthand to
the frustration that Senator Klein speaks
about in regard to this issue. And | want to
thank Senator Giffo for bringing this bil
bef ore us today.

The inpact certainly on convenience
stores in Central New York as a result of the
| ack of enforcenment of sales tax collection
has been significant over the years. It has
been even greater since passage of the budget
earlier this year with the $1.25 increase in
the state excise tax on cigarettes.

This is the third consecutive
adm nistration in this state that has not
foll owed through in enforcing the | aw.

Senator Giffo nentioned earlier that we have
passed |l egislation in this house and in the
ot her house on nore than one occasion, and in
nuner ous budgets, to direct the Comm ssioner
of Taxation and Finance to collect sales
taxes. That has not happened, and | conmend
Senator Giffo for taking this approach.

| would note in the bill, however,
that Senator Giffo's bill would expire upon

the collection of the sales tax inposed under
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Article 20 of the Tax Law. So when | aws that
are on the books are not being enforced, |
think it's certainly appropriate for us as a
Legi slature to do everything we can to
encour age the Executive, whonever that m ght
be, to enforce the laws of this state.

So, Senator Giffo, thank you for
bringing this piece of |egislation before us.
| encourage all of my colleagues to support
the bill.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Val esky.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam President. On the bill.

Madam Presi dent and ny col | eagues,
Senator Giffo did not want to introduce this
| egislation. | speak for nyself; | did not
want to support this |egislation.

But unfortunately, the New York
State Tax Departnent, being the biggest tax
scofflaw of all of New York State, requires us
to take this drastic action.

Under three Governors, the New York

State Tax Departnent has failed to conply with
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a law that this house instructed themto
conply with. This house voted to establish
the |l evel playing field when an I ndi an

busi ness, a Native American business, sells to
a non-Native Anmerican custoner, that is a
transaction that this house and the other
house, the Assenbly, indicated should be the

| aw of New York State.

Do you know of any other el enent of
the New York State tax code that is ignored by
the New York State Tax Department? | can
t hi nk of no other.

W all know, and I'm sure we've
heard from busi ness after business that when
non- Nati ve American busi nesses, when they are
in any way in arrears in their paynents, what
happens to then? Well, the New York State Tax
Departnent is the first to show up, is the
first to seize assets, is the first to take
themto court, is the first to prosecute and
is the first to convict.

But what happens when there are, as
Senator Klein had indicated, literally
t housands of transactions that are occurring

each and every week that the New York State
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Tax Departnent is required to collect taxation
but refuses to do so?

The only thing worse than taxation
is taxation that's adm nistered unevenly, and
that's what we have in this state. W have an
uneven inplenmentation of the New York State
tax code by the New York State Tax Departnent.
One set of rules for Native Anericans who are
selling to non-Native Anericans. Even though
the law requires there to be a set of rules
for all business selling to non-Native
Aneri cans, the Tax Department continues to
support duplicity.

Senator Giffo -- and | support his
| egislation -- has introduced this bill out of
trenmendous frustration. But his frustration
and ny frustration pales in conparison to the
frustration of the everyday busi nessperson who
is paying their taxes, who is conplying with
the law, who is trying to nake ends neet, who
is running a legitimte business but cannot
conpete toe to toe, head to head because
there's a duplicity in the enforcenment of our
New York State tax code.

The frustrati on of that
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busi nessperson -- the | oss of revenue, the

| oss of enploynent, the | oss of their
business -- is extrene. That's why Senator
Giffo devel oped this procedure, to try to

| evel the playing field somewhat and sonehow
make up for the Tax Departnent's failure to
follow the | aw

Senator Giffo, you' ve done an
excellent job in putting this bill before us.
It's a neasure that | believe everybody shoul d
support that cares about business in New York,
that cares about the upstate econony, that
cares about those businesses that do foll ow
the law, that do pay taxes, that do obey the
rul es.

It is, at the very |east, out of
frustration because of the Tax Departnent's
failure to conply with the law that this
| egi sl ati on becones necessary.

And that, Madam President, is why I
rise to support it.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Nozzoli o.

Any ot her Senator w shing to be

hear d?
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Then the debate is closed. The
Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT YOUNG Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT YOUNG Senat or
Schnei derman, to explain his vote.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

I will be voting against this bill,
al though I very nuch appreciate the
frustration of ny coll eagues who represent
areas where this problemis taking place.

| don't think the right way to
address it is to essentially extend the sane
probl em and create nore inequality between
busi nesses that happen to be close to a
reservati on as opposed to busi nesses that are
alittle further way. Gbviously, the way to
handle this is to collect the taxes.

| al so have a very serious problem

with the extension of this rule to businesses
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just that are sinply close to a border state.
That creates trenmendous inequality between
equal busi nesses.

| think the principles that were
stated before by ny coll eagues who are in
support of this nmeasure -- treat equa
busi nesses equally -- are trenendously
important. The first principle of tax policy
is you treat equal transactions and equa
i ndi vi dual s or busi nesses equally.

Unfortunately, the New York State
tax code is riddled with exenptions and
| oopholes like this, which is why our
corporate taxes have high marginal rates but
generate very little incone.

I would I ove to have a way to

support the people in these jurisdictions that

are suffering; | can't support this particular
met hod. |'mvoting no, Madam President.
Thank you.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Schnei der man.

Senat or Savi no, to explain her
vot e.

SENATOR SAVI NO. Thank you
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Madam Pr esi dent .

I"malso voting against this bill
although I totally appreciate and under st and
the frustration of Senator Giffo and the
ot her nmenbers of the Senate who represent
areas that do have a | arge nunber of
Native Anmericans selling cigarettes illegally.
| am synpat heti c.

However, for all of the reasons
that Senator Klein |laid out, the amount of
revenue that is at stake, the amount of
revenue that the New York State governnent
| oses every day because of these illega
sal es, the anmount of revenue that cones out of
our HCRA fund, the anobunt of revenue that
cones out of the tobacco settlenent, the cost
to New York State is incredible.

And what we have here right nowis
a situation where we are al nost on the verge
of aiding and abetting what is alnost |ike an
organi zed crime ring. Nowhere else would we
apply this rule than to this particul ar group
of people who are violating the |aw every day.
I magi ne if every one of us in this chanber

deci ded that we were not going to pay our
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taxes anynore, we were just going to stop.

Wul d any one of us be allowed to
stop doing that? Wuld any group of retailers
inthe City of New York decide to just stop
payi ng the sales tax that they are required to
pay, or anywhere else in the State of
New Yor k? No.

Qur failure to enforce the
| egi sl ati on that we passed i s somewhat
troubling, because we're allowing it to go on.
| understand what we're trying to do; we're
trying to provide relief directly to the
uni nt ended victins of our own failure. But
what we shoul d be doing is making sure that
when we enact |egislation and the Governor
signs it into law, that the agency's required
for inplementing it actually does that.

| understand what you're doing,
Senator Giffo, but unfortunately I cannot
vote for this |egislation.

ACTI NG PRESI DENT YOUNG Senat or
Savi no, how do you vote?

SENATOR SAVI NO No.

ACTI NG PRESI DENT YOUNG Senat or

Savi no votes no.
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Senator Wnner, to explain his

vot e.

SENATOR W NNER: Thank you
Madam President. | briefly want to explain ny
vot e.

| want to thank Senator Giffo for
bringing this neasure before us, ostensibly
out of frustration with the failure of the
adm nistration -- three admnistrations -- to
enforce the law that we have out there to
collect the sales tax that is costing our
t axpayers significant revenues that could be
used for other purposes.

| mean, one of the |ast excuses
that they used, the Tax Departnent used, was
that they were enjoined fromenforcing the
law. Well, you know why they were enjoi ned
fromenforcing the law? The |law said that you
had to promrul gate regul ations, and the | aw
said that you had to print revenue stanps in

order for the law to be inplenented and put in

pl ace.

And they said, well, we've been
enj oi ned because we did -- because -- and
therefore we can't go forward. Well, the
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reason they couldn't go forward is because
they didn't pronul gate the regul ati ons and
they didn't print the revenue stanps.

So what kind of circular nonsense
and excuse- hi di ng-behind is that particul ar
nessage to all the legitimte businesses that
are out there?

This nmeasure is born out of
frustration. It's hopefully a nmessage that
will be sent to the adm nistration and others
that are responsible for the enforcenment of a
legitimate statute that we have on the books
to collect these necessary revenues for our
legitimate state purposes.

And additionally, | want to commend
Senator Giffo for recognizing the inequities
that we have al so on the border businesses
that are dealing with states that have | ower
exci se taxes that are causing us significant
anti-conpetitive retail pressures wthin our
state.

So this nmeasure is a great neasure
to send a nessage out there that we really
mean busi ness about naking sure that these

revenues are collected and that we know t hat
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we need to protect the |legitimte businesses
inthis state fromunfair conpetitive
pressures.

So | vote aye.

ACTI NG PRESI DENT YOUNG Thank
you, Senator W nner.

Senat or Hassel | - Thonpson, to
expl ai n her vote.

SENATOR HASSELL- THOVPSON: Thank
you, Madam Presi dent.

I"mvery confused because | thought
clearly that the agreenments that were nade on
reservations could not be preenpted by the
State Legislature. And yet the |anguage that
is being used infers and inplies that
something illegal is happening on the
reservations.

Il will be voting no for this bil
primarily because | continue to see it as an
encroachnment on and changing or attenpting to
change t hose agreenents that have been made
with our reservations.

| do not agree that the conpetition
should not in fact be nore fair in terns of

surroundi ng communities, but | fail to see how
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this in fact will make a justification for the
bal ance that you say that you want to create.

I will not be voting for this bill.
Thank you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Hassell-Thonpson. You will be
recorded as a no.

Senat or Parker, to explain your
vot e.

SENATOR PARKER: Madam Pr esi dent,
to explain ny vote.

First, let nme congratul ate Senator
Giffo for bringing this issue to the floor.
This is an issue, since |I've been here, we've
been trying to address in several different
ways and we' ve gone unsuccessful w thout
addressing it. So | stand in unity with
Senator Giffo as he tries to address a wong
that needs to be dealt with.

However, |'mnot clear that this
bill is actually the way that we ought to go
about it.

Frankly, ny concern is really
sinple, is that we are | ooking at | owering the

taxes on cigarettes after we have just raised
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the taxes on cigarettes.

To tell you a quick story, there
was a young man who was born in Harl em
Hospital, grew up as an orphan, had an
opportunity to get a good job and wound
working for the Transit Authority. And having
that full-time job at a living wage, with
benefits, allowed himto marry his high schoo
sweet heart and raise five children. You know,
one of themactually becane a State Senator

And unfortunately, that man, after
having this good life, died |ast year of a
massi ve heart attack after suffering for six
or seven years with enphysenm, acute
bronchitis, and other kind of ailnments. And
that man was ny fat her

I do not want to see people have to
go through what ny famly has gone through
after losing ny father to snoking-rel ated
illness. W need to do everything that we can
to in fact discourage people from snoking.

And if store owners and convenience
store owners have to find other ways to
produce revenues, then let's have that

conversation, and |I'm happy to figure out
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ot her ways to do it.

But we no longer can in fact trade
of f econom c devel opnent and jobs with the
cost that it's costing us both in human |ives
and in the healthcare costs for
snoking-rel ated ill nesses.

And so on one hand we're giving
noney and now we're giving away noney, and on
the other hand we're going to be spendi ng
noney as we in fact encourage people to snoke
all over the state.

Because of that, | have to vote no.
And |'m hoping that we can work together,
going forward, to figure out another way to
address this inportant issue.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Parker. You will be recorded in
t he negati ve.

Any ot her Senator w shing to be
hear d?

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2031 are
Senat ors Connor, Duane, Conzal ez,

Hassel | - Thonpson, Huntl ey, Klein, Montgonery,
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Mor ahan, Padavan, Parker, Perkins, Sabini,
Savi no, Schnei derman, Serrano and
Stewart-Cousins. Also Senator Stavisky.

Absent fromvoting: Senator
Sanpson.

Ayes, 44. Nays, 17.

ACTI NG PRESI DENT YOUNG The bill
i s passed.

THE SECRETARY: Cal endar Numnber
2084, by the Senate Commttee on Rul es, Senate
Print 8526B, an act to anmend the New York
State Urban Devel opnent Corporation Act.

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT YOUNG An
expl anati on has been requested, Senator
Johnson.

SENATOR ONEN JOHNSON: Yes, this
bill creates an innovative programat a
statewi de | evel to enable financing of
| ar ge- scal e econoni ¢ devel opnent projects over
$20 million. The Enpire State Devel opnent
Corporation will act as the primary vehicle
for review and approval of key projects.

This benefits the state by reducing
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and elimnating the need for grant prograns to
finance | arge-scale projects. And the way
they do that is keep aside the paynment in lieu
of taxes and use those to pay the bonds on the
noney which is being provided. So we don't
have to use state grants, we can use that
noney to float bonds and pay themoff with the
paynments in |lieu of taxes.

And it's a very clever idea. You
can raise a |lot of noney that way and provide
i ncentives for mmjor projects.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Johnson.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

If the sponsor woul d pl ease yi el d.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, do you yiel d?

SENATOR ONEN JOHNSON: Yes.

ACTI NG PRESI DENT YOUNG The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So it's a PILOT program paynments

in law of taxes, and it's a self-sufficiency
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program and it's got sone very specific
criteria. 1Is there a specific project in mnd
with this bill?

SENATOR ONEN JOHNSON: Not at the
noment, no. Not at the nonent.

SENATOR LI Z KRUEGER: Not at the
nmonent. Thank you.

SENATOR ONEN JOHNSON: But we are
| ooking to have | arge projects cone al ong, and
we don't have the state funds to provide it,
and this is a way to create the noney to build
t he projects.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Johnson.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. |f the sponsor would
continue to yield.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, do you continue to yield?

SENATOR ONEN JOHNSON: Yes, |
will.

SENATOR LI Z KRUEGER: Thank you.
Thank you, Madam Presi dent.

| have to say, as | reviewed this
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bill, one of ny |largest concerns was the
absence of a local role in this.

As | read the bill, the applicant
comes to the UDC for financing of this
project, and then they can cone to an
agreenent, the state agency and the project
devel oper, wherein if they nake an agreenent
to pay PILOIs to thensel ves instead of taxes
for 40 years -- again, if I'"'mthe devel oper in
the deal and | nake an agreenent through this
| aw where | will pay paynents in |ieu of taxes
not to the state or the locality but in fact
to nyself for the project costs, then for
40 years | mght not have to pay any actua
taxes to the |l ocal governnment or the county or
even the state.

And the way the bill is witten,
the locality only gets 45 days' notice to
deci de whether or not they want to object.

And if they haven't objected, this deal can go

through. And the school district, which also

then is losing the taxes for up to 40 years,

al so has only 30 days to nake a determ nation
And so this kind of deal could go

through in what I would call the blink of an
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eye, froma |ocal governnment perspective,

where the provider --

ACTI NG PRESI DENT YOUNG Senat or
Krueger, excuse nme. |Is there a question in
t here?

SENATOR LI Z KRUEGER: Yes, there
iS.

ACTI NG PRESI DENT YOUNG Ckay,
t hank you.

SENATOR LI Z KRUEGER: Again, |I'm
trying to explain ny reading of the bill in ny

guestion to the Senator.

That the way the bill is witten,
the PILOT deal would go through, if the schoo
district didn't say wait a second here within
30 days, if the local government didn't say
wait a second here within 45 days -- and while
t he devel oper mi ght have to pay a certain
percentage fornmula, as laid out in the bill
to the host community and the school district
and a one-tine paynent to ESDC, this could be
an enornous project in sonebody's back yard
with very little opportunity for themto
object. And before you know it, there's no

taxes paid to them for 40 years.
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So ny question is, is that the
sponsor's intention in this bill, to basically
| ock localities and school districts out of
taxes for 40 years?

ACTI NG PRESI DENT YOUNG Senat or
Johnson.

SENATOR ONEN JOHNSON: I
under st ood you nmade a wonderful presentation.

Was that a question or what?

SENATOR LI Z KRUEGER: Yes, it was
a guestion, Senator Johnson. | could repeat
it -- don't repeat it?

(Laughter.)

ACTI NG PRESI DENT YOUNG Not
necessary, Senator Krueger.

SENATOR ONEN JOHNSON: What is
t he question?

SENATOR LI Z KRUEGER: Does this
bill lock local governnents and schoo
districts into 40 years where taxes cannot be
col | ected because the PILOIs go to the
sponsor, with the exception of the deal laid
out here, of just 3 percent to the host
community, 3 percent of the project costs to

the school district, and if the locality and
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the school district haven't acted within a
45-day w ndow, the deal is done anyway?

SENATOR ONEN JOHNSON: kay, very
good.

Now, you know, this has got two
purposes. One is to generate tax revenue.

One is create jobs. One is create housing,
af f ordabl e housing. So jobs, housing. |
can't think of all the other -- if you read
the bill, one or two good reasons to do this,
to revive the community, raise the community
standards with enpl oynent, with new projects,
construction work.

You're right, 3 percent of the
total project cost will go to the school
district initially. Now, if the locality
doesn't want this project, they can veto the
project. They can say "W don't want it."
But nost people would |ike the jobs and the
construction and the jobs which are generated
fromthe project.

And a lot of incone is created in
that area, sales taxes are created. So don't
think there's no benefit to the comunity;

there is. The conmunity will be revived, and
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the revenue will flow fromthe other sources
which I nentioned to you. So | think it's a
very clever idea to finance things wthout the
state going into debt to do it.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Johnson.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

Thank you, Madam President. On the
bill.

ACTI NG PRESI DENT YOUNG Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: Vel |, of
course we all love the idea of economc
devel opnent that creates jobs. And housing,
as the Senator said. Although this bill isn't
actually related to housing, this bill is
related to sonme ki nd of manufacturing-category
pl ant, as opposed to housing. And it does
tal k about creating jobs, although it can be
relatively small nunbers of jobs. But I
appreciate that in certain communities snall
nunbers of jobs are very inportant.

Again, nmy concern with this bill is

i magi ne you're a |l ocal governnent. The ESDC
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has gone into a deal with sonmeone. You have a
maxi mum of 45 days to have a conmunity

di scussion: Do you want this here? Wat are
you giving up in taxes if you accept the

proj ect ?

Because if you accept the project,
there are no taxes owed to you for 40 years,
4-0, except for what's witten into this bil
of 3 percent payable at closing of the
financing to the host conmmunity. That's a
one-time 3 percent project cost. Three
percent of the project costs to be paid to the
school district. And 3 percent to ESDC
Wel |, you understand why they might like it;
they get 3 percent of the project costs.

But again, with what | woul d define
inthe real world as alnost no tine for
notice, you' re walking into potentially having
this enornmous new project in your comunity
with no tinme to evaluate what are the pluses
and m nuses for you. Wat are the advantages
and the di sadvantages of this big new project
in your comunity, in your town, in your
county? What are the inpacts on your

transportation system on your school system
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on your environmental costs?

What does it nean to have just
45 days -- and even in the bill it lays out
they' re supposed to put letters around telling
peopl e about the nmeeting to have a public
hearing -- 45 days, naximum to rmake a
deternmi nati on about whether you're accepting
this project and, if this project is accepted,
you're |locked into a 40-year deal where the
project gets to keep the tax revenue for
t henmsel ves through the paynents in lieu of
taxes? And you m ght not have even had tine
to do an evaluation for yourself about the
i mpact in your community.

So to be honest, this bill scares
nme. | represent a part of the City of
New York. W're a big city, we're a
sophisticated city with a very large |oca
government and zoni ng experts and
envi ronnental experts and comrunity boards.
And | would tell you that a 45-day tineline is
not nearly adequate for us in New York City to
make t hese ki nds of determ nations.

So imagine if I"'ma small town in

upstate New York who doesn't have all of these
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staff resources, and suddenly | get notice

that if | don't say "no" wi thin 45 days,
that's it, the deal is going through, this is
com ng in.

So | have a real concern about this
i mposi ng on |l ocal conmunities, sort of forcing
theminto econom c devel opnent projects that
again on the surface m ght sound great, but
wi thout the tinme and resources to eval uate
what this inpact would be for thensel ves.

And so we | ove having economc
devel opnent projects. W support using bonds
and notes to support the kinds of projects
that are going to create real jobs and be good
partners with our conmunities.

I"'mnot saying that any individua
project that m ght be considered under this
bill mght not be a good project. Again, |
asked the sponsor; there's no specific project
in mnd. It talks about putting themin
brownfields areas. W like that. W want to
do nore creation of brownfields resolution.

But again, | think this is an

attenpt by the state to run over |oca

governments' and | ocal conmmunities' rights to
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make their own determ nati ons about whet her

| arge-scal e projects are right for themor not
and what the costs and inpacts will be on
their conmunities.

And agai n, having just 45 days
maxi mum -- 30 days for your school district --
to determ ne whether you're giving up your tax
base on that area for 40 years doesn't seem
like a really great deal to ne.

So with all due respect, | don't
think this is the kind of |egislation nost
communities in New York State really want to
see passed, because it |ocks them out of the
process. And we want nore transparency and
nore conmmunity participation, not |ess.

So I''mrecomendi ng a no vote on
this bill.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Krueger.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam Presi dent.

Just an additional concern. Wen

the federal dollars used to cone to the
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states, there was sonmething called the A-95
review. And what the A-95 review called for
was that at |east 90 days would be put in
place to allow all concerned citizens and
organi zations and nunicipalities to be able to
review, comment and respond.

This also triggered -- if there
were conplaints, it stopped the clock in terns
of the time that was necessary. And al so
there was a nmechani sm put in place when
conplaints were regi stered that those
conpl aints woul d be reviewed by the feds.

I'"d i ke to make a suggestion that
this bill and others Iike it seemto require,
is that we establish for our I DAs, for our
ESDCs, for our UDCs -- for any of our
acronynms -- that we have sonething relevant to
the A-95 review that requires a tinely
al l omance for nunicipalities to set forth
those conplaints and concerns. And it ought
to also trigger that the state have a
mechani smin place that allows for those
conpl aints and concerns to be appropriately
revi ewed.

A-95s wor ked wel | because they
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all oned community groups to take a | ook at any
noni es that were comng into their comunities
to be reviewed and to nake their concerns
known. And it also allowed for sufficient
time for the proper oversight [ocal committees
to register appropriate conplaints.

So | just have a concern that,
nunber one, 45 days certainly does not seemto
be sufficient. But every bill that we pass
seens to have their own nunbers, and there's
no statew de requirenent that we really take a
| ook at and review and all ow our | ocal
communities to have the review process that we
need in place.

So |l will be voting -- you know, |
don't want to stop this progress, but | want
us to continue to review what it is we do and
have sone systematic way in which our agencies
will function and that there will be an
oversight reviewto follow up on conplaints
and concerns that are in fact registered by
| ocal comunities.

| hear upstate and downstate
communi ties tal ki ng about this, but nobody

wants to bite the bullet and say we need to
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have a review process that is consistent in
the State of New York.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Hassell - Thonpson.

Senat or PerKkins.

SENATOR PERKI NS: Thank you very
much, Madam Presi dent.

Thr ough you, Madam President, may |

ask the sponsor a question or two.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, will you yield for a question?

SENATOR ONEN JOHNSON: Yes, |
will.

SENATOR PERKI NS: Thank you very
much.

| obviously appreciate the thrust
of this legislation in ternms of what it is
trying to acconplish. But | have a concern
about how this is going to be funded.

| understand that Enpire State
Devel opnent Corporation will be going into the
bond market to raise the noney. AmI| correct?

SENATOR ONEN JOHNSON: That's

correct.
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SENATOR PERKI NS: Do you have any
idea of what the limts to the amount of noney
that the corporation will be allowed to raise?

SENATOR ONEN JOHNSON: Vel |, what

we're tal king about here is a project at | east

$20 million.
SENATOR PERKI NS: At | east
$20 million?
SENATOR OWAEN JOHNSON: O course,

we' re dependi ng upon the PILOT paynents to
make the bond paynents. So you understand it
has to be sonmething that will be handled with
t he anount of PILOTs that are avail able.

SENATOR PERKI NS: Coul d you
repeat what you -- | didn't hear.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Johnson.

Senat or PerKkins.

SENATOR PERKI NS: | couldn't hear
his explanation, so | just asked himif he
could repeat it naybe a little |ouder.

SENATOR OWAEN JOHNSON: | have to
talk into the machi ne, not you. Ckay?

ACTI NG PRESI DENT YOUNG Thank

you, Senator Johnson.
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SENATOR OWAEN JOHNSON: The answer
i s whatever anount of bonds we float have to
be handl ed by the PILOT paynents which are
avai | abl e.

SENATOR PERKI NS: So in effect --
Madam President, may | continue to ask a
guesti on.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, do you Yyiel d?

SENATOR ONEN JOHNSON: Yes.

ACTI NG PRESI DENT YOUNG Senat or

Johnson vyi el ds, Senator Perkins.

SENATOR PERKI NS: Thank you so
much.

"' m concerned about the possibility
of an unlimted anmount of debt that will be

incurred. Presumably not state debt, as the
| egi sl ati on suggests, but neverthel ess debt
that is not able to be checked.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Perkins.

Senat or Johnson.

SENATOR ONEN JOHNSON: | don't
think there will be an unlimted anount of

noney for anyt hi ng.
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But I'Il tell you sonething about
this project. This is same procedure which is
used to build -- and | don't want to shock
anybody from New York City, but the Mets and
Yankees stadi uns used exactly the sane
procedure to finance their project. Just as a
starter.

And, nunber two, there are a | ot of
areas in this state which have degraded
housi ng, absent -- enpty conmmercial buil dings
and so on. And this is designed to help to
build up those areas or restore those areas
whi ch need restoration desperately.

And | m ght say, soneone nentioned
about 50 factory jobs. You could have up to
200, 300 jobs in finance or insurance and so
on.

So |l think this is a really good
idea to create jobs and restore communities,
and you don't have to worry about the paynent
because it's going to be covered by the
Pl LOTs.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Johnson.

Senat or Per ki ns.
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SENATOR PERKI NS: Thr ough you,
will the sponsor yield again for another
guesti on.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, will you yield?

SENATOR ONEN JOHNSON: Yes.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Johnson.

Senat or PerKkins.

SENATOR PERKI NS: Again, | don't
think I have any debate with you with regard
to how comrendabl e t he objectives are and how
much of a need there may be for some way to
address those econom c devel opnent needs,
whet her they be upstate or any other part of
the state.

My concern is that this process of
going to the bond w thout necessarily naking
it accountable to -- as part of the state debt
seens to be a gimm ck that puts us in debt
wi t hout necessarily recognizing that we're
actually incurring debt, because we're using
t he nmechani smof the Enpire State Devel opnent
Cor por at i on.

ACTI NG PRESI DENT YOUNG Senat or
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Johnson.

SENATOR ONEN JOHNSON: This is
not part of a state debt. This is a debt
i ncurred by the devel oper, really, and he's
going to be paying it off through the years.

SENATOR PERKI NS: Thr ough you,
Madam President, will the sponsor yield for
one nore question.

ACTI NG PRESI DENT YOUNG Thank
you, Senator PerKkins.

Senat or Johnson, will you yield for
one nore question?

SENATOR ONEN JOHNSON: WIl you
repeat the question, please?

SENATOR PERKI NS: My question is,
the projects, when they are goi ng through
Pl LOTs, pay off the debt.

SENATOR ONEN JOHNSON: Ri ght .

SENATOR PERKI NS: What happens

when the projects fail?

SENATOR ONEN JOHNSON: When it
fails?

SENATOR PERKI NS: When t he
projects fail, how does the debt get paid?

SENATOR ONEN JOHNSON: Vell, it's
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not state debt, it's UDC debt. And in fact
the debt is probably backed up by the
contractor, who's got his own financing,

ultimately, to finish the job.

SENATOR PERKI NS: What did he
say? | can't hear him
ACTI NG PRESI DENT YOUNG Senat or

Johnson, if you could speak into the

m cr ophone.

SENATOR OWAEN JOHNSON: You
know -- yeah, | have to do that -- there was a
song, years ago, like this [singing]:

"Accentuate the positive, elinmnate the
negative." And all the other stuff.

That's what we have to do. You're
concentrating on the negative when you shoul d
be | ooking at the positive, affirmative,
beneficial results of this project.

And it's not -- the state is not
going into debt. It's a very clever way to
finance this and get nore jobs and nore
things. And nmaybe we can get nore conpanies
inthis state. W desperately need nore jobs,
especially upstate, and this will do it.

Now, did anybody worry about
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financing for the Mets and the Yankees? Did

they say "That's a terrible thing," the city,
"don't do that, don't do that?" They didn't
say that. They went ahead and did the
projects. And we've got to go ahead and make
this a success.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Johnson.

Senat or PerKkins.

SENATOR PERKI NS: On the bill.

ACTI NG PRESI DENT YOUNG Senat or
Perkins, on the bill.

SENATOR PERKI NS: | appreciate
that you sang to ne today, but it doesn't
convince ne that this is the nost accountabl e,
responsi ble way for us to do that which we all
think is very inportant to do in terns of
econoni ¢ devel opnent .

It seenms to nme that we've had a
hi story of ginmmckry in financing projects
through this process, relying on sone nora
obligation that this debt will be backed, or
relying on PILOTs even though we've had
i nstances in which projects have fail ed.

Now with respect with respect to
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the stadiuns that you spoke of, those are not
the best exanples for those of us from

New York, especially since they have failed
and have had to be re -- continually come back
for nore and nore noney.

So I would hope that the positive
that you intend on experiencing with these
proj ects does not repeat what has happened
with the Yankees and the Mets. Because if
that is going to be the nodels that you're
using, then we're in trouble. And we'll be
singing the blues next tine that we get
t oget her.

So | again want to underscore ny
support of the vision that you have in m nd,
but 1'mnot quite sure that this approach is
t he approach that is as transparent and as
accountabl e as we woul d need to assure the
publi c.

So I"'mgoing to not be able to
support this legislation, because | think that
we can do better. And | would like to see us
nove in a way that is nore transparent, is
nore accountabl e, and that can therefore

better service the people of the state in
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terms of its econom c devel opment needs.
Thank you.
ACTI NG PRESI DENT YOUNG Thank
you, Senator Perkins.

Any ot her Senator w shing to be

hear d?

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
President. | would just like to ask the

sponsor a question for clarification on this,
on this bill.
ACTI NG PRESI DENT YOUNG Senat or

Johnson, do you yiel d?

SENATOR ONEN JOHNSON: Yes, Madam

Presi dent .

ACTI NG PRESI DENT YOUNG The
Senat or vyi el ds.

SENATOR MONTGOVERY: Thank you.
Thr ough you, Madam Presi dent.

| note that this | egislation
provides for UDC to be the | ead agency. And
UDC, as |ead agency, then controls all of the
deci sion-nmaking as it relates to these
nmegaproj ects, I"'massunming. |Is that correct?

SENATOR ONEN JOHNSON: Yes,
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that's true

SENATOR MONTGOVERY: kay. So,
Madam President, if the sponsor woul d continue
to yield for another question.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, do you yiel d?

SENATOR ONEN JOHNSON: Yes.

ACTI NG PRESI DENT YOUNG The
Senat or vyi el ds, Senator Montgomnery.

SENATOR MONTGOVERY: Thank you.
Thr ough you, Madam Presi dent.

Now, we just passed a bill which
woul d put into law for the State of New York a
set of smart growth principles. And assum ng
that the Governor will sign this
| egislation -- it's Senator Marcellino s bil
that we did today -- that would establish that
no project under UDC or any of the other
agencies that would be sinmlarly providing
financing for these nmegaprojects would be
all onwed to go forward except under these
pri nci pl es.

So ny question to you is, how do we
reconcile this, which seens to be ne to be --

just looking at this bill, which provides that
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UDC t akes the | ead, and they have very

di fferent procedures than localities. Yet
Senator Marcellino's bill requires that
localities are involved and that there are
certain principles that every devel opment nust
adhere to.

How woul d we reconcil e that
vis-a-vis your |egislation, which does not
take into consideration these principles? UDC
does not take into consideration any
principles of the |ocal involvenent.

SENATOR ONEN JOHNSON: Is that a
guesti on?

SENATOR MONTGOVERY: | want to
know how woul d you reconcile this. Because
your bill provides that UDC takes the |ead.
As | ead agency, we operate under their
gui delines. They have not yet adopted these
principles. And how would we reconcile that
di fference?

ACTI NG PRESI DENT YOUNG Senat or
Johnson.

SENATOR ONEN JOHNSON: Yes.
Senator, "smart growth" is a catchy phrase.

I"ve heard it many tinmes. And what they I|ike
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to do is jameverybody into small areas so
they don't have to use cars, they can ride
buses or trains. But sone areas of our state
don't have buses and trains, but they're areas
whi ch need to be redevel oped.

And certainly you can't just say
"if you can't do by smart growth principles,
you can't do it." That's not a | aw anyhow,
that's a proposed | aw.

And so |'d say that the people
devel opi ng there certainly know that people
have to have access to the place and have
access for enployees to come to work. It's
got to be in an area where essentially snart
growt h exists without anybody telling themit
exi sts.

So | think there's no problemwith
this, really.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Johnson.

Senat or Mont gonery.

SENATOR MONTGOVERY: Thank you,
Senat or .

Madam Presi dent, on the bill.

ACTI NG PRESI DENT YOUNG Senat or

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4788

Mont gonery, on the bill.

SENATOR MONTGOVERY: Yes, | want
to correct Senator Johnson on one thing that
he said, and that is that smart growh is only
a concept, it's a proposal.

But what we have in front of us is
a bill that we just passed, and | think we
vot ed unani nously to adopt these snart
principles. And it is ny understanding that
the bill has already passed the Assenbly.

So if that is the case, then we
have in place for the State of New York, for
t hese devel opnents, any devel oprment -- it
doesn't say that sonme devel opnents in sone
regi ons, sone areas, not in the urban centers,
not in the suburban centers. It says that
New York State now has a set of smart growth
pri nci pl es.

VWi ch include, include that there
are certain principles in every devel oprment
that nust be considered. And sonme of those
are, i.e., whether or not this devel opnent
neets local criteria for what comunities view
as inmportant issues to them It is in the

law. It's very specific. And it doesn't
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excl ude anyone.

So if we are saying now that UDC
will take the lead -- and UDC, ny experience
has been, on one hand, they can be very
positive. On the other hand, if UDC deci des
that it will not abide by |ocal |aws and
zoni ng codes and considerations of |oca
communities, but rather it supports the
devel opnent as presented by the devel oper no
matter what inpact it's going to have on the
future of that conmunity, then we clearly have
a probl em

And so |I'mgoing to vote no on
this, because it's not clear to nme that
Senator Marcellino's legislation, the smart
growh principles -- which I certainly
support. | think that we should have this
bill, this |aw should be in place for our
conmunities across this state. And |'m not
convi nced that UDC considers itself under this
regul ati on.

I want to see it as part of this
bill if it's going to pass at all. And
certainly if UDC does not decide to adopt the

principles of smart gromh as it relates to
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any devel opnent that would cone under this
law, then we are in trouble.

So, Madam President, I'mgoing to
oppose this | egislation because | have seen
personal Iy, firsthand, the destructive aspect
of when ESDC, which operates over UDC, does
not adhere to | ocal considerations in
nmegadevel opnents. And so we have essentially,
in the case that I'mfamliar with, where ESDC
is clearly siding with the devel oper agai nst
the conmunity that the devel opnent is proposed
to be in.

So, Madam President, | vote no.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Montgonery.

Any ot her Senator w shing to be
hear d?

Senat or Johnson, on the bill.

SENATOR ONEN JOHNSON: | just
want to clarify something.

The | ocal governnment has much to
say about what is built where in their
community. You know that; right? The |oca
government s have pl anni ng boards, zoning

boards, they have a |ot to say about where and
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when you can build sonething. You know that,
Senat or ?

SENATOR MONTGOVERY: Madam
President, am| asked to yield?

ACTI NG PRESI DENT YOUNG Senat or
Johnson, are you aski ng Senator Mntgonery to
yi el d?

SENATOR ONEN JOHNSON: Yes, |I'd
just like to ask her a question.

ACTI NG PRESI DENT YOUNG Senat or
Mont gonery, do you yiel d?

SENATOR MONTGOVERY: Yes.

SENATOR ONEN JOHNSON: | said the
| ocal governnment has a | ot of say about what
is built where in their community, and that
pl anni ng boards and zoni ng boards exist. And
| didn't know if you were aware of that.

ACTI NG PRESI DENT YOUNG Senat or
Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
Presi dent .

My answer is very, very sinply,
clearly, in the case that | referred to for a
devel opnent in ny district where UDC is the

| ead agency governing all aspects of the
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devel opnent, none of the |local zoning | aws or
the | ocal government has had anything to say
about what happens with that devel opnent.

Unli ke when there is a devel opnment
where | ocal | aws govern what happens. There
are procedures that that devel opnment goes
through in terns of public approval that does
not happen under the -- when UDC t akes the
lead. O it may or nay not happen. Sonetinmes
it does, but in this case it doesn't.

And that's why I'mobjecting to

this program

ACTI NG PRESI DENT YOUNG Senat or
Johnson.

SENATOR ONEN JOHNSON: | don't
want to nmake any further comments. | think we

have to end this discussion. But privately,
I"'mgoing to talk with some of the nenbers who
don't understand how it's going to work. But
et me term nate mnmy discussion right now.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Johnson.

Any ot her Senator w shing to be
hear d?

Then the debate is closed. The
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Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT YOUNG Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2084 are
Senat ors Adans, Connor, Dilan, CGonzal ez,
Hassel | - Thonpson, Huntl ey, L. Krueger,
Mont gonery, Parker, Perkins, Sabini, Sanpson,
Schnei der man, DeFranci sco, Sal and.

Ayes, 47. Nays, 15.

ACTI NG PRESI DENT YOUNG The bill
i s passed.

Senat or Perkins, why do you rise?

SENATOR PERKI NS: I"d like to
expl ain ny vote.

ACTI NG PRESI DENT YOUNG Senat or
Perkins, the roll call is withdrawn. Wthout
obj ection, you may explain your vote.

SENATOR PERKI NS: Thank you so
much for your cooperation.

| just want to reiterate ny
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concerns about this type of |egislation that
seens to perpetuate a practice of increasing
state debt without trying to recognize it.

You know, we have debt that's on
t he books and then we have debt that's off the
books. And then we hear fromthe public about
the fact that we're not being transparent and
that this of f-the-books debt is not being
account abl e.

So I'm not suggesting any back-room
deal s or anything that seedy per se, but | do
think that we can do this better.

And | do think that when we use
t hese approaches to do very commendabl e and
| audabl e econom ¢ devel opnent, especially in
the upstate area -- because, you know, we are
all for one New York. Be that as it may, we
need to do it right.

And the way that we're doing it
with legislation |ike this, going into the
bond market, using PILOTs w thout necessarily
recogni zing any state responsibility, is not
right.

This is real debt that we as a

body, as a Legislature, have to recogni ze and
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cannot continually just call it debt that is
not accountable in ternms of the state. So |
just wanted to reenphasi ze that |'m agai nst
this for that reason.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Perkins. You will be recorded in
t he negati ve.

Announce the results.

THE SECRETARY: Ayes, 47. Nays,
15.

ACTI NG PRESI DENT YOUNG The bill
i s passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

2098, by the Senate Comm ttee on Rul es, Senate
Print 8680, an act to anend the Urban
Devel opnent Corporation Act.
SENATOR LI Z KRUEGER:
Expl anati on.
ACTI NG PRESI DENT YOUNG Senat or
Johnson, an expl anati on has been requested.
SENATOR ONEN JOHNSON: This is
the Enpire Revol ving Loan Fund. It provides
short-termfinancing to qualified significant

econoni ¢ devel opnent projects in the state.
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It's a bridge loan. It could be up
to six years. This is to get a devel oper
started, extending noney on a revolving bridge
| oan. The bridge loan will have to be paid
of f eventually w th bonds which the devel oper
floats at his own expense, which he makes the
paynents on

And | think it's just helping a
project along to get started. But it's not
per manent financing. Again, it will be
financed privately by the devel oper.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Johnson.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. |f the sponsor woul d pl ease
yi el d.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, will you yield?

SENATOR ONEN JOHNSON: Yes,

Madam Pr esi dent .

ACTI NG PRESI DENT YOUNG Senat or
Krueger, Senator Johnson vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Senator, this bill seens to rel ate
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to the last bill we had, in that the
description of the projects who woul d be
eligible seens to be approximately identical.

Is this bill intended to be a
partner bill with the last bill, that you
woul d get the approval with the PILOTs and
then you would cone to the state for a
revol ving bridge | oan?

SENATOR ONEN JOHNSON: Thi s has
nothing to do with PILOTls, though.

ACTI NG PRESI DENT YOUNG Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Madam
President, if | could clarify my question.

Is this intended to be a new UDC
programthat would be a partnership with your
l ast UDC bill?

SENATOR ONEN JOHNSON: Yes, it
woul d. Yes, Senator, you're right.

SENATOR LI Z KRUEGER: Thank you.

Madam President, if, through you,

t he sponsor woul d continue to yield.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, will you yield?
SENATOR OWAEN JOHNSON: Yes.
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ACTI NG PRESI DENT YOUNG The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So inthis bill it requires the UDC
or the ESDC to approve or disapprove an
eligible project no later than 30 days from
when the sponsor has applied and handed over a
t housand dol | ars.

What happens if they can't approve

or di sapprove within 30 days?

SENATOR OVEN JOHNSON: | guess it
doesn't go ahead. | don't know, you tell ne.
SENATOR LI Z KRUEGER: Madam

President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, do you yiel d?

SENATOR ONEN JOHNSON: Yes.

ACTI NG PRESI DENT YOUNG The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

| read the bill carefully, and I
can't find any reference to how | arge these
| oans m ght be expected to be. |s there any

estimated size, either the small est-size | oan
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or the | argest-size | oan?

SENATOR OWAEN JOHNSON: You know,
the Enpire State Devel opnent Corporation does
| arge | oans and smal |l er | oans and so on.
Maybe it woul d be several l|oans in a district.
| can't tell you the exact nunbers.

But this is not governnent debt,
remenber that. This is just a bridge |oan,
and the eventual bonds will be floated by the
devel oper or the contractor, whatever.

SENATOR LI Z KRUEGER: Madam
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, do you yiel d?

SENATOR ONEN JOHNSON: Yes.

ACTI NG PRESI DENT YOUNG The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So ny previous question was that
there's no dollar anount of how | arge these
| oans m ght be and therefore how nuch bondi ng
we' d be asking UDC to do.

| also can't find in the bill a

reference to how long this | oan would be for.
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Usually the term"bridge loan" is a short-term
| oan to bridge a gap in other financing.

| can find in the bill you could
have three one-year extensions of the | oan,
but I can't find an original |ength of the
| oan requirenment in the bill.

SENATOR ONEN JOHNSON: The
maxi mum period is three years. But it's
annual. It can be renewed annually for a
coupl e of years.

SENATOR LI Z KRUEGER: Madam
President, through you, if the sponsor woul d
continue to yield.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, do you yiel d?

SENATOR ONEN JOHNSON: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT YOUNG The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

I'mnot sure | heard the answer,
but et me just repeat. |In the bill, actually
on page 4, line 45, it has a reference --
starting on |ine 45, paragraph B of Section 7,

it tal ks about allow ng three one-year
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sentences. But | don't see anything in the
bill showing ne the length of the origina
bridge | oan that you could then have three
one-year extensions on.

So again, ny question is, how | ong
can the original loan be for prior to asking
for extensions?

SENATOR OVEN JOHNSON: On page
41, Senator, it says three years. The term of
any | oan should not exceed three years.

SENATOR LI Z KRUEGER: Ckay.

Thank you.

On the bill, Madam President.

ACTI NG PRESI DENT YOUNG Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

I want to thank the sponsor for his
answers. And | have to think of a new song

for us to sing about accentuating the

positive.

Again, to start where ny coll eague
Senator Perkins left off on the last bill, it
is real noney. It is the state taking on this

debt through additional bonds that if, in

fact, the sponsor failed to be able to repay
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the |1 oan, we would have to, as the State of
New Yor k, through ESDC somehow.

And | am al so concerned, as Senator
Per ki ns was raising before, about the anount
of off-the-books debt we continue to build up.

I"'malso -- again, on the | ast
connected bill, I was concerned about the
locality had so little tine to nake an
eval uation for thenselves. On this bill I'm
concerned the ESDC has so little time to nake
a determ nation.

Agai n, as the sponsor answered,
these could be enornously | arge | oan requests,
for small ones, on sinple proposals or on
enor mously conpl ex proposals. But under this
bill, the only fee paid to the ESDCUDC is a
t housand dol l ars, and they're opposed to nake
a determnation within 30 days. | have not
seen the UDC/ ESDC nmeke t oo many deci sions
about econom c devel opnment projects within a
30-day peri od.

And while we m ght be frustrated
that sonetines everything in governnent takes
too long, I'mvery concerned we're linmting

themto 30 days to do full eval uation and
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good-faith investigation to which whether this
is a specific project we should be bondi ng out
noney and giving | oans for.

I"mal so very concerned that it
ties into these hypothetical projects and we
don't know what they are. But if you | ook at
the bill we just dealt with -- and | voted
agai nst -- S8526B, there's reference in that
bill |anguage connecting it to this bill. In
the final, actually, section of that bill and
the final section of this bill, 8680. These
clearly are intended to work together. They
are |legislated as being part of the sane
chapter and reference each other.

Al'l the reasons | gave before about
the prior bill not passing a snell test, |I'm
sorry, | also don't think we've thought this
one through well enough.

| certainly understand the need for
bridge | oans in sone circunstances for
econoni ¢ devel opnent. M understanding is we
have sone of these prograns in place already,
and this mght be duplicative of other ESDC
opti ons.

But again, in theory, no specific
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project, and yet these two bills play

together. And yet there are so many specifics

init, it does seemthat sonebody nust have a
specific project in mnd, even though I'm not
privy to that information.

I"mvery hesitant for us to
continue to wal k down the road of making
gl obal decisions for localities on, quote,

unquot e, projects we don't talk about, under

shorter and shorter tinmelines. |If you were
concerned about the first bill, as so nany of
nmy col | eagues were, | would recomend bei ng

equal | y concerned about this parallel and
interrelated bill.

So I"'msorry, | will have to urge
nmy col | eagues again, vote no on this
| egi sl ati on.

Thank you.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Krueger.

Any ot her Senator w shing to be
hear d?

Senat or PerKkins.

SENATOR PERKI NS: Thank you,

Madam Pr esi dent .
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Through you, will the sponsor yield

for a question.

ACTI NG PRESI DENT YOUNG Senat or
Johnson, will you yield?
SENATOR OWAEN JOHNSON: Yes,

Madam Pr esi dent .

ACTI NG PRESI DENT YOUNG Thank
you, Senator Johnson.

Senat or PerKkins.

SENATOR PERKI NS: Thank you so
much. | just want to ask a few quick
guesti ons.

How is this funded? Senator, how
is this funded?

SENATOR ONEN JOHNSON: This is
going to be financed through UDC, but the
conpany, of course, is responsible for the
debt .

SENATOR PERKI NS: So t hrough you,
Madam Presi dent, woul d the sponsor yield for a
guestion of clarification.

ACTI NG PRESI DENT YOUNG Senat or
Johnson - -

SENATOR ONEN JOHNSON: Yes,

Madam Pr esi dent .
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ACTI NG PRESI DENT YOUNG Ckay,

t hank you.

SENATOR PERKI NS: So this will be

funded through bonds? 1Is it expressed as

that? Because | don't see that in the

| egi sl ati on.

SENATOR ONEN JOHNSON: Yes,

t hrough bonds. But again, this is tenporary

financing. You understand that; right?

SENATOR PERKI NS: Agai n, through

you, Madam Presi dent.

ACTI NG PRESI DENT YOUNG Senat or

Johnson, do you yiel d?

SENATOR ONEN JOHNSON: Yes,

Pr esi dent .

Madam

ACTI NG PRESI DENT YOUNG Senat or

Johnson vyi el ds.

SENATOR PERKI NS: So how much

bond noney are we going to be seeking?

SENATOR ONEN JOHNSON: What ever

is justifiable will be advanced, and no nore

t han that.

SENATOR PERKI NS: ' msorry?

SENATOR OANEN JOHNSON: The anount

of bonds will be issued dependi ng upon the
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anount requested as tenporary financing.

SENATOR PERKI NS: Agai n, through
you, Madam President, may | ask anot her
guesti on?

ACTI NG PRESI DENT YOUNG Senat or
Johnson, do you yiel d?

SENATOR ONEN JOHNSON: Yes,
Madam Pr esi dent .

ACTI NG PRESI DENT YOUNG The
Senat or vyi el ds.

SENATOR PERKI NS: So do we have
an idea of the projects, the nunber of
projects, the m ni num anount per project that
will be a part of this bill?

SENATOR ONEN JOHNSON: As Senat or
Krueger said, this is related to the other
bill. Each project is supposed to be at | east
$20 mllion. [It's supposed to be sonething
good in the conmunity.

SENATOR PERKI NS: Thr ough you,
may | continue to get sonme clarification?

ACTI NG PRESI DENT YOUNG Senat or,
do you vyiel d?

SENATOR ONEN JOHNSON: Yes,

Madam Pr esi dent .
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ACTI NG PRESI DENT YOUNG The

Senat or vyi el ds.

SENATOR PERKI NS: Now, you're
suggesting that this bill -- the answer to the
questions in this bill are in the other bill

not in this bill?

SENATOR ONEN JOHNSON: Not
exactly. But they are related in ternms of --
the other one was a permanent loan. This is
really tenporary financing which ultimtely

will be paid by the devel oper.

SENATOR PERKI NS: Thank you.
On the bill.
ACTI NG PRESI DENT YOUNG Senat or

Perkins, on the bill.

SENATOR PERKI NS: I"mgoing to be
bri ef, because the concerns | have already
di scussed with regard to the other bill are

even nore enphasi zed with respect to this

bill. Because this bill seens to reference
answers to another bill, and it doesn't quite
even nmake reference to the other bill for the

answers to the questions that junp out of this
bill.

So again, you know, this -- the
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goal and objective of these bills is so
i mportant and is so conmendable as it rel ates
to the econom c devel opnent and wel | - bei ng of
the state that I"'msorry that these bills fal
so far short of the wonderful goals and
objectives that are trying to be achieved.
Because they're just not answering the
appropriate questions that we have to take
back to our communities and that the state is
aski ng when we get involved in these types of
proj ects.

So again, I'"mgoing to have to not
vote for this bill.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Perkins.

Any ot her Senator w shing to be
hear d?

Then the debate is closed. The
Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT YOUNG Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT YOUNG Senat or
Schnei derman, to explain his vote.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

Sonetines we criticize bills
because they're not carefully enough drafted.
Sonetimes bills appear, if | may, to be too
careful ly drafted.

We tal ked earlier today about the
need to treat |ike businesses alike and |ike
transactions alike. To the extent that this
bill and the bill that we debated before it
appear to be tailored to a particul ar deal or
a particular business, we are conmtting the
nost serious cardinal formof the sin of
treating like transactions unliKke.

And | would urge ny coll eagues to
think very carefully about the effect of these
three bills and whether or not we are sending
a nmessage that certain businesses are eligible
for benefits fromthe state governnent that
others are not eligible for.

| vote no, Madam President.

ACTI NG PRESI DENT YOUNG Thank

you, Senator Schnei der man.
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Excuse ne. Could we have sone
order in the chanber, please. Thank you

Senat or Schnei derman, you will be
recorded in the negative.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2098 are
Senat ors Connor, DeFrancisco, Dilan, CGonzal ez,
Hassel | - Thonpson, Huntl ey, L. Krueger,
Mont gonery, Onorato, Parker, Perkins, Robach,
Sabi ni, Sal and and Schnei der man.

Ayes, 47. Nays, 15.

ACTI NG PRESI DENT YOUNG The bill
i s passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2100, by the Senate Commttee on Rul es, Senate
Print --

SENATOR ROBACH: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT YOUNG The bill
is laid aside for the day.

That concl udes the readi ng of the
active list, Senator Robach.

SENATOR ROBACH: Yes,

Madam Presi dent. Could we now take up the
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suppl enental active list, please.

ACTI NG PRESI DENT YOUNG Thank
you, Senator Robach.

The Secretary will read.

THE SECRETARY: In relation to
Cal endar Number 739, Senator Leibell noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10680B and substitute it
for the identical Senate Bill Nunber 3643B,
Third Readi ng Cal endar 739.

ACTI NG PRESI DENT YOUNG
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
739, by Menber of the Assenbly Destito,
Assenbly Print Nunber 10680B, an act to anend
t he Executive Law.

ACTI NG PRESI DENT YOUNG Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT YOUNG Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.
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ACTI NG PRESI DENT YOUNG The bill
i s passed.

The Secretary will read.

THE SECRETARY: In relation to
Cal endar Number 1927, Senator Trunzo noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10386A and substitute it
for the identical Senate Bill Nunber 7217A,
Third Readi ng Cal endar 1927.

ACTI NG PRESI DENT YOUNG
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1927, by Menber of the Assenbly Fitzpatrick,
Assenbly Print Nunber 10386A, an act
aut hori zing the Town of Islinp.

ACTI NG PRESI DENT YOUNG There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT YOUNG Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.
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ACTI NG PRESI DENT YOUNG The bill
i s passed.

That conpl etes the readi ng of the
suppl enent al cal endar, Senat or Robach.

SENATOR ROBACH: Yes,

Madam Pr esi dent .

There will be an i medi ate neeting
of the Rules Cormittee in the Majority
Conference Room and the Senate wi ||
tenporarily stand at ease.

ACTI NG PRESI DENT YOUNG There is
an i Mmedi ate neeting of the Rules Conmittee in
the Majority Conference Room

The Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 2:15 p.m)

ACTI NG PRESI DENT SEWARD: Senat or
Kl ei n.

SENATOR KLEI N: Thank you,

M. President.

I"d I'ike to announce a brief
Denocratic conference in the Senate Denocratic
Conf erence Room i mmedi ately.

ACTI NG PRESI DENT SEWARD: There

will be an imedi ate brief Mnority conference
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in the Mnority Conference Room

And the Senate continues to stand
at ease.

(Wher eupon, the Senate reconvened
at 3:10 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will please cone to order

Senator Little.

SENATOR LI TTLE: Thank you,

M. President.

May we take up the noncontroversia
readi ng of Suppl emental Cal endar Nunber 64B.

ACTI NG PRESI DENT GRI FFO The
Secretary will read Suppl emental Cal endar 64B,
noncontroversi al .

SENATOR LI TTLE: ' msorry,

M. President, but we need to return to
reports of standing conmttees first.

ACTI NG PRESI DENT GRI FFO Ve will
now return to reports of standing commttees
for a report of the Rules Conmttee.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports the

followi ng bills:
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Senate Print 2495, by Senator
Sanpson, an act to anmend the Penal Law,

3143B, by Senator Gol den, an act to
amend the | nsurance Law,

6026C, by Senator Gol den, an act to
amend the Education Law,

7152A, by Senator Gol den, an act to
anmend the Real Property Tax Law,

8298A, by Senator Hannon, an act to
amend the Public Health Law and ot hers;

8354B, by Senator Seward, an act to
amend the | nsurance Law,

8624, by Senator Seward, an act to
amend the | nsurance Law,

8625, by Senator Diaz, an act
relating to increasing availability;

8630, by Senator LaValle, an act to
anmend the Real Property Law,

8631, by the Senate Conmmittee on
Rul es, an act to anmend the Cvil Practice Law
and Rul es;

8641, by Senator Saland, an act to
amend the Public Health Law

8673, by Senator Fuschillo, an act

to amend t he Education Law;
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8682B, by the Senate Conmittee on
Rul es, an act to anend the General Municipa
Law,

8696, by Senator Skelos, an act to
anmend the Real Property Tax Law,

8706, by Senator Skelos, an act to
amend the Mental Hygi ene Law,

8708, by the Senate Committee on
Rul es, an act to anmend the Wrkers'
Conpensati on Law,

8711, by the Senate Committee on
Rul es, an act in relation to inplenmenting;

8714, by Senator Nozzolio, an act
to anend the Crimnal Procedure Law

8715, by the Senate Committee on
Rul es, an act to anmend the Executive Law,

Assenbly Print 10997A, by Menber of
the Assenbly Bing, an act to anend the Private
Housi ng Fi nance Law,

Assenbly Print 11451, by the
Assenbly Comrittee on Rules, an act to amend
the Private Housi ng Fi nance Law;

Senate Print 2446A, by Senator
Diaz, an act in relation to authorizing;

Senate Print 2393A, by Senator
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Lei bell, an act to anend the Labor Law;

Senate Print 7272, by Senator
Lanza, an act to amend Chapter 677 of the Laws
of 1977,

And Senate Print Nunber 8713, by
Senator O. Johnson, an act to anend the Givil
Practice Law and Rul es.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: Thank you,

M. President.

I nove to accept the report of the
Rul es Conmittee.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.)

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
report of the Rules Conmittee is accepted.

Senator Little.
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SENATOR LI TTLE: Thank you,
M. President.

| believe there is another report
fromthe Rules Conmttee at the desk.

ACTI NG PRESI DENT GRI FFO There
i s indeed.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports the
following bill direct to third reading:

Senate Print 8717, by Senator
Marcel lino, an act to anend the Tax Law.

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT GRI FFO The
notion is to accept the report of the Rules

Committee. Al in favor signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFQO, The
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suppl enental report is accepted.

Senator Little.

SENATOR LI TTLE: Thank you.

M. President, nay we now go to the
noncontroversi al readi ng of Suppl enent al
Cal endar Numnber 64B.

ACTI NG PRESI DENT GRI FFO The
Secretary will conduct the reading of Senate
Suppl erent al Cal endar 64B.

THE SECRETARY: Cal endar Numnber
2167, by Senat or Sanpson, Senate Print 2495,
an act to anmend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunmber 2168, Senator CGol den npves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6423B and substitute it
for the identical Senate Bill Nunber 3143B,
Third Readi ng Cal endar 2168.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2168, by Menber of the Assenbly Carrozza,
Assenbly Print Nunber 6423B, an act to amend
t he I nsurance Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
2169, by Senator ol den, Senate Print 6026C,
an act to anend the Educati on Law.

SENATOR LaVALLE: Lay it aside,
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pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: In relation to
Cal endar Number 2170, Senator Col den noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10273A and substitute it
for the identical Senate Bill Nunber 7152A,
Third Readi ng Cal endar 2170.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2170, by Menber of the Assenbly Lopez,
Assenbly Print Nunber 10273A, an act to anend
the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The
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bill is passed.

THE SECRETARY: Cal endar Numnber
2171, by Senator Hannon, Senate Print 8298A,
an act to amend the Public Health Law and
ot hers.

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: Thank you,
M. President.

Is there a nessage of necessity at
t he desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage of necessity at the desk.

SENATOR LI TTLE: Thank you. |
nove we accept the message of necessity.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage of necessity
i ndi cate by sayi ng aye.

(Response of "Aye.)

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
nessage i s accepted.

The Secretary will read the | ast
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secti on.

THE SECRETARY: Section 27. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT GRI FFO Senat or
Hannon.
SENATOR HANNON: M. President,

at the stage of the legislative procedure |
just want to note that this is the infection
control professional disciplinary bill that we
have worki ng on for nmany nonths, in reaction
to different situations that have arisen over
the past few years in this state.

| think what this bill will do, it
will restore trust to the patient-physician
relati onship, inprove infection contro
practices, give new duties to the Departnent
of Health to make sure that the people who are
practicing nedicine in this state are duly
qual i fied and have not been involved in
m sconduct .

Thank you very nmuch, M. President.

| vote yes.
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ACTI NG PRESI DENT GRI FFO Senat or
Hannon to be recorded in the affirmti ve.

Announce the results.

THE SECRETARY: Ayes, 62. Nays,
0.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
2172, by Senator Seward, Senate Print 8354B,

an act to anend the | nsurance Law.

SENATOR BRESLI N: Lay it aside.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

2173, by Senator Seward, Senate Print 8624, an
act to anend the | nsurance Law.
ACTI NG PRESI DENT GRI FFO. Read

the | ast section.

SENATOR STACHOWBKI : Lay it
asi de.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: In relation to

Cal endar Nunmber 2174, Senator Di az noves to

di scharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 11578 and substitute it
for the identical bill, Senate Print Nunber
8625, Third Readi ng Cal endar 2174.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2174, by the Assenbly Committee on Rul es,
Assenbly Print Nunber 11578, an act relating
to increasing availability.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2175, by Senator LaValle, Senate Print 8630,
an act to amend the Real Property Law.

ACTI NG PRESI DENT GRI FFO Read

the | ast section.
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THE SECRETARY: Section 5. This
act shall take effect on the 120th day.
ACTI NG PRESI DENT GRI FFO Cal

the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2176 --

SENATOR LI TTLE: Lay it aside for

t he day, pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de for the day.

THE SECRETARY: Cal endar Numnber
2177, by Senator Saland, Senate Print 8641, an
act to amend the Public Health Law and the
Real Property Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2178, by Senator Fuschillo, Senate Print 8673,
an act to anmend the Education Law and the
Public Health Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 8. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2180, by Senator Skel os, Senate Print 8696, an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2181, by Senator Skel os, Senate Print 8706, an
act to anmend the Mental Hygiene Law and the
Judi ci ary Law.

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: Thank you,
M. President.

Is there a nessage of necessity at
t he desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage at the desk.

SENATOR LI TTLE: Thank you. |
nove to accept the message of necessity.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage of necessity
i ndi cate by sayi ng aye.

(Response of "Aye.)

ACTI NG PRESI DENT GRI FFO

Opposed, nay.
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(No response.)

ACTI NG PRESI DENT GRI FFO The
nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 8. This
act shall take effect Novenmber 1, 2008.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. To explain ny vote.

I"'mglad we're passing this bill
This will get New York State in line with
ot her progressive jurisdictions that are
providing informati on on nental health to the
FBI for its national instant crimna
background check system so that we can prevent
peopl e who have nental disabilities from
pur chasing firearns.

This is exactly the issue that cane
up in the context of the Virginia Tech

shoot i ng.
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| note, while |I'mglad Senator
Skel os has put this bill in and that we've
passed it and it will beconme law, that this is
the only portion of Governor Paterson's
programbill on firearmsafety that has passed
this year. And | hope that in the years to
come we are going to take steps to make sure
that the people who sell firearnms have
background checks, that we ensure safe storage
of firearns, that we have a better systemfor
tracking firearns used in crimes, and other
t hi ngs that have been di scussed.

This is one piece, and it's a good
step. | look forward to us inplenmenting nore
of the Governor's agenda in the future.

Thank you. | vote yes.

ACTI NG PRESI DENT GRI FFO Senat or
Schnei derman to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 62. Nays,
0.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
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2182, by the Senate Commttee on Rul es, Senate
Print 8708, an act to anend the Wrkers'
Conpensati on Law.

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: Thank you,
M. President.

Is there a nessage of necessity at
t he desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage at the desk.

SENATOR LI TTLE: Thank you. |
nove to accept the message of necessity.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage of necessity
i ndi cate by sayi ng aye.

(Response of "Aye.)

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 16. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Stachowski recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2183, by the Senate Comm ttee on Rul es, Senate
Print 8711, an act in relation to inplenenting
terns.

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: Thank you,
M. President.

Is there a nessage of necessity at
t he desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage at the desk.

SENATOR LI TTLE: Thank you. |
nove that we accept the nessage of necessity.

ACTI NG PRESI DENT GRI FFO Al in

favor of accepting the nessage of necessity
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i ndi cate by sayi ng aye.

(Response of "Aye.)

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO
Senat or Krueger, to explain her vote.

SENATOR LI Z KRUEGER: M.
Presi dent, because | have a pecuniary interest
in this calendar, | respectfully request to be
excused fromvoting on this matter

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, Senator L. Krueger will be |isted
as an abstention.

SENATOR LI Z KRUEGER: Thank you.

ACTI NG PRESI DENT GRI FFO Thank
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you, Senator.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 61. Nays,
0.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2184, by Senator Nozzolio, Senate Print 8714,
an act to anmend the Crimnal Procedure Law and
ot hers.

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: Thank you,
M. President.

Is there a nessage of necessity at
t he desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage at the desk.

SENATOR LI TTLE: Thank you. |
nove that we accept the nessage of necessity.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage of necessity
i ndi cate by sayi ng aye.

(Response of "Aye.)
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ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 9. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
SENATOR KLEI N: Lay it aside,
pl ease.
ACTI NG PRESI DENT GRI FFO Lay it
asi de.
THE SECRETARY: Cal endar Numnber

2185, by the Senate Commttee on Rul es, Senate
Print 8715, an act to anend the Executive Law,
the Workers' Conpensation Law and the
| nsurance Law.

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: Thank you,
M. President.
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Is there a nessage of necessity at
t he desk?

ACTI NG PRESI DENT GRI FFO There
is a nessage at the desk.

SENATOR LI TTLE: Thank you. |
nove that we accept the nessage of necessity.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the nessage of necessity
i ndi cate by sayi ng aye.

(Response of "Aye.)

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT GRI FFO The
nessage i s accept ed.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 13. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO
Senat or Sabi ni .

SENATOR SABI NI : M. President,
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briefly on the bill.

This is a --

ACTI NG PRESI DENT GRI FFO It's an
expl anation of a vote, Senator Sabini.

SENATOR SABI NI : Expl anation, |'m
sorry. Explanation of ny vote on the bill,

M. President.

This is a bill that will go a | ong
way to allow the protection of both livery car
drivers and the owners of those businesses,
all of whom have been accurul ati ng fines
because of the quirkiness of the Wrkers'
Conpensation Law. The drivers are independent
contractors, or so often viewed as; the base
station enpl oyees are regul ar sal ari ed
enpl oyees.

The Governor's office and ny office
and ot hers have been working together to try
to achieve this solution.

The only problem | have with the
bill that I do want to get on the record is
that in Section 8 of the bill there is a
rebuttal of presunption of all the drivers
havi ng the sane sal ari es.

This is a very transient kind of
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j ob where sone people working part-tinme, sone
peopl e work two jobs. And | guess for the
sake of putting the bill together to get
passage today, we achieved this sort of
inartistic solution.

But as was said earlier, the
perfect shouldn't be the eneny of the good. |
think that on the whole this will help the
i ndustry -- the drivers, the owners, and the
base station enpl oyees.

So I'll be voting aye.

ACTI NG PRESI DENT GRI FFO Senat or
Sabini to be recorded in the affirmative.

Senator Diaz, to explain his vote.

SENATOR DI AZ: Thank you,
M. President. | just would like to express
nmy support to this bill. This is a bill that

they' ve been dealing with in the Assenbly for
along tinme. And Assenbl yman Adri ano
Espaillat in the Assenbly has introduced this
bill, and here Senator Maltese has introduced
this bill.

And | would like to commend Senat or
Maltese for this bill. This is a bill that is

| ong overdue. And this is sonething that wll
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help livery taxi drivers in the Gty of

New York. And for Hi spanic, black, and al
ki nd of people that drive livery taxis in
New York, this is sonething that is hel pful.

And again, |'m supporting the bill.
"' m proud of you, Senator Maltese. And thank
you for introducing this bill.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz to be recorded in the affirmative.

Senator Maltese, to explain his
vot e.

SENATOR MALTESE: Yes,

M. President. | rise to explain that this
creates a fund where a fund was very much
needed to give workmen's conpensation benefits
to i ndependent |ivery drivers.

This is an area that nany peopl e
have been working on for many, nany years.
want to commend, of course, Assenbl yman Di az
and Assenbl yman Espaillat in the Assenbly.

This is a bill that was nuch needed
to provide benefits for those drivers who are
on the scene, and in a way on the firing line,
in many of the areas not adequately served by

this type of transportation. It would provide
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benefits in areas that up until now have been
areas of contention. And this now clarifies
t he situation.

And as | say, it is, | believe, a
t hree-way agreenent and anot her piece of
| egi sl ati on where we can conmmend not only our
Majority Leader and of course the Governor,
but Speaker Silver and those that have worked
so hard to effectuate this |egislation

M. President, | vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
Maltese to be recorded in the affirmtive.

Announce the results.

THE SECRETARY: Ayes, 62. Nays,
0.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2186, by Menber of the Assenbly Bing, Assenbly
Print Nunmber 10997A, an act to anend the
Private Housi ng Fi nance Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2187, by the Assenbly Committee on Rul es,
Assenbly Print Nunber 11451, an act to amend
the Private Housi ng Fi nance Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunber 2188, Senator Diaz noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 31A and substitute it for
the identical Senate Bill Nunber 2446A, Third
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Readi ng Cal endar 2188.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2188, by Menber of the Assenbly d ark,
Assenbly Print Nunber 31A, an act in relation
to authorizing the Departnent of
Transportation.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
2189, by Senator Leibell, Senate Print 2393A,
an act to anmend the Labor Law

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunber 2190, Senator Lanza noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10030 and substitute it
for the identical Senate Bill Nunber 7272,
Third Readi ng Cal endar 2190.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2190, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 10030, an act to amend
Chapter 677 of the Laws of 1977 amendi ng the
Civil Service Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 5. This

act shall take effect on the 30th day.
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ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO
Senat or Savino, to explain her vote.

SENATOR SAVI NO. Yes, thank you

| want to rise to thank Senator
Lanza for finally acconplishing something that
has been | ong overdue for a very long tine,

t he permanent agency shop.

It is something that | | obbied on
for about 10 years as a nenber and a
representative of AFSCME. Certainly it's been
| obbi ed on by many, nany people for a very
| ong tine.

It's the end of a 36-year
experiment. And in some respects, it's not
just a victory for the working peopl e of
New York and their enpl oyee organi zations, but
one can al nost construe this as canpaign
finance reform Because we used to refer to
the agency shop bill as "the gift that kept
giving." So now ny friends, who are of course
so happy about the passage of this bill, can

concentrate on other, as inportant, pieces of
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| egi sl ati on.

So thank you, Senator Lanza, for
giving ne the opportunity to finally say we
got the permanent agency shop bill done.

ACTI NG PRESI DENT GRI FFO Senat or
Savi no, how do you vote?

(Laughter.)

SENATOR SAVI NO. | vote aye

ACTI NG PRESI DENT GRI FFO Senat or
Savino to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62. Nays,
0.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senator Little, that conpletes the
noncontroversi al readi ng of Suppl enent al
Cal endar 64B.

SENATOR LI TTLE: Thank you,
M. President.

May we take up the controversia
readi ng of Cal endar 64B.

ACTI NG PRESI DENT GRI FFO Ve will
take up the controversial reading of Cal endar

64B. The Secretary will ring the bell
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The Secretary will read.

THE SECRETARY: Cal endar Numnber
2169, by Senator ol den, Senate Print 6026C,
an act to amend the Education Law.

SENATOR LaVALLE: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
LaVal | e.

SENATOR LaVALLE: On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
LaValle, on the bill.

SENATOR LaVALLE: M. President,
this legislation Senator Col den has
introduced -- and I'll talk about the purpose
for this bill -- as everyone can see is a C
version. And he has nore than bent backwards
to get ny input, input fromsone of the
conmi ttee nenbers.

This bill was not a bill that
appeared on a Hi gher Education Commttee
agenda. And had it, | think we would have had
a |l onger dial ogue and probably woul d have
gotten the bill correct.

The deans of the dental schools in
New York State have had an ongoi ng di al ogue

t hat because dental practices have been or are
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so lucrative, their contention is that they
are having a difficult tinme attracting
facul ty.

And we coul d nmake an argument that
maybe that is not the case and that they need
to do sone things to beef up their
recruitnment, offer the kinds of incentives
that we need to have top-quality faculty
teaching in our dental schools. And I know
Senat or Gol den has made an effort to try and
assure that that is the case.

W are at the end of the session,
and | anguage has been added to try and
ensure -- and | can't honestly say to this
body that we have achi eved academ c
equi val ency for an individual who is or has
been licensed in a foreign jurisdiction and
whet her they are and have net that
equi val ency. W have nade an attenpt to do
so, but | cannot say with absolute certainty
that that is the case.

What is very upsetting -- and
think if we had time, we probably coul d have
wor ked t hrough an anendnent to strengthen

pi eces of this bill. Because the nost
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important thing to all of us is that a student
in our state is receiving the best possible
education. And there's | anguage on page 2 of
this bill that | don't think goes far enough

i n achi eving that goal.

It says "within the last five
years, have two years of satisfactory practice
as a dentist or have satisfactorily conpleted
an advanced education programin genera
dentistry or a dental specialty, provided such
programis accredited by an organi zation
accepted by the departnment as a reliable

authority for the purposes of accrediting such

prograns. "

Have two years, have two years of
experience. 1'll tell you, unless |I'm
msreading this or -- I'ma little tired, it's

the end of session and |I'm grouchy or
what ever, but | think two years has really
reduced the bar.

There's anot her provision here that
Senator Golden put in which | think is great,
and | mean that. No current faculty menber
shal | be displaced by the hol der of a

restricted dental faculty license. And I
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think that's sonething in discussions that we
had.

After | ooking at the whol e i ssue of
peopl e who are doubl e di pping, getting a
wai ver, a 211 waiver for those admi nistrative
positions in education, you know, we found
that the comm ssioner was granting 211 waivers
i ke you give out jelly beans.

So the question is, what kind of
due diligence does a dean of a school of
dental nedicine have to go through to say, you
know, 1've | ooked high and wi de to get somneone
to teach orthodonture nedicine, dental
medicine. Can't find one, but | have soneone
who we would like to recruit. And they cone
froma foreign jurisdiction, but we believe
they're just terrific.

So it's like we've gone hal fway and
not the whole way. Could we do better in
provi ding greater protections for the students
of this state? Yes. |Is this detrinental to
then? No, not necessarily. It depends that
our commttee has al ways sought the highest
standards, the highest protections for the

education prograns that are being delivered,
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whet her it be independent colleges, State
University, City University or our
pr of essi onal school s.

| thank Senator Golden for his
di i gence in maki ng anendnents, nmaki ng changes
to bring this bill before us for
consi deration, for a vote. And | don't know,
qui te honestly, how |I'm going to vote when the
roll is called. But | felt |I wanted, as
chai rman -- because we didn't have an
opportunity as a comrittee to fully discuss
this bill.

We unfortunately did not hold a
heari ng, nor do we hold hearings on every
single bill. 1 know | hear the Mnority al
the tine: Ah, we didn't hold a hearing.

Well, we don't hold hearings. But certainly
in sone bills the hearing process or an open
process does nmake the product, in the end, you
know, a better piece of |egislation.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
St achowsKki .

SENATOR STACHOWSBKI : Yes,
M. President. | find it troubling that the
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chai rman of the Hi gher Ed Commttee gets up
and, though this bill is on the cal endar, says
that their commttee didn't take it up, they
had no heari ngs.

W' re now going to have peopl e that
practiced dentistry possibly for two years
teachi ng future dentists.

| just had a tour of the University
of Buffalo Dental School, and their only
conplaint is it's not about faculty nenbers,
it's about facilities. And they're trying to
fix themup so that they can continue to be
one of the better dental schools, and with a
very experienced faculty and proud of it.

And | can't imagine themtrying to
reach out for people that have practiced
dentistry for two years to nake their dental
school advance in academ c achi evenent.

You know, years ago when
Georgetown, one of the top dental schools in
the country, didn't think they were getting
candi dates that were strong enough, they
closed their dental school. They weren't
concerned about the fact that they had a great

faculty and a great program they were
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concerned that the quality of their applicants
had been deteriorating, for whatever reason,
so they closed their dental school rather than
let it go down in any way.

So for us to be noving a bil
that's going to just stick people in to fil
faculty positions w thout nuch experience to
teach people that -- | don't know, | consider
dentistry and all the specialties that are
conbined with it to be very inportant. |
woul d hate to think that we're going to be
putting people out based on the teaching of
maybe sonmebody that isn't very experienced
t hensel ves, so how do they conpetently teach
students that are just entering that
pr of essi on?

I am kind of baffled by this whole
thing. | probably woul dn't have taken such
notice had not Senator LaValle got up and
poi nted out all the things he pointed out.

| think it should be a warning shot
to all of us that sonmething of this
i nportance, anytinme it's got sonething to do
with your nedical health -- and as you know,

maybe dentistry isn't |ife-threatening, but it
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is very inportant and can lead to a | ot of
other problens if it's not done correctly.

| don't know why we're doing this
bill. | think that we should take the warning
that Senator LaValle gave us that maybe we
shoul d have hearings on this and go through
this thoroughly before we change the way we're
hiring dental faculty to the detrinment,
possi bly, of all our students that are paying
top dollar even in public schools, the public
universities, to be educated, and they don't
know t hat they have sonebody that maybe
practiced dentistry for two years.

| really, really have a problem
with this bill, and I'mglad that Senator
LaVal | e brought all these things up to our
attention. And I would suggest that everybody
takes a real hard look at this bill. And |
don't know if that's the way we want to go
with any dental schools that would have to
hire their faculty based on this limted
l'i cense.

My suggestion is that we don't vote
this bill and we either take it off the floor

or vote it down.
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Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Gol den.

SENATOR GOLDEN: Thank you,

M. President.

| rise to answer sone of the
gquestions on the bill. Specifically to the
University of Buffal o, they have requested
that this be done.

New Yor k's academi c dental centers
are at a conpetitive disadvantage with other
dental schools across the country which
currently are able to attract dentists with
out standi ng credential s because other states
allowthemto practice clinically while
serving as faculty. New York State is driving
away the best and the nost qualified.

W are only two of 48 states that
do not do this. There are 32 positions that
have been unable to be filled here in the
State of New York for the past three years.
Al'l of the dental hospitals have cone together
and have asked for this to happen. W
negotiated this with Regents, the State Ed

Departnent, the dental schools, the Assenbly,
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with the leader, with this bill for over a
year that we've had this bill.

There are 46 people that this bil
woul d al | ow enpl oynment for. They would only
be able to practice at the hospital. The two
years that has been spoken of, two years
within the last five years, that is standard
here in the State of New York for dentistry.
It's al so standard across the country.

So I would work with ny col |l eague
Senator LaValle on a chapter anmendnent, if
that woul d be acceptable to him to be able to
enhance this bill so that we could even nake
it a stronger and a better bill and be able to
hold on to those positions in our dentistry
schools and to be able to attract the best and
the brightest into that industry.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky.

SENATOR STAVI SKY: Thank you.

If the sponsor would yield, | have

a couple of questions. Some questions.
ACTI NG PRESI DENT GRI FFO W I

t he sponsor yiel d?
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SENATOR GCOLDEN: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Gol den vyi el ds.

SENATOR STAVI SKY: | noticed that
this bill was introduced on June 4th of 2007.
| don't recall it being on the Hi gher Ed
cal endar. That question has partially been
answered. Perhaps you can give us a nore
conpl ete expl anation of why | never saw it on
t he cal endar.

ACTI NG PRESI DENT GRI FFO Senat or
Gol den.

SENATOR GOLDEN: W were wor ki ng
with State Ed, with the Assenbly and the
Senate, to conme to agreenent on a bill that
woul d work for the hospitals and for the State
of New York.

Wrking with Senator LaValle, we
put a two-year sunset into the bill so that we
could sunset this bill if in fact there had to
be even stronger recomendati ons nade, we
could do that in two years' tine.

But I"'mwilling to do a chapter

i mredi ately, since we have control of the bil
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in this house, to be able to make this bill a
stronger bill.

SENATOR STAVI SKY: If the Senator
woul d continue to yield.

ACTI NG PRESI DENT GRI FFO
Senat or Gol den, do you continue to yield?

SENATOR GCOLDEN: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky.

SENATOR STAVI SKY: Have any
prof essi onal or consumer organi zations of fered
menoranda in support or in opposition?
Because | have not seen any.

SENATOR GOLDEN: M. President --
t hrough you, M. President, the five New York
State Academ c Dental Centers, which include
the University of Rochester, Eastman Dental;
Col unmbi a; New York University; the State
University at Buffalo and at Stony Brook.

SENATOR STAVI SKY: So,
M. President, if the Senator would continue
to yield.

ACTI NG PRESI DENT GRI FFO

Senator Golden, will you continue to yield?
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SENATOR GOLDEN: These are the
deans of the colleges that are asking and
pronoti ng these individuals.

So we woul d say here that the
deans, SED, the Regents would allow an
inferior dentist to work in their schools? |
don't think so. | think this is a
wel | -t hought-out bill to help our
uni versities.

ACTI NG PRESI DENT GRI FFO Senat or
Gol den, do you continue to yield?

SENATOR GCOLDEN: Yes,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky.

SENATOR STAVI SKY: Yes, | have a
coupl e nore questions | woul d appreciate.

| gather the problemis the | ack of
faculty to teach the students. Were do you
expect to find those faculty nenbers?

SENATOR GOLDEN: Through our own
schools. M. President, through our schools
here in the State of New York, from people
fromacross our nation conming to this great

state and from people across this world com ng
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in and joining into the field of dentistry
here in the State of New York.

SENATOR STAVI SKY: If the Senator
woul d continue to yield --

SENATOR GOLDEN: As |l ong as they
are qualified, of course, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Gol den, do you continue to yield?

SENATOR GOLDEN: | do indeed,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky.

SENATOR STAVI SKY: | see the bil
al so provides not only citizens but also
al i ens.

Do you expect an outreach to
graduates of foreign dental institutions?

SENATOR GOLDEN: M. President, |
woul d i magi ne that there isn't a dental schoo
in the world that doesn't know about the great
facilities here in the great State of New York
and woul d | ove to be able to have the
opportunity to come here, teach, and to be
able to practice dentistry at one of our

| ovely institutions, M. President.
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SENATOR STAVI SKY: Thank you.
On the bill.
ACTI NG PRESI DENT GRI FFO Senat or

St avi sky, on the bill.

SENATOR STAVI SKY: | thank
Senat or Gol den for his concern for the dental
heal th of our constituents.

At the sane time, | see great
paral l el s here between the nursing shortage
and the dental shortage. It's a shortage not
necessarily of practitioners but of people to
teach dentistry, people who have experience.

And | have m sgivings about this
bill. | really want to |isten to what

everyone el se has said. Senator Col den has

been very helpful. But | can't understand why
the | ast day of session this bill is suddenly
energing. It's like a toothache that just

sort of erupted. Perhaps that's a bad
exanpl e.

| am concerned that we may not be
attracting the best and the brightest through
this method with the two-year requirenent that
Senator LaVall e spoke about. | find that

t roubl i ng.
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And ny instinct is to vote no on
this bill or to listen to what ny col |l eagues
have to say. But | understand that the
dentists are going to be serving as full-tine
faculty of one of the five academ c
institutions, and they're going to have to
devote four days a week to teaching, to caring
for the patients, et cetera.

And | will listen to what the
Senator has said. | have not read the
menor andunmy it was just provided to ne. And |
find that aspect very troubling, the fact that
we haven't seen this bill until 4 o' clock on
the day we're due to adjourn.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.

If the sponsor would yield.

SENATOR GCOLDEN: Yes, Madam
Presi dent -- M. President.
ACTI NG PRESI DENT GRI FFO Senat or

Gol den yi el ds.
SENATOR LI Z KRUEGER: Thank you.

Senator Gol den, it tal ks about
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their teaching at dental clinics and dental
school s but also practicing dentistry in the
clinics.

Coul d you clarify for nme, who woul d
be the patients that these people who don't
have regul ar dental |icenses would be
practicing on?

SENATOR GOLDEN: That's correct.
M. President, there are nunbers of people
that come to the dentistry hospitals that
don't have dentists. A lot of themare poor
and unable to pay and afford the dentistry,
and these dentistry schools work in those
communi ties and bringing those people into
t hose hospitals.

SENATOR LI Z KRUEGER: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger on the bill.

SENATOR LI Z KRUEGER: \%%
col | eague Senator Stavisky just pointed out
we're getting this at 4 o' clock on the | ast
day. And that certainly ought to be a red
flag for us for any bills.

But nore inportantly | think was
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listening to Senator LaValle, who's been such
an activist chair of the H gher Ed Committee,
and | serve on that cormmittee. And he has
been, as he said hinself, very proud of naking
sure that here in New York State we hold
oursel ves to our highest standards for our
| i censed professions, including our healthcare
pr of essi onal s.

And really, when we're talking
about healthcare and dentistry as a
subuni verse of healthcare, we'd better hold
oursel ves to the highest standards, as we
know.

So | have to say if it was just
that they woul d be teaching in sone kind of
cl assroom setting, even though they only had
two years of dental experience thenselves, |
m ght have been a little nore confortable
supporting the bill, because | do believe that
peopl e can be great teachers even if they
aren't expert clinicians.

On the ot her hand, when | hear that
they will be actually providing dental care to
t he people who cone to the dental clinics at

our dental schools -- and | know for a fact,
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as | think we all do, that it's the poorest
New Yorkers who are nore likely not to have
private dentists and nore likely to show up at
the dental clinics at the dental schools -- it
troubles me quite a bit that we seemto be
willing to set up a double standard: You
don't have to be qualified to be a rea

dentist in New York State to treat people in

t hese clinics.

The last thing on earth | want to
do is nove legislation that creates a two-tier
system of who provides healthcare in New York
based on your incone, and if you are
| ow-i ncome then you can get the people to
serve you or to provide care for you that
ot her New Yorkers wouldn't go to or even
technically be allowed to go to under the
dental I|icensing.

So while | amenpathetic to a
shortage of clinicians at our dental schools,
there's got to be another nodel for solving
that other than allow ng people who we
woul dn't give a regular dental license to to
treat us to be the ones who are treating the

peopl e who have no choice but to go to
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clinics. And so |I'll be voting no.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Sabi ni .

SENATOR SABI NI : M. President,
on the bill.

ACTI NG PRESI DENT GRI FFO Senat or

Sabini, on the bill.

SENATOR SABI NI : Vell, this bill
as Senator LaValle points out, has at | east
one good aspect to it, which is that it allows
us to tap into the talent of those who are
licensed in other countries who have practiced
their craft and gone to university el sewhere
to practice here, as long as they neet all the
requi renents that |icensure in New York woul d
require.

Senat or Morahan and | and Senat or
Schnei der man have been worki ng on an issue
that would tap into our immigrant comunity in
an even bigger way. Qur state has thousands
of peopl e who are professionals who have cone
to our shores, and yet we can't tap into their
talents or, frankly, tax their higher incone

because they're restricted fromgetting the
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licenses to practice their craft.

The bill that Senator Mrahan and |
and Senator Schnei derman have crafted incl udes
obstetrics, court stenographers -- why you
have to be a citizen to be a court
st enographer |1'Il never know -- engineers,
phar maci sts, veterinarians, m dw ves,
anest hesi ol ogi st s.

We're in need of professionals. W
want people to have good i ncomes. This has
been a nunber-one priority of the New York
Immigration Coalition this year. And yet we
have failed to pass that bill. So that aspect
of this bill is good.

But | amtroubled by many of the
qguestions that Chairnman LaValle has rai sed and
Senat or Stavi sky, our ranker, has rai sed about
this two-year line. To ne, it raises sone
i ssues as to whether or not we would want
t hose peopl e training people who we woul d then
certify to be dentists in the future.

So that | think there's good and
bad here. | think that the idea that we woul d
tap into our new immgrants, who have the bona

fides to be a dentist, | think that's great
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and we should be doing nore of it. But |I am
troubl ed about the two-year thing.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Crai g Johnson.

SENATOR CRAI G JOHNSON: Thank
you, M. President.

Wl the sponsor yield for a couple
of questions?

ACTI NG PRESI DENT GRI FFO Senat or
Gol den, will you yield?

SENATOR GCOLDEN: Yes.

ACTI NG PRESI DENT GRI FFO The
Senator will vyield.

SENATOR CRAI G JOHNSON: Thank
you. Thank you, Senator Gol den. Just a
coupl e of questions.

Senat or Golden, in your bill can
you perhaps expl ain what "good nora
character" would be? The bill provides that
to qualify for a restricted dental faculty
i cense, anmong other things the applicant has
to possess good noral character. 1'd like to
get an understandi ng of what that woul d be.

SENATOR GCOLDEN: M. President,
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that's current practice on every professiona

test that we have here in the State of

New Yor K.

SENATOR CRAI G JOHNSON: M.
President, will the sponsor continue to yield?

ACTI NG PRESI DENT GRI FFO Senat or
CGol den, will you continue to yield?

SENATOR GOLDEN: One nore

guestion, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Johnson.

SENATOR CRAI G JOHNSON: M.
President, with respect to providing the
dental services, does that also include
periodontal work or oral surgery? O would
this be sinply limted to general dentistry
practitioners?

SENATOR GOLDEN: M. President, |
do believe that everybody here knows that
these are qualified dentists that have gone
t hrough six years of dentistry school before
they do their two years of practice. So they
woul d be -- out of the last five years.

So the answer is yes, they would be

doi ng that.
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ACTI NG PRESI DENT GRI FFO Thank
you, Senator Gol den.

Senat or Johnson, on the bill?

SENATOR CRAI G JOHNSON: On the
bill, M. President.

I wish Senator Colden would have --

SENATOR GOLDEN: If they were
qual i fied surgeons to do that.

SENATOR CRAI G JOHNSON: [''m
sorry?

SENATOR GOLDEN: If they were
qual i fied surgeons to do that, yes.

SENATOR CRAI G JOHNSON: Vel |,
Senat or Gol den, woul d you pl ease yield for
anot her question? Because you raised --

SENATOR GOLDEN: | gave you the
answers.

SENATOR CRAI G JOHNSON: So will
the Senator yield for another question?

SENATOR GOLDEN: One nore
guestion, sir.

ACTI NG PRESI DENT GRI FFO Senat or
Johnson, he yields.

SENATOR CRAI G JOHNSON: So is

there a simlar requirenment -- if the denti st
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is authorized in his home country or sone
other state to do surgery and then conmes over
here to practice dentistry, would this then
cover himor her to do actual oral surgery?
O would they be required to get a simlar
license? You know, because it's surgery, it's
nmedi ci ne practice, not dentistry.

SENATOR GOLDEN: This is a
restricted license that's issued by SED
wor ked out with SED and the Regents.

So we woul d say that SED, the
Regents, the deans of the faculty and dean
presi dents woul d all ow an i nconpet ent
i ndividual to performsurgery? | don't think
so.

I think they're very studied on
this. They need these positions. The
uni versities have requested these positions.
This is a bill that's been agreed upon in the
Assenbly and in SED and with the deans of al
t hese universities.

Thank you, M. President.

SENATOR CRAI G JOHNSON: Thank
you, Senator Gol den.

On the bill.
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ACTI NG PRESI DENT GRI FFO Senat or
Johnson, on the bill.

SENATOR CRAI G JOHNSON: Thank
you, M. President.

Thank you, Senator Gol den.

| have to admt -- and | first want
to thank Senator LaValle for raising a nunber
of issues.

And this has been a very
informati ve debate, one, for a bill that |
t hi nk deserves nore debate and questions to be
answered. | think the |ast set of questions
rai ses nore questions. Because the bill talks
about dentistry, and what we understand goi ng
to the dentist is -- you know, maybe a teeth
cl eani ng, maybe checking for cavities.

But now, when it comes to surgery
and periodontal work, which requires putting a
patient possibly under and having themgo to

sl eep under anesthesia, all of a sudden

wonder whether or not this bill covers that or
not. | appreciate the answers from Senator
Golden; I"mjust unclear fromthe bill itself

whet her or not this is covered.

So I"'mgoing to see if we have any
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nore debate on this issue, maybe sone ot her
i nformati on, before |I can consider ny vote.
But | thank you, Senator Col den,
for your answers.
Thank you very nmuch, M. President.
ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?
Senator Diaz.
SENATOR DI AZ: Thank you,
M. President.
| just rise to thank Senator
Gol den. | heard him sayi ng sonet hing when he
was asked if these restricted dental faculty
licenses will be issued to people from ot her
countries, and he responded that, as |ong as
they're qualified, fromany part of the world.
W all know, M. President, that
universities, the universities go all over the
country, all over the world to find faculty.
And they are very -- there are professional,
very qualified people -- from China, from
India, from H spanic countries, Spain,
Puerto Rico, Santo Dom ngo, Europe -- people
that they have hired to cone to the state to

t each.
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What Senator CGolden in this bill is
asking for is those people that are qualified
to be issued a restricted dental faculty
license. The departnent mght issue a
restricted dental faculty license to a
full-time faculty nmenber enpl oyed at an
approved New York State school of dentistry.

| think that this is a wonderful
bill. It goes along with what this state and
this nation is all about: Open doors, help
ot her people. And | ask ny coll eagues -- |
congratul ate Senator Golden for this bill.
And it is nothing new.

Uni versities again, I'"'mgoing to
say, universities and schools, the Departnent
of Education of the State of New York, they go
out of the country to hire sone people
sonetines. So they are qualified immgrants,
qual i fied people that come, that are invited
fromdifferent institutions to cone to the
state, to the nation to teach.

And this bill not only covers the
people, the Anerican citizens, it also covers
people that are invited from ot her

universities to cone and teach and be a part
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of the faculty of that university.

| approve this bill. I think that
this is a good bill. | support this bill.
And | congratul ate Senator Golden for this
magni fi cent piece of |egislation.

Thank you.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect February 1, 2009.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or

Robach, to explain his vote.

SENATOR ROBACH: Yes,
M. President. | just want to rise to not
only cast ny vote in the affirmative -- this

has been a great debate, but | think that
clearly -- I'"'mjust going to read a little
di ctate.

My col | eague Senat or Col den tal ked
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about the need for these institutions to have
this. The U of R Dental Center is one of the
best. It not only treats a | ot of people,
young and old, that wouldn't have access to
dental service; it does the academ c piece; it
actual ly has a dental nobile that goes around
to access this.

And they have a great director
Cyril Meyerowitz, who in his words -- one of
the experts in the state, maybe in the
country -- says: "New York State Academ c
Dental Centers face nunerous faculty vacancies
due to retiring faculty and difficulties in
recruiting new faculty for a nunber of
reasons. These faculty vacanci es can have
dire inpacts on both the clinical capacity and
education of future oral healthcare providers.

"New York Academ c Dental Centers
are at a conpetitive disadvantage with other
dental schools across the country because we
are unable to attract dentists with
out standi ng credential s because other states
allowthemto practice clinically while
serving as faculty. New York State is driving

away the best, nost-qualified candi dates."”
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This bill will rectify that. |It's
very much needed. |'m happy to cast ny vote
in the affirmative, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Robach to be recorded in the affirmative.

Senator LaValle, to explain his
vot e.

SENATOR LaVALLE: Thank you,

M. President.

| certainly appreciate the
di scussi on that we have had here on the floor.

One of the things that | think our
commttee has prided itself on is that when we
hear, | think on a daily basis here, you know,
New York is only one of three states or four
states or the only state that hasn't adopted
this legislation, the comrttee once again
says, That's why we're the Enpire State.
That's why we believe in standards. That's
why we believe that we have provi ded our
citizens with the greatest protection when we
do professional |icensure or an extension of
scope of practice.

Senat or Col den has i ndicated that

he will make changes based on this debate.
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Senator, | appreciate that. | know we've had
many, many di scussi ons.

Wth that assurance, | vote in the
affirmati ve, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
LaVall e to be recorded in the affirmative.

Senat or Stavi sky, to explain her
vot e.

SENATOR STAVI SKY: Yes, thank
you, M. President.

And | thank Senator Golden for his
responsi veness and his willingness to consider
a chapter amendnment to resol ve sone of our
concerns.

| represent a large inmm grant
popul ati on -- people from Chi na, Korea,
various parts of the forner Soviet Union,
South Asia, et cetera. And | amvery proud of
the large i mm grant popul ation not only in ny
Senate district but in the City of New York.

They have cone to this country with
a vast background in their native |and. Many
prof essi onal s cone here seeking a better life.
And it seens to me we ought to offer them

every opportunity to take advantage of what we
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have to offer and to give themthe opportunity
to nmeet our standards and becone part of the
fabric of our existence.

| think they offer the future of
our city. And for that reason, M. President,
| vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
Stavisky to be recorded in the affirnmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2169 are
Senators L. Krueger and Stachowski .

Ayes, 60. Nays, 2.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
can we now take up Cal endar Nunber 2173, by
Senat or Sewar d.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
2173, by Senator Seward, Senate Print 8624, an
act to anmend the | nsurance Law.

SENATOR KLEI N: Expl anati on.
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ACTI NG PRESI DENT GRI FFO Senat or
Kl ei n requests an expl anati on, Senator Seward.

SENATOR SEWARD: Certainly,

M. President.

Senate Bill 8624 extends or nakes
per manent a nunber of inportant property and
casual ty provisions which are currently due to
expire on June 30th of this year. This
i ncl udes the New York Property Insurance
Underwriting Associ ation, so-called NYPI UA
This | egislation would nake NYPI UA pernanent.

The bill would al so extend for
three years certain other property and
casual ty provisions which have proven to be
important to insuring a very stable property
and casualty market.

This bill also includes provisions
to authorize auto insurers to increase or
decrease their private passenger auto
i nsurance premuns within a band of 5 percent
up or down.

The bill, in addition, would make
some ot her changes to NYPIUA. It would direct
NYPI UA to devel op a programto provide

incentives for private-market insurers to
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write honeowner's insurance in our coastal
areas. And the bill would al so authorize
NYPIUA to wite broader coverage in our

coastal areas and other areas in the state and
provi de broader coverage when witten in
conjunction with a w aparound policy provided
by a private carrier

The | egi slation would al so incl ude
a coastal market assistance program the CVAP
program put that in statute. It would re-up
the special advisory panel to | ook at problem
areas of our state in terns of the
avai lability and affordability of honeowner's
i nsur ance.

And finally, the |egislation would
require the superintendent of insurance to
i npl enment a programto attract nore
conpetitors to the state's honmeowner's
i nsurance mar ket .

So this bill is a conprehensive
bill which | believe will nmake a positive
contribution to naking property and casualty
i nsurance available to nore New Yorkers at an
af fordabl e rate.

ACTI NG PRESI DENT GRI FFQO, Senat or
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Breslin.

SENATOR BRESLI N: Thank you,
M. President.

Wul d the sponsor yield for a

guestion or two.

ACTI NG PRESI DENT GRI FFO Senat or
Seward, will you yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATOR BRESLI N: Thr ough you,

M. President, the part of the bill dealing
with flex rating, can you tell us where
New York State ranks in auto insurance in
terns of cost?

SENATOR SEWARD: M. President,
we rank sonewhere between two and three in
terns of the cost of auto insurance.

But | mght nmention that if you
| ook at the NAIC information, those states
t hat have these fewer controls on the
rate-setting of auto insurance, they're about
10 percent |ower than the group of -- than
ot her states.

SENATOR BRESLI N: Thr ough you
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again, M. President, would the sponsor

continue to yield.

ACTI NG PRESI DENT GRI FFO Senat or
Seward, will you yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATOR BRESLI N: Senat or Sewar d,

do you know of any studies other than the NAIC
report, any other studies that have been done
on the allowance of increase in rates w thout
some sort of anal ysis?

SENATOR SEWARD: Vel |,

M. President, | think we can just | ook to our
own experience right here in New York State.
Up until the year 2001, for many years we had
flex rating in New York State. In fact, it
was at a 7 percent band at that tine, so it
was actually a larger band. And we did see
premuns fall at that tine.

So | think our own experience here
in New York indicates that this is a positive
policy. That law expired in 2001 and has not
been re-upped. That's what we intend to do in

this legislation, in conjunction with a whole
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host of other changes that | have outlined.

SENATOR BRESLI N: And again
t hrough you, M. President, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT GRI FFO Senat or
Seward yi el ds.

SENATOR SEWARD: Yes.

SENATOR BRESLI N: Thr ough you,

M. President, since 2001, can you tell us the
i ncrease or decrease in autonobile prem unms in
the State of New York?

SENATOR SEWARD: Vel |,

M. President, after the flex rating that we
previously had in | aw expired, the tw years
foll owing that we saw auto i nsurance rise for
the two-year period just over 13 percent.

Now, in nore recent years we have
seen a increase in auto insurance in New York
State, | think for a nunber of factors, one of
which is the departnent, administratively, is
bei ng much nore aggressive in terns of
fighting fraud.

And one of the problens that we're
hoping to correct in this |egislation,

M. President, is the fact that when an
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i nsurance conpany -- in these times when we
have seen decreasi ng auto insurance rates,

we' ve had conpanies in this state that have
had pendi ng applications for decrease of their
rates pending at the |Insurance Departnent for
nonths on end. And the consuners of our state
have been paying nore than they should have
during those nont hs.

So this is what we're attenpting to
correct under this |egislation.

SENATOR BRESLI N: Agai n t hrough
you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT GRI FFO Senat or

Seward, do you yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATOR BRESLI N: Can you tel

us, if you know, of the conpanies in New York
State that are licensed to do business in the
aut onobi | e i nsurance, how many of them have
applied for a decrease in their rates during
t he past year?

SENATOR SEWARD: | nmust say, |
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don't have that information readily avail able
to ne.

SENATOR BRESLI N: And again
t hrough you, M. President, if the sponsor
woul d continue to vyield.

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT GRI FFO Senat or
Seward yi el ds.

SENATOR BRESLI N: Is there any
concern at all that the placing of flex rating
in the | aw woul d encourage a particul ar
aut onobile insurer to arbitrarily raise rates,
given the fact that he would need no prior
approval ?

SENATOR SEWARD: Vel |,

M. President, | would answer Senator Breslin
this way. The auto insurance nmarket is quite
conpetitive, quite conpetitive in New York
State. There are a lot of players, a |ot of

conmpani es want to wite business in this

state.

And | would say that if a conpany
just said, Well, okay, we're going to raise
our rates 4.9 percent because we can, | would

find that that conpany would be at a serious
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conpetitive di sadvantage and they woul d | ose
mar ket share consi derably because there are so
many ot her players that would be offering a

| oner rate and that they would pick up that
mar ket share.

So | do not have the fears that you
have outlined because of the conpetitive
nature of our market. And the passage of this
legislation | predict will nmake our market
here in New York even nore conpetitive and
entice nore conpanies to wite business here;
thus, nore benefits to the consuner.

SENATOR BRESLI N: And again
t hrough you, M. President, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT GRI FFO Senat or

Seward, do you yield?

SENATOR SEWARD: Yes, | do.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATOR BRESLI N: Are there any
situations within this bill where there is the

possibility of an increase in prem unms over
and above the 5 percent cap?

SENATOR SEWARD: Vel |,
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M. President, only in the situation -- it's
very limted -- but because it's an average,
that that woul d exceed the 5 percent.

SENATOR BRESLI N: Then agai n,
t hrough you, M. President, if the sponsor
woul d continue to vyield.

SENATOR SEWARD: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Seward yi el ds.

SENATOR BRESLI N: Can you tell us
to what would be the greatest |evel increase
t hat woul d be possi ble under the |egislation?

SENATOR SEWARD: Vel |,
M. President, the counsel inforns ne that
since it's not specified in this |egislation,
| really don't have the answer for you.

SENATOR BRESLI N: Agai n t hrough
you, M. President, if the sponsor would
continue to yield.

SENATOR SEWARD: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Seward yields, Senator Breslin.

SENATOR BRESLI N: Then woul d
there be any concern on your part that that

m ght be a particular | oophole in the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4889

| egi sl ati on which would afford conpanies to
increase it to a greater extent?

SENATOR SEWARD: Vel |,

M. President, | don't have those fears
because in fact we are, under this bill
decreasing the band from7, what had been the
law in New York, down to 5. And it did not
seemto be a problempreviously. And it would
be even |l ess of a problemunder this

| egi sl ati on.

SENATOR BRESLI N: Thank you,
Senat or Sewar d.

On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin, on the bill.

SENATOR BRESLI N: Thank you,

M. President.

The NYPI UA portion of this bill |
think is long, |ong overdue. W have been in
this chanber -- | have been here 12 years
argui ng for permanency of NYPI UA because it
does so nmuch to -- particularly on Long Island
for coastal flooding, but in areas where it's
difficult arriving at coverage and the

inability to plan because of our two-year
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sunsets on NYPIUA. And this bill wll take
care of that.

I am concerned, on the autonobile
i nsurance side, of placing the burden with
aut onobil e carriers and giving themthe
ability toreally raise rates w thout prior
approval .

What does prior approval do? It
scares the insurance conpany into doing their
honmework, and it allows themto cone before
the Insurance Departnment provide their
anal ysi s, and have professionals weigh in on
t hat anal ysi s.

However, in other states --
I1linois is being one good exanple -- when
t hey have deregul ated and left it to market
condi tions, those market conditions have
wor ked extraordinarily well.

Sol wll, onthis bill, vote
overwhel m ngly for the NYPIUA portion and
somewhat grudgi ngly on the autonobile portion.
But inall, I will vote aye on this
| egi sl ati on.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
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Kl ei n.

SENATOR KLEI N: M. President,
woul d t he sponsor yield for a couple of
guesti ons.

ACTI NG PRESI DENT GRI FFO Senat or
Seward, do you yield for a couple of
guestions?

SENATOR SEWARD: Certainly,

M. President.

SENATOR KLEI N: Thank you,
M. President. Through you.

["11, 1 guess, limt my questioning
to the portion on the property | oss
mtigation, because ny coll eague al ready asked
t he questions about the car insurance.

In your bill nenp, Senator Seward,
the public benefit corporation provides grants
that mnimze the effects of catastrophic
residential property |losses. Can you explain
t hat ?

It's part of establishing the
property |l oss mtigation public benefit
cor poration.

SENATOR SEWARD: M. President.

ACTI NG PRESI DENT GRI FFO Senat or
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Sewar d.

SENATOR SEWARD: I"msorry for
the delay in getting the answer to you.
Apparently you are reading froma dated neno.
The mtigation portion of the |egislation,

t hat has been deleted fromthe actual bill.

SENATOR KLEI N: So there's no
grants to assi st honeowners who are --

SENATOR SEWARD: M. President,
that is correct.

Personally, | think that's a
positive thing to do. But that's perhaps
something we will get to another year. W'l
get to that another tine.

SENATOR KLEI N: Thr ough you,

M. President, | have a couple nore questions
for the sponsor.

ACTI NG PRESI DENT GRI FFO Senat or
Seward, do you continue to yield?

SENATOR SEWARD: Certainly,

M. President.

SENATOR KLEI N: What we're
actually doing here as far as this | egislation
t oday, what are we doing to ensure that

honeowners who happen to |ive near coastal
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areas won't have their insurance just dropped
in an arbitrary manner by the carrier?

SENATOR SEWARD: Vel |,

M. President, this |egislation does not,
shall we say, specifically address that
situation.

Al though it does, in a way, because
it does help to stabilize the market in the
coastal areas. Because it expands the rol e of
NYPI UA, and it also requires NYPIUA to devel op
a programto help provide incentives for the
private-market carriers to go into those areas
of our state and also, in addition to that,
directs the superintendent to devel op and
i npl enent a programto do the exact sane
t hi ng.

So what we're attenpting to do here
is to create a nore vibrant market in the
coastal areas of our state so that honeowners
will not, in the situation as you descri be,
have their coverage dropped. But we're also
creating a better safety net for themif that
shoul d occur.

SENATOR KLEI N: Agai n t hrough

you, M. President, will the sponsor continue
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to yield for another question.

ACTI NG PRESI DENT GRI FFO Does
t he sponsor yiel d?

SENATOR SEWARD: Certainly.
Certainly.

ACTI NG PRESI DENT GRI FFO The
sponsor Yyi el ds.

SENATOR KLEI N: Thank you.
Through you, M. President.

Is there anything in this
| egislation that will study the issue of

whet her or not certain coastal regions wthin

the State of New York -- in the Bronx, in Long
Island -- are truly in hurricane zones?
SENATOR SEWARD: M. President,

that is the responsibility of the specia
advi sory panel on honeowner's insurance and
cat astrophe coverage. |It's their
responsibility to study and then nake
recommendat i ons regardi ng the probl ens that

are experienced in these sections of the

state.

SENATOR KLEI N: Agai n t hrough
you, M. President, will the sponsor continue
to yield.
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ACTI NG PRESI DENT GRI FFQO, W I

t he sponsor yiel d?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT GRI FFO Senat or
Kl ei n.

SENATOR KLEI N: Agai n, | know

maki ng this group permanent tends to be, |
gues, a benefit for people who have honeowner
i nsur ance.

Can you just el aborate on how this
woul d make it nore effective for the homeowner
in being able to obtain reasonabl e honmeowner
insurance if they live in a community that
happens to be a coastal community?

SENATOR SEWARD: Vel |,

M. President, |I'"'ma great believer in a
heal t hy i nsurance market. In other words, if
nore carriers are willing to wite in a
region -- and we've seen sone withdrawal in
the coastal areas. And if we provide for a
nore vi brant market in those regions, that --
if you believe in market conditions affecting
the price, then that should inpact, in a very
positive way, these honeowners.

And that's why we, as |'ve said
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before, direct NYPIUA to hel p provide
incentives to the private-market insurers to
wite nore homeowner's insurance in these

regi ons and, once again, the superintendent to
do the sane.

So I cannot cite the specifics, but
we are doing -- what we are doing under this
legislation is we're setting the foundation
and franmework for going forward in a positive
way for those homeowners.

SENATOR KLEI N: Thank you,
Senat or Sewar d.

M. President, on the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Klein, on the bill.

SENATOR KLEI N: | know Senat or
Seward has the best intentions in making sure
t hat individuals both have reasonabl e car
i nsurance and coastal insurance policies if
their hones happen to be near the water.

The first half of the legislation
think is only going to increase our car
i nsurance by actually bringing the flexible
rating systemto New York on a pernmanent

basi s.
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According to a neno that was
jointly prepared by NYPIRG CFA and Consuners
Union, it found that -- Consumer Federation of
Anerica found that rates rose significantly
nore slowy over the last 20 years in states
that require prior approval than in states
wi th weaker regul atory systens.

So in other words, we're noving
away fromthe prior approval systemto the
flexible rate. And |I'mjust concerned that
it's going to cause our autonobile policies to
go up even further than they are. New York
State presently has the dubious distinction of
havi ng t he second- hi ghest aut onobil e insurance
premuns in the country, and I'mafraid we may
reach that nunber-one nmark under this system

The second area, dealing with the
property casualty insurance, | think is
m ssing a lot of very inportant conponents.

One of the things that | found | ast
year and continues this year, in the areas
that | represent -- and | also hear stories
about it happening out on Long Island as
well -- is that certain insurers were just

arbitrarily not renewing policies to
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honeowners in certain areas. Wat we did find
out is if they had their autonobile policy
with the insurer as well their honeowner
policy, they were |eft al one.

The Superintendent of |nsurance,
Eric Dinallo, investigated that, and it
st opped happening. The problemis those
peopl e who were cancel ed, those peopl e who
weren't renewed, were forced to pay anywhere
from $500 to $1, 000 nore every year for their
honmeowner poli cy.

So we're still in a situation now
where sone insurance conpanies are actually
cherry-picking. They're going into
communities that happen to be near the water
and claimng that they're in a hurricane zone,
wi t hout any real concrete scientific evidence
to back that up, and not renew ng policies.

So | think what we need to address
inthis legislative session -- and of course
we're not going to be able to do it now, but
hopefully over the sumer -- is truly address
t he probl em of people who are having their
policies -- receiving nonrenewal notices from

their insurance conpanies and if they choose
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to go to another insurance conpany, they're
payi ng hundreds and even thousands of dollars
nore for their homeowner policy.

I"ve introduced legislation, as a
matter of fact last year, which | think wl]l
deal with the problem First, presently under
New York State | aw any insurance conpany can
only cancel up to 4 percent of their policies
in New York State. | want to | ower that
nunber to 2 percent. Because clearly what
Allstate and a ot of the other insurance
conpani es are doing, tine and tinme again, is
they're getting very, very close to that
4 percent mark -- again, by cherry-picking the
policies they don't want -- and people are
| osing their insurance, people who had their
i nsurance for 25 or 30 years.

The next part of the |egislation,
which I think is also just as inportant, |
think we need to force the insurance industry,
before they cancel or fail to renew a
honmeowner's policy, to give a reason. They
have to give a cost-benefit analysis
expl ai ni ng exactly why they're not renewing a

policy that never nade a claimin 25 or
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30 years.

And then finally, and this is the
question | asked of Senator Seward, | think
the Insurance Superintendent of the Departnment
of Insurance in New York State should once and
for all do an independent study to find out in
coastal regions within the State of New York,
if certain conmunities that | represent, and
many of my coll eagues, are truly in a
hurri cane zone.

| think what's happening here is
the insurance industry is hoping that we can
create sort of national panic, have a
cat ast rophi ¢ damage fund where taxpayer
dollars are paying for loss mtigation which
you're paying for as part of your honmeowner
i nsur ance.

So | think we need to do a |ot nore
than we're doing in this |egislation.

However, | think that in this piece the
honeowner pi ece does make some i nprovenents.

| vote no because | think the part which deals
wi th autonobile insurance will only raise our
rates further than they are now.

Thank you, M. President.
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ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

The debate is closed. The
Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 24. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
LavVal le, to explain his vote.

SENATOR LaVALLE: Thank you,
M. President.

| want to congratul ate Senator
Seward for his |leadership on this issue. This
i ssue has been very daunting for the people of
Long I sl and who have not, in so many
i nstances, been able to receive insurance.
Many cancel | ati ons.

Senator Klein, | had sponsored the
4 percent bill that you' ve referred to.

But Senator Seward held a hearing
on Long Island, and Superintendent Dinallo

testified. And one of the things that we
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found through that hearing was that many of
the provisions in this bill were recomended
by the agents, by sone of those testifying,
and even the superintendent hinself.

So | think this bill will give
finality for people. As a matter of fact, in
our law office one of the conditions that we
had to put into our contract in order to
protect a seller is a condition that the buyer
not only have an approved nortgage but al so
avai lability of insurance. It reached that
hei ght where we would get to a closing and
peopl e didn't have insurance.

So with this legislation, we wll
deal with the availability issue.

M. President, | vote yes.

ACTI NG PRESI DENT GRI FFO Senat or
LaVall e to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2173 are
Senat ors Adans, Connor, DeFrancisco, Dilan,
Duane, Gonzal ez, Hassel |l - Thonpson, Kl ein,

Li bous, Parker, Savino and Stavisky. Also

Senators L. Krueger and Sanpson.
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Absent fromvoting: Senator C

Kruger.

Ayes, 47. Nays, 14.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Number 2172.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
2172, by Senator Seward, Senate Print 8354B,
an act to amend the | nsurance Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT GRI FFO
Expl anati on requested by Senator Breslin,
Senat or Sewar d.

SENATOR SEWARD: Certainly,

M. President.

This |l egislation, which is an
agreed-upon bill with the Assenbly and one
that we worked on very closely with the
I nsurance Departnment on, takes a nunber of
steps to enhance the integrity of health

i nsurance premuns. And it does so in a
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nunber of ways.

The bill increases the nedica
mnimumloss ratio from75 to 80 percent for
the smal|l group market. This neans that at
| east 80 cents of every prem umdollar mnmust go
to pay health care clains for services.

The bill al so establishes clear
definitions and standards for calculating the
nmedical loss ratios. It provides a specific
nmet hod for cal culating direct clainms incurred.
This is designed to elinmnate the gam ng
that's used by certain health plans whereby
they deliberately mscal culate their mninmum
| oss rati os.

The current test for neeting the
m nimum | oss ratios is anbi guous and subj ect
to mani pulation. This bill will assist the
I nsurance Departnment in better nonitoring
t hese pl ans.

The bill further strengthens
certification requirenents by requiring that
the insurers affirm under penalty of perjury,
that their rate filing was prepared in
accordance with generally accepted actuaria

pri nci pl es.
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The legislation would reinstate
prior approval for insurers who materially
m srepresent their medical loss ratios in two
consecutive years.

And finally -- two nore points,
M. President -- the bill clarifies the
i n-networ k, out-of-network charges by
prohi biting health insurers fromcharging a
pati ent out-of-network, nore expensive rates
for hospital services in an in-network
hospital, even when the physician perform ng
the services may be out of network, and vice
versa, when the patient cannot be charged
under this bill out-of-network rates for
services performed by an in-network physician
even when it maybe be perfornmed in an
out - of - network hospital.

And finally, M. President, the
| egi sl ation reduces the required tine for an
insurer to pay clainms for healthcare providers
when the claimis submtted el ectronically.
It goes from45 days to 21 days. And that
will not only encourage nore clains to be
submtted electronically but gets the noney in

t he pocket of our local hospitals and
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heal t hcare provi ders sooner. The clains that
are submtted in witten formwould still be
at that 45-day |evel

ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATOR BRESLI N: Thank you,
M. President.

Wul d the sponsor yield for a few
guesti ons.

ACTI NG PRESI DENT GRI FFO Senat or
Seward, do you yield?

SENATOR SEWARD: Certainly,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin.

SENATOR BRESLI N: Thank you,
M. President. Through you.

This bill does not, other than for

a penalty's sake, establish any sort of prior

approval; is that correct?

ACTI NG PRESI DENT GRI FFO Senat or
Sewar d.

SENATOR SEWARD: Coul d Senat or
Breslin repeat the question? | didn't quite

understand it. O | couldn't hear him
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SENATOR BRESLI N: Agai n t hrough
you, M. President, does this bill, other than

for the penalty for a carrier, allow anything

ot her than prior -- excuse ne, prior approval?
SENATOR SEWARD: M. President,
this bill maintains all of the current

sanctions that the departnment can inpose. But
it inmposes the prior approval on, shall we
say, the bad actors, to ensure -- what we're
attenpting to do here is ensure that prem um
payers in New York State do not pay one nicke
nore than they should for their health
i nsur ance.

SENATOR BRESLI N: And again
t hrough you, M. President, could you explain
to us what the alternative to prior approval,
file and use, which has been going on for sone
eight to 10 years, what that is?

SENATOR SEWARD: Vel |,
M. President, each year the health plans file
information, a whole set of data with the
I nsurance Departnment, and al so indicate the
rates that they are going to charge for the
ensui ng year.

And under file and use, which is in
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pl ace currently, the departnent has an
opportunity, as the year goes by, to nonitor
very closely the health plans to nake sure
that they are neeting their nedical |oss
ratios. And then, in the event that they do
not nmeet those |oss ratios, under current |aw,
the plans are required to issue a refund.

And in fact, just recently there
was a $50 million refund required to be paid
by one of the plans.

And this legislation, in addition
to those types of sanctions it would inpose,
if this happens twi ce, then they' ve got to be
to go into the prior approval for three years.

SENATOR BRESLI N: Thank you,
Senator Seward. On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Breslin, on the bill.

SENATOR BRESLI N: Thank you,

M. President.

This bill cleans up the nedica
loss ratio --

ACTI NG PRESI DENT GRI FFO Senat or
Breslin, excuse ne.

Can we have sone order, please.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4909

Senator Breslin, on the bill.

SENATOR BRESLI N: It cleans up
the nedical loss ratio and makes it nore
consi stent and directs that HMOs spend a
certain amount of noney for the nedica
servi ces.

However, it continues a file and
use policy. And HM3s, over the |ast nunber of
years, have used this file and use policy.
Sonme people call it file and abuse.

And what does file and use allow a
conpany to do? It really allows themto file
a rate and then use it. And there isn't that
strong check and bal ance where an HVO woul d
say: Gee whiz, I've got to have this
approved, and |'ve got to have this anal yzed.
So they tend, as nost of us would, to file a
hi gher rate than possibly is necessary.

And there was a study done which
anal yzed HM>s in New York State from 2001 to
2005 whi ch showed that their profits increased
just under 100 percent while, at the sane
time, the nunber of people they were serving
decreased, the anobunts of noney they gave to

provi ders, hospitals and doctors al so
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decreased, and at the sane tinme, their
expenses went up.

File and use is abused. The proper
way to -- particularly when people are
spendi ng trenendous sunms of noney for their
heal th policies, where bargaining units for
uni ons, the nost inportant thing is to keep
that health conmponent. And if we know that
HMOs, as part of that conponent, are naking
extraordi nary amounts of noney, it's unfair.

The way to change that is to nmake
sure that there is prior approval. And
accordi ngly, because of the lack of a prior
approval in this legislation and the
continuation of file and use, | will be voting
in the negative.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Any
ot her Senator w shing to be heard?

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.

THE SECRETARY: Section 15. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2172 are
Senat ors Adans, Aubertine, Breslin, Connor,
Di | an, Duane, Gonzal ez, Hassel |l - Thonpson,
Huntl ey, C. Johnson, Klein, L. Krueger,
Mont gonery, Onorato, Qppenhei ner, Parker,
Per ki ns, Sabi ni, Sanpson, Savi no,
Schnei derman, Serrano, Smith, Stachowski,

St avi sky, Stewart-Cousins, Thonpson and

Val esky.

Absent fromvoting: Senator C
Kruger.

Ayes, 33. Nays, 28.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.

THE SECRETARY: Cal endar Numnber

2184, by Senator Nozzolio, Senate Print 8714,
an act to amend the Crimnal Procedure Law and
ot hers.

SENATOR SCHNEI DERVAN

Expl anati on.
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ACTI NG PRESI DENT MAZI ARZ: Ch,
Senat or Schnei derman has asked for an
expl anation. On the |ast day of session, an
expl anation, Senator Nozzolio. Requested by
Senat or Schnei derman on the | ast day of
sessi on.

(Laughter.)

SENATOR NQzZzZOLI O Thank you,

M. President.

I wish to thank Senat or
Schnei derman for the tremendous opportunity to
i nform ny col | eagues about this wonderful
nmeasure that is now before us for
consi der ati on.

Unfortunately, it's before us for
consi deration because of a | oophol e that
judges of this state exhibited that woul d have
resulted in freeing over 500 i nnates onto the
streets, many of whom are violent innates,
wi t hout any parol e supervi sion.

This nmeasure requires those courts,
which failed to properly inpose sentences as
we have required by the states we have
enacted, to imedi ately resentence those

inmat es affected by those judicial errors;
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establ i shes a procedure so that the Departnent
of Correctional Services as well as the

New York State Departnent of Parole can
identify these cases that caused the courts to
initiate resentences; puts a very specific
time franme of which these nust be acted upon;
and al so provides opportunities for the
district attorneys to cure whether
procedurally that's |ikely and possible to do.

That this neasure highlights al so,
in our crimnal justice system the inportant
rol e of parole supervision. Violent felons do
their time, but it's very inportant once they
are released -- and let me parenthetically
state, we have aggressively established a zero
tolerance for violence in this state.

M. President, this measure is one
that's necessary, and that the parole officers
who can ensure that appropriate supervision is
pl aced upon those i nnates who are |let out of
jail upon the conclusion of their sentence
play a very, very inportant role in our entire
crimnal justice system

Thank you, M. President.

Thank you, Senator Schnei der man.
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ACTI NG PRESI DENT MAZI ARZ: Thank
you, Senator Nozzoli o.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If the sponsor would yield for
a brief question or two.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Nozzolio, would you yield for a brief
guestion from Senat or Schnei der man?

SENATOR NQzZZCLI O Yes, thank
you, M. President, |I'lIl be happy to yield.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Schnei der man.

SENATOR SCHNEI DERMVAN: Yes,
t hrough you, M. President, | just wanted to
clarify that this final version of the bil
does not including any grant of imunity that
woul d enabl e any participant in the systemto
avoid liability for negligent or willfully
wr ongful m sconduct.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Nozzoli o.

SENATOR NOZzZOLI G M. President,
| thank Senator Schneiderman for that

guesti on.
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That an earlier draft of the
proposed | egi slation raised questions in that

regard, and those provisions were excluded

fromthe bill that we are voting on this

af t ernoon.
SENATOR SCHNEI DERVAN: Thank you.
M. President, 1'd like to thank

the sponsor for his answers. | --
ACTI NG PRESI DENT MAZI ARZ:

Senat or Schnei derman, on the bill

SENATOR SCHNEI DERVAN: | am goi ng
to speak on the bill, M. President, if you
will allow nme to do so.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
Thank you.

This is actually a success story,
because the need for this |egislation was
created by a Court of Appeals decision in a
cal |l ed Peopl e v. Sparber.

Unfortunately, even though by
statute we require courts to i npose sentences
if they are to include post-rel ease

supervi sion that state at the tine of
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sentencing that they're including post-rel ease
supervi si on, sone judges have gotten sl oppy
and would only wite down on the comm t nment
sheet that there was post-rel ease supervision
required.

The Court of Appeals ordered on
April 29th that they were going to have to
rel ease a nunber of prisoners if we didn't
correct these illegal sentences. There's
strong public policy in New York State that
you have to undo an illegal sentence.

So | want to conplinment the sponsor
and the staff and the Assenbly staff who got
together and in very, very quick order worked
out a conprom se bill that does provide an
alternative sentence, does provide for a
resentenci ng hearing where it is necessary.

And, you know, for whoever was
doing this, Senator Nozzolio or the staff or
the Codes Commttee staff, you sonmehow got the

Assenbly Codes Conmittee to actually agree on,

draft and pass a bill that is going to
i ncrease certain people's sentences. | have
been here nine years. | don't think I've ever

seen that, |adies and gentlenen.
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So it's fine that we were able --
it's really wonderful that we were able to do
this so quickly at the end of the session. |
didn't think we were going to able to get this
done.

So kudos to all who worked on it,
and to you, M. President. Better |uck next
year on the "Wunded Bear Chasing Chil dren
t hrough t he Wods Act."

ACTI NG PRESI DENT MAZI ARZ:

Senat or Schnei derman, your conplinments to
Senat or Nozzolio are noted for the record.

Any ot her Senators wi sh to speak on
the bill?

The debate is closed. The
Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 9. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunmber 2184: Ayes, 60. Nays, 1.

Senat or Duane recorded in the negative.
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Senator C. Kruger absent from
vot i ng.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

Senat or Li bous.

SENATOR LI BOUS: W want to
return to notions and resol utions.

And | believe you should call on
Senat or Robach.

ACTI NG PRESI DENT MAZI ARZ:
Motions and resol utions.

The chair recogni zes Senat or
Robach.

SENATOR ROBACH: Yes, M.
President, | wish to call up Senate Print
Nunber 2393A, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

2189, by Senator Leibell, Senate Print 2393A,
an act to anmend the Labor Law

SENATOR ROBACH: M. President,
now nove to reconsider the vote by which the

bill was passed and ask that the bill be
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restored to the order of third reading.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

SENATOR ROBACH: M. President, |
now nove to discharge, fromthe Commttee on
Rul es, Assenbly Print Nunber 2124A and
substitute it for the identical Senate bill.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

Senat or Robach.

SENATOR ROBACH: The Senate bil
on first passage was voted unaninously. | now
nove that the substituted Assenbly bill have
its third reading at this time, on behal f of

Senat or Lei bell.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

2189, by Menber of the Assenbly John, Assenbly
Print Number 2124A, an act to anmend the Labor
Law.

ACTI NG PRESI DENT MAZI ARZ: Read

the | ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

Senat or Li bous.
SENATOR LI BOUS: M. President,
on Suppl enental Cal endar Nunber 64B may we

take up Cal endar 2179, noncontroversi al.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

2179, by the Senate Commttee on Rul es, Senate
Print 8682B, an act to amend the Genera
Busi ness Law.

SENATOR LI Z KRUEGER: Lay it
asi de.

SENATOR LI BOUS: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MAZI ARZ: There
is a nessage of necessity at the desk,

Senat or.
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SENATOR LI BOUS: Move to accept
t he nessage, pl ease.

ACTI NG PRESI DENT MAZI ARZ: Al in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAZI ARZ:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MAZI ARZ: The
ayes have it; the nessage is accepted.

Read the | ast section.

SENATOR LI Z KRUEGER: Lay it
asi de.

ACTI NG PRESI DENT MAZI ARZ: Oh,
I"msorry, Senator Krueger requests that the
bill be laid aside.

Senat or Li bous.

SENATOR LI BOUS: Can we take up

2191, noncontroversial, on the same cal endar.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

2191, by Senator O. Johnson, Senate Print
8713, an act to anend the Cvil Practice Law

and Rul es.
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ACTI NG PRESI DENT MAZI ARZ:
Senat or Li bous.

SENATOR LI BOUS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MAZI ARZ: There
is a nessage of necessity at the desk.

SENATOR LI BOUS: May we pl ease
nove to accept the nmessage.

ACTI NG PRESI DENT MAZI ARZ: Al in
favor signify by saying aye.

(Response of "Aye.)

ACTI NG PRESI DENT MAZI ARZ:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MAZI ARZ: The
ayes have it; the nessage is accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
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bill is passed.
Senat or Li bous.
SENATOR LI BOUS: M. President,

can we take up 2192, noncontroversial .

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

2192, by Senator Marcellino, Senate Print
8717, an act to anmend the Tax Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

Senat or Duane.

SENATOR DUANE: Thank you,

M. President. As | get ready to --

ACTI NG PRESI DENT MAZI ARZ: [''m
sorry, Senator Duane, could you just bear an
interruption? W have to accept a nessage of
necessity.

Senat or Li bous.

SENATOR LI BOUS: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MAZI ARZ: There
is a nessage of necessity at the desk,
Senat or .

SENATOR LI BOUS: Can we nove,
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pl ease, to accept the nessage.

ACTI NG PRESI DENT MAZI ARZ: A
notion has been made to accept the nessage of
necessity. Al in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAZI ARZ:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT MAZI ARZ: The
ayes have it; the nessage is accepted.

SENATOR LI BOUS: Thank you,

M. President.

Thank you, Senator Duane.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane.

SENATOR DUANE: Thank you,
M. President.

| just wanted to point out that |
believe this is the brownfields bill

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 17. This
act shall take effect inmediately.

ACTI NG PRESI DENT NMAZ| ARZ: Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Senat or Thonpson, to explain his vote.

SENATOR THOMPSON: Yes, to
expl ain ny vote.

First, | do support the bill. I
want to first congratulate my coll eague --
Senator Marcellino has worked on this for a
long tine -- in addition to Governor Paterson
and Judi th Enck and Conmi ssioner Pete G annis,
and all the business and environnental
advocates, for com ng together and noving this
| egi sl ation forward.

| do believe that there are a | ot
of good things in this bill. Not everyone is
total ly happy, but | think we've acconplished
a nunmber of positive things in this bill.

The first, | think, very inportant
reformnmeasure is that this bill will create
an advi sory board to deal with brownfields
i ssues. The other thing is | know that this
is avery difficult issue for a nunber of
people. But politics is often the art of

conprom se. And that one of the inportant
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conpr om ses here provi des sonme type of cap on
some of the businesses and projects coni ng
into this program

| al so believe that there are sone
ot her things that we can be proud of as well.
While we did not reach the 10 percent
additional credit for being in a BOA, or a
Brownfield Cpportunity Area, we do provide
2 percent. And | do think that's a start.
Rone wasn't built in a day. But | think it
noves us forward.

The other thing is there are a
nunber of groups that did support this bill.
| also believe that in noving forward there
are some things that | believe will be hel pful
for business. And hopefully by the tinme they
nove to the regul ati on process of this bill
that issues like -- not only because it's gone
to the Departnent of State for the BOA
program but | think we need to have better
tinmelines. Wen businesspeople and residents
and st akehol ders put in an application, they
want to know what the time frane is.

And that's sonething | think that

I"d like to work with ny col |l eagues on both
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sides of the aisle, is naking sure that when
they put that application in, that whether
it's through the BOA programor it's through a
Brownfield C eanup Program that we have a
clear, clean and defined tinme frame. Because
sonmetines it's very frustrating dealing with
gover nment .

So without further ado, | support
this bill. 1 think it's a bold step forward.
Many reforns were addressed. And we still
have some work to do.

Thank you.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Thonpson will be recorded in the
affirmative.

Senat or St achowski .

SENATOR STACHOWBKI : Yes,
M. President. | too would Iike to explain ny
vot e.

| think it's a great conprom se.
There was sone fear that this bill wouldn't be
done.

Qoviously in Western New York, as
you very well know, there's a | ot of

brownfi el ds that are open to possible
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devel opnent. | know that the grandfathering
in of some in Western New York is very

i mportant to those people involved in those
projects, and that the new paraneters that

will focus a lot nore on cleanup will make the
devel opnent of brownfields in Wstern New York
that are available to be cleaned and

devel oped, many of which are along the
waterfront, and it will provide a great
opportunity to make the waterfront in Western
New York, particularly in sone of nmy area, a
much better place.

It's a very inportant bill. [|I'm
glad we got to this conpromise. |'mglad
we're noving forward, albeit the |ast day.

And I'd just |like to congratul ate everybody
involved in getting this bill to the floor and
novi ng ahead and hel ping to redevel op areas
that we thought woul d not be devel oped for
quite some tine.

So | vote yes.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Stachowski will be recorded in the
affirmative.

Senat or Stewart - Cousi ns.
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SENATOR STEWART- COUSI NS: Yes,
t hank you, M. President.

| rise too to al so comend Senat or
Marcel lino and the Governor and all who were
involved in this. This was extrenely
i nportant, as both of ny coll eagues before ne
have nenti oned.

Those of us who have i nportant
revitalization projects going on in our
district, those of us who have had comm tnents
by devel opers based on the tax credits were
very, very concerned that suddenly the gane
woul d be changed ni dstream

This allows for certainly many of
the projects in Yonkers and Tarrytown and
t hroughout the state that had al ready been in
process to continue in that process, and al so
gi ves the added inpetus so that we wl|
continue to reclaimthose brownfields that
could indeed be revitalized so that we can use
them so the econonic prosperity continues.

So | certainly vote in the
affirmative, and |I'mvery happy for the
conpr om se.

ACTI NG PRESI DENT NMAZ| ARZ:
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Senator Stewart-Cousins will be recorded in
the affirmative.

Senat or Robach.

SENATOR ROBACH: Yes,

M. President, to explain ny vote.

| amgoing to support this bill.
And certainly this is a very, very inportant
i ssue.

And we all know, those of us from
upstate New York, that the current brownfields
bill, while it was very good for cleaning up
very, very expensive properties in New York
City, was not neeting the mark in upstate
urban areas, which also have a trenendous
anmount of brownfield areas, things that coul d
be redevel oped for econon c devel opnent as
wel | as cl eaned up.

So this bill does go with the new
paraneters to sone degree to at |east nake
upstate cities |Iike Rochester, Buffalo,
Syracuse a little bit nore conpetitive. This
is a step in the right direction.

And for that reason, | wll support
the bill, M. President.

ACTI NG PRESI DENT MAZI ARZ:
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Senat or Robach will be recorded in the
affirmative.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Thank you,
M. President. On the bill.

"Il be supporting this bill. And
I"'mvery pleased to see that sonething that
had nme very distressed previously on the
brownfield | aw has been corrected -- not as
much as | would have liked, but it's been
corrected quite a bit -- and that is that we
had seen m suse of these funds.

I amthinking of one particular
devel oper who renediated a tiny portion of the
property and received funds for that and then
had same anmount percentage given to himfor
t he redevel opnent of what turned into a very
magni fi cent structure, very high inconme, on
whi ch he woul d have made, with or w thout
these credits, nultiples of mllions. And
that was just so fraudulent, and yet it was
wi thin our |aw

But now we have separated out the
costs going -- the repaynment going to

brownfi el ds and the anmount of noney that wll
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be going to developnment. And | think that is
a nove in the right direction.

And | see a project on the list
that is in ny Senate district in a place that
is so intensely polluted that, without this
ki nd of assistance, it would never, never be
remedi at ed.

So I"'mvery pleased to be
supporting this bill.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Oppenheiner will be recorded in the
affirmative.

Senator Maltese, to explain his
vot e.

SENATOR MALTESE: M. President,
| nmust admit | had serious doubts about the
bill. And in reading the entire bill, |
commend, of course, Senator Marcellino for al
his work and working with the Governor and
wor ki ng with the Speaker of the Assenbly.

| realize that the Governor and al
parties had to deal with severe fisca
constraints. Quite frankly, listening to ny
good col | eague Senator Thonpson, and realizing

his position, and with sone doubts in
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real i zing how nuch nore needs to be done, | am
di sappointed, | admt.

Usual |y brownfields are not
connected, perhaps, with Queens County, but
the fact is that we have many areas that nust
be cl eaned up, many areas that need, severely
need econom ¢ devel opment. To nane j ust
three, we have Gotham Center, the Atlas Park,
and the Silvercup Studios.

I was di sappoi nted that these were
not included, specifically, in those areas
that woul d receive the nost assistance. | am
hopeful that in the future sonething can be
done to renedy that.

And therefore, M. President, |
vote aye.

ACTI NG PRESI DENT MAZI ARZ:

Senator Maltese will be recorded in the
affirmative.

Senator Marcellino, to explain his
vot e.

SENATOR MARCELLI NO Thank you
M. President.

| do appreciate the coments of ny

col | eagues. | do appreciate the input that |
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received in the negotiations with this bill.
Senat or Thonpson was cordi al and pl easant
enough to sit down with nmy staff and his staff
and to discuss sone issues relative to this

| egi sl ati on. Conmm ssioner Grannis was very
hel pful, and his staff. The Governor's staff
has been very hel pful. Assenbly staff has
been very hel pful.

Qur Senate staff has been working
day and night, day and night on this piece of
| egislation for a long, long tine.

It has been a | abor of hard work,
but frankly a | abor of |ove. Because those of
us who have been involved with this
brownfi el ds program since 2003 wish it to go
and conti nue on.

This programis a two-way street.
Not only do we clean up sites that are
insulting our communities with their pollution
and si ckening our people, but they create
jobs, they create a future, they open up inner
cities. The potential is phenonenal. 1've
said this all along with the first bill, and
I'"ll say it again: This bill has the

potential to be the greatest
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envi ronnental -cl eanup bill in the history of
this state as well as the greatest economc
devel opnent bill in this state's history.

This is a good bill. Is it
perfect? No. No. Does it go as far as |
would like it to go? No. W'd |like nore.
But it's a good first step, and we'll continue
the process. Wth the brownfields board
created in this bill, we have a nechanismto
nonitor the progress and to nonitor the
procedures and to reconmend changes to the
depart nment s.

Movi ng the BOA programto the
Departnent of State is a great nove. That
department is better suited for that kind of a
programthan DEC. And this was done
voluntarily. DEC gave it up and the state
accepted it. Nobody had to have their arns
twisted; it was a voluntary nove.

This is a good thing. Brings the
communities into the program Brings public
input into the program Accountability and
transparency, this is what it's all about.

So again, | thank everybody that

was i nvolved. Wrk was hard, but | think the
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result is a good one.

M. President, | proudly vote aye.

ACTI NG PRESI DENT MAZI ARZ:

Senator Marcellino will be recorded in the
affirmative.

Senat or St avi sky.

SENATOR STAVI SKY: Thank you,

M. President.

| have a parcel in nmy Senate
di strict that has been grandfathered in under
the provisions of this legislation. [It's just
to the east of Shea Stadi um al ong Roosevelt
Avenue. It's the old Con Ed site, and it's
bei ng devel oped by Miuss Devel opnent.

It's going to provide jobs, it's
goi ng to provi de 800,000 square feet of retai
space, a thousand housing units, and it's
going to generate nore than $20 mllion in tax
revenue during the construction phase al one.
So this legislation will obviously benefit
this property.

| have another brownfields -- this
was a brownfield site. | have another
brownfields site, a 60-acre parcel in the sane

general area known as Wllets Point. And I
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hope that we can use sone of the brownfields
credits to help alleviate the brownfields in
the Wllets Point section of Queens.

| thank Senator Marcellino for his
work on this issue. It is appreciated by
everybody. Sonetines | think you spend | ong
hours and figure nobody really appreciates it.
Peopl e do. And the real people who are
t hanki ng you are the people who are going to
benefit fromthe entire scope of this
| egi sl ati on.

ACTI NG PRESI DENT MAZI ARZ:
Senator Stavisky will be recorded in the
affirmative.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| also rise to say --

ACTI NG PRESI DENT MAZI ARZ:
Senat or Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you.
To explain nmy vote. Thank you, M. President.

So a few weeks ago a nunber of us
had a press conference saying if we didn't get

this done before we went hone, shane on us.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4938

So we waited till the [ast few
m nutes of the last day, but we're getting
somet hing done. And that is a good thing.

And many of ny col |l eagues have al ready spoken
about how i nportant these changes are.

When we passed the first
brownfields bill when | was first in the
Senate, a nunber of us thought, HmMm this
isn't going to work, we're going to have to
fix it. And it didn't take very long to
realize that was right.

It did take a while to get to this
day. It took about four years to finally get
to the point where we're making sonme fixes and
we are noving forward as we shoul d.

So the sponsor said this is a great
bill, and | hope this tinme we're closer to
getting it right. Thank you very nuch,
Senat or Marcel |ino.

Senat or Antoi ne Thonpson did a
yeoman's job pushing for the BOA i ssues and
i mportance of recognizing that not only do we
need to clean up | and, but we need to maxim ze
our ability to ensure that in poor comunities

and in urban centers, we have really the
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ability to do brownfields and conbine it with
econonmic activity in communities that so
desperately need it.

Particularly I want to recogni ze
DEC and Comm ssioner Grannis, who fought very,
very hard, before he was the DEC conm ssi oner
and since he's been there, to try to get us to
this point.

So yes, everyone's right, it's not
the ultinmate bill. W probably will need to
come back and revisit pieces of it again. But
| amdelighted that we are noving this bil
this afternoon before we go hone. And | think
that we all get to say, okay, this tine we did
it right. Alittle late, but we did it right.

I will be voting yes. Thank you.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Krueger will be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 62. Nays,
0.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

Senat or Li bous.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4940

SENATOR LI BOUS: M. President,

can we now go to Cal endar 2179, controversial.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

2179, by the Senate Commttee on Rul es, Senate
Print --

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Wnner, an explanation has been
request ed by Senat or Krueger.

SENATOR W NNER: Thank you
M. President.

This legislation would allow a
conpany that is |located in Watervliet and has
purchased a silicone manufacturing facility to
be able to obtain the Enpire Zone benefits of
a significant regional project that it thought
it was eligible for, but for certain timng
m st akes had acquired the facility prior to
its final certification by Enpire State
Devel opnent Cor porati on.

This bill as a neasure has a

nessage of necessity. It is obviously agreed
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upon by the Second Floor. And as such, this
is not any kind of an unusual hit to the
state's treasury, because these are benefits
that were intended to be provided to this
conmpany. This conpany has net all of the
requirenents to be eligible as a significant
regional -- regionally significant project,
were it not for some technical timng glitches
inits application.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

ACTI NG PRESI DENT MAZI ARZ:
Senator Wnner, will you yield for a question
from Senat or Krueger?

SENATOR W NNER: Yes, | yield.

ACTI NG PRESI DENT MAZI ARZ: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: SO you were
explaining it's a glitch

My under st andi ng on Enpire Zone
rul es, you are creating new jobs. How many
new jobs will they create beyond what's
al ready in existence?

SENATOR W NNER: Vel l, they
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acqui red a conpany that has over 750 jobs.
They now have 1100 jobs there.

And in order to be eligible as a
regionally significant project, they would
have had to acquire a facility that had
750 jobs. And as such, they nore than
adequately nmeet the eligibility requirenments
as a regionally significant project.

SENATOR LI Z KRUEGER: M.
President, through you, will the sponsor
continue to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senator Wnner, would you yield for a question
from Senat or Krueger?

SENATOR W NNER: Yes, | do.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

Well, as you just explained, in
order to qualify as regionally significant in
this bill, they would have 750 jobs or nore.
How nany new jobs are they commtted to
creating at this site if they are to get the
Enpi re Zone advant ages?

SENATOR W NNER: Wl l, they've
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created enough additional jobs to be eligible
were they to be starting anew, Senator
Kr ueger.

So under the other provisions of
what constitutes a regionally significant
project, if you are going to create over
50 jobs, in certain circunstances, you're
eligible to be so designated. They in fact
acquired a conmpany with over 750 jobs, and
therefore are eligible under those
ci rcunstances as well.

And in fact they've enpl oyed a
signi ficant nunber of additional people since
their acquisition of the property. Which they
woul d, were it not for the filing -- were it
not for the final certification by Enpire
St at e Devel opnent Corporation, in the
under st andi ng of everyone involved in this
project, they would have been eligible for and
be in receipt of these benefits.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senator Wnner, would you yield for a question
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from Senat or Krueger?

SENATOR W NNER: Certainly.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Krueger.

SENATOR LI Z KRUEGER: So as |I'm
under standi ng this, Conpany X existed, had
750 jobs or nore, sold to a new conpany. The
new conpany i s addi ng jobs or has added | obs
beyond the 750 and is now applying for Enpire
Zone that was never finished for the previous

owner or was never processed for the previous

owner ?

I"m | ooking for clarification
still.

SENATOR W NNER: In fact,
Senat or Krueger, this conmpany is -- they're

eligible for the benefits by virtue of the
fact that they were acquiring a conpany of
over 750 j obs.

Additionally, they have created
over 50 jobs as well, which would otherw se
make themeligible for a regionally
significant project. And in fact, the |evel
of their enploynment woul d then be determ nabl e

as to the extent of the benefits that they are
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af f or ded.

In every instance, they would have
net the criteria to becone eligible for a
regionally significant project, but for the
final couple of week glitch of not receiving
the final certification fromEnpire State
Devel opnent Cor porati on because of sone hol dup
in sone |ocal actions involving hearings or
the |ike.

They acquired this conpany in good
faith, having every expectation of receiving
the designation as this project. In fact,

t hey woul d have had no probl ens, again, were

it not for this technical filing glitch. And
as a result, that is why this legislation is

bef ore you.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Wnner, would you continue to yield to
anot her question from Senat or Krueger?

SENATOR W NNER: Yes.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Krueger.
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SENATOR LI Z KRUEGER: Ckay. So
as | understand it, they would have been
eligible as a regionally significant project
under the old existing law with 750 j obs.
They' re addi ng, according to this bill, the
creation of at |east 50 nore jobs.

How nuch will the tax exenptions
and credits fromthis bill cost the State of
New York and over what time period?

SENATOR W NNER: Qoviously, it
depends on the level of the wage tax credits
and the other types of benefits you get under
the existing program | don't know exactly
what the |level of the benefits are.

But again, this is not any kind of
new noney, Senator. Again, | repeat nyself
for the fourth tine, were it not for the
technical glitch in the timng of the
application's final certification, they would
have had these benefits and we woul dn't be
tal ki ng t oday.

This is not sliding anything under
the door. This is not providing any speci al
benefit for a conpany that is not simlarly

situated. This is correcting a glitch to

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4947

benefit a conpany that was prom sed and

i nduced by the existence of these benefits to
acquire this conmpany and to cone into the
State of New York, enploy a significant nunber
of additional people, and retain a significant
nunber of jobs. |In fact, 1100 people are
currently enployed in this facility.

SENATOR LI Z KRUEGER: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.
| appreciate the sponsor's tolerance in ny
trying to clarify the deal.

And he may be right that it's
nothing that, all things being equal, the old
conmpany m ght not have been eligible for.
guess ny frustration is | don't really like
these Enpire Zone deals to start with, and
| ve been consistent on that.

I was hoping we'd deal with Enpire
Zone reform before we left session. At |east
we got brownfields reform That's good. But
we didn't deal with Enpire Zone reform and we

particularly didn't deal with the esoterica of
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Enpire Zones that allow for these regionally
specific projects to self-declare thensel ves,
to nove the borders, to nove fromone side of
the street to the other, to have a conpany
sold and then claimperhaps it's new jobs when
it's under a new corporate nane when the jobs
wer e al ready there.

| don't know if ny information was

correct. | was told that this deal could cost
us $40 million over 10 years, $4 nmllion a
year. |'mnot questioning that the sponsor

knew sonet hing that he didn't answer. But
t hat was soneone who gave ne that infornation
And | have to say, a bill that
allows, if you have 50 nore jobs, to
potentially get $40 million of New York State
t axpayers' noney is sonething that concerns
nme.
It al so concerns ne, as we
di scussed with previous bills that | debated
on the floor today wi th Senator Johnson that
seened to relate to a particular mall, the
Carousel Mall outside of Syracuse, that every
time we nake one of these deals not only are

we giving up state and | ocal tax revenue,
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we're actually creating an unfair playing
field for the businesses who can't fall into
t hose categori es.

So if you get your taxes reduced or
exenpt ed, then you have a busi ness advant age
over anyone else who's trying to do the sane
ki nd of work who doesn't get the deal.

So as | think I amconsistent with
on the floor of the Senate, | go both ways on
Enpire Zones. Either don't have them or nake
the whole state an Enpire Zone so that
everybody has a fair shot in business.

Because | feel that for these
speci al deals that we make, even respecting
the sponsor's analysis that under the existing
rul es they m ght have been eligible for
this -- although obviously they needed sone
fix, because we're here in the Legislature
with a nmessage of necessity in a three-way
deal at the last mnute to fix it for them--
that we are doi ng somet hing wong here.

That we are not having equa
taxation, that we don't have an even pl aying
field for businesses, that we still end up

di sproportionately giving tax advantages to
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the | argest businesses when in fact all the

data and research shows that it is small and
medi um si zed busi nesses who create the nost

jobs in the State of New York.

And we all seemto give a |ot of
lip service to the problens of small business
but in fact when we nake major tax policy
deci sions, and in fact governnent policy
decisions, it's always for the |arger ones,
not the snaller ones.

So again, ny frustrations are
across the board on these policies and in fact
on Enpire Zones nore specifically than perhaps
the details of this bill. But again, | fee
if it wasn't dated June 20th and it didn't
come with a nessage of necessity and people
had nore tinme to | ook and eval uate and ask
guestions, maybe |'d have nore concerns about
this specific bill.

Right now I'll just vote no because
| just don't |ike these Enpire Zone deal s.

Thank you, M. President.

ACTI NG PRESI DENT MAZI ARZ: Any
ot her Senator wi shing to be heard on this

bill?
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The debate is closed. The
Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:
Announce the results.

THE SECRETARY: In relation to
Cal endar Number 2179: Ayes, 60. Nays, 1.
Senator L. Krueger recorded in the negative.

Absent fromvoting: Senator C
Kruger.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

Senat or LaValle.

SENATOR LaVALLE: M. President,
we have a suppl enmental cal endar that begins

wi th Cal endar Number 947, by Senator Bonacic.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunmber 947, Senator Bonaci c npves to

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4952

di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9319A and substitute it
for the identical Senate Bill Nunber 6222A,
Third Readi ng Cal endar 947.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
947, by Menber of the Assenbly Gunther,
Assenbly Print Nunber 9319A, an act relating
to increasing availability.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1254, by Senator Sabini, Senate Print 1725C,
an act to amend the Racing, Pari-Mitue

Wageri ng and Breedi ng Law.
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ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Padavan recorded in the negative.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

Senat or LaValle.

SENATOR LaVALLE: M. President,
woul d you take up Cal endar Nunber 1903, by

Senat or Mbrahan, noncontroversial, please.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1903, by Senat or Morahan, Senate Print 8077,
an act to anmend the G vil Service Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MAZI ARZ: Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:
Senator Saland, to explain his vote.

SENATOR SALAND: Thank you
M. President, this is a bill which wll
expand the prior provisions in Cvil Service
Law permitting, at that tine, nunicipal and
school enployees to have tinme off for prostate
and breast cancer testing.

This bill greatly exceeds the
provisions of that law. It includes any
nunber of additional enpl oyees, many of whom
have the ability to access this testing
wi t hout the need to have that type of tine
off. It's a rather |arge unfunded mandate on
your runicipalities, on your schools.

In addition to being an unfunded
mandate, it also now requires that this tine
be paid tinme, as distinguished fromtine taken
under the prior bill.

M. President, | will be voting in
the negative on this bill. Thank you.

ACTI NG PRESI DENT MAZI ARZ:

Senator Saland will be recorded in the
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negati ve.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1903 are
Senat ors DeFranci sco, Farley, Mltese,

Mazi arz, O Johnson, Rath and Sal and.

Ayes, 55. Nays, 7.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

Senat or LaValle.

SENATOR LaVALLE: There will be
an i Mmedi ate neeting of the Rules Conmittee in
the Majority Conference Room Room 332.

ACTI NG PRESI DENT MAZI ARZ: There
will be an imedi ate neeting of the Senate
Rul es Committee in Room 332.

Senat or LaValle.

SENATOR LAVALLE: W' |l stand at
ease, M. President.

ACTI NG PRESI DENT MAZI ARZ: The
Senate will stand at ease pending the report
of the Rules Committee.

(Wher eupon, the Senate stood at
ease at 5:53 p.m)

(Wher eupon, the Senate reconvened
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at 6:12 p.m)

ACTI NG PRESI DENT MAZI ARZ:
Senat or Li bous.

SENATOR LI BOUS: M. President,
can we return to reports of standing
committees for the report of the Rules

Committee, please.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Comrittee on Rules, reports the
followi ng bills:
Senate Print 4048A, by Senator

Giffo, an act to anend the Tax Law

4481A, by Senator Seward, an act to

amend the | nsurance Law,

4714A, by Senator Leibell, an act
relating to giving;

5657A, by Senator Leibell, an act
to anend the Town Law;

5987A, by Senator Leibell, an act

to authori ze;

6401A, by Senator Lanza, an act to

anmend the General Busi ness Law,

6934A, by Senator Marcellino, an
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act to amend the Vehicle and Traffic Law

6998, by Senator Farley, an act to
amend the Education Law,

7023, by Senator Lanza, an act to
amend the Tax Law;

7032, by Senator Lanza, an act to
amend the Public Authorities Law,

7315A, by Senator Seward, an act to
amend the | nsurance Law,

7337, by Senator Giffo, an act to
amend the Executive Law,

7896, by Senator Giffo, an act
aut hori zi ng;

7911A, by Senator Seward, an act to
aut hori ze;

7947B, by Senator Little, an act to
amend the Tax Law;

7965B, by Senator Vol ker, an act to
amend Chapter 605 of the Laws of 2000;

8021A, by Senator Wnner, an act to
amend the Environnental Conservation Law

8122, by Senator Farley, an act to
amend the Banki ng Law;

8154A, by Senator Serrano, an act

to anend the New York State Urban Devel opnent
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Cor poration Act;

8161C, by Senator Robach, an act to
amend the Public Health Law

8185A, by Senator Hannon, an act to
amend the Public Health Law

8228, by Senator Vol ker, an act to
amend the Environnmental Conservation Law

8289A, by Senator Smith, an act in
relation to authori zing;

8299A, by Senator Sanpson, an act
to anend the Executive Law

8356, by Senator Marcellino, an act
to anend the Public Authorities Law

8487, by Senator Little, an act to
amend the Public Authorities Law,

8511, by Senator Bonacic, an act to
amend the Tax Law;

8542A, by Senator C. Kruger, an act
to anend the Tax Law,

8560, by Senator O. Johnson, an act
to anend the Econom c Devel oprment Law,

8565, by Senator Marcellino, an act
to anend the General Municipal Law,

8569A, by Senator DeFrancisco, an

act to anend the Donestic Rel ati ons Law;
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8576, by Senator Vol ker, an act to
amend the Crimnal Procedure Law,

8583, by Senator Little, an act to
amend the | nsurance Law,

8609, by Senator Lanza, an act to
amend the Public Buildings Law,

8611, by the Senate Committee on
Rul es, an act to anmend the Public Health Law

8628, by Senat or Robach, an act to
anmend the Real Property Tax Law,

8629, by Senator Mltese, an act to
amend the Penal Law,

8632, by Senator Seward, an act
aut hori zi ng;

8638, by the Senate Committee on
Rul es, an act to repeal;

8642, by Senator Maziarz, an act to
amend the Tax Law;

8643A, by Senator Marcellino, an
act to anmend the Environnental Conservation
Law,

8645, by Senat or Hannon, an act to
amend the Public Health Law

8647A, by Senator Padavan, an act

to amend t he Education Law;
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8648, by Senator Perkins, an act
authorizing the City of New York;

8650, by Senator Maltese, an act to
amend the Education Law,

8657, by Senat or Hannon, an act to
amend the Public Health Law

8659, by Senator Little, an act to
anmend the Navi gation Law,

8667, by Senator CGolden, an act to
amend the Public Service Law,

And Senate Print 8670, by Senator
Sal and, an act to amend the El der Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Li bous.

SENATOR LI BOUS: M. President,
nove to accept the Rules report.

ACTI NG PRESI DENT MAZI ARZ: Al in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.)

ACTI NG PRESI DENT MAZI ARZ:

Opposed, nay.

(No response.)
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ACTI NG PRESI DENT MAZI ARZ: The
Rul es report is accepted.

Senat or Li bous.

SENATOR LI BOUS: M. President, |
believe there is a second Rules report. Could

we pl ease have it read.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Comrittee on Rules, reports the
following bills direct to third reading:

Senate Print 6527B, by Senator
Hannon, an act to anmend the Public Health Law,

7369A, by Senator Seward, an act to
amend the | nsurance Law,

And Senate Print 8580, by the
Senate Conmittee on Rules, an act to anend the
Public Health Law.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Li bous.

SENATOR LI BOUS: Coul d we nove to
accept the Rules report, please.

ACTI NG PRESI DENT MAZI ARZ: The
notion has been nmade to accept the report of

the Rules Committee. Al those in favor
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signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAZI ARZ:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MAZI ARZ: The
Rul es Commttee report is accepted.

Senat or Li bous.

SENATOR LI BOUS: M. President,
could we do the noncontroversial reading of
Suppl erent al Cal endar 64C, pl ease.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read Suppl enmental Cal endar 64C,
noncontroversi al .

SENATOR LI BOUS: Thank you.

THE SECRETARY: Cal endar Numnber
2193, by Senator Giffo, Senate Print 4048A,
an act to anmend the Tax Law.

ACTI NG PRESI DENT MAZI ARZ: There
is a local fiscal inmpact notice at the desk.
Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of a
sales tax quarterly period.

ACTI NG PRESI DENT NMAZ| ARZ: Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
THE SECRETARY: Cal endar Numnber

2194, by Senator Seward, Senate Print 4481A,
an act to anmend the Insurance Law and the
Public Health Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 20. This

act shall take effect January 1, 2009.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2195, Senator Leibell noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 3100A and substitute it
for the identical Senate Bill Nunber 4714A,
Third Readi ng Cal endar 2195.
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ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2195, by Menber of the Assenbly Bradl ey,
Assenbly Print Nunber 3100A, an act relating
to giving certain Westchester County town
boar ds.

ACTI NG PRESI DENT MAZI ARZ: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2196, Senator Leibell noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8831A and substitute it
for the identical Senate Bill Nunber 5657A,
Third Readi ng Cal endar 2196.
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ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2196, by Menber of the Assenbly Mbdli naro,
Assenbly Print Nunber 8831A, an act to amend
the Town Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,

1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Number 2197, Senator Leibell noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8535A and substitute it
for the identical Senate Bill Nunber 5987A,
Third Readi ng Cal endar 2197.

ACTI NG PRESI DENT MAZI ARZ:
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Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2197, by Menber of the Assenbly Bradl ey,
Assenbly Print Nunber 8535A, an act to
aut hori ze the | ease of |ands.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunber 2198, Senator Lanza noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11717 and substitute it
for the identical Senate Bill Nunber 6401A,
Third Readi ng Cal endar 2198.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.
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THE SECRETARY: Cal endar Numnber
2198, by the Assenbly Committee on Rul es,
Assenbly Print Nunber 11717, an act to amend
t he General Business Law and the Executive
Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane.

SENATOR DUANE: Thank you,
M. President. To explain ny vote.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Duane, to explain his vote.

SENATOR DUANE: | believe that
video ganes are -- and this is really the nost
i nportant reason for ny vote, which will be in
the negative on this bill. | believe that

vi deo ganes are a form of protected speech and
that mandat ory prohibitions are

unconstitutional and frankly wong and that
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voluntary ratings and conpliance are a nuch
nore, if you will, Anerican way to go.

And of course the marketpl ace woul d
probably nake the best decisions about this
anyway, at |east at this point.

But, you know, just sone of the
other things that | think are inportant and
agai n, the reason -- though not ny prinmary
reason for voting no, which is on the First
Anmendnent issue -- but which are al so
important is that the newer consol es either do
or will have parental blocking. And we see
that with cable television and DVRs, that sort
of thing, and even filtering that are on
conmputers. And parents actually provide
gui dance to their children on this.

There are sone, | think, problens
with some of the sections of the bill also in
the way they're witten, even if the intention
is not such. You know, things |ike mandatory
| abeling of all ganes. |'mnot sure how
that's going to work.

Also -- | nean, just already
there's voluntary ratings, you know, software

ratings. |I'mnot big for playing these ganes,
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but there's already a voluntary ratings system
in effect by the conpanies that create these.

And | just also think that when you
whol esal e bl ock content because of how they're
being rated, it really is a slippery slope.
And | just think that over time -- and | hope
that our state is a |leader in video ganes
generally, nothing to do with violent video
games, but just video games in general. |
think this could be an inpediment with our
conpetitive edge.

And all those are very good reasons
to vote no for this legislation. And, just to
go back, the overarching issue of the
constitutionality of this and the erosion of
free expression.

So, you know, it's the | ast day of
session. | think we could go back and | ook
and see what we need to do. Cool er heads
could prevail then. | think that we should
vote no on this, give ourselves nore of a
chance to -- and I know we've had hearings and
I know we've had conference comittees, but I
think the job is not done.

And | think that we need to buy
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ourselves nore tinme and have a nore inforned
and a less constitutionally threatening people
piece of legislation. So I'll be voting no
and encouragi ng ny col |l eagues to vote in the
negative as well.

ACTI NG PRESI DENT MAZI ARZ:

Senator Duane will be recorded in the
negati ve.

Senat or Hassel | - Thonpson, to
expl ai n her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| feel sonewhat sorry that this is
one of the few tinmes that Senator Duane and |
are in total disagreenent on a bill. But
that's what life is about.

One of the reasons that | am
pl eased about this bill is because |I'm one of
the cosponsors, along with Senator Lanza.

I f many of you may renenber, | ast
year we had quite a bit of confrontation on
this bill because we were very concerned, |
particul arly, about how do we ensure that we
create the opportunity for parents to have the

proper |evel of notification about the kind of
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ganmes that their children are purchasi ng and
try to be sure that we disallow children from
havi ng access to games, nmany of which are
extrenely violent.

The nore violent the ganes are and
the nore you win, the | evels get deeper and
deeper. So that as you win each |evel, the
| evel of violence increases. And it's a mmjor
probl em for our young people, who really are
not able to make the di scernment necessary to
differentiate between that which is real and
that which is not real

What we' ve asked for in this
bill -- and I"msorry that Senator Lanza is
not here to assist me in defending this bill
But one of the things that we worked very hard
with all of the toy conpani es and vi deo gane
peopl e on was that they would agree to cone
into conmunities and assist us in having
neeti ngs where we had the opportunity to
explain to parents what the ganes are really
about and how do we ensure that at [ east
parents have sone know edge and sone say in
what is going into the hands of their

chi |l dren.
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So what we've asked for, in the
final analysis of this bill, is nerely to have
the ability to ensure that games will be
| abel ed. W have taken out penalties, we have
taken out a |l ot of other things that we felt
strongly shoul d have been in the bil
initially. And we have nodified the bill, not
to satisfy the toy conpanies but to at | east
try to nmeet the threshol ds of
constitutionality.

| think this is an excellent bill.
Certainly it was very clear that at sone point
| ast year it was thought that Senator Lanza
and | were going to actually conme to
fisticuffs, actually going to cone to
fisticuffs about this bill. But we are both
parents and grandparents who really care about
that which our children are exposed to. And
therefore, it is in the best interest of
parents, at least, to have the ability to know
what their children are view ng.

Thank you, M. President.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Hassel | - Thonpson wi |l be recorded in

the affirmative.
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Senat or Bruno.

SENATOR BRUNC M. President,
can we ask the Senate to suffer an
interruption for a very worthy cause.

We have a very distinguished forner
Senator here, who is now the Governor and the
great Governor of this great state, and we
woul d |i ke to request unani nous consent for
this great Governor to address this body.

M. President, the Governor of
New York State.

ACTI NG PRESI DENT MAZI ARZ:

Wt hout objection --
(St andi ng ovation.)
ACTI NG PRESI DENT MAZI ARZ:

Wt hout objection, Governor David Paterson.

Gover nor .
(Appl ause.)
GOVERNOR PATERSON: Thank you

| opened the session standing here,
so | didn't think it would be really
i nappropriate if | closed the session standing
here.

But | wanted to thank all of you

during what was a very difficult transition in
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our state, in the mdst of a national sliding

recession, for all of the cooperation that you
gave to nme, to these two fine | eaders who are

standing here, and really to the residents of

the State of New York.

This body, along with the Assenbly,
in the | ast week passed 21 substantive pieces
of legislation in the |ast week. And no one
can find a time when anyone passed a third of
it, in anyone's recent nenory. So
congratulations to all of you.

(Appl ause.)

GOVERNOR PATERSON: And before
wi shing all of you a pleasant and peacef ul
sumer and a very successful year, meaning
that we'll see you back here next year, |
wanted to thank --

(Scattered appl ause; |aughter.)

GOVERNOR PATERSON: So soneone's
having a real problem

(Laughter.)

GOVERNOR PATERSON: | wanted to
t hank Senator Malcolm Smth for his
| eadership, for his assistance to ne, for the

great work of his conference, and for his
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friendship over these years.

And | wanted to lend ny voice to
all those who are wi shing the best for our
great, great |eader who served in the Senate
for 32 years, nost recently in the | ast
14 years as Mpjority Leader of the Senate --
someone who | always called a | eader but was
bl essed enough to call hima friend in the
| ast few years, and soneone whose inprint on
| egi sl ati on and process will be renmenbered for
years to cone.

Let's just go back to those days
when session started an hour and a half to two
hours before we scheduled it, when no one
coul d ever be sure to be at a neeting on tine.
And he changed all that in 1995 when he cane
in as Majority Leader. But he changed a | ot
of things -- prograns, stadiuns naned after
him - -

(Laughter.)

GOVERNCR PATERSON: A man of
i nternational acclaim soneone whose picture
will probably be on future currency --

(Laughter.)

GOVERNOR PATERSON: -- our friend
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and our great |eader, Joseph L. Bruno.

(Ext ended standi ng ovation.)

SENATOR BRUNG Thank you
Thank you. Thank you. Thank you.

Listen. As the acting Lieutenant
Governor, | need order in the house.

(Laughter.)

SENATOR BRUNO And | want to
t hank the CGovernor for his words, for his
| eadership, for partnering with all of us.

He has to be sonewhere el se, and
our time is running a little |onger, for sone
reason or other -- and it nust be the
M nority, Governor.

(Laughter.)

SENATOR BRUNG But we are not
adj ourning. |In case anybody has an interest,
we're taking a small break. And thank you for
allowing this in this great chanber

And, CGovernor, | want to thank you,
really, for your friendship, for your words,
for taking the tine, for doing all the good
things that you do for everybody that's here,
and everybody in this state.

And this Governor, | want to say it
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while he's here, he stepped in, in the
greatest turnoil that this state has probably
experienced since the Constitution, and with
cl ass, he stepped up, stepped in, and got a
budget done on time -- I"'mcalling it on tine,
and nobody's going to argue with that.

(Laughter.)

SENATOR BRUNC -- and wel |l done

And, as you just heard, a record
nunber of inportant |egislation that could
only happen with | eadership and with partners.
And that's everybody that's here, and
partnering with the Assenbly. And Governor,
that is very, very special.

And | amgoing to look forward to
the rest of this evening. And ny one concern
is | think the Governor's up in Saratoga, in
my district, and he's there w thout ne.

(Laughter.)

SENATOR BRUNG But we're going
to be here, we're going to be doing some good
wor K.

And really, thank you for your
| eadershi p. Thanks for being a partner.

Thanks nostly for being our friend, and for
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all the good things that you are doi ng and

wi |l do.

So thank you, and God bl ess you.
Thank you.

(Appl ause.)

GOVERNCR PATERSON: Before |
| eave -- I'"'mgoing to the broadcasters’

convention in Lake CGeorge, at the Saganore, so
I may not be exactly in Senator Bruno's
district.

But | wanted to point out that in
1995, | was very fortunate enough to have been
appoi nted the Deputy Mnority Leader by
Senator Connor. And | was the floor |eader,
and | sat across from an individual who was
appoi nted the Deputy Mnority Leader -- Deputy
Majority Leader. And we, for eight years,
debat ed, worked the floor together, and
generally, we thought, followed the direction
of the | eader and nade the process in this
place work a little better.

And so | amvery nuch | ooki ng
forward -- of course, | can't predict the
future. But next year | amgoing to rewite

t he Constitution.
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(Laughter.)

GOVERNOR PATERSON: But before
that time conmes, | just wanted to extend well
wi shes to ny friend, Senator Dean Skel os.

(Ext ended appl ause.)

GOVERNCR PATERSON: And finally,
to all of the staff that works here, to those
who have kept this chanber in the beautiful
condition and nade it the great |andmark that
it is, to our sergeant-at-arns, to the
anal ysts that work here, to the nenbers of the
Senate and to the | eaders of the Senate,
shoul d you ever be thrown into a situation as
suddenly and as, in some ways, tragically as |
was, and you're |ooking for sone direction and
you're trying to figure out what is the right
thing to do, there's one old adage that serves
true.

And it has to do with all the work
that we conducted together, with ny
under st andi ng that even though we differ
someti nmes on approach, that if we all drew a
pi cture of the New York that we inmmgine, it
woul d | ook very much the sanme. |It's the

respect for not only those of you who are
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Senators, but the Assenbly nenbers as well who
make the Legislature and work with the
Executive branch to nmake | aw

So when | was trying to figure out
how to govern this state, when | started to
sit down and have lunch and realized |I m ght
be Governor in a few hours, | renenbered that
adage: Don't forget where you cane from

Thank you very nuch

(St andi ng ovation.)

ACTI NG PRESI DENT MAZI ARZ: The
Senate will conme to order.

Senat or Skel os.

SENATOR SKELCS: Yes,
M. President, | believe we were on a rol
cal I .

ACTI NG PRESI DENT MAZI ARZ:
Announce the results of Cal endar Nunber 2198,
pl ease.

Oh, I'msorry. Senator Lanza, to
expl ain his vote. Senator Lanza.

SENATOR LANZA: Thank you
M. President.

| rise in support of this

| egislation, which I think will go very far in
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providing information to parents who nake
tough choices every day with respect to what's
appropriate for their children.

| listened to Senator Duane's
comments on the bill, and he rai sed concerns
about the First Amendnent and speech, tal ked
about the marketplace and conpetitive edge,
and the industry here and their right to

participate in the marketplace here in

New Yor K.

And | agree with all those
concerns, Senator Duane. | think, however, if
you | ook closely at this bill, they' re not
val i d.

And let's start with speech.
There's all kinds of speech. |If you take an

ol d-fashi oned pinball machi ne and we pl unked
it down in the chanber, we'd look at it and no
one would call it speech. But when we put
that up on a video screen, it does becone
speech, and | acknow edge that. And it
deserves protection under the Constitution.

| think, though, there's sone
confusion with respect to what this bil

actual ly acconplishes. | think the word
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“prohibition" was tal ked about. | want to be
clear. This bill does not prohibit the sale
of any video to anyone.

There has been | egislation
proposed, both in this state and in other
states, that would do just that, that
attenpted to say you nust have a rating on a
vi deo gane and then, based on that rating, you
can only sell the video ganmes to certain age
groups. O, in the alternative, you couldn't
sell a video gane to soneone based on a
rating.

This doesn't do that. This sinply
says that every video gane sold in the State
of New York should sinply have a rating
consi stent with what the ESRB does presently
in a voluntary way.

| know Senat or Duane tal ked about
the fact that we do have a voluntary system
It does work. But the problemw th voluntary
is that tonorrow someone can change their
m nd. Soneone coul d deci de tonorrow to no
| onger place ratings on these ganes.

And so this is not prohibiting the

sale, this is sinply about providing
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information to parents.

You know, | know when I'min a
store and I'mwith ny wife and the kids and
they want a video gane, and there's a | ot
going on in life and things are hectic, and
you have that thing shoved in front of your
face, and your son or your daughter asks once
or twice or three tines or four tines, five
times -- | have two mnutes, correct? Getting
near the end -- you know, if you're able to
| ook at that video game and very quickly
deternm ne what kind of gane it is, the
deci sion that you have to make is a | ot
easi er.

And that's what this does. It
provides information. Information is good.

| want to conmend Senat or
Hassel | - Thonpson for her work. W worked over
the last two years on this legislation. Her
i nsights and her work on this bill | think got
us to the point where we have a very workabl e,
conpr ehensi ve approach.

Last year's version, where there
was a three-way agreenent, included a

provi sion that would have nmade it an E fel ony
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to sell these games. W all thought it was
wong. W took that out. W worked with the
i ndustry, we worked with the Assenbly.

And we do have an agreenent here on
a piece of legislation that | think will go a
long way in allow ng parents to make good
decisions with respect to what is and what is
not appropriate for their children.

| vote aye on the bill. Thank you.

ACTI NG PRESI DENT MAZI ARZ:
Senator Lanza will be recorded in the
affirmative.

Is there any other Senator who
woul d wi sh to explain their vote?

Announce the results.

THE SECRETARY: Ayes, 61. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

2199, by Senator Marcellino, Senate Print
6934A, an act to anend the Vehicle and Traffic
Law.

ACTI NG PRESI DENT NMAZ| ARZ: Read
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the | ast section.
THE SECRETARY: Section 4. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2200, by Senator Farley, Senate Print 6998, an
act to amend the Education Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as

Chapter 654 of the Laws of 2007.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2201, by Senator Lanza, Senate Print 7023, an
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act to anmend the Tax Law.

ACTI NG PRESI DENT MAZI ARZ: There
is a local fiscal inmpact notice at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of the
sales tax quarterly period.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Senat or Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you.

You know, | have a dil emma, because
of course I"mactually pretty excited about a
bill that encourages the use of
envi ronnental |y sound vehicles in the City of
New York. But |I'mdisturbed that |I'm | earning
that we don't need a honme rule fromthe Gty
of New York for this bill, because we're
giving away their sales tax.

And ny understanding is that the
City of New York has a revenue problemitself.
And so right now we're standing here, not even

sendi ng an unfunded mandate to the City of
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New York, we're saying we're going to pass a
bill that does away with their tax revenue,
and we didn't even ask them about it. Because
we' re arguing, apparently, since | was asking
behi nd the scenes, that we don't need a hone
rul e because we view tax policy as a statew de
i ssue.

And | have to say I'ma little
confused about that, because when we pass
sal es tax increases on the counties, we always
get asked is there a hone rule, and we have to
have one. But when we're going to actually
reduce the taxes on five counties, the Cty of
New York, we don't have to ask them

So I"'mgoing to -- | don't know
what to do. Because again, | think if the
city was asked, they m ght support -- | know
the City of New York not only wants fewer
cars, they want better-em ssion cars. But
we're not saying we're giving up our revenue,
we're saying to themthey have to give up
their revenue, and we're not even asking them

You know, so I'm-- | have to vote
no. Because | don't think we should do this

to alocality. | think I'"'ma strong believer
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in honme rule and when we take way their tax
revenue, we ought to ask them and they ought
to want us to. Because again, we argue here
consi stently about unfunded mandat es, we argue
about wanting to make sure we respect our

| ocal governnents.

But right now we're passing a bill
that will say: Gty of New York, you've | ost
your | ocal sales and conpensati ng use taxes,
and we didn't ask you your opinion about it.

So I'll vote no. Thank you,

M. President.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Krueger will be recorded in the
negati ve.

Any ot her Senator wi sh to be
expl ain their vote?

Announce the results.

THE SECRETARY: Ayes, 60. Nays,
2. Senators L. Krueger and Onorato recorded

in the negative.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
THE SECRETARY: Cal endar Nunber

2202, by Senator Lanza, Senate Print 7032, an
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act to amend the Public Authorities Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2203, by Senator Seward, Senate Print 7315A,
an act to amend the | nsurance Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to
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Cal endar Number 2204, Senator Giffo noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7277 and substitute it
for the identical Senate Bill Nunmber 7337,
Third Readi ng Cal endar 2204.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2204, by Menber of the Assenbly Destito,
Assenbly Print Nunber 7277, an act to anend
t he Executive Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2205, by Senator Giffo, Senate Print 7896, an

act authorizing the establishnent of solar or
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wi nd or farmwaste energy system

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2206, Senator Seward noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11591 and substitute it
for the identical Senate Bill Nunber 7911A,
Third Readi ng Cal endar 2206.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2206, by the Assenbly Committee on Rul es,
Assenbly Print Nunber 11591, an act to
aut hori ze the conveyance.

ACTI NG PRESI DENT NMAZ| ARZ: Read
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the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2207, by Senator Little, Senate Print 7947B,
an act to anmend the Tax Law.

ACTI NG PRESI DENT MAZI ARZ: There
is a local fiscal inmpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 6. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunmber 2208, Senator Vol ker npves to

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4993

di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11293B and substitute it
for the identical Senate Bill Nunber 7965B,
Third Readi ng Cal endar 2208.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2208, by Menber of the Assenbly Hoyt, Assenbly
Print Number 11293B, an act to anend
Chapter 605 of the Laws of 2000.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunmber 2209, Senator Wnner npves to
di scharge, fromthe Commttee on Rul es,

Assenbly Bill Nunmber 10837C and substitute it
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for the identical Senate Bill Nunber 8021A,
Third Readi ng Cal endar 2209.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2209, by Menber of the Assenbly Farrell
Assenbly Print Nunber 10837C, an act to anend
t he Environnental Conservation Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 5. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2210, Senator Farley noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10979 and substitute it
for the identical Senate Bill Nunmber 8122,
Third Readi ng Cal endar 2210.
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ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2210, by Menber of the Assenbly G eene,
Assenbly Print Nunber 10979, an act to amend
t he Banki ng Law and the Tax Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2211, Senator Serrano noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10594A and substitute it
for the identical Senate Bill Nunber 8154A,
Third Readi ng Cal endar 2211.

ACTI NG PRESI DENT MAZI ARZ:

Substituti on ordered.
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The Secretary will read.

THE SECRETARY: Cal endar Numnber
2211, by Menber of the Assenbly Bing, Assenbly
Print Nunmber 10594A, an act to anend the
New York State Urban Devel opnent Corporation
Act .

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Senator Serrano, to explain his vote.

SENATOR SERRANGC Thank you
M. President.

I want to thank all ny coll eagues
in the Senate chamber for supporting this very
i nportant piece of |egislation.

As we all know, we're very happy to
know that we are building a new subway |ine on
Second Avenue in Manhattan. And this wl|
bri ng much- needed i nprovenent to nass transit

infrastructure as well as renove cars fromthe
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road.

But there is a problemwth
di sruption on Second Avenue, and it has really
had a very negative inpact on businesses in
that area. One in five businesses have cl osed
their doors. Many are | osing noney every
si ngl e day.

And this bill will recognize the
plight of the businesses on Second Avenue by
providing a grants program for those
busi nesses that have | ost revenue and are in
danger of going out of business.

So I want to thank, once again, ny
col | eagues here in the Senate, as well as
Assenbl ynenber Bing and all of the
Assenbl ynenbers, for passing this |egislation.

| vote yes.

ACTI NG PRESI DENT MAZI ARZ:

Senator Serrano will be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 62. Nays,
0.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
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THE SECRETARY: In relation to
Cal endar Number 2212, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10883B and substitute it
for the identical Senate Bill Nunmber 8161C
Third Readi ng Cal endar 2212.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2212, by Menber of the Assenbly Mrelle,
Assenbly Print Nunber 10883B, an act to anend
the Public Health Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2213, by Senat or Hannon, Senate Print 8185A,
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an act to anmend the Public Health Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 22. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2214, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11033 and substitute it
for the identical Senate Bill Nunmber 8228,
Third Readi ng Cal endar 2214.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2214, by Menber of the Assenbly Del Monte,
Assenbly Print Nunber 11033, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT NMAZ| ARZ: Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
THE SECRETARY: Cal endar Nunber

2215 --

ACTI NG PRESI DENT MAZI ARZ:
Senat or Skel os.

SENATOR SKELGCS: M. President,
believe there's a substitution. So if we

could lay that aside tenporarily.

ACTI NG PRESI DENT MAZI ARZ: The
bill is laid aside tenporarily.
THE SECRETARY: Cal endar Nunber

2216, by Senat or Sanpson, Senate Print 8299A,
an act to amend the Executive Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the 60th day.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunmber 2217, Senator Marcellino npves

to discharge, fromthe Committee on
Cor porations, Authorities and Comm ssi ons,
Assenbly Bill Number 3414A and substitute it
for the identical Senate Bill Nunber 8356,
Third Readi ng Cal endar 2217.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2217, by Menber of the Assenbly Magnarelli
Assenbly Print Nunber 3414A, an act to amend
the Public Authorities Law.

ACTI NG PRESI DENT MAZI ARZ: Read

the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Senat or Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you,
M. President.

Well, it's not that |'m opposed to
this bill; it's just after the nonentum we
seened to have going here today with the
brownfields bill, I was hoping we m ght be
passi ng anot her one of the environnental
gl obal warm ng bills.

Maybe Senat or Morahan's 8390.
Maybe Senat or Thonpson's al nost identica
bill, 1800. If you add up the sponsors of
those two bills, we have al nost 30 sponsors
alone. W have a bill by Senator Schnei der man
that would actually deal w th global warm ng.
W have, actually, quite a few Senator
Marcel I i no gl obal warm ng good bills.

W don't need that nuch tinme to
study gl obal warm ng anynore. W actually
know what the problemis.

And so | amsorry in 2008, on the
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| ast day of the Senate session, rather than
passing a bill that woul d address gl oba
warm ng, we're passing a bill that you can't
really find a lot to conplain about but would
just say let's study it some nore. And |
think we're way past that. Even President
Bush now knows we have a gl obal warm ng
probl em

So | vote yes, but | wish there
were any nunber of other bills we were passing
here toni ght.

Thank you, M. President.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Krueger will be recorded in the
affirmative.

Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| really can't strongly enough echo
what Senator Krueger has just said.

And we' ve acconplished a great dea
this session. W've been noving bills on
whi ch agreenent has alluded us for years. But

we are really very far behind the curve in
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addressing the issue of global warm ng.

W have to do nore to stop using so
much energy. [It's an economic natter as well
as an environnmental matter. And it's really
becom ng a noral matter. It is not sonething
that we will be able to explain to our
children or our grandchildren if the Senate of
the State of New York does not take action.

I know Senator Marcellino sponsors
a bill simlar to mne on clinate change.
Senat or Morahan, Senator Thonpson, as Senat or
Krueger, has just said, sponsor a bill on
gl obal warm ng.

We have a bipartisan agreenent, |
woul d say close to an unparallel ed bipartisan
agreenent, that this is an issue we nust
address. W need the political will to get
these bills on the floor.

' mgoing to support Senator
Marcellino's bill to study greenhouse gas
managenent, but | have to say | don't know
that we need nore study to give us
information. W do need nore study to help us
organi ze and hel p us pronote action.

The people of the State of New York
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overwhel m ngly support nuch nore aggressive
action. It is sonmething that we're going to
have to take up, | hope in a special session
this year, but certainly at the begi nning of
t he next year.

| vote yes, M. President, with the
expectation -- not the hope, the
expectation -- that we will do nore in the
very near future.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Schneiderman will be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 62. Nays,
0.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

Senat or Skel os.
SENATOR SKELGCS: M. President,

if we can call up now Cal endar Nunber 2215.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 2215, Senator Smth noves to

di scharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 11222A and substitute it
for the identical Senate Bill Nunber 8289A,
Third Readi ng Cal endar 2215.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2215, by Menber of the Assenbly Pheffer
Assenbly Print Nunber 11222A, an act in
relation to authori zi ng.

ACTI NG PRESI DENT MAZI ARZ: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2218, by Senator Little, Senate Print 8487, an
act to anend the Public Authorities Law

ACTI NG PRESI DENT NMAZ| ARZ: Read
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the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2219, by Senat or Bonacic, Senate Print 8511,
an act to anmend the Tax Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2220, by Senator C. Kruger, Senate Print

8542A, an act to anend the Tax Law and the
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Soci al Services Law.

SENATOR LI Z KRUEGER: Lay it
asi de, pl ease.

ACTI NG PRESI DENT MAZI ARZ: Lay
the bill aside.

THE SECRETARY: In relation to
Cal endar Number 2221, Senator O, Johnson noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11288 and substitute it
for the identical Senate Bill Nunber 8560,
Third Readi ng Cal endar 2221.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2221, by Menber of the Assenbly MI I nan
Assenbly Print Nunber 11288, an act to amend
t he Econom c Devel opnent Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2222, by Senator Marcellino, Senate Print
8565, an act to amend the General Minicipa
Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of January.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2223, Senator DeFranci sco

noves to discharge, fromthe Conmttee on

Rul es, Assenbly Bill Number 11657A and

substitute it for the identical Senate Bill

Nunber 8569A, Third Readi ng Cal endar 2223.
ACTI NG PRESI DENT MAZI ARZ:

Substituti on ordered.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5010

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2223, by the Assenbly Committee on Rul es,
Assenbly Print Nunber 11657A, an act to anend
t he Donmestic Rel ati ons Law and ot hers.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2224, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7197 and substitute it
for the identical Senate Bill Nunber 8576,
Third Readi ng Cal endar 2224.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
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2224, by Menber of the Assenbly Lavine,
Assenbly Print Nunber 7197, an act to anend
the Crimnal Procedure Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Announce the results.
THE SECRETARY: Ayes, 61. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
THE SECRETARY: Cal endar Nunber

2225, by Senator Little, Senate Print 8583, an
act to anmend the |nsurance Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 15. This
act shall take effect inmediately.

ACTI NG PRESI DENT NMAZ| ARZ: Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
THE SECRETARY: Cal endar Numnber

2226, by Senator Lanza, Senate Print 8609, an
act to amend the Public Buil dings Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2227, by the Senate Commttee on Rul es, Senate
Print Number 8611, an act to amend the Public
Heal t h Law.

ACTI NG PRESI DENT MAZI ARZ: Read

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5013

the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Announce the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2228, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9500A and substitute it
for the identical Senate Bill Nunmber 8628,
Third Readi ng Cal endar 2228.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2228, by Menber of the Assenbly Schroeder,
Assenbly Print Nunber 9500A, an act to amend
the Real Property Tax Law.

ACTI NG PRESI DENT MAZI ARZ: Read
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the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,

1. Senator Hassell-Thonpson recorded in the

negati ve.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2229, Senator Maltese noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11636 and substitute it
for the identical Senate Bill Nunmber 8629,
Third Readi ng Cal endar 2229.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2229, by the Assenbly Committee on Rul es,
Assenbly Print Nunber 11636, an act to amend
t he Penal Law.

ACTI NG PRESI DENT NMAZ| ARZ: Read
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the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2229 are
Senat ors Duane, Montgonery and PerKki ns.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
THE SECRETARY: Cal endar Nunber

2230, by Senator Seward, Senate Print 8632, an
act authorizing a study to ascertain.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2231, by the Senate Comm ttee on Rul es, Senate
Print Nunmber 8638, an act to repea

subpar agraph (vi) of paragraph 8 of
subdi vi sion (b) of Section 1101 of the Tax
Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Senat or Schnei derman, to explain your vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

I'"'m going to encourage everyone to
vote against this bill. 1 don't think it's
likely to acconplish rmuch, since it doesn't
have a sponsor in the Assenbly. But this is a

bill that really takes us in the wong
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direction when it cones to the taxation of
sal es through the Internet.

For many, many years we have been
di scri m nati ng agai nst conpanies that actually
have pl aces of business in New York by
al | owi ng conpani es that sell through the
Internet to avoid taxes. W' ve taken steps in
the | ast few years to correct that.

This bill would take a particul ar
type of Internet sales that's called an
affiliates program and exenpt it again from
taxes, costing the State of New York
$50 mllion a year.

As far as |I'mconcerned, if you're
selling in New York, you should be subject to
New York sales tax. The only evidence
proffered is that one conpany decided not to
use its affiliates program because of our
existing law that requires all Internet sales
conmpani es to be taxed.

We don't need to be creating a
$50 mllion hole. W don't need to be giving
I nternet conpanies in other states an
advant age over the actual businesses in our

state that enploy our citizens.
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| encourage everyone to vote no,
i ncl udi ng the sponsor, Senator Rul es.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Schneiderman will be recorded in the
negati ve.

Senat or Krueger, to explain her
vot e.

SENATOR LI Z KRUEGER: Thank you
so much, M. President.

Well, | have to agree conpletely
with nmy coll eague Senator Schnei der man.

| really think Senator Rules needs
to understand, one, we just put this lawinto
effect three nonths ago in the budget.

Two, we've planned for $50 million
in revenue fromlnternet sales, where we would
have to go and cut $50 mi|lion somewhere now
if this law went into effect.

But third, and | think nost
i nportant, again, ny thenme for the day: What
about being fair in tax policy to all the
busi nesses in New York State? What about the
smal | busi nesses that are enpl oyi ng peopl e?

Because if you don't have to pay

your tax by ordering online, why are you goi ng
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to go to your local community store and buy it
there? They already find thenmselves in an
econonmic unfair situation as far as having
limted ability to purchase at a | ower cost
conpared to the large national and even

i nternational guys.

And now we're saying, if we change
this law, On, yeah, and if you go to your
nei ghbor hood store in your downtown on your
main street in your small community or in your
large city, if you go to the store to buy the
product, then you're going to have to pay tax.
But if you do it over the Internet, then you
save that noney and you | ose us jobs right
here at hone.

Agai n, Senator Rules needs to
understand, this is bad for small business and
it's uneven and unfair tax treatnent of
business in New York State. | urge everyone,
don't go down this road. W finally fixed
this. Vote no here tonight.

Thank you, M. President.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Krueger will be recorded in the

negati ve.
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Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2231 are
Senat ors Connor, Duane, Conzal ez,
Hassel | - Thonpson, Huntl ey, L. Krueger,
Onor at o, Parker, Perkins, Sabini, Sanpson
Savi no and Schnei derman. Al so Senat or
Stavi sky. Al so Senat or Qppenheiner. Also
Senator Serrano. Al so Senator Montgomery.
Al so Senator Diaz.

ACTI NG PRESI DENT MAZI ARZ:

Announce the results.

THE SECRETARY: Ayes, 44. Nays,
18.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2232, Senator Maziarz noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11504 and substitute it
for the identical Senate Bill Nunber 8642,
Third Readi ng Cal endar 2232.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.
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THE SECRETARY: Cal endar Numnber
2232, by the Assenbly Committee on Rul es,
Assenbly Print Nunber 11504, an act to amend
t he Tax Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2233, Senator Marcellino noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11725 and substitute it
for the identical Senate Bill Nunber 8643A,
Third Readi ng Cal endar 2233.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2233, by the Assenbly Committee on Rul es,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5022

Assenbly Print Nunber 11725, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 5. This

act shall take effect on the first of January.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

I"msorry, Senator Schneiderman, to
expl ain his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President. To explain ny vote.

This is a first step but a very
nodest first step towards dealing with another
enmergi ng environnental crisis in our state,
which is the proliferation of plastic bags and
our inability to dispose of them

According to scientists, there's
now an area out in the Pacific Ccean tw ce the
side of Texas largely conposed of plastic

refuse fromthe United States.
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| support this bill. | conmend
Senator Marcellino. But | don't believe a
vol untary recycling program goes nearly far
enough. | think the people of the State of
New York are ready to go to a nore sane system
of using reusable bags and carrying them A
| ot of stores are naking them avail abl e now.

This is again an issue which | hope
that in the nonths ahead we w |l take nuch
nore aggressive action. W should get back to
the sack and dunp pl astic bags.

Thank you, M. President.

(Laughter.)

ACTI NG PRESI DENT MAZI ARZ: Thank
you, Senator Schnei der man.

Senat or Schnei derman will be
recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 62. Nays,
0.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed, again.

THE SECRETARY: Cal endar Numnber

2234, by Senat or Hannon, Senate Print 8645, an

act to anmend the Public Health Law
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ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2235, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11714A and substitute it
for the identical Senate Bill Nunber 8647A,
Third Readi ng Cal endar 2235.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2235, by the Assenbly Committee on Rul es,
Assenbly Print Nunber 11714A, an act to anend
t he Education Law.

ACTI NG PRESI DENT MAZI ARZ: Read

the | ast section.
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THE SECRETARY: Section 5. This

act shall take effect on the same date and in

the sane manner as a chapter of the Laws of

2008.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunmber 2236, Senator Perkins npves to

di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10772 and substitute it
for the identical Senate Bill Nunber 8648,
Third Readi ng Cal endar 2236.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2236, by Menber of the Assenbly Wi ght,
Assenbly Print Nunber 10772, an act
authorizing the City of New York to reconvey

its interest.

ACTI NG PRESI DENT NMAZ| ARZ: There
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is a hone-rul e nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2237, Senator Maltese noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11719 and substitute it
for the identical Senate Bill Nunber 8650,
Third Readi ng Cal endar 2237.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2237, by the Assenbly Committee on Rul es,
Assenbly Print Nunber 11719, an act to amend
t he Education Law.

ACTI NG PRESI DENT MAZI ARZ: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the same date and in

the sane manner as a chapter of the Laws of

2008.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2238, by Senat or Hannon, Senate Print 8657, an
act to amend the Public Health Law and the
Educati on Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:
Senat or Oppenhei ner.

SENATOR OPPENHEI VER: | woul d

like to speak on the bill.
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ACTI NG PRESI DENT MAZI ARZ:

Senat or Oppenhei ner, to explain your vote.

SENATOR OPPENHEI VER: That' s what
| nmeant.

| have a word here fromthe
Physi cal Therapy Associ ation, and they are
opposing this bill. And they are opposing it
because "New York State has had a very |ong
tradition of insulating our healthcare
prof essionals fromprofit pressures, which are
created by the ownership of professiona
organi zati ons by unlicensed individuals or
cor por ati ons.

"Free of professional obligations,
unlicensed individuals or corporations wll
pressure |icensed healthcare professionals to
put profits before care.”

| think that's sonething we all
worry about, profits before care. This bil
erodes the public protection provided by the
ban on corporate practice, and it subjects
chil dren served under the Early Intervention
Program -- which this bill does, it's for the
youngest children -- to the profit notives of

unl i censed i ndi vi dual s.
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It further grants themtwo
representatives on the Corporate Practice
Advi sory Panel, and yet |icensed healthcare
prof essi onal s have no representation on the
panel .

| think this is something that we
worry about a lot. W worry about profits
taki ng the place of good healthcare. And this
isS an i nstance where our youngest, our
children who are in the Early Intervention
Program wll be subjected to those pressures
where profits may take precedence over care.

So I"'mvoting no, and I would Iike
everyone to be voting no. Thank you.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Oppenheiner will be recorded in the
negati ve.

Senat or Hannon.

SENATOR HANNON: There's
something on the bill 1'd like to explain.
This bill is pronpted by a program

bill that was put in by the Departnment of
Heal t h whi ch exposed sone fissures, sonme rifts
anong the providers of early intervention.

Early intervention for 20 years has functioned
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in an exenplary way, treating young children,
infants so that later on in their life they do
not have nedi cal problens.

What this bill does is sinply take
those rifts and hold themstill. It does not
create any new rights. Al of the people who
now practice can continue to practice while
the Departnent of Health and the Departnent of
Educati on have sone ongoing talks to figure
out how they can harnoni ze their regulation,
how we can continue this programto nove
f orwar d.

In essence, this is a standstil
bill. It's not sonething that changes, |
reiterate. |1 hadn't seen the neno that
Senat or Oppenheiner read. | w sh she had
brought it to ny attention. Because as far as
I know, it contains sone serious factua
errors, fromher reading of it out |oud.

| would reconmend this bill. It
will solve problens. It will continue early
i ntervention, delivering services to kids in
this state. And it nmeans that we will revisit
these very issues in the near future when we

can get our regulatory agencies to act in a
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rational manner.

Thank you.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Hannon will be recorded in the
affirmative.

Senat or Stavi sky, to explain her
vot e.

SENATOR STAVI SKY: To explain ny
vot e, please.

There are sone very good people on
this panel. However, by adding two
representatives of the for-profit entities,
it's like having the fox guarding the chicken
house. Self-regulation | think is a danger,
and | vote no.

ACTI NG PRESI DENT MAZI ARZ:

Senator Stavisky will be recorded in the
negati ve.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 2238 are
Senat ors Adans, Connor, Conzal ez,
Hassel | - Thonpson, Huntl ey, L. Krueger,

Mont gonery, Onorato, Oppenhei ner, Parker,

Per ki ns, Sabi ni, Savi no, Schnei der ran and

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5032

Stavi sky. Al so Senator Serrano. Also
Senat or Duane.

Ayes, 45. Nays, 17.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
THE SECRETARY: Cal endar Nunber

2239, by Senator Little, Senate Print 8659, an
act to anmend the Navigation Law and the
| nsurance Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 5. This

act shall take effect on the 90t h day.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2240, by Senator Col den, Senate Print 8667, an
act to anmend the Public Service Law

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 2241, Senator Sal and noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10474 and substitute it
for the identical Senate Bill Nunber 8670,
Third Readi ng Cal endar 2241.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2241, by Menber of the Assenbly Dinowtz,
Assenbly Print Nunber 10474, an act to amend
t he El der Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT MAZI ARZ: Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Number 2242, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9512A and substitute it
for the identical Senate Bill Nunber 6527B,
Third Readi ng Cal endar 2242.

ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
2242, by Menber of the Assenbly Wi senberg,
Assenbly Print Nunber 9512A, an act to amend
the Public Health Law.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Skel os.

SENATOR SKELGCS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MAZI ARZ: There
is no nmessage of necessity at the desk for

this bill. It's the next bill.
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:
Senat or LaValle.

SENATOR LaVALLE: M. President,
| rise to conplinment Senator Hannon for this
bill that will provide early screening and
establish best-practice protocols in screening
for children who might have autism And he is
to be congratul at ed.

Early screening, early detection is
t he best defense that we have. | vote in the
affirmative.

ACTI NG PRESI DENT MAZI ARZ:
Senator LaValle will be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 62. Nays,
0.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
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THE SECRETARY: Cal endar Numnber
2243, by Senator Seward, Senate Print 7369A,
an act to amend the |nsurance Law.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Skel os.

SENATOR SKELCS: Now,
M. President, is there a nessage of necessity
at the desk?

ACTI NG PRESI DENT MAZI ARZ: There
is a nessage of necessity at the desk.

SENATOR SKELOGS: | nove to
accept .

ACTI NG PRESI DENT MAZI ARZ: Al in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAZI ARZ:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MAZI ARZ: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 15. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MAZI ARZ: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

THE SECRETARY: Cal endar Numnber

2244, by the Senate Comm ttee on Rul es, Senate
Print 8580, an act to anend the Public Health
Law.

SENATOR HANNON: Lay it aside.

ACTI NG PRESI DENT MAZI ARZ: Lay
the bill aside.

Senat or Skel os, that conpletes the
noncontroversi al readi ng of Cal endar Nunber
64C.

SENATOR SKELGCS: M. President,

woul d you pl ease call up Cal endar Number 1275.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Number 1275, Senator Sal and noves to
di scharge, fromthe Commttee on Socia
Services, Children and Fam|lies, Assenbly Bill
Nunber 10228 and substitute it for the

i dentical Senate Bill Nunber 7185, Third
Readi ng Cal endar 1275.
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ACTI NG PRESI DENT MAZI ARZ:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1275, by Menber of the Assenbly Paulin,
Assenbly Print Nunber 10228, an act to amend
t he Soci al Services Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

Senat or Skel os.
SENATOR SKELGCS: M. President,

woul d you pl ease call up Cal endar Number 1635.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1635, by Senator Nozzolio, Senate Print 7844B,

an act in relation to authorizing the Town of
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Webster in the County of Monroe.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Skel os.

SENATOR SKELGCS: Is there a
nessage at the desk?

ACTI NG PRESI DENT MAZI ARZ: There
is a message, Senator.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT MAZI ARZ: There
is a nessage of necessity at the desk. Al
those in favor of accepting the nmessage
signi fy by saying aye.

(Response of "Aye.)

ACTI NG PRESI DENT MAZI ARZ:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MAZI ARZ: The
nessage i s accepted.

There is a honme-rul e nessage at the
desk.

Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

Senat or Serrano.

SENATOR SERRANC Thank you
M. President.

| just would |ike the record to

reflect that had | had the opportunity, |

woul d have voted no on Cal endar Nunber 2214.

Thank you.
ACTI NG PRESI DENT MAZI ARZ: The
record will so reflect, Senator Serrano.
Senat or Bruno.
SENATOR BRUNGC M. President,

can we at this time call up Cal endar Nunber

570.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.

THE SECRETARY: In relation to

Cal endar Nunmber 570, Senator Padavan npves to

di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 246B and substitute it
for the identical Senate Bill Nunmber 5920,
Third Readi ng Cal endar 570.
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ACTI NG PRESI DENT MAZI ARZ: The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
570, by Menber of the Assenbly Cark, Assenbly
Print Nunmber 246B, an act to anend the
Agricul ture and Markets Law.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,

1. Senator Parker recorded in the negative.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.
SENATOR BRUNG M. President,

can we at this tinme lay aside permanently
Cal endar Number 2220. It was |aid aside
tenporarily before.

ACTI NG PRESI DENT MAZI ARZ:
Cal endar Nunber 2220 is laid aside for the

day.
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Senat or Bruno.

SENATOR BRUNG Can we return to
noti ons and resol utions.

ACTI NG PRESI DENT MAZI ARZ:
Returning to the order of notions and
resol utions.

Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
M. President.

On behal f of Senator Hannon, | w sh
to call up Cal endar Nunber 1974, Assenbly
Print Nunmber 6811B.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1974, by Menber of the Assenbly CGottfried,
Assenbly Print Nunber 6811B, an act to amend
the Public Health Law.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the Assenbly bil
was substituted for this bill, Senate Print
Nunber 7749A, on June 18th.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll on reconsideration.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 62.

SENATOR FUSCHI LLO | now nove
that Assenbly Bill 6811B be reconmtted to the
Committee on Rules and the Senate bill be
recommtted to the Comm ttee on Rul es.

ACTI NG PRESI DENT MAZI ARZ: So
or der ed.

SENATOR FUSCHI LLO Thank you.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
M. President.

On behal f of Senator Libous, | wsh
to call up Cal endar Nunber 894, Assenbly Print

Nunmber 536A.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.

THE SECRETARY: Cal endar Numnber

894, by Menber of the Assenbly Paulin,
Assenbly Print Nunber 536A, an act to anend
the Agriculture and Markets Law.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Nozzoli o.

SENATOR NOZZOLI O | now nove to

reconsi der the vote by which this Assenbly
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bill was substituted for Senate Print Nunber

3082A on June 10t h.

ACTI NG PRESI DENT NMAZ| ARZ: Cal

the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

SENATOR NOZzZOLI G M. President,
now nove that Assenbly Bill Nunmber 536A be

reconmtted to the Rules Committee and t hat

the Senate bill be recormitted to the

Commi ttee on Rul es.

ACTI NG PRESI DENT NMAZ| ARZ: So

order ed.

Senat or Bruno.

SENATOR BRUNG M. President,

can we at this time take up Cal endar Nunber

2244,

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.

THE SECRETARY: Cal endar Numnber

2244, by the Senate Comm ttee on Rul es, Senate

Print 8580, an act to anend the Public Health

Law.

ACTI NG PRESI DENT NMAZ| ARZ:

Senat or Hannon.
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SENATOR HANNON: On the bill.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Hannon, on the bill.

SENATOR HANNON: Thi s bil
apparently woul d anend the Public Health Law
inregard to office-space surgery. It was
i ntroduced and got into Rul es.

I woul d oppose the bill because |
have not had -- | never saw this before. W
had it in Rules about half an hour ago. And I
said that the office-space surgery statute,
whi ch took us at | east two general statutes,
one Court of Appeals decision, two reports by
a special conmttee, many of whom were
surgeons fromthe Medical Society of the State
of New York, came up with a system of
of fi ce-space surgery that | think is
conpr ehensi ve and gives protection to the
public of this state.

It went into effect on January 1 of
this year. It tal ks about whenever there is
surgery in an office that is of a noderate or
heavy sedation, or a certain amount of
| i posuction, that there shall be regul ations

set up using not the state regulations but any
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of the national recognized associ ati ons.

This woul d purport to give an
exception to that. Seven years of discussion
of that, | never heard of this. | don't know
if this is well-based. And | would ask that
that bill be laid aside at this tinme until we
can consider it.

I f people have objections to this,
if people think there are legitimte reasons
to have exceptions, well, fine, let's discuss
them Now is not the tine.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Senat or Krueger.

SENATOR HANNON: Slow roll call.

SENATOR LI Z KRUEGER: | yield to
Senat or Hannon first.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Hannon, why do you rise?
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SENATOR HANNON: ' mrequesting
that people stand and we'll have a sl ow roll
cal I .

| was told we weren't going to do
this bill.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Hannon, there needs to be five nenbers
standing for a slowroll call. The chair does

not see five nmenbers standing.

The Secretary will call the rol
sl owy.

Can we have sonme order in the house
while the roll is called.

SENATOR ONORATO M. President.
M. President, point of informtion.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Onor at o.

SENATOR ONCORATO, Poi nt of
i nformati on.

ACTI NG PRESI DENT MAZI ARZ: Excuse
me, Senator Onorato, we're on a roll call.
You can explain your vote when your nane is
cal  ed, Senator.

The Secretary will call the roll

THE SECRETARY: Senat or Adans.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5048

SENATOR ADAMS:
THE SECRETARY:
SENATOR ALESI :
THE SECRETARY:

Auberti ne.

No.

Senat or Al esi .

Yes.

Senat or

ACTI NG PRESI DENT NMAZ| ARZ:

Senat or Aubertine, how do you vote?

SENATOR AUBERTI NE: No.

THE SECRETARY:
SENATOR BONACI C:
THE SECRETARY:
SENATOR BRESLI N:
THE SECRETARY:
SENATOR BRUNG
THE SECRETARY:

SENATOR CONNCR: No.

THE SECRETARY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes.

THE SECRETARY:
SENATOR DI AZ:
THE SECRETARY:
SENATOR DI LAN:
THE SECRETARY:
SENATOR DUANE:

Senat or Bonaci c.

Yes.

Senat or Breslin.

No.

Senat or Bruno.

Yes.

Senat or Connor.

Senat or Di az.

No.

Senator Dl an.

No.

Senat or Duane.

M. President,
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before I vote, I'mconfused. ddly.
ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane, are you expl ai ning your vote?
SENATOR DUANE: I want
clarification on what I'mvoting on. Am|
voting on the procedure or on the underlying

bill?

ACTI NG PRESI DENT MAZI ARZ: W're
voting on the bill, Senator Duane.

SENATOR DUANE: Voting on the
bill.

ACTI NG PRESI DENT MAZI ARZ: On the
bill.

SENATOR DUANE: No.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane will be recorded in the
negati ve.

THE SECRETARY: Senat or Farl ey.

SENATOR FARLEY: Aye.

ACTI NG PRESI DENT NMAZ| ARZ:

Senat or Fl anagan.

SENATOR FLANAGAN: Yes.

THE SECRETARY: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Yes.
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THE SECRETARY: Senat or Col den.

SENATOR GCOLDEN: Yes.

THE SECRETARY: Senat or Conzal ez.

SENATOR GONZALEZ: No.

THE SECRETARY: Senator Giffo.

SENATOR (Rl FFQO Yes.

SENATOR BRUNC M. President,
woul d you lay the bill aside, please.

ACTI NG PRESI DENT MAZI ARZ: The
bill is laid aside.

Senat or Bruno.

SENATOR BRUNGC M. President,
I"d like to recomm t the bal ance of the
cal endar to the Conmttee on Rules.

ACTI NG PRESI DENT MAZI ARZ: The
cal endar is recommtted to the Comm ttee on
Rul es.

SENATOR BRUNGC M. President,
can you recogni ze Senator Smith at this tine.

ACTI NG PRESI DENT MAZI ARZ:

Senator Smith.

SENATOR SM TH: Thank you very
much, M. President.

To ny nenbers, ny coll eagues,

friends, staff, | would hope that you woul d
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i ndul ge me. To ny hardworking nenbers and ny
har dwor ki ng staff, | would like to yield ny
time to ny good friend. | think the floor of
the Senate bel ongs to him

And at this tine | would like to
yield ny tinme, M. President, to ny good
friend, soneone who has been trenendous for
this state, Senator Joe Bruno.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Bruno.

SENATOR BRUNG Thank you
Senator Smith.

M. President and col | eagues, you
know, 1'mlearning the real neani ng of
bittersweet. And yesterday and today are
exactly that.

| was reflecting, early this
norning, | wal ked into this chanber about
40 years ago. Senator Stafford was here as ny
Senator. | was president, believe it or not,
of the Young Republicans. Over 40 years ago.

(Laughter.)

SENATOR BRUNC Bef ore nost of
you were born.

And | renmenber -- and |I'm asking
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you to always renmenber -- when | wal ked into
this chanber, | can tell you | can't
adequately describe the feeling | had in ny
heart, in my gut. It felt like it was in a
sanctuary. Hallowed ground. Sonething very,
very special. A cathedral. | nean, you | ook
around at this place. Think about the people
t hat have wal ked t hrough here.

I renenber | eaving, and that was
over eight years before | went through a
rather difficult prinmary to get to the Senate.

And | wal ked into this chanber
32 years ago and, |ike many of you, was
pretty, still, awestruck.

And, you know, all of us here
shoul d just never, ever, ever forget what
takes place here. Wat you do in your daily
lives, how you step up, how you are
representative of a constituency, how you are
representative of the people of this state,
how you partner with the other house, how you
partner with the Executive.

There is no work like this work.
None. It is challenging, it is difficult, it

is troubl esone. You have best friends,
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menbers, who give you a hard tine.

(Laughter.)

SENATOR BRUNG And you end up
having to lay a bill aside. But you stil
| ove them

(Laughter.)

SENATOR BRUNO And that's the
| ove-hate part of what goes on here on a daily
basis. Love-hate. Love-hate.

But just recogni ze honestly that
this is our lives, and you are doing so many
good t hi ngs.

And | just am here tonight saying
thank you. | have been bl essed, honest and
truly, beyond nmy wildest dreans as | grew up.
And just being elected to the Senate was a
dream conme true. Being elected Majority
Leader was nore than a dream | can't even
descri be.

And | thank my coll eagues for that
privilege of being of service. | thank all of
you. Because w thout everybody here, you
don't have a Senate. And we need a Mnority,
we need a Majority, we need the debate. And |

just say thank you.
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And | want to thank the people who
support us. Many of themare in this room
Now, if | start mentioning names -- and | can
remenber when | thought, you know, with sone
previ ous of ficehol ders, when | had done such

out standing things and they start rattling off

nanes, and |'m standing there -- never
mentioned nmy nanme. | thought it's unfair,
it's not right. | did nore than they did.

(Laughter.)

SENATOR BRUNO And it's true.
So I"'mnot going to nention any nanes.

(Laughter.)

SENATOR BRUNGC But | have to
mention Any Leitch, ny executive assistant.

(Appl ause.)
SENATOR BRUNG And Any is the

best .

(Appl ause.)

SENATOR BRUNO And Any Smith.
Ay Smith.

(Appl ause.)

SENATOR BRUNG Ay is probably
not here, she's working. 1|s she?

Well, why aren't you worKking?
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(Laughter.)
SENATOR BRUNG Frank Mahar, who

has been ny shadow. People can't thank

Frank --

(Appl ause.)

SENATOR BRUNO St eve Boggess,
who started out with me sone, | don't know,

32, 34 years ago, really.

And all of the senior staff. You
know who you are. And all of the people who
just make this place work. You made ne work.
You -- honestly, you nake ne | ook so good.

And |I've had calls fromthe people
that | didn't know knew | existed, honestly,
today and yesterday, and just saying things
that really are troubl esonme in that they nake
nme pretty enotional

And I'mtrying, you know, but |
want to just say to them those that are
behind us all, that, you know, they go through
the nights. They have been goi ng through
nights to close us out here. Never hear
anything fromthem They just do it. \Wy?
Because they're committed. And they know that

what they're doing is of service to the people
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out there.

| see Jimmy Tedi sco, the |eader
over in the Assenbly, who has been a col | eague
and a friend for an awful |ot of years.

Mal colm Smith, who is a very
speci al person and a special |eader.

Dean Skel os, who has been on this
fl oor doing all the kinds of things that he
does so well, and assisted by all the | eaders
here and there.

If you think about sayi ng goodbye,
t hi nk about your career, think about what you
woul d say. And renenber that every day that
you are in public service. Because it's hard

for nme to believe that 32 years have gone by.

And ny famly -- | think my son Ken
was here earlier -- and ny famly, they have
stood up, like your famlies do. They're

wi t hout you now. And they stand there with
you when they prefer to be doing other things.
And we thank the good Lord for them

And thank the good Lord for the
systemthat allows the transition from
January 9th and what happened in this state

t hat nobody, on January 9th, could ever have
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foreseen or imagined. And a transition that
t ook place, Governor Paterson stepped up,
everybody cl osed ranks around him-- Speaker
Silver, colleagues here, in the Assenbly --
and made thi ngs happen here for the people of
this state. That's what public service is al
about .

And the Governor was here earlier
and said sonme very, very nice things.

And | can tell you this, that we go
out and we're going to canpaign. And, you
know, everybody does the best that they can
do. But just renenber always that we're
col | eagues and that we're here to govern. And
you have to go out and do what we have to do
bet ween now and Novenber

And I"'mgoing to take it a day at a
time inny life, because | have | earned that
you only live a day at a tine.

And we're going to recess here, and
we're going to go in and have a conference --
and |'mgoing to ask you to just, if you will,
stay with us -- and conme in and offer up a
resol ution.

W all do our thing, we all have to
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do what we feel we should be doing. But you
go forward, you know, from here, and do what
you do so well.

(Ext ended standi ng ovation.)

SENATOR BRUNG Thank you. | am
the proudest person in this whole state just
for having you as col |l eagues and fri ends.
Thank you.

And, M. President, can | ask that
we recess while the Majority conferences, and
| believe the Mnority will conference. And I
don't expect that we will be nore than 10 or
15 m nutes.

ACTI NG PRESI DENT MAZI ARZ: There
will be a Majority conference in Room 332, and
a Mnority Conference by Senator Dilan in the
M nority Conference Room Room 315.

The Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 7:53 p.m)

(Wher eupon, the Senate reconvened
at 8:30 p.m)

(St andi ng ovati on as Senator Bruno
enters.)

SENATOR BRUNG Thank you. Thank
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you.
ACTI NG PRESI DENT MAZI ARZ: The
Senate will conme to order.
Senat or Bruno.
SENATOR BRUNC M. President,
am proud to hand up a resolution, ask that the

title be read, and nove for its i mmedi ate

adopti on.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.

THE SECRETARY: By Senator Bruno,

Senat e Resol uti on Nunber 6834, providing for
the election of Dean G Skel os as Tenporary
President of the Senate for the remnminder of
2008.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Kl ei n.

SENATOR KLEI N: Thank you,
M. President.

It is nmy distinct honor to nom nate
someone who has the | eadership skills, the
intelligence, and the ability to espouse the
hopes and aspirations for one New York, the
el ection of Ml col m Anthony Smith as president

of the Senate for the remni nder of 2008.
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ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read the resol ution
THE SECRETARY: By Senator Klein,

Senat e Resol uti on Nunber 6838, providing for
the election of MalcolmA. Snmith as Tenporary
President of the Senate for the remnminder of
2008.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Kl ei n.

SENATOR KLEI N: Thank you,
M. President.

It's truly an honor to nom nate ny
friend, ny |eader, Malcolm Smth.

When you ask the question what is
| eadership, | think | eadership is many things.
But | think certainly what Ml col m does each
and every day is gets the nost out of people.
He understands his nenbers. He understands
how t o push us, understands us, understands
how we can really achi eve greatness. And
that's why I"mnot only proud to call himny
friend but al so our |eader.

He's al so soneone who's not afraid
to take on a fight. Wen we went ahead and

took on the subprinme lending industry this
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year, it was Ml col mwho really pushed us
forward. It was Ml col mwho really put

toget her a plan for upstate devel opnent and
jobs. It was Ml col mwho's been tal ki ng about
doi ng sonet hi ng about property tax relief al
over our state.

He' s sonmeone who real |y understands
what it neans to govern one New York. And
that's why I"mso proud to call him-- naybe
not today, but in the future ny Majority
Leader -- but for today, our Denocratic
| eader .

Mal col m Smith, everyone.

ACTI NG PRESI DENT MAZI ARZ: Thank
you, Senator Klein.

On the substitute resolution, 6838,
of fered by Senator Klein, all those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAZI ARZ:

Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT MAZI ARZ: The
nays have it. The resolution is defeated.

(Laughter.)
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SENATOR BRUNC M. President.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Bruno.

SENATOR BRUNC On the resolution
bef ore the house.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Bruno, on Resol ution 6834.

SENATOR BRUNO | was very, very
happy to hear Senator Klein. And | amvery
happy to participate in keeping a nice guy --
and, you're right, a good | eader -- as the
Mnority | eader in the Senate.

(Laughter.)

SENATOR BRUNGC Now and forever

(Laughter.)

SENATOR BRUNO And,

M. President, on Senator Skel os.

He truly is no stranger in this
chanber. He has been here nore hours than
many of us put together. And his qualities
speak for thensel ves.

Dean has been running the floor, he
has been assisting me in every way to nake
this the greatest deliberative body in the

Uni ted St ates.
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| am not going to enunerate,
because we have tinme constraints, all of the
good deeds, the good works, the |egislation
that he sponsored, was responsible for
carrying. And sone really tough issues,
difficult issues.

So he has the experience, he has
t he background, he has been here, he's
diligent. He has a wife, Gil, that is a
partner and supportive; a son, Adam who is
here proudly, |ooking proud and sharp. And
| ooks senatorial to ne.

(Laughter.)

SENATOR BRUNGC W are in
difficult tinmes, and we need the experienced
| eadership here in this house to nove forward,
to partner with this good Governor, partner
with the Speaker. And that is Senator Skel os.

So | amproud to, on this
resolution, raise ny voice in support of the
next Majority Leader of the New York State
Senate, and Tenporary President of the Senate,
nmy friend, ny colleague -- and by the way,
when | ran 14 years ago, the first vote that |

had, Senator Skelos. And why did he do it?
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It was, he thought, in the best interests of
this Senate, both sides of the aisle.

So he knows what to do and how to
doit. I'mproud to reconmend to this great
body Senator Skel os.

Thank you, M. President.

ACTI NG PRESI DENT MAZI ARZ: Thank
you, Senator Bruno.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

| join Senator Bruno in seconding
t he nom nation of Senator Skel os.

| can renmenber 20 years ago, when
was running for the Senate the first tine, |
got a phone call from Senator Skelos. And he
said: "I chair the Aging Conmttee, and I'd
like to come out and help you in your
canpai gn, " because | had a very tough
campai gn.

So he canme out to Broonme County --
actual ly, he came out to Chenango County. |
took hi mup sonme back roads, and he
wondered -- he saw the cows; he wondered where

t he people were.
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(Laughter.)

SENATOR LI BOUS: And Senat or
Skel os and | went into a nunber of senior
citizen centers, and he hel ped ne as we tal ked
about issues for the aging. And he told
everybody there that if they elected nme to the
Senate that | would be hel pful and do the
right thing for the elderly.

I know that he's done that for many
peopl e here, because Senator Skel os has, as
Senat or Bruno said, been very, very conmtted
to the Majority. He cares about it. He's
wor ked very hard.

And as | said to himearlier
toni ght, because | know he has the passion and
the conmtnment to be a great |eader, | said
that I know that he, in ny eyes and in ny
heart, has earned this awesone responsibility.

| second this nom nation.

ACTI NG PRESI DENT MAZI ARZ: Thank
you, Senator Libous.

(Appl ause.)

ACTI NG PRESI DENT MAZI ARZ: The
guestion is on Resolution 6834, electing

Dean Skel os as the Tenporary President of the
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New York State Senate for the year 2008. Al
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MAZI ARZ:
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT MAZI ARZ: The
ayes have it. The resolution is adopted.

And the chair states for the record
t hat Senat or Dean Skel os has been el ected
Tenporary President of the Senate for the
remai nder of 2008.

(Ext ended standi ng ovation.)

ACTI NG PRESI DENT MAZI ARZ: e
wi Il now have the adm nistration of the oath
of office of Majority Leader, Tenporary
Presi dent of the Senate Senator Skel os, by
Senat or Bruno.

SENATOR BRUNG Pl ease rai se your

hand and repeat after ne:

|, Dean Skel os --

SENATOR SKELCS: I, Dean
Skel os - -

SENATOR BRUNG -- do solemly
swear - -
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SENATOR SKELGS:
swear --

SENATOR BRUNG

-- do solemly

-- that | wll

support the Constitution of the United

States --

SENATOR SKELGS:

-- that | wll

support the Constitution of the United

States --
SENATOR BRUNO
Constitution of the State of
SENATOR SKELCS:
Constitution of the State of
SENATOR BRUNO

-- and the
New York --
-- and the
New York --

-- and that |

will faithfully discharge the duties of the

office --

SENATOR SKELOGS:

-- and that |

will faithfully discharge the duties of the

office --

SENATOR BRUNG

-- of the

Tenporary President of the Senate --

SENATOR SKELOGS:

-- of the

Tenporary President of the Senate --

SENATOR BRUNGC
the best of nmy abilities --
SENATOR SKELGCS:

-- according to

-- according to
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the best of nmy abilities --

SENATOR BRUNO:
God.

SENATOR SKELCS:
God.

SENATOR BRUNO:

-- so help ne

-- so help ne

Congrat ul ati ons.

(St andi ng ovation.)

ACTI NG PRESI DENT NMAZ| ARZ:

Senat or Skel os.

SENATOR SKELOGS:

M. President,

as ny first responsibility of being the

Majority Leader, | would like to ask Senator

Bruno to preside.
that honor at this tine.
SENATOR BRUNGO

Thank you.

And if you would give him

Thank you. Ww.

(St andi ng ovation.)

ACTI NG PRESI DENT BRUNO Thank

you very nuch
The Senate wi ||

(Laughter.)

ACTI NG PRESI DENT BRUNO:

Skel os.
SENATOR SKELCS:

Senat or Bruno.

cone to order

Senat or

Thank you,
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I know you woul d ask nme to, when
woul d sit here and be ready to nmake certain
statenments, to keep it short.

(Laughter.)

SENATOR SKELGCS: And | certainly
will.

But |I'mjust so happy this evening.
And I"'mreally going to speak fromthe heart
to everybody here. MW wife, Gil; ny son,
Adam M sister-in-law Carla and nmy nephew
Carly. Al the people that have worked with
nme for so many years. M Republican
col | eagues, ny Denocrat col |l eagues.

This is a very special evening for
me. And | renenber when | was first sworn in,
Adamwas a little kid, and I was hol di ng him
up there. And | was speaking a little too
| ong, and he kept putting his hand over ny
nmout h.

(Laughter.)

SENATOR SKELGCS: And ny nom was
there, holding the Bible.

And she gave ne the | ove of
politics. Five kids; ny birth nother died

when | was three. She brought nme up as her
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child, which I was. And she gave ne the --
and ny father, the work ethic. MW
grandparents, ny father. Gow ng up, five of
us worked three jobs at a time to provide for
the famly.

My grandparents cane from Geece to
this country, worked hard, struggled and
provided for the famly. And | know, Joe,
you' ve had that simlar history and story, as
so many of us in this room have.

I want to thank, first, ny good
friend Joe Bruno. This is a very bittersweet
eveni ng for ne.

And in fact, Joe, when | heard al
t he appl ause when the Governor was speaking
about you, | was worried you were going to
change your m nd.

(Laughter.)

SENATOR SKELGCS: And you know
what, Joe? If you did, I'd be the first one
to nove to reconsider the vote by which that
resol uti on passed.

(Appl ause.)

SENATOR SKELOS: | can say

w t hout doubt that Joe has been the best
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| eader -- and | heard Dal e say that before --
that we've ever had in this chanber. His
strength becane the strength of this Mjority
and really the strength of this chanber.

He recogni zed t he wonder f ul
di versity of New York State, the diversity of
our menbershi p, and how each region of the
state has its own needs and opportunities.

Movi ng forward, this Majority and
indeed the entire Senate will continue to
buil d upon Joe's vision and | egacy. At this
time it's inportant to take stock, stock of
the many acconplishnents that we've had. In
these difficult economic tines, we nmade record
i nvestnments in our schools, we protected our
hospi tal s and nursing hones, and we delivered
| arge property tax rebate checks for our
seni ors.

But nore has to be done. W are
suffering froma property tax crisis in this
state. And despite the investnents we've made
in our school district and the assistance
we' ve provided to | ocal governnents, property
t axes have stretched househol d budgets beyond

their ability to pay.
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In too many upstate conmunities the
| ack of good-paying jobs has torn famlies
apart as their children seek prosperity in
ot her parts of the country. And in this tine
of soaring energy prices, the rising cost of
living has threatened our quality of life.

As a collective body -- and | say
that as a collective body -- this Senate w ||
address the needs for property tax relief and
the other prevailing challenges of our tine.

In order to face that chall enge, we
nmust be bold, we must think outside the box,
and we nust do what's necessary to protect our
constituents fromthose rising property taxes.

We're going to nake New York State
nore conpetitive and hel p our busi nesses,
|arge and snmall, to thrive. W wll build
upon each region's i nherent advantages to
expand our econonic base and create quality
j obs that enabl e people to support their
famlies. And we're going to do this
t oget her.

| want to thank Governor Paterson
for the class and the dignity he showed today

by com ng into this chanber and w shing our
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| eader the best and showi ng hi mthe due
respect that he earned over 32 years of public
service in this state.

And | want to say to the Governor
our Majority will work with himin a
cooperative way, and with the Speaker, and
with the support of all ny good friends on the
other side of the aisle, to nake sure that we
do what's right for the people of this great
state.

Toget her we can nmake a neani ngf ul
difference in people's lives. And | think we
have to remenber that's why we're el ected:
W're elected to serve the people.

You know, | | ook forward to being
your | eader for years to cone.

And, Joe, so often when we're at
vari ous events together or just with nenbers
of the Majority, or if you' re wal king by and

sonmebody says hell o or sonmebody hands you a

bottle of water, no nmatter who -- Ray, in the
| ounge -- the one thing you always say is
“thank you.”™ No matter who it is, no natter

what the opportunity, you always say "thank

you.
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And at tinmes we'll be at different
events, and our colleagues will take side bets
on how nany tines you're going to say "thank
you. "

(Laughter.)

SENATOR SKELCS: So | think the
best thing | can do at this time is just say,
Joe Bruno, thank you.

(Ext ended standi ng ovation.)

ACTI NG PRESI DENT BRUNC Thank
you.

And, Senator Skel os, are you
handi ng up sone orders of business?

(Laughter.)

SENATOR SKELGCS: You know what, |
hope you always direct nme this way.

And it is ny pleasure, Tommy
Li bous, to hand up the following Majority
| eader shi p changes and ask that they be filed
in the Journal.

ACTI NG PRESI DENT BRUNOC. The
changes will be nade according to the | eader's
W shes.

And, Tomry, you will file them

accordingly. Thank you, very, very nuch.
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(Laughter.)
ACTI NG PRESI DENT BRUNO And

t hank you.
John, that's two thank yous.
SENATOR SKELGCS: M. President.
ACTI NG PRESI DENT BRUNC Senat or
Skel os.
SENATOR SKELGCS: And | know how

often you like to say this: There being no
further business, | nove we adjourn to the
call of the Mpajority Leader, intervening days
bei ng | egi sl ative days.

ACTI NG PRESI DENT BRUNC And on
that nmotion, may | wi sh you and the new | eader
health and prosperity. And, truly, God bless
each and every one of you.

| am honored to nove this Senate to
adj our nnent .

(St andi ng ovation.)

(Wher eupon, at 8:52 p.m, the

Senat e adj ourned.)
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