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PROCEEDI NGS

ACTI NG PRESI DENT W NNER: The
Senate will conme to order.

| ask everyone present to pl ease
rise and repeat with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT W NNER: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT W NNER: Readi ng
of the Journal.

THE SECRETARY: In Senat e,
Wednesday, June 11, the Senate met pursuant to
adj ournnent. The Journal of Tuesday, June 10,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT W NNER: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: M. President,
could I call an imredi ate neeting of the Rules
Committee in Room 332, please.

ACTI NG PRESI DENT W NNER: There
will be an imedi ate neeting of the Rules
Committee in Room 332.

The Senate will stand at ease
pending the return of the Rules Commttee
menbers.

SENATOR LI BOUS: Thank you,

M. President.

(Wher eupon, the Senate stood at
ease at 11:08 a.m)

(Wher eupon, the Senate reconvened
at 11:28 a.m)

ACTI NG PRESI DENT W NNER: Senat or
Li bous.

SENATOR LI BOUS: M. President,
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could we return to notions and resol utions,
pl ease.

ACTI NG PRESI DENT W NNER: Mot i ons
and resol utions.

Senator Little.

SENATOR LI TTLE: Thank you,

M. President.

On behal f of Senator O. Johnson,
pl ease place a sponsor's star on Cal endar
Nunmber 1705.

ACTI NG PRESI DENT W NNER: So
or der ed.

SENATOR LI TTLE: Thank you.

M. President, anendnents are
offered to the follow ng Third Readi ng
Cal endar bills:

Sponsored by Senator LaValle, on
page 11, Cal endar Nunber 264, Senate Print
Nunmber 930A;

Sponsored by Senator Larkin, on
page nunber 23, Cal endar Nunber 612, Senate
Print Nunmber 205A;

Sponsored by Senator Morahan, page
nunber 68, Cal endar Nunber 1671, Senate Print
Nunber 8078;
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And sponsored by Senat or
Marcel I i no, on page 67, Cal endar Nunber 1656,
Senate Print Nunber 5307.

ACTI NG PRESI DENT W NNER: The
amendnents are received, and the bills w |
retain their place on the Third Readi ng
Cal endar .

SENATOR LI TTLE: Thank you.

ACTI NG PRESI DENT W NNER: Thank
you, Senator Little.

Senat or Duane.

SENATOR DUANE: Thank you,

M. President.

On behal f of Senator Stavisky, on

page 64 | offer the followi ng anendnents to

Cal endar Nunmber 1528, Senate Print Nunber

7016A, and ask that said bill retain its place

on Third Readi ng Cal endar.

ACTI NG PRESI DENT W NNER: The
amendnents are received, and the bill wll
retain its place on the Third Readi ng
Cal endar.

Thank you, Senator Duane.

SENATOR DUANE: Thank you,

M. President.
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ACTI NG PRESI DENT W NNER: Senat or
Li bous.
SENATOR LI BOUS: M. President,

we have substitutions at the desk.

ACTI NG PRESI DENT W NNER: The
Secretary will read.
THE SECRETARY: On page 34,

Senator Little noves to discharge, fromthe
Committee on Health, Assenbly Bill Nunber
5278A and substitute it for the identica
Senate Bill Nunber 7468, Third Readi ng
Cal endar 926.

On page 34, Senator Hannon noves to
di scharge, fromthe Commttee on Health,
Assenbly Bill Number 10395A and substitute it
for the identical Senate Bill Nunmber 7629,
Third Readi ng Cal endar 927.

On page 43, Senator Alesi noves to
di scharge, fromthe Commttee on
I nvestigati ons and Government Qperations,
Assenbly Bill Number 10657 and substitute it
for the identical Senate Bill Nunber 7636,
Third Readi ng Cal endar 1163.

On page 67, Senator GCol den noves to

di scharge, fromthe Commttee on Fi nance,
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Assenbly Bill Number 6198 and substitute it
for the identical Senate Bill Nunber 3727,
Third Readi ng Cal endar 1654.

On page 70, Senator Flanagan noves
to discharge, fromthe Commttee on Commerce,
Econom ¢ Devel oprment and Snal |l Busi ness,
Assenbly Bill Number 6906 and substitute it
for the identical Senate Bill Nunmber 3581,
Third Readi ng Cal endar 1682.

On page 70, Senator Marcellino
noves to discharge, fromthe Conmttee on
Energy and Tel econmuni cati ons, Assenbly Bil
Nunber 2005C and substitute it for the
i dentical Senate Bill Nunber 5442B, Third
Readi ng Cal endar 1689.

On page 71, Senator Maziarz noves
to discharge, fromthe Commttee on Socia
Services, Children and Fam|lies, Assenbly Bill
Nunber 10671 and substitute it for the
i dentical Senate Bill Nunber 8133, Third
Readi ng Cal endar 1698.

And on page 71, Senator Skel os
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Nunmber 11156 and

substitute it for the identical Senate Bill
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Nunber 8188, Third Readi ng Cal endar 1700.

ACTI NG PRESI DENT W NNER:
Substitutions ordered.

Senat or Li bous.

SENATOR LI BOUS: M. President,
Resol uti on Nunber 6464, by Senator Thonpson,
could we have the title read and the
resolution noved. And certainly we'd like to

open it for cosponsorship.

ACTI NG PRESI DENT W NNER: The
Secretary will read.
THE SECRETARY: By Senat or

Thonpson, Legislative Resol uti on Nunmber 6464,
menori al i zing Governor David A Paterson to
procl ai m Novenber 20, 2008, as Great Anerican
Snoke Qut Day in the State of New York.

ACTI NG PRESI DENT W NNER: The
guestion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT W NNER:

Opposed, nay.
(No response.)
ACTI NG PRESI DENT W NNER: The

resol ution is adopt ed.
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The resolution is open for
cosponsorshi p; may we pl ease put everyone on
as a cosponsor. |f someone does not wish to
be a cosponsor, please notify the desk.

Senat or Li bous.

SENATOR LI BOUS: M. President,
coul d we pl ease have the noncontroversia

readi ng of the cal endar.

ACTI NG PRESI DENT W NNER: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

819, by Senator Hannon, Senate Print 4661A, an
act to anmend the Public Health Law, in
relation to training.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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920, by Senator C. Kruger, Senate Print 7403,
an act to amend the Executive Law, in relation
to tolling the placenent period for youth on
condi tional release.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT W NNER: Cal
the roll call.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

925, by Senator Fuschillo, Senate Print 7330,
an act to amend the Public Health Law, in
relation to requiring hotels.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

926, substituted earlier by Menber of the
Assenbly Wight, Assenbly Print Nunmber 5278A,
an act to amend the Public Health Law, in
relation to heal thcare education.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT W NNER: Senat or

Duane, to explain his vote.

SENATOR DUANE: Thank you,
M. President. [1'Il be voting in the
affirmative on this bill, and | amvery

supportive of it.

But | do also want to rem nd all of
nmy coll eagues that time in this session is
runni ng short and we have yet to take action

on the Healthy Teens Act. And |I just couldn't
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hel p but be rem nded that that also deals with
heal t hcare education. And | hope that tinme is
not going to run out before we're able to pass
the Healthy Teens Act.

Thank you, M. President. 1'Il be
voting in the affirmative.

ACTI NG PRESI DENT W NNER: Senat or
Duane will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 53. Nays,
0.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

927, substituted earlier by Menber of the
Assenbly Cottfried, Assenbly Print Nunber
10395A, an act to anend the Public Health Law,
in relation to authorizing physician
assi stants.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1035, by Senator LaValle, Senate Print 7625,
an act to authorize paynent.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1163, substituted earlier by Menber of the
Assenbl y Schi mm nger, Assenbly Print Nunber
10657, an act to anend the Al coholic Beverage
Control Law, in relation to terns.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect on the 90th day.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1284, by Senat or Padavan, Senate Print 8145,
an act to amend the Real Property Tax Law and
t he Education Law, in relation to solar
el ectric generating system

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1299, by Senat or Skel os, Senate Print 2375, an

act to anmend the Executive Law, in relation to
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i ncl udi ng the conviction.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1372, by Senator Trunzo, Senate Print 1324A,
an act to anmend the Penal Law, in relation to
the crimnal sale.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT W NNER: Senat or
Schnei derman, to explain his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

This bill expands the areas around
pl aygrounds and nuni ci pal parks to create --
to attenpt to create drug-free zones. And |

understand that it has a good intention.
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The problemw th this bill is that
functionally, in the Cty of New York, if you
try and expand the zone where you have
enhanced penalties to an area anywhere near a
muni ci pal park, you're essentially w ping out
the entire borough of Manhattan and the
bor ough of the Bronx and nost of Brooklyn and
Queens.

Now, if the objective here is to
try and toughen penalties in the entire Gty
of New York so that we nove all the drug
deal ing to the suburbs, maybe this woul d make
sense. But as it is now, | think it has to be
retooled to deal with the vast differences
around our state in geography and denography.

The intention, | think, is very
good. None of us want drug dealing in parks.
But as it is currently drafted, | think this
is an unworkable bill. So with all due regard
and appreciation for Senator Trunzo's effort,
I"mgoing to be voting no. This is not
somet hi ng that can possibly work.

Everything within a thousand feet
of the real property line of Central Park is a

ot of territory, M. President, and | don't
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think this is going to functionally work. |
think this is going to create a two-tier
system of penalties, which is not what the
sponsor i ntends.

So I"'mgoing to be voting no.

Thank you.

ACTI NG PRESI DENT W NNER: Senat or
Schnei derman will be recorded in the negative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1372 are
Senat ors Duane, L. Krueger, Perkins and
Schnei der man.

Ayes, 52. Nays, 4.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1390, by Senator LaValle, Senate Print 6847A,
an act to amend the Crimnal Procedure Law, in
relation to designating enpl oyees.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT W NNER: Cal
the roll.
(The Secretary called the roll.)
THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1390 are
Senat ors Duane, L. Krueger and PerKkins.

Ayes, 53. Nays, 3.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1435, by Senator LaValle, Senate Print 8110,
an act to amend the Education Law, in relation
to central high school districts.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1456, by Senat or Sal and, Senate Print 7949A,
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an act to anmend the Correction Law, in
relation to agreenents.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,

1. Senator Hassell-Thonpson recorded in the

negati ve.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1471, by Senator Seward, Senate Print 7111 --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1499, by Senat or Skel os, Senate Print 7349, an
act to anend the Business Corporation Law, in
relation to dividends.

ACTI NG PRESI DENT W NNER: Read
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the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1578, by Senat or Bonacic, Senate Print 5298A,
an act to amend the General Municipal Law, in
relation to authori zi ng.

ACTI NG PRESI DENT W NNER: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January

next succeedi ng.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT W NNER: The
bill is passed.
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THE SECRETARY: Cal endar Numnber
1589, by Senat or Morahan, Senate Print 4013A,
an act relating to authorizing and directing
t he Conmi ssioner of General Services.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1590, by Senator Wnner, Senate Print 4325, an
act to anend the Real Property Tax Law, in
relation to exenption.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT W NNER: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1613, by Menber of the Assenbly Lentol
Assenbly Print Nunber 10736, an act to amend
Chapter 548 of the Laws of 2004.

ACTI NG PRESI DENT W NNER: Read

the | ast section.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1619, by Senator Leibell, Senate Print 7267A,
an act to anmend the Public Oficers Law, in
relation to residency requirenents.

ACTI NG PRESI DENT W NNER: Read

the | ast section.

THE SECRETARY: Section 2. This
act --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1638, by Senator Sal and, Senate Print 7984A,
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an act to amend the Penal Law and the
Correction Law, in relation to establishing
penal ti es.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1638 are
Senat ors Duane, Montgonery, Perkins and
Serrano. Al so Senator Hassell - Thonpson.

Ayes, 54. Nays, 5.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1644, by Senator LaValle, Senate Print 8314 --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber
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1648, by Senator O Johnson, Senate Print
1287, an act to amend the Executive Law, in
relation to requests.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1650, by Senator Larkin, Senate Print 195, an
act to authorize the Gty of Newburgh.

ACTI NG PRESI DENT W NNER: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
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bill is laid aside.

THE SECRETARY: Cal endar Numnber
1651, by Senat or Fl anagan, Senate Print 900,
an act to authorize the Holy Cross Roman
Catholic Church to retroactively apply.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1652, by Senator Little, Concurrent

Resol uti on --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1653, by Senator Alesi, Senate Print 2597, an
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act to anmend the Volunteer Firefighters
Benefit Law and the Vol unteer Anbul ance
Wrkers Benefit Law, in relation to increasing
per manent total disability benefits.

ACTI NG PRESI DENT W NNER: There
is a local fiscal inmpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1654, substituted earlier today by Menber of
the Assenbly Engl ebright, Assenbly Print
Nunber 6198, an act to amend the Executive
Law, in relation to making the director.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Numnber

1655, by Senator Leibell, Senate Print 3741A,
an act to anmend the Executive Law, in relation
to establishing.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1657, by Senator Giffo, Senate Print 6004, an
act to amend the Education Law, in relation to
extending certain benefits.

ACTI NG PRESI DENT W NNER: Read

the | ast section.
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THE SECRETARY: Section 3. This

act shall take effect on the first of July.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1658, by Senator Fl anagan, Senate Print 6736,
an act to authorize the Holy Cross Polish
Nat i onal Church to retroactively apply.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 1658 are
Senat ors Bonaci c, Larkin and Rath.

Ayes, 56. Nays, 3.

ACTI NG PRESI DENT W NNER: The

bill is passed.
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THE SECRETARY: Cal endar Numnber
1659, by Senator Wnner, Senate Print 7063, an
act to anend the County Law and others, in
relation to requiring.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 5. This

act shall take effect on the first of January.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1660, by Senator Libous, Senate Print --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1661, by Senator Col den, Senate Print 322, an
act to amend the Elder Law, in relation to
creati ng.

ACTI NG PRESI DENT W NNER: Read
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the | ast section.

THE SECRETARY: Section --
SENATOR DUANE: Lay it aside,
pl ease.
ACTI NG PRESI DENT W NNER: The
bill is laid aside.
THE SECRETARY: Cal endar Numnber

1662, by Senat or Duane, Senate Print 7226 --
SENATOR MARCELLI NO. Lay the bill

asi de, pl ease.

ACTI NG PRESI DENT W NNER: The
bill is |laid aside.
THE SECRETARY: Cal endar Nunber

1663, by Senat or Skel os, Senate Print 7256, an
act to authorize the Hewl ett-East Rockaway
Jewi sh Centre.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1663 are
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Senat ors Bonacic, Larkin and Rath.

Ayes, 56. Nays, 3.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1664, by Senator Vol ker, Senate Print 7312, an
act to anmend the County Law, in relation to
est abl i shi ng.

ACTI NG PRESI DENT W NNER: There
is a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1666, by Senator Skel os, Senate Print 7501, an
act to authorize Valley Stream Uni on Free
School District.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,

1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1667, by Senator Trunzo, Senate Print 7717, an
act to anend the CGeneral Municipal Law, in
relation to granting.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1669, by Senator Farley, Senate Print 7805, an
act to anmend the Education Law, in relation to

contract for excellence.
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ACTI NG PRESI DENT W NNER: Read
the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1670, by Senator Maziarz, Senate Print 7930,
an act in relation to authorizing and
di recting.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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1672, by Senator Trunzo, Senate Print 8183A,
an act to amend the Crimnal Procedure Law, in
relation to granting uniform nenbers.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1672 are
Senators Dilan, Duane, L. Krueger, Montgonery,
Per ki ns and Schnei derman. Al so Senat or
Hassel | - Thonpson.

Ayes, 52. Nays, 7.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1673, by Senator Marcellino, Senate Print
8247, an act to authorize the Anerican D ocese
of the Mal ankara Orthodox Syrian Church, Inc.,
to retroactively apply.

ACTI NG PRESI DENT W NNER: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.
ACTI NG PRESI DENT W NNER: Cal
the roll.
(The Secretary called the roll.)
THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1673 are
Senat ors Bonaci c, Larkin and Rath.

Ayes, 56. Nays, 3.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1674, by Senat or Col den, Senate Print 8276A,
an act to amend the Education Law, in relation
to citizenship requirenents.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT W NNER: The
bill is passed.
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THE SECRETARY: Cal endar Numnber
1675, by Senator Leibell, Senate Print 8327,
an act to anmend the Tax Law, in relation to
New Yor k adj usted gross incone.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1676, by Senator Fl anagan, Senate Print 8348,
an act to amend Chapter 629 of the Laws of
2005, anendi ng the Local Finance Law.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1677, by Senat or Bonacic, Senate Print 475, an
act to anmend the Public Health Law, in
relation to providing.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1678, by Senator LaValle, Senate Print 942B,
an act to anmend the Tax Law, in relation to
provi di ng an exenpti on.

ACTI NG PRESI DENT W NNER: A | ocal
fiscal inpact note is at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect Septenber 1, 2008.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT W NNER: Senat or
Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you
very much. Just to explain briefly nmy vote of
why | continue to vote no on this bill

I"mvery concerned about the
unequal tax policy treatnent of if a conpany
| ocates in a coll ege canpus, then they don't
have to pay their sales tax under this |aw,
while if you're operating outside of a canpus,
t hen you do.

And | think that there should be a
concern about fair business tax treatnent in
this state, so I'll continue to vote no.

Thank you, M. President.

ACTI NG PRESI DENT W NNER: Senat or
Krueger will be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 1678 are

Senat ors Duane, Hassell-Thonpson, L. Krueger,
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Per ki ns and Schnei derman. Al so Senator Di az.

Ayes, 53. Nays, 6.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Number 1679, Senator Little noves to
di scharge, fromthe Cormittee on Rules --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: Al'l ow
the substitution to go forward.

SENATOR DUANE: Yes,
M. President.

THE SECRETARY: -- Assenbly Bil
Nunber 872 and substitute it for the identica
Senate Bill Nunber 1120, Third Readi ng
Cal endar 1679.

ACTI NG PRESI DENT W NNER:
Substitution ordered.

The bill is laid aside.

THE SECRETARY: Cal endar Numnber
1680, by Senator LaValle, Senate Print 1842C,
an act to anmend the Tax Law, in relation to
exenpting primary residential property.

ACTI NG PRESI DENT W NNER: Read
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the | ast section.
THE SECRETARY: Section 4. This

act shall take effect inmediately.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: Lay it
asi de.

THE SECRETARY: Cal endar Numnber

1681, by Senator Giffo, Senate Print 2724,

Concurrent Resolution --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1682, substituted earlier today by Menber of
the Assenbly Koon, Assenbly Print Number 6906,
an act to anmend the Econonic Devel opnent Law
and others, in relation to providing.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act --

SENATOR DUANE: Lay it aside,

pl ease.
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ACTI NG PRESI DENT W NNER: The
bill is |laid aside.
THE SECRETARY: Cal endar Nunber

1683, by Senator Young, Senate Print 3776A, an
act to anmend the Environnental Conservation
Law, in relation to all ow ng.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1683 are
Senat ors Duane, Perkins and Serrano.

Ayes, 56. Nays, 3.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1684, by Senator Trunzo, Senate Print 4174, an

act to anend the General Municipal Law --
SENATOR DUANE: Lay it aside,

pl ease.

ACTI NG PRESI DENT W NNER: The
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bill is laid aside.

THE SECRETARY: Cal endar Numnber
1685, by Senator Leibell, Senate Print 4218A,
an act to amend the Executive Law, in relation
to state contract preference.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1686, by Senator Fuschillo, Senate Print
4304C, an act to anend the Executive Law, in
relation to creating.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of January
next succeedi ng.

ACTI NG PRESI DENT W NNER: Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Numnber

1687, by Senat or Padavan, Senate Print 4639C,
an act to anmend the Tax Law, in relation to
t he exenpti on.

ACTI NG PRESI DENT W NNER: A | ocal
fiscal inpact note is at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect August 1, 2008.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1688, by Senator Sal and, Senate Print 5042, an
act to anmend the CGeneral Obligations Law, in
relation to nodifications.

ACTI NG PRESI DENT W NNER: Read
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the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1689, substituted earlier today by Menber of
the Assenbly Lupardo, Assenbly Print Nunber
2005C, an act to anend the Energy Law, in
relation to enacting.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3094

1691, by Senator Trunzo, Senate Print 6691, an
act to direct the adoption of certain
criteria.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1692, by Senator O Johnson, Senate Print

6728A, an act to anend Chapter --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT W NNER: Lay it
asi de.

THE SECRETARY: Cal endar Numnber

1693, by Senator Fuschillo, Senate Print
6785A, an act to authorize the Redeened
Christian Church of God to file.

ACTI NG PRESI DENT W NNER: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.
ACTI NG PRESI DENT W NNER: Cal
the roll.
(The Secretary called the roll.)
THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1693 are
Senat ors Bonaci c, Larkin and Rath.

Ayes, 57. Nays, 3.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1694, by Senator Lanza, Senate Print 6792A, an
act to anmend the Tax Law, in relation to
aut hori zi ng.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1695, by Senator Leibell --

SENATOR SKELGCS: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT W NNER: Lay it
asi de for the day.

THE SECRETARY: Cal endar Numnber
1696, by Senator Maltese, Senate Print 7139A,
an act to amend the Executive Law, in relation
to display and use of the flag.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1697, by Senator Rath --
SENATOR SKELGCS: Lay it aside for

t he day, pl ease.
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ACTI NG PRESI DENT W NNER: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

1698, substituted earlier today by Menber of
the Assenbly Gottfried, Assenbly Print Nunber
10671, an act to anend Chapter 33 of the Laws
of 1998, anendi ng the Social Services Law.
ACTI NG PRESI DENT W NNER: Read
the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1699, by Senator Marcellino, Senate Print
8173A, an act to anend the Tax Law, in
relation to all ow ng.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1700, substituted earlier today by Menber of
the Assenbly Hoyt, Assenbly Print Nunber
11156, an act to amend the Town Law.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 6. This

act shall take effect on the first of January.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1701, by Senator Bruno, Senate Print 8237, an
act to legalize, validate, ratify and confirm
certain actions taken by the Town of Schodack.

ACTI NG PRESI DENT W NNER: A
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honme-rul e message is at the desk.
Read the | ast section.
THE SECRETARY: Section 5. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1702, by Senator Little, Senate Print 8310, an
act to adjust certain state aid paynents.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1703, by the Senate Conmittee on Rules, Senate
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Print Nunmber 8363, an act in relation to
adjusting certain state aid paynents.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1704, by Senat or Robach, Senate Print 8374, an
act to anmend the Wirkers' Conpensation Law, in
relation to elimnating.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1706, by Senator Seward --

SENATOR SKELGCS: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT W NNER: Lay it
asi de for the day.

THE SECRETARY: Cal endar Numnber
1707, by Senator Gonzal ez, Senate Print Nunber
8387, an act to anmend the Donestic Rel ations
Law, in relation to authori zing.

ACTI NG PRESI DENT W NNER: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.
SENATOR SKELGCS: Thank you,
M. President.
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If you could have the bells rung at
this tine, let the nmenbers know that we're
going to the controversial cal endar.

And it would help if the nmenbers
are in their seats as we nove through so that
we can finish the day expeditiously.

ACTI NG PRESI DENT W NNER: The
Secretary will ring the bell

And if the nenbers would be kind
enough to be in their seats so that we can
nove through the controversial cal endar.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could go to the controversial readi ng of
the calendar at this tine.

ACTI NG PRESI DENT W NNER: O der
in the chanber, please.

W will now nove to the readi ng of
the controversial calendar. The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
1299, by Senat or Skel os, Senate Print 2375, an
act to amend the Executive Law.

ACTI NG PRESI DENT W NNER: Senat or

Schnei der man.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3103

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| am here joined in opposition to
this bill by M. Sheen, because this seeks to
expand t he DNA database. And as anyone who
has worked in a | aw enforcenent novie or TV
show knows, the DNA database currently is
backl ogged, we've had trenendous problenms wth
it.

And any bill that expands, as this

bill does -- and it's a substantial expansion
of the DNA database. It would include people
for two violations. [It's nuch broader than

anyt hi ng that has been proposed or really
seriously considered thus far.

Anything that -- any bill that
expands the database but does not deal wth
the fundanmental issue of mandating that we get
rid of rogue DNA dat abases, mandating that we
have requirenents for the preservation
cat al ogi ng and mai nt enance of DNA, is not
going to solve any of our problens. In fact,
it's going to create nore problens.

W now have a relatively chaotic

systemin which we know i nnocent people are
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going to jail and doing time because we don't
have a functional system of DNA managenent,
cat al ogi ng and i ndexing in our state.

So I"'mgoing to support this bil
as a very, very small part of an overal
remedy. And | would urge that the other
matters that were under di scussion when we
debat ed Senator DeFrancisco's bill two days
ago al so apply.

But this is a very, very narrow
part of a very big problem and we are not
going to pass a bill ever that will becone a
| aw t hat expands the DNA database if it
doesn't deal with these other fundanental
I ssues.

Qur goal should not just be to show
the public that we're spending a | ot of noney
to collect a |lot of DNA sanples so we | ook
tough on crime when we're not actually putting
the nechanisns in place to ensure that every
def endant has access to DNA so we can conpare
crime scene evidence to their DNA that rogue
dat abases are elimnated, and that we know
where the DNA is and can access it.

Once again, | call your attention
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to the case of Al Newton, who for 11 years
requested a match of his DNA to the DNA found
at a crime scene and was told that that DNA
had been lost. It had not been |ost.

But until we put the noney up and
invest in a system of catal oging and unifying
our DNA database, this kind of a bill wll
never becone law. And if it becanme law, it
woul dn't do us any good.

So I"'mgoing to support the bill,
M. President, but with the understandi ng that
it's really just a very small part of a very
bi g probl em

Thank you.

ACTI NG PRESI DENT W NNER: Any
ot her Senator w shing to be heard?

The debate is closed. The
Secretary will ring the bell

May we pl ease have sonme order in
t he chanber, please.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT W NNER: Senat or
Skel os, to explain his vote.

SENATOR SKELGCS: Just to explain
ny vote --

ACTI NG PRESI DENT W NNER: Excuse
me, Senator Skel os.

May we have some order in the
chanber, please.

SENATOR SKELGCS: Currently there
are approximately 17 m sdenmeanor crines that
require a person convicted of a crine to
submt their DNA

This expands the |list to cover al
m sdenmeanors. The reason for this is
experience has clearly shown that many
perpetrators convicted of | ower or md-Ievel
crinmes have conmitted or will subsequently

conmt nore serious and violent crines.

ACTI NG PRESI DENT W NNER: Senat or
Skel os, will you suffer an interruption.
SENATOR SKELGCS: What ' s i nport ant

is that we have di scovered, M. President,
that by expandi ng those who are required to

split their DNA to the DNA database, it hel ps
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| aw enforcenment convict those who shoul d be
rightfully convicted, but al so expandi ng the
DNA dat abase has led to the acquittal of those
who are indeed not guilty.

So | strongly support this
| egi sl ation and urge ny col | eagues to do so.

ACTI NG PRESI DENT W NNER: Senat or
Skelos will be recorded in the affirmative.

Any ot her Senators wi shing to be
hear d?

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1299 are
Senat ors Connor, Dilan, Duane,
Hassel | - Thonpson, Mbnt gonery, Parker, Perkins,
and Sanpson. Al so Senator Serrano.

Ayes, 51. Nays, 9.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1471, by Senator Seward, Senate Print 7111, an
act to anmend the Insurance Law, in relation to
service contracts.

SENATOR DUANE: Expl anati on,

pl ease.
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ACTI NG PRESI DENT W NNER: An
expl anati on has been asked for, Senator
Sewar d.

SENATOR SEWARD: Certainly,

M. President.

This | egislation would expand the
definition of a service contract --

ACTI NG PRESI DENT W NNER: Senat or
Seward, excuse me. Wuld you suffer an
i nterruption?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT W NNER: \%%
col | eagues, we need to have sonme order in the
chanber. | can barely hear Senator Seward up
her e.

We're never going to get this
busi ness done if we don't have sonme order and
menbers remain in the chanber in order to be
able to vote and nove this along. So please
keep the conversations down to a mninmum and
no unnecessary wal ki ng around, and we can get
t hrough this busi ness.

Senat or Sewar d.

SENATOR SEWARD: Thank you,

M. President.
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This | egislation would expand the
definition of a service contract to include
contracts providing windshield-repair services
whi ch do not involve actual replacenent of the
wi ndshield or providing for the repair of
dents for notor vehicles using paintless
dent -repair techni ques.

As you know, M. President and ny
col | eagues, very often when consunmers purchase
a vehicle they al so purchase a service
contract to cover the maintenance of the
vehicle to hel p avoid any unanti ci pated
expenses. And this legislation is necessary
to clearly state in the statutes that these
types of repairs being included in service
contracts do not constitute insurance.

ACTI NG PRESI DENT W NNER: Thank
you, Senator Seward.

Senat or Duane.

SENATOR DUANE: Thank you,

M. President. |If the sponsor would yield.

ACTI NG PRESI DENT W NNER: Senat or
Seward, do you yield to a question from
Senat or Duane?

SENATOR SEWARD: Yes.
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SENATOR DUANE: Thank you,
M. President. Through you.

I"mjust wondering if in state | aw
if there is any definition for "ding."

SENATOR SEWARD: | am not aware
that there is such a definition in statute.

However, | would point out that the
| egislation clearly states that if there is
any painting that actually has to occur as
part of the repair of the ding that may be on
the vehicle, then, of course, that's a whole
different matter. This only involves when
there's no painting or actual replacenent of a
part.

SENATOR DUANE: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT W NNER: Senat or
Sewar d, thank you.

Senat or Duane, on the bill.

SENATOR DUANE: I am just going

to make a trenendous | eap of faith and assune

that you'll know a di ng when you see a ding,
and I will be voting in the affirmative on
this bill.

Thank you, M. President.
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ACTI NG PRESI DENT W NNER: Thank
you for your observation. Senator Duane w ||
be recorded in the affirmative.

Any ot her Senator w shing to be
hear d?

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1589, by Senat or Morahan, Senate Print 4013A,
an act relating to authorizing and directing
t he Conmi ssioner of General Services.
SENATOR CONNOR: Expl anati on.
ACTI NG PRESI DENT W NNER: An
expl anati on has been asked for.
Senat or Mor ahan.

SENATOR MORAHAN: Yes,
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M. President.

This bill really authorizes the
Commi ssi oner of General Services to erect a
nmonunment in the Enpire State Plaza or the
Capitol Park dedicated to those New York
residents who served in the arnmed forces
during the Persian Gulf War, including those
who served in the theater operations in Iraq
and Afghanistan. And it's an appropriation of
$500, 000.

ACTI NG PRESI DENT W NNER: Senat or
Connor .

SENATOR CONNOR: Thank you,

M. President.

| believe there's an anmendnent at
the desk. | ask that the reading of the
amendnent be waived, and | ask to be heard on
t he anendnent .

ACTI NG PRESI DENT W NNER: The
reading i s waived and, Senator, you may be
heard on the anmendnent.

SENATOR CONNOR: Thank you,

M. President.
As Senat or Mrahan explained, this

bill would authorize the expenditure of
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$500, 000 to erect a nmenorial, and it covers
the Persian Gulf War, which | believe we
define el sewhere in state law as that war in
1991 to push the Iraqgis out of Kuwait, and it
al so has an addendum and says, oh, and those
serving in lIraq and Af ghani stan, which we know
that's in the present day.

Wth respect to that 1991 war, the
then President Bush Sr. had the good sense to
stop and not to try and rebuild Iraq. He was
criticized for it at the tine in some circles,
but the fact is I think the occurrences in
t hese past years in Irag have shown the w sdom
of it.

And | would have no objection to a
menorial to that war. | believe U S
casualties were 97 people, sonething like
that. Maybe a hundr ed.

But | really have a concern with a
menorial to the present mlitary actions in
Af ghani stan and Iraq. | can't recall -- and
not that |'ve been around forever -- us ever
doing that. Now, | don't propose we wait, as
we did for those Korean War veterans, | don't

propose we wait until nmany years | ater
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ACTI NG PRESI DENT W NNER: Can we
have sonme order in the chanber so that all the
menbers can hear the remarks of Senator
Connor .

Thank you, Senator Connor.

SENATOR CONNOR: Thank you,

M. President.

As | was saying, | certainly think
it would be appropriate to have a nenorial to
those who served in 1991 in that action. That
war has since passed.

| really question the wi sdom of
building a nenorial to a war that's stil
ongoi ng, the outcone of which we cannot be
certain of, and a war which | think never
shoul d have been fought. W never shoul d have
invaded lraq. It was done on fal se prem ses,
false clains of intelligence reports. The
Congress was misled intoit. And we've
suffered the | oss of thousands of young nen
and worren who bravely serve our country. And
certainly soneday they should have a nenori al,
but not now. Not till the war is over.

Wth respect to Afghanistan, it's

the war we shoul d have fought, we shoul d have
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won, we shoul d have stuck with it. W should
have captured Osanma bin Laden; he attacked our
state and nation. And the effort was diverted
to lraq, and he's still wherever with his
devious plots, and the Tali ban seemto cone
out and resurge constantly in Afghani stan.

| object to spending this state
noney on this nenorial while the war is
ongoi ng. M anendnent woul d take that sane
anmount of noney and put it into a scholarship
fund for the children of the men and wonen who
serve in these wars. And | think that's what
we ought to be doing while the war is ongoing,
taki ng care of the people who served and their
children and famlies.

We shoul d be taking care -- and |
know many of ny col |l eagues here have sponsored
bills. W should elimnate those anonali es.
Wiy are all our brave National Guard troops
over there and get wounded and come back, why
do they get 30 days nedi cal care when an
active duty or Arny Reservist cones back and
they're taken care of as |ong as needed?

W're not treating the people who

are serving there fairly. W're not treating
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them the way we should. They didn't nake the
bad political decision to go to this war.
They' re serving their country honorably,
bravely, and with great self-sacrifice.

And our first obligation while this
war is going on is to take care of them and
their children, and not to build a stone
nonunent to a war that hasn't ended yet.
There's tinme for that later. There's tine for
that later when and if this war ever
concl udes. Soneone, and | don't want to say
who, tal ked about it going only for a hundred
years. God forbid it goes on for a hundred
days nore.

So | urge everyone to support ny
amendnent. Let's take care of the children of
t hose New Yorkers who serve there before we
worry about standing out there on the mall and
cutting a ribbon like a burning of big shots
with a nenorial behind us.

M. President, | urge ny anendnent
be adopt ed.

ACTI NG PRESI DENT W NNER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
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M. President.

| rise to strongly support Senator
Connor's anmendnment. | realize that this
| egislation is well intended, and | mean no
di srespect for any of the sponsors, but
there's sonething wong, in a tine of fisca
crisis in this state -- when we know we are
not providing the aid to the returning
veterans fromthe Iraq and Afghani stan
conflicts, when we know that we're not taking
care of the children of those who have nade
the ultinmate sacrifice for a war that probably
wi |l never produce any of the benefits that
were proffered when we were lured into it --
there's sonething wong in this state when
we're not taking care of the people who need

our care because of this war and yet we're

going to spend mllions of dollars on a
monunment. | think we should wait for any
nonunent s.

It sends a very bad nessage. | am

rem nded of proposals to present fountains in
poor conmunities where there were riots and
there were problens with -- this is back in

the 1960s and '70s -- riots, honel essness,
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problems with |ack of jobs, and there were
proposal s for fountains and for parks.

Those are not bad things to do,

M. President. But we are in a tinme when

New York's veterans are not getting the care

t hey need, when the children of people who are
dying in this war are not getting the care
they need. W do not need to spend our scarce
state dollars on a nonunent, we need to spend
our dollars taking care of people who deserve
t hat care.

I think Senator Connor is
absolutely right on. | do not think we should
be spendi ng state nobney on a nonunent when
we're not neeting the needs of the people who
really deserve the help and are really bearing
the burden. This is a war that would not be
fought if we had a draft. |If the children of
the rich were fighting this war, it never
woul d have start ed.

So let's be clear about this. In
my district we have a | ot of people who are
going to this war, a |ot of Dom nican-
Americans. W have people who aren't even

citizens who are fighting this war. They al
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cone home with needs, whether it's because

t hey' re wounded, because they're injured,
because they have posttraumatic stress

di sorder, because they can't find a job when
t hey come hone.

Let's deal with that and, as
Senat or Connor has proposed, let's deal with
the children of those who nake the ultimte
sacrifice. | think everyone in this chanber
shoul d support this anendnent.

ACTI NG PRESI DENT W NNER: Senat or
Di az.

SENATOR DI AZ: Thank you,

M. President.

You know, we are living in a
time -- and nobody, nobody, no one, | believe,
wants war. Everyone wants war to end. W
don't want war. Nobody wants to see their
children being killed or killing people.
Nobody wants that.

However, however, however, however,
when Senator Connor says that we are -- that
this bill will build a nonunent to the war in
Irag, the bill doesn't say that. Wth all due

respect to Senator Connor, who | do respect
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and admire a lot, the bill doesn't say they're
going to build a nmonunent to the war. The
bill is saying that we'll build a nonunent to
t hose young sol diers that have died there.

How wi Il you tell a nother, a
parent of one of those young sol diers that
have died there that we should not spend half
amllion dollars to build a nonunent
remenberi ng them so they could cone once in a
time to the nonunment to renenber their fallen
one? | nean, that's an outrage what |'m
heari ng here.

| don't want war. | want the war
to end. | want the war to end. M
gr anddaughter, 18 years ol d, she vol unteered
in the Marines, and she's out there. And you
are going to tell ne now that no, we should
not build a nmonunent to remenber the fallen
ones, those heroes and then we come here
and -- when they are there like that, we call
t hem our heroes and heroines. Look at our
heroes. And we're going to say no, oh, no,
that's too nmuch noney because we have ot her
things to do? W should not build a nonunent

to remenber the fallen ones, those young girls
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and young boys that have given their lives to
protect us?

Yes, the war should end. Yes, we
shoul d get doing away with that. Yes, nobody
wants a war. But to come here and say, oh, we
got to do other things -- yes, we have to take
care of veterans. |'ma veteran. Yes, | need
nore benefits as a veteran. Yes, we do. Yes,
we need to take care of our students. Yes, we
need to take care of all the needs that we
have.

But to stand here in this chanber
and say, oh, we should not spend half a
mllion dollars to build a nmonunment to those

heroes that lost their lives there, shane on

you guys. |I'mvoting yes on that bill
SENATOR CONNCOR: M. President.
ACTI NG PRESI DENT W NNER: Senat or

Hassel | - Thonpson i s next.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Wiile | believe that all of us have
a right to our opinions, | also think that the
nmerit to what Senator Connor has asked us to

do and to consider ought to be given greater
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consi der at i on.

If you were to ask any of the
vet erans what they would want to have, it
certainly would not be to have a nmonunment. A
living nonunent is much nore effective, nuch
nore true, a true accounting of what you
believe their sacrifice is worth. Their
sacrifice is to give a better life to their
children, to continue to create freedom for
their children in this society.

And if those children have to
struggl e because the benefits that we give to
famlies are denied them because we chose to
do a posturing before a nonunment, then we m ss
t he point.

The point here is that we ask
sacrifices of our children, our youth, our
future. And they ask us, take care of our
famlies. Right nowthe benefits to the wonen
who stay behind, the ability to have benefits
for their children, health benefits for their
children -- we have not sat down and done t hat
pl an.

And we have a war that's going on

and will continue to nake nore and nore
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chi |l dren orphans because of that war. And
while I think that nonunments certainly have
their place, | think that what peopl e respect
is the care that we give to their children and
to those | oved ones that |eave behind.

So when we tal k about where our
noney should go, we should be tal ki ng about
what is nore neaningful to them and not how a
nonent in the sun neans to us as legislators
here in this legislative tent.

Thank you, M. President. | just
chose not to get enotional about this, but I
do. | feel that our young nen and women give
so much. And for us to think that a nonunment
will substitute for what they give and what
they ask their fanmilies to sacrifice m sses
t he mark.

ACTI NG PRESI DENT W NNER: Senat or
Mor ahan.

SENATOR MORAHAN: Thank you,

M. President.

| fully understand the concern
about the offspring, the survivors of those
who have served honorably in the mlitary and

sacrificed their lives or given up a portion
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of their Iife for their country. But |

bel i eve when we tal k benefits for survivors,
education for survivors, we talk a different
bill. This is a nmonunment bill w th $500, 000.

By the way, the Iraq and
Af ghani stan nmeasure was put in the bill at the
of bill at the request of the Assenbly. They
woul d not pass the bill when it was just the
nmonunment and it didn't include Irag and Iran.
So we accommodat ed the Assenbly.

But as to this amendnment, what
we're saying is because the war is not over or
it's because the war shoul d never have been
fought, we don't recognize the sacrifice of
t he veterans, those who did not make the
decision to go there other than they were
volunteers in the service.

But are we to say the nonunent --
we don't know the outcone, that we will only
recogni ze the service of those who win the
war, and if we |ose the war we don't recognize
those who served? |Is that what we're saying
here with this anendnent? That's how | read
the amendnment's desire, or certainly in the

comments of the sponsor of the anmendnent.
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| believe we ought to put up this
nmonunent in recognition of those who have
served in the Persian Gulf and those who
continue to serve, those New Yorkers who went
as volunteers at the request of their country.
You can argue that request all you want. But
t hese young nen and wonen deserve our
recognition.

And if we want to do sonet hi ng
beyond this, if we want to do something nore
nmeani ngful -- education benefits, survivor
benefits, which we have in place now to sone
degree -- then fine, let's entertain a
separate stand-alone bill that's adequately
funded to do that.

But it's hard for me to understand
how peopl e can say |' m agai nst the war, but |
support the troops, but I won't give thema
monunent. | find that insulting.

Thank you, M. President.

ACTI NG PRESI DENT W NNER: Senat or
Lei bel I.

SENATOR LEI BELL: Thank you,

M. President.

It's appropriate, | guess, that
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while we are having this discussion today we
shoul d acknowl edge that in the bal cony there
are wonen veterans fromall over New York
State who are watching us have this discussion
and dialogue. It's especially appropriate
because there are hundreds of thousands of
young Amreri cans who are now depl oyed,
guaranteeing us the right to have this debate
t oday.

I"d like to comment on sone of the
conmments that |'ve heard nade. The idea that
we shoul d not have a nonument until something
has concl uded goes agai nst, actually, our
history in this country. President Lincoln
went and dedi cated the Gettysburg battl eground
and cenmetery while the outconme of that
conflict was not determ ned yet.

Senat or Schnei der man nade sone
comments, if | may, that | think reflects
i naccurately on the nature of our military.
W are a volunteer force -- nobody is made to
go there -- but they are not poor. Sone of
them are. Sone of themare fromwealthy
famlies. It may shock sone people to know

that our mlitary reflects the makeup of the
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Aneri can popul ation, with one exception. They
are better educated than the average Anerican,
statistically.

There is no question that we have a
need, a continuing need, to address the
benefits that our veterans get, their famlies
and those who survive them That is a
conti nui ng di al ogue that has gone on
t hroughout the history of this country.

And if anybody wi shes to take the
time, you can go back and research the debates
that occurred after the American Gvil Wr,
the greatest |loss of American lives in
mlitary action up until the current day.

That was a di scussion that continued. 1In
fact, up until the early 1900s, the | argest
part of the United States budget was dedi cated

to maki ng conpensation to war wi dows and their

or phans.

It is a continuing challenge. It
is one that we will face in this state, other
states will face, and primarily the federa
government will face. But that should not

dimnish in any way the recognition that we

gi ve to nonunents.
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And that's how we in our culture,
one way we recogni ze those who have served,
t hose who have suffered, and those who have
lost their lives. If it was otherw se, we
woul d have no nmonunments. We woul d have no
great national ceneteries. There would be no
Arl i ngton.

" m opposed to this anmendnent,
M. President.

ACTI NG PRESI DENT W NNER: Senat or
Connor .

SENATOR CONNOR: Thank you,
M. President.

| think alittle careful
listening -- | did not say we should not have
a nonunent. | said we should not, as a matter
of priority, do the nonunment at this time. W
can wait for that. The nost urgent need is to
take care of veterans, those who have served
and who serve and their famlies.

You know, we tal k about the
"greatest generation.” You know, for ne, ny
parents' generation. They not only saved this
country and denocracy, they saved the world in

Wrld War 1l. And | ook at how long it took
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before the federal governnent had a World War
[l nonunent on the mall.

Because the federal governnent gave
themthe greatest tribute to their service
the greatest |iving nmonunent you coul d
imagine, inthe @ Bill. It allowed those
veterans to buy houses and beconme honmeowners.
It allowed mllions to go to college and get
an education and inprove their lives and their
famlies' lives. It literally changed Anerica
by producing this well-educated corps of
returned veterans.

| read in the paper that both
houses of Congress have passed a new 3 Bil
just like the other one: Four years of
col | ege when you get back from your service.
And our president, who started this war on
false information and lies, is threatening to
veto it because it costs too nuch

Vel |, how nuch did that war cost in
treasure and in blood that he started? Wy
not take care of those veterans? Wy not give
them four years of college? They certainly
sacrificed as nmuch as ny parents' generation

did in that great World War 11, and they
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deserve it.

And the point I'mmaking with this
amendnment is before we build the marble
nmonunents, let's build the nmonunments of the
soul. Let's take care of the famli es.

Let's -- you know, | understand someone who
served or who had a loss, it means sonething
to have a nonunment. And they will have their
nmonunment. But it neans a lot nore to be able
to pay the bills, educate the kids, get on
with your Iife and get proper nedical care.

Senat or Morahan, | have no doubt of
his sincerity and concern here. He has a bil
that ought to be on this floor now because it
deals with the present need now, and that's
the posttraumatic stress disorder bill
bel i eve Senat or Mrahan has.

Because the returning Reservists
and National CGuardspeople do not get, unlike
regul ar service personnel, do not get the sane
benefits to treat that disorder, which we know
a |l arge percentage of those who have
experienced conbat suffer from No, they cone
back, their 30 days are up. |If they have an

enpl oyer with health insurance, nost plans are
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going to give them you know, eight visits.

That's a need. That's a need
Senat or Morahan has addressed in his bill. |
call on the Majority, bring that out.

The point of this anendnent is
let's take care of today's business, the nost
urgent needs. W can build the well-deserved
nonunent to the sacrifice at a later tine.

Ri ght now we shoul d be taking care of those
men and wormen who serve us so bravely in such
a self-sacrificing way. And that's the point
of ny anmendnent, let's take care of first
things first.

Let's bring Senator Mdrahan's
posttraumatic stress disorder bill to the

floor and pass it certainly in the next few

days.

Thank you, M. President.

ACTI NG PRESI DENT W NNER: Senat or
Padavan.

SENATOR PADAVAN: Thank you,

M. President.
I f someone were listening to the
debate, they would be under the m sconception

that we have not been addressing the needs of
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our returning mlitary personnel, either those
who were in the National Guard and the
Reserves returning home to New York State. W
have.

There have been a nunber of bills
passed in this house dealing with credit,
dealing with civil service benefits, dealing
with their opportunities for educationa
enhancenents. And if we | ook up the index,
I"msure you will pick out sone others even
that | may have forgotten that passed this
house.

So it isn't that we have not been
attentive to the needs of those young nen and
wonen as they return hone to New York State,
at least not in this chanber.

For 30 years | served in the active
and reserves, and prior to retiring in 1984,
the unit that | served in for 14 years and
commanded for a period of tinme was activated
inthe first Gulf War. Headquartered in Fort
Tilden and then | ater Floyd Bennett Field, and
they went off to Iragq. And of course when
t hey came back, being in touch with many of

them nany of them have worked for ne, | had
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certainly a different perspective of what they
did and how they did it.

That same unit, the 411 Engi neer
Bri gade, was activated a year and a half ago
to go back to Iraq. Now, these are al
vol unteers, citizen soldiers here in New York
State, with units that go from Wtertown, a
battalion up there, all the way down to
Br ookl yn and Long Island. About 5,000 nen and
wonen in toto. They all went. And now
they're all com ng back. Not quite all

Now, when | talk to them | get a
di fferent perspective than when | pick up the
newspaper and read various conmentaries and
editorials about what we're doing and why
we're doing it. But | don't want to debate
that. To use this nonunment issue as a vehicle
to discuss this conflict | think to sone
degree is inappropriate.

But the point | would |like to nmake
is for those 5,000 nen and wonen who served in
the Gulf War and served nore recently in the
current conflict, they would |ike to have a
nmonunent, something that draws attention to

their service in this state in this place.
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And so therefore I think Senator Mrahan's
proposal nakes a great deal of sense.

|'ve been at Fort Totten, where we
have units | eaving. W have cerenoni es when
t hey depart and cerenoni es when they return.
Simlarly at an arnory in Whitestone. So |'ve
seen these young nen and wonen going, and |'ve
tal ked to them when they came back. And I
know that they would, and their famlies --
and those who did not return and their
famlies -- would wel cone the fact that we in
this state acknow edge their service, said
thank you in sone small way by putting a
nmonunment across a street near the Korean War
Monunent and the other nonuments that we have.

Thank you, M. President.

ACTI NG PRESI DENT W NNER: Senat or
Lar ki n.

SENATOR LARKI N: Thank you
M. President.

You know, | |istened today with
m xed enotions. First of all, | want to thank
nmy col | eague Tom Morahan for putting this bil
in. Wen Tom Morahan put it in, sone of the

veterans in any area said "Super idea." |
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have as many as anybody el se served in |raq,
served in Afghanistan, served in Kuwait in
lraqg |I.

I don't know how nmany people in
this chanber have been in conbat. But | want
to tell you sonmething. Fromthose who have,
we think this is the right thing to do.

You want to put a bill in about
doi ng sonething else, like a Montgomery bill
"Il be there to help you. But |'ve asked,
over groups com ng hone -- there will be
anot her 80 com ng honme next Saturday. But the
| ast two groups that conme honme, | asked them
"What do you think?" They said, "You know,
maybe the people will get it that we're al
vol unteers.™

Three nonths ago the MNF Conmander,
General Petraeus, swore in 4600 troops for a
reenlistment of four to six years. As Senator
Lei bell said it, Senator Padavan, Senator
Morahan, these are volunteers. Senator
Schnei derman tal ked about a draft. | think a
vol unteer service is the best thing in the
wor | d.

You may not agree with it, but
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you' ve never been there. | don't know anybody
inthis roomthat's ever sat down at a table
and wote hone to a nother: "I regret to

i nformyou that your son was killed in conbat
today." | have. It's a sad case. It wll
make you cry. Wen you' re 24 and the man that
just got killed was 19. And | stand here
today as an 80-year-old thinking it could be

m ne.

But why not honor these peopl e?
Wiy not? They' ve been there. You haven't.

But |I tell you, | see people going
to Washi ngt on Monunent, going to the Korean
Monunent that was built in Beacon, New York,
and they got pictures and how great it is and
all that. Never heard a shot fired in anger,
in conbat. Never went to conbat. Never went
to service. But they want to go there and
say, "Ch, |I've been to the nonunment, Tomy.
Didn't you like it?"

What you' re sayi ng, Senator Connor,
is a good point. W should do nore. But why
take away fromthose individuals who served,
for those individuals who gave their life or

parts of their life?

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3137

We had a bill last year to take
care of those individuals who went overseas
and their nortgage was out of whack -- as a
matter of fact, there was one from Staten
I sl and. You even hel ped us, renenber, D ane?
The cavalry unit. The nother was there, their
nort gage was done, two kids were in college.

W tried to do what 22 other states
did. And |last year the Governor vetoed it.

Couldn't afford it. Twenty-two other states

have done it. That would have hel ped us. It
passed this chanber, bipartisan. It was a
good bill.

But don't m x apples and oranges.
This bill says one thing: W want to pay
respect and homage to those individuals who
served.

When you tal k about service, let's
think about it. W' ve got troops in Korea, on
the 38th. W have skirm shes. W don't
report the casualties. But they've been there
since Septenber 2, 1945. W've had troops in
France since '44, CGermany '44, Japan '45. So,
you know, we've got troops all over the world.

But don't let us sit in this
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chanber as al m ghty god and king and say we're
not going to do this because of this. | think
we make a big, big mstake. | think that

Senat or Mobrahan had the right idea. He nade a

very fine choice. He didn't say we'll do this
or we'll do this. There was no decision in
his -- if you read the bill and meno, there

was nhothing to say we're going to take this
and we're not give it to sonebody else. It
specifically tal ks about creating sonmething to
pay respect to those who served.

I want to tell you sonmething. You
serve one day in conbat, you'd be out there
with a trowel putting the concrete together.

| salute you, Tom for your

commtrment to our veterans. Thank you and God

bl ess you.

ACTI NG PRESI DENT W NNER: Senat or
Nozzol i o.

SENATOR NOZzZOLI G M. President,
on the legislation, on the bill, the
amendnent .

It is an honor for me to follow, in
debating this neasure, the words of one of the

finest Anmericans ever, Colonel Bill Larkin.
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And when Senator Colonel Bill Larkin talks
about mlitary matters, about protecting our
veterans, there's no stronger advocate, no
finer voice.

| rise as one who served in the
Naval Reserve, in the naval mlitia, but never
saw the horrors of conbat and can only i magine
t he angui sh, the anxiety, the courage
exhi bited by those who have.

Thi s nmonunment certainly recognizes
that courage and those contributions. But
nmonunents are not just for the dead, they are
as nmuch for the living.

A few weeks ago, during the
Menorial Day week, | | ooked into the eyes of
second- graders and asked t hem what they
t hought of when they were | ooking forward to
Menorial Day. And all of them said they
| ooked forward to it because sone were goi ng
canping, all of themwere going to be off from
school. They | ooked at Menorial Day as a day
of play, of recreation. As do, unfortunately,
nost Ameri cans.

But it's the Menorial Days and the

nonunents that teach our second-graders and
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our high school students and the young and
not - so-young together that the price of
freedomis not free, that the sacrifices have
been exorbitant through our history to ensure
that we have the greatest standard of 1iving,
t he greatest continuous running denocracy in
the history of the world, and that we are the
strength and source of freedomfor mllions of
peopl e across the world. That's what
nonunents tell us, and that's why nonunents
play a role.

| join Senator Larkin. | think his
suggesti on was perfect when he said that we
will join in support of veterans' issues. W
enacted a resolution earlier this year in this
Senat e chanber calling on the Congress of the
United States to take the adequate steps
necessary to provide real healthcare benefits
for all our veterans. W led with that
request because that's where the policy lies.

| certainly agree with the tenets
of the support of our veterans. But frankly,
we have done as nmuch as we can in this
state -- certainly would | ook to do nore, but

t hose educati onal benefits, those healthcare
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benefits, the things that Senator Connor

di scussed, we believe they should be beefed
up. And that's why we stood in support of
t hat resol ution.

M. President, that we believe
strongly that our veterans are owed nmuch and
that we will continue to support them W
have | ed the way. W have inplored our
nati onal Congressi onal del egation to support
us in this effort. And that that's why | rise

with my remarks today.

Thank you.

ACTI NG PRESI DENT W NNER: Senat or
Sabi ni .

SENATOR SABI NI : Thank you,
M. President. | rise in support of Senator

Connor' s anendnent .

You know, because of the policies
of the federal governnent, while this war is
fought on an international |evel, Congress has
refused to institute a draft and we now have
to send nenbers of our National Guard anong
the fighting force, under the command of our
Gover nor .

So Congress has said we want to
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fight, but we're not going to introduce a
draft. Now, | served on the Sel ective Service
Board, which still exists, stands ready to

i npl enent a draft at any nonent under orders
from Congress. That board stands ready, but
there has been no call for a draft.

And the interesting thing is that
when we invaded Iraq and started this
conflict, there was no call for a draft. And
that's probably a good thing.

W' re not agai nst nmonunents. |I'm

sure all of us would be united in supporting

them | have an interesting nmonunent in ny
district -- that | hel ped put up when I was on
the City Council -- in Elnmhurst. Elnmhurst is

the nost diverse conmunity on the planet. Not
in New York State or New York City, but on the
planet. And in the Vietnamconflict, sone of
whi ch dates back four decades, nine servicenen
and worren were |lost fromthe community of
El mhurst. At that tine, three of themwere
nonci ti zens, goi ng back four decades.

And the reason | raise that is
this. Senator Schneiderman's right. W send

a force of all kinds of people. Wen we
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invaded lraq, oil was at $45 a barrel. W
know where it is today. W know the econom c
times today. And we've seen press reports, or
at least | have, that say that recruiting
efforts for the mlitary have been inproved by
the fact that our economc tines are so bad,
that people in the underclass feel that they
can get a junp on things by getting into the
armed forces. And yet it's an econom c
climate we created by being in this war.

That's a little self-serving, it's
alittleironic, and it's frankly sad for our
state of affairs as a country.

And so the people who are going
into the mlitary in areas |like mne very
often are not citizens. People who sone in
this roomwouldn't give a driver's |icense to.
Peopl e who sone in this room have voted to
take away the Tuition Assistance Program But
they' re good enough to shed their blood on
behal f of the United States of Anerica.

So I don't think anyone here is
agai nst nmonunents. But | think we as a state,
because we have been asked to step up with our

Nati onal Quard, it's incunbent for us to make
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a statement. Senator Connor's anendnent nakes
that statenent. And that is that, you know,
we'd like to see nonunents, but we'd also like
to see our folks taken care of, those who have
been asked to conmit to the service.

So I'm not agai nst Senator
Morahan's idea for a nonunent, and we can take
that up as a separate piece of |egislation

But | think that Senator Connor
who can't bring a bill to the floor w thout
the assistance of the Majority, by bringing up
this amendnent allows New York State to make a
statement. And that is that the fol ks that go
to conflict on our behalf deserve the
heal t hcare, the education and, frankly, the
respect of the people of the State of
New York. That woul d be a statenent that
woul d be heard around this country.

I"mgoing to vote aye on Senator
Connor' s anendnent .

ACTI NG PRESI DENT W NNER: Senat or
Mor ahan.

SENATOR MORAHAN: Thank you,
M. President.

I want to thank my col | eagues who
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support the bill and chal |l enge the anendnent.
|'"ve heard a lot here. And | think very
cleverly wove into this discussion of
recogni zi ng our veterans are the nerits of the
war itself. And | think that's a very
dangerous route to take when you're deciding
what to do to honor those who serve our
country, whether you like the war or not I|ike
t he war.

There woul d be no nonunent to the
Vietnamvets. In the '60s we tore this nation
apart. W lost our will and we didn't want to
continue that war. Now we have this other war
com ng in, but we have veterans.

Now, we tal ked about benefits.
Sonmebody said 30 days. Any National Guard
New Yor ker who has been activated into this
Irag war has benefits for six years, free
heal thcare fromthe VA for six years. Those
G s from New York who are wounded have
lifetime benefits fromthe VA. And | guess
t he next discussion would be how well the VA
does that. That's sonething el se.

In this [ ast budget we just passed

we appropriated $4.5 million for the education
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pur poses of those returning fromlraq and

Af ghani stan, and who have served this nation
for their college education. And | have no
probl emw th saying we should do nore. That's
fine.

| wasn't a volunteer. | was
drafted during the Korean War. A |lot of us
didn't volunteer. | don't know how those kids
doit. It's remarkable.

But as far as |'m concerned, we
have a bill on the floor that says we want to
erect a nonunent, we have appropriated the
noney. | know Senat or Hassel | - Thonpson, she
also put a bill in for a nonunent for the sane
pur pose for the sane people, but there was no
appropriation. This has an appropriation.
This will get it done.

The Assenbly has agreed to this
bill. It will get done. The Governor wl|
sign this bill, I assunme. It will get done.

And if sonmeone wants to do nore --
and | think we all want to do nore for
survivors or whoever -- then let's discuss it,
let's get a bill, let's nove it on the merits,

let's get the appropriation and then we'l]l
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nove it.

But | stand in opposition of this
parti cul ar amendnent because it really takes
away the purpose of the basic bill, and it
really isn't connected. | think it should
stand al one.

It takes on a greater
responsibility for the state to do the health
benefits and whatever and an exam nati on of
what's provided now by the federal people to

our National Guard fol ks conming hone and to

our Gs.

Thank you, M. President.

ACTI NG PRESI DENT W NNER: Senat or
Di az.

SENATOR DI AZ: Thank you,

M. President.
Ladi es and gentl enen, we shoul d not

al | ow ourselves to be confused. People are

trying to confuse us. | heard sonebody sayi ng
that we should not substitute -- and that was
the word that was said -- we shoul d not

substitute the health services and the care of
the veterans for a nonument. We should not --

that's what they said.
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Sonmebody here said it, | was not
even going to nention the name: W should not
substitute the benefits for their famlies and
for the veterans for a nmonunment. Wo's saying
that? How are you -- are you trying to play
with our intelligence?

So those peopl e that are watching,

t hose people that are listening, do not |et
your sel f get confused, because nobody is
tal ki ng about substituting the benefits.

Because in 1960, when | was 18
years old, | proudly joined the Arny,
voluntary, in Puerto Rico. And | wore the
uni form proudly. But you know what happened?
1960, they sent ne overseas. And then we find
out that we have those Jane Fondas of the
worl d, and those Hanoi Janes, that when | came
back in 1963 to Puerto Rico, instead of
feeling proud or being proud of the uniform |
hide to get into nmy house. Because the Hano

Janes of the world nmade ne feel shane.

And we -- | was not a captain, |
was not a general, | was not a sergeant, | was
not even a corporal. | was PFC Diaz, Private

First Class Diaz. And | was so proud of that
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uniformand to go out there and fight for ny
country.

But the Hanoi Janes of this world,
t hose peopl e nmake us feel shame and put guilty
consci ence on us. W were not the ones that
initiated the war. W were serving our
country.

And those young guys and wonen t hat
are serving nowin lrag or Iran or whatever it
is, over there in the Mddle East, they have
nothing to do -- if Bush lied, which I don't
know i f he did, okay, we take it on him |If
he had agreed to sign and approve the war and
sign to go to war, we take it on him

But to take it on those, to take it
on themthat gave their life and nmade t hem
feel like in 1960 -- in the '60s when we came
back hone, and try to nake them feel ashaned
because they are serving the country, because
Bush or Hllary dinton or whoever approved
the war sent themthere, they have nothing to
do with it. Have nothing to do with it.

W are trying -- the bill says
let's build a nonunent to renenber those

fallen ones. Nobody is saying let's take away
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the noney for their health, for their
community, for their famly and forget about
them Nobody is saying that.

W're saying let's build a nonunent
so their parents could cone to Al bany or
wherever it is and, you know, |ike sone people
do now, they go to Washington, to the Vietnam
Menorial, to renmenber their fallen ones. So
it has nothing to do with it. The Hanoi Janes
of this world has no part anynore. W have to
nmake those people feel proud.

And there is no noney, there is no
noney to pay for one life, one young boy or
girl, woman, that fall, that give their life
inlrag for this country. There's no noney,
no noney in this world that coul d conpensate
their parents for their | oss.

So, ladies and gentlenen, this is a

good bill. I'msorry it's a Republican bill
but it's a good bill. And | would Iike to be
part of that bill, if you could allow ne to

sign on that bill and be part of that bill and
be -- and join you and be part of asking for
t hat nonunent .

Ladi es and gentl enen, thank you
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very much. W' ve got to vote yes on this
bill.

ACTI NG PRESI DENT W NNER: Senat or
Par ker .

SENATOR PARKER: Thank you,

M. President.

First et me begin by thanking
Senat or Morahan for putting this bill in. |
think this is an inportant bill. 1 think that
honoring the troops is absolutely the absol ute
thing that we nmust be doing at this tine.

Senator Larkin's conments, | want
to associate nyself with his comrents in terns
of how inportant this is in terns of the
generations of troops that we honor by doing
t hi s nonunent.

But I'"min support of this
amendnent because | think that timng is
everything. | think it's insufficient to in
fact do a physical nonunment w thout doi ng what
Senat or Connor calls building a nonunent to
t he soul .

| think, Senator Diaz, that in fact
when you have a bill that sinply says build a

nmonunment but does not increase opportunities,
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then in fact we are saying to people that yes,
we' re substituting.

Senator Nozzolio said that the
price of freedomis not free, and he's
absolutely right. The price of freedomis
eternal vigilance. But the vigilance has to
be around access to opportunity. W nust
continue to be vigilant about making sure that
our veterans have the opportunities that they
fought for.

And as anybody who's, you know, got
up and touted their war records -- |
unfortunately don't have one, but | cone from
a famly of lots of veterans. | have a uncle
who died in -- you know, as a result of
injuries and other kinds of detrinental things
t hat happened to himin the Vietnam War. |
have a brother who fought in many of the
conflicts that we're tal ki ng about now who
died the very first year | cane here as a
result of things that resulted fromhis
service in the Marines. A career Marine.

So | have a different story to
tell, not one of witing letters hone to

peopl e of passed war veterans, but of veterans
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who have returned hone and have wal ked into ny

district office and said to nme: "Senator
Parker, | fought for this country, and | can't
get a job." "Senator Parker, | fought for

this country and have sustained injuries and
can't get proper nedical care." "Senator
Parker, | fought for this country and can't
get proper housing."

And what sinply this anendnent says
islet's first deal with those veterans who
have returned hone, and let's honor the
sacrifice they've nmade to us and this country
by in fact nmaking sure that they have access
to the Anerican dream to be eternally
vigilant to nmake sure that their access to
opportunity is not killed because we have
al | ocated noney to a nonunent.

Yes, let's do the nonunent. But
let's also do the other things that need to be
done to make sure that our veterans have
access to healthcare, to housing, and to
enpl oyment opportunities once they' re out of
the mlitary.

M. President, | vote aye on this

amendnent .
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ACTI NG PRESI DENT W NNER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

This is really a fascinating
debate, and I"'msorry to say that it appears
to reflect a conplete di sconnect between nost
of ny coll eagues on the other side of the
ai sl e, nost of our Republican Senators, and
nost of my coll eagues on this side of the
aisle and | believe the overwhel mng majority
of the Anmerican peopl e.

It is not true that we have an
infinite noney and if we spent noney -- and

this bill does not, by the way, say that the

cost of the monunent will be limted to half a
mllion dollars. It says we're appropriating
half a mllion, but it may well cost nore.

I woul d urge anyone who suggests
that this is not substituting the nonunment for
ot her social services or veterans' services to
read the bill. It sinply says that this is
appropriating noney fromthe State Treasury or
t he General Fund.

W' ve just heard that the Governor
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vetoed a bill to help veterans because we
couldn't afford it. And yet we want to
provi de the synbolism

Here's the disconnect. Wat you
are offering the Anerican people are synbols.
And what we are trying to say is deal with the
real needs of the troops. Support the troops.
Bri ng them hone and care for them when they
cone hone.

Are you telling me -- and one of
you just said we have done as nuch as we can
in this house for veterans. That is a lie.
And everyone shoul d be ashanmed of thensel ves
if you are pretending that that is true when
we're closing veterans' hospitals, we're
cutting veterans' benefits.

Senator Parker is right. They cone
into ny office, they conme into your office.
Veterans are in need. And until we neet the
needs of those veterans, until we ensure that
their children can get a decent educati on,
shane on us for diverting noney fromthose
pur poses to a nmonunent.

"' m not agai nst nonunents, but

let's look at this. W're in a fiscal crisis,
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our veterans are in need. The troops are
bei ng hurt now because of the insanely bad
policies of the federal government under this
Republ i can admi nistration. And yet what you
are suffering us is synbols.

We passed a resolution urging the
federal government to help veterans. |s that

all we can do? That's not all we can do.

Senat or Hassel | - Thonpson has a bill she cannot
get to the floor -- because your |eadership
bl ocks it -- to provide additional tax

exenptions for veterans who are living in the
same household. Senator Shirley Huntley has a
bill -- which you're blocking fromconing to
the floor, the Republican | eaders of this
house -- that woul d increase benefits for
blind veterans or spouses of blind veterans.
You' re bl ocking that.

Have we done everything we can do
for veterans? Shame on any one of you who
pretends we have. You are blocking bills as
we sit here today. And yet you want us to
di vert noney from heal thcare, social service,
benefits for their children, to build a

nmonunment .
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This is not about not I|iking

nmonunents. This is about our priorities.

Where are our priorities? | support the
troops. | support the human beings. W can
build a monunment later. | think everyone

shoul d vote for this anendnent, M. President.

ACTI NG PRESI DENT W NNER: Senat or
Skel os.

SENATOR SKELCS: M. President, |
wasn't really going to speak on this
amendnment, but nunber one, | want to thank
Senat or Mobrahan for the |egislation.

And quite honestly, | understand
that this is an even year, some people have
primaries, others have prinmaries where county
chai rnmen aren't supporting them

But to bring up this anendnent when
we' re | ooking to honor those who have served
their country and have lost their life,
whet her you agree with the war or not, and to
somehow equate that as a political statenent
as to we're not doing enough for our veterans
or we shouldn't be building monunents | think
is totally inappropriate. |It's totally

i nappropriate and wrong.
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You know, a nunber of years ago |
was traveling in the Netherlands and | just
happened to stop by, we ran into the Anerican
Cenmetery of the Netherlands. And | visited
anot her one in Luxenbourg. And the group
was wWith, and nmy wife, we were stunned, quite
honestly, how beautiful, how peaceful, how
respectful those ceneteries were.

And we were with the comuandant,
and there wasn't one piece of crab grass in
that cenmetery, and we conmmrented how beauti f ul
it was. And the commandant said: "Do you
know how nany people that live in other
countries, in other European countries wll
come here and say 'It's a waste of noney, it's
a waste of noney that we have all these
nmonunents for those who gave up their |ives,
that we take such care of those ceneteries'?
Only the Anericans would do that.”" Only the
Anericans woul d do that.

Well, you know, it took this
country over 40 years, if |I'mcorrect, Senator
Larkin, to build a Wrld War Il nonunent.

Over 40 years. Republican adm nistrations,

Denocrat admi nistrations, all adm nistrations,
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over 40 years. And thank God for Bob Dol e,
who nade that happen.

As | said, this is a political year
and we understand at tines certain things are
done for political advantage. But you know
what, if you want to pass or try to pass this
amendnment, attach it to another bill. There's
so many pieces of legislation that are going
to come up this year, in the balance of this
year, that you could, Senator Connor, try to
attach the amendnent to.

If it's a matter of maki ng a point
or whatever, do it on sonething el se, not on
this legislation. Because by doing that,
qui te honestly -- and for those of you who are
going to vote for this amendnment, you're no
better than those Europeans who said we waste
our noney on nonunments, on ceneteries, and
respecting those who lost their lives and
sacrificed their lives for their country.

That's, that's the nessage we
shoul d be sending, is we're going to do the
nonunment. We're going to -- Senator Morahan
poi nted out certain benefits that we did

increase this year. Do the anendnent on
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anot her bill.

Senat or Connor, withdraw this
amendnment, do it on another bill. Do it on
another bill. And there will be, you know, a

petition to canvass, the whole thing. But not
on this bill to build a nmonunent to those who
have sacrificed their |ives.

ACTI NG PRESI DENT W NNER: Senat or
Vol ker .

SENATOR VOLKER: Just one
statement, if | mght.

As somebody who has been invol ved
in building nmonunents before, | have to tel
you, this legislation, should it becone |aw,
you don't have to worry about a big hurry of
spendi ng the noney. It takes about two years,
once you authorize a process, to get the plans
and all the rest of the stuff done. The OGS
controls the process no matter what we do.

So if you think that this is going
to have a mmjor inpact on the fiscal plan of
this state -- the one thing it will do is get
the process in notion to get that nonunent.
Most likely by the time it actually happens,
it will probably be certainly 2009 and
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possi bly 2010. So one of the reasons you do
it nowis to get the process noving to get
t hat done.

It's the way the system worKks.
It's the real world. | can tell you, | was
involved in the State Police nonunment or the
police nenorial thing and a | ot of other
things. It took us a nunber of years to get
it. First of all, they've got to find a site
for it. There's a nunber of things that have
to be done.

But what Senator Morahan is saying
is nowis the tine to authorize it, get the
process noving so we can actually do a
nmenorial to those people.

Just one thing | just want to say,
and | know you could say this is irrel evant.
Wien | was in Poland -- the national nedia
al ways tal ks about the young people who are
attacking Arerica and how terrible it is. MW
wife and | were standing in Cracow, we were
trying to figure out which train to take into
downt own Cracow. And there was a woman
standing there, and ny wife, who speaks a

little bit of Polish, asked her about how to
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go.
And she said, "Anericans," and she

yel l ed upstairs, pushed the button. Her

not her, who spoke English, cane to the w ndow
and said: "I'll be right down." W said,

"No, no, no, no, all we want to know is how do
we get to downtown Cracow on the train."

The woman said -- she told us from
up there, and she said, "You know, we |ove
Anericans.” And | said, "Well, why?" She
said, "Because if it wasn't for you, we
woul dn't be free." The ol der Pol es, they
understand that story.

And | only say that because | think
the national nedia will never tell you that
story, because they would rather knock America
as a country.

One final thing, and I'mjust --

you know, | have sonething to do with honel and
security and Vinnie Leibell. There's a great
many people in homeland security -- in fact,

virtually all of them-- that believe if we
didn't go into Iraq and Afghani stan, we woul d
have been hit at least twice in this country.

Now, nobody can actually verify
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that, but nobody can exactly figure out in the
intelligence community why we haven't been

hit, because we were supposed to have been hit

twice. And we've done a lot of -- we've
stopped a |lot of plots. "W" neaning our
peopl e.

But | have to tell you, |
personal ly believe if we hadn't gone into Iraq
and Af ghani stan, the Wst Coast woul d have hit
and probably something on the East Coast. You
know, who knows? But | can only say to you
there are reasons for everything.

ACTI NG PRESI DENT W NNER: Senat or
Little.

SENATOR LI TTLE: Thank you,

M. President.

| amnot a veteran and have not
served in that capacity at any time, although
| have two sons who have served in the
mlitary, and | have one son who is currently
serving in the mlitary. But | ama supporter
of veterans' issues, and | work with the
veterans in my district.

And tal king to the nen and wonen

who have served our country and the famly
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menbers who have | ost nmenbers of their
famlies in the service of our country, | just
can't believe that we would stand here and be
tal ki ng about an either/or; instead of doing
that, let's do this. Because | don't believe
that we can do enough for our veterans. And I
don't believe that any program shoul d be
rejected by this body.

My own son, as serving spends three
nont hs, six nonths, three weeks, four weeks
away fromhis famly. Those are the
sacrifices that they endure. Their entire
famly endures sacrifices, as do all of our
men and wormren who are away fromtheir famlies
for lengths of tine up to a year.

W need to do nore, we need to do
everything. |f anything, this amendnent
should be in addition to Senator Morahan's
i dea for a nmonument.

Monunent s speak vol unes. And you
may say that they aren't necessary, but |
believe that they are. And they say, they
represent our feelings and our gratitude to
our nen and wonen, to our veterans, to those

who have died, to those who have changed their
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lives and been willing to work for us.

So | support this bill. And if
anyt hi ng, the amendnent is what shoul d be
changed to say "and" we al so do that.

Thank you.

ACTI NG PRESI DENT W NNER: | woul d
point out that the time allotted to the Senate
M nority has expired.

Are there any other Senators on the
Majority side that wish to be heard with the
few renmai ni ng m nutes?

If not, on the anendnent, those
Senators in agreenment please signify by
rai si ng your hands.

THE SECRETARY: Those recorded in
agreenent are Senators Breslin, Connor, Dl an,
Duane, L. Krueger, Montgonery, Onorato,
OQppenhei mer, Parker, Perkins, Sabini, Sanpson,
Savi no, Schnei derman, Serrano, Smth, Stavisky
and Thonpson.

ACTI NG PRESI DENT W NNER: The
amendnent is not agreed to.

On the bill, any other Senators
w sh to be heard?

The debate is closed. The

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3166

Secretary will ring the bell
Read the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
0.

ACTI NG PRESI DENT W NNER: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1613, by Menber of the Assenbly Lentol
Assenbly Print Nunber 10736, an act to amend
Chapter 548 of the Laws of 2004, anending the
Educati on Law.

ACTI NG PRESI DENT W NNER: Senat or
St avi sky.

SENATOR STAVI SKY: WIl the
sponsor rise for a very brief question.

ACTI NG PRESI DENT W NNER: Senat or
Padavan, do you yield to a question?

SENATOR PADAVAN: Yes.

SENATOR STAVI SKY: A coupl e of

very brief questions.
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ACTI NG PRESI DENT W NNER: The

Senat or vyi el ds.

SENATOR STAVI SKY:

Cal endar 1613,

which is Senate 6897, didn't this pass

yest erday?

SENATOR PADAVAN

SENATOR STAVI SKY:

i npression that this --
SENATOR PADAVAN

asi de, Senat or.

SENATOR STAVI SKY:

| ai d asi de yesterday?
SENATOR PADAVAN

correct.

SENATOR STAVI SKY:

Par don ne?

| munder the

No, it was laid

Oh, it was

Yes, that's

There's a --

one nore question, two nore questions, if --

SENATOR PADAVAN: The Assenbly
bill which passed was substituted.
SENATOR STAVI SKY: The Assenbly

bill was substituted for Cal endar 16137

SENATOR PADAVAN

SENATOR STAVI SKY:

very simlar bill, Calendar

That's correct.

There is a

Number 1632, which

was | ai d asi de yesterday, which increased the

nunber of courses and applied it to SUNY as
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well as CUNY, isn't that correct?

SENATOR PADAVAN: Yes. But
that's not the bill we're dealing with right
now. We're dealing with this bill.

SENATOR STAVI SKY: But if
Cal endar Nunmber 1613 passes, it's going to be
in conflict with Cal endar 1632.

SENATOR PADAVAN: No, not really.
Wiy don't we wait till we get to 1632 and then
we can discuss that. Right now we're dealing
with 1613, which is an extension of what
currently is in place. Al right?

SENATOR STAVI SKY: kay, agreed.

ACTI NG PRESI DENT W NNER: Thank
you, Senator Padavan.

Read the | ast section.

Oh, Senator Smith, sorry.

SENATOR SM TH: On the bill.

ACTI NG PRESI DENT W NNER: Not on
this bill?

SENATOR SM TH: On this bill

ACTI NG PRESI DENT W NNER: On the
bill.

SENATOR SM TH: Yes. Let ne
just -- what | wanted to -- | think others
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know just recently the trial-level task force,
which was a |l egislative task force of three
branches of governnent, city, state and
federal, recently put out a report that spoke
to a nunber of bills that related to

i ncreasi ng the confidence of the public in our
| aw enf orcenent system

This particular bill that Senator
Padavan is putting forward, or at |east an
extension thereof, is a good bill. Senator
Stavi sky in what she was alluding to was a
bill that perhaps will conme up | ater which
extends the waiver for two classes, as opposed
to this extension, which is also good.

What we are trying to underscore
with Toby Stavisky as well is understanding
the i nmportance of what happens if our |aw
enforcement are allowed to be better educated,
what it does to their inproved |aw enforcenment
background, what it does to inprove their
ability to do their job.

And whil e our coll eagues are goi ng
to pass this bill today, which is a good one,
we do hope that the bill will cone back that

he did | ay aside yesterday, it cones back
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again this week or perhaps next week.

And it is our belief and
under st andi ng that CUNY nay have had sone
i nvol venent with putting this bill off. W
woul d hope that we will rise to a point where
we do what is actually best for our |aw
enf orcenent peopl e, notw thstanding the
i mportance of higher education institutions
and their influence.

This is a bill that we support, a
bill that | support. But | do hope in the
future, given it was part of a |arger package
of a report that was issued on Sunday, and we
are hopeful that some other bills that are
within this package will come forward, as we
believe it's one that will raise the public
confidence in our |aw enforcenent teans not

only in New York City but around the state.

So |l will be voting aye on this
bill, M. President, but | do want to make
sure that we hopefully have the bill that

Senat or Stavi sky was tal ki ng about, that it
will come back to the floor before we adjourn
next week.

ACTI NG PRESI DENT W NNER: I's
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there any other Senator wi shing to be heard?

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT W NNER: Senat or
St avi sky, to explain her vote.

SENATOR STAVI SKY: My questi on,
M. President, was sinply a nechani cal one and
a procedural one, not on the substance. |
wanted to be sure that there was no conflict
between the two bills, where one gives one

course and the other is additional courses.

Thank you.
ACTI NG PRESI DENT W NNER: Senat or
Stavisky will be recorded in the affirnmative.
Resul ts.
THE SECRETARY: In relation to

Cal endar Nunmber 1613, absent from voti ng:
Senat ors Gonzal ez, Huntl ey, and Rath.
Ayes, 57. Nays, O.
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ACTI NG PRESI DENT W NNER: The
bill is passed.

Can | please ask the Senators to
remain in the chanber so that we can finish
t he controversial cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1619, by Senator Leibell, Senate Print 7267A,

an act to anend the Public Oficers Law

SENATOR KLEI N: Expl anati on,
pl ease.

ACTI NG PRESI DENT W NNER: Senat or
Lei bel | .

SENATOR LEI BELL: M. President,
this bill would anend Section 3 of the Public

Oficers Law to renove the residency
requi renent for assistant district attorneys
i n Put nam County.

SENATOR KLEI N: Expl anati on
satisfactory.

ACTI NG PRESI DENT W NNER: Any
ot her Senator w shing to be heard?

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Number 1619, absent from voti ng:
Senat ors Gonzal ez, Huntl ey and Rat h.

Ayes, 57. Nays, O.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1644, by Senator LaValle, Senate Print 8314,
an act to anmend the Correction Law, in
relation to facilitating conpliance.

ACTI NG PRESI DENT W NNER: Senat or
Kl ei n.

SENATOR KLEI N: Wul d t he sponsor
yield for a couple of questions,
M. President.

ACTI NG PRESI DENT W NNER: Senat or
Lavalle, will you yield to Senator Klein for a
coupl e of questions?

SENATOR LaVALLE: Yes, sure.

You didn't want an expl anation?
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SENATOR KLEI N: Just a coupl e of
guesti ons.

Through you, M. President.

Senator LaValle, can you just explain what the
sex offender registration officer would do as

applied to enforcing Megan's Law in the State

of New York?

SENATOR LaVALLE: Yeah. One of
the changes we nmade from |l ast year where we
had soci al services handling this as a
responsibility, we -- in negotiations with the
Governor's office, we chose to allow the
| ocality to choose an officer that woul d
ensure that the individual would be neeting
the 10-day rul e of checking in in conpliance
with the provisions of this act.

We give DCIS rul e power so that
that individual could check in in a nunber of
pl aces that woul d be conveni ent and coul d,
after two or three visits, every 10 days they
m ght check in over the tel ephone. | nean,

t hat coul d be.

So the individual wants to make

sure, since the sex offender really doesn't

have a hone and is honel ess and traveling from
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one place to another within the county, that
we want to know where that individual is. So
that's the key el ement here.

SENATOR KLEI N: Agai n, anot her
guestion through you, M. President.

If an individual is honeless and
al so happens to be classified as a Level 3
sexual predator, will they have to reregister
every 90 days as if they had a residence?

SENATOR LaVALLE: Just so you
know who we are tal ki ng about, this bil
emanat ed because the county -- individuals
that didn't have a hone, instead of having
themin a specific notel, one place, they cane
up and they said, "W're going to nove
i ndi viduals fromone place to another.” Could
be in alnost |ike a nobile van.

And so it was inportant to know
where they are. So in the legislation it's
not 90 days, it's every 10 days.

SENATOR KLEI N: So they woul d
have to reregister every 10 days?

SENATOR LaVALLE: Every 10 days,
yeah. And as long as they are classified,

then every 10 days they have to check in so
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that we know where they are.

Wth the exception, as | had
indicated, if DCJS says this is a Level 1
person, we could do it by the tel ephone.

SENATOR KLEI N: Agai n, through
you, M. President. This is, | guess, a
hypot het i cal .

I f indeed, again, a dangerous
sexual predator, Level 3, is actually living
in a honel ess shelter, wouldn't that
i ndi vi dual be able to use that address as the
honel ess shelter they're living in? For
Megan' s Law regi stration purposes.

SENATOR LaVALLE: W very
specifically define what this person -- in
ot her words, they do not have a residence that
is one that we can register as their
resi dence.

SENATOR KLEI N: So we're not
tal ki ng about sexual predators that are living
i n honel ess shelters? Wuld they be exenpt
fromyour potential |aw?

SENATOR LaVALLE: No, they would
not be exenpt from here.

SENATOR KLEI N: So | guess what
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I"masking is would they now be required to
register -- let's say they're living in a
honel ess shelter, let's say it's a famly
honel ess shelter. They use the address of the
shelter, that's their residence. Wuld they

have to reregister every 10 days or every 90

days?

SENATOR LaVALLE: No. The key
here is -- let's use your hypothetical. | am
in a shelter. | wll then declare that

shelter as ny hone.

SENATOR KLEI N: And you woul dn't
be part of this |egislation?

SENATOR LaVALLE: That's right.

SENATOR KLEI N: | have one nore
question, through you, M. President.

Under the requirenments of your
| egi slation, would it change the notification
requi renents under the present Megan's Law?
In other words --

SENATOR LaVALLE: No. No,
not hi ng changes t here.

SENATOR KLEI N: Thank you very
much.

On the bill, M. President.
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ACTI NG PRESI DENT W NNER: Senat or
Klein, on the bill.

SENATOR KLEI N: I think
M. LaValle has actually introduced a piece of
legislation | think which will go a | ong way
towards helping individuals in his district on
a very limted basis.

The reason being is one of the
things that | found very, very disturbing
after we put out a report, ny office, |ast
year, was presently there's Level 2 and
Level 3 sexual predators living in famly
honel ess shelters all around the City of
New York. Not in nmen's shelters, that's not
what we | ooked at. And we didn't do this to
try to deny an individual their right to
shel ter.

But at the sane tinme, these are
i ndi vidual s who use their address as a famly
shelter around children. | think that's
somet hing that we need to change and maybe go
one step further than M. LaValle's
| egi slation, to have sone type of notification
requirenents.

Ri ght now the Gty Honel ess
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Servi ces does not require anyone in their
facilities to even know or be told or notified
in any way that a dangerous sexual predator is
living around famlies. | think that's

absol utely ludicrous. | think homnel ess

chil dren deserve the sane safety as all of our
chi | dren.

I f under our present Megan's Law
we're notifying |local schools, we're notifying
parents in the area, if l|ocal |aw enforcenment
chooses to do that, | think certainly honel ess
famlies have that same right if a dangerous
sexual predator is living in one of these
famly shelters.

So a piece of legislation that |'ve
i ntroduced, and | hope it can somehow pass
this session as maybe even an anendnent to
Senator LaValle's bill, would be very sinple.
If indeed there is a dangerous sexual predator
living in one of these fam |y honel ess
shelters, | don't think it's too nmuch to ask
that we notify the famlies living in these
famly shelters that a dangerous sexua
predator is living there as well.

And | also think that we shoul d
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require the Division of Honel ess Services to

actually find out that information. |If
someone wal ks in and says, "I'ma famly
menber of this famly, | want to cone live in

your famly shelter,"” they should do a
background check. They shoul d keep that

i nformati on confidential, | guess, if the
person actually doesn't stay for an extended
period of tinme.

But | think it's inportant that we
gather this information. 1It's presently part
of the Division of Crimnal Justice Megan's
Law subdirectory, and | think it should be
used in a positive way to protect famlies who
are presently living in famly shelters.

So | thank Senator LaValle for
i ntroducing this piece of legislation, but I
think we really need to take it one step
further if we're going to really protect
fam|lies from dangerous sexual predators.

| vote yes on this bill.

ACTI NG PRESI DENT W NNER: Any
ot her Senator w shing to be heard?

The debate is closed. The

Secretary will ring the bell
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Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunmber 1644, recorded in the
negati ve: Senator Montgonery.

Absent fromvoting: Senators
CGonzal ez, Huntl ey, Rath and Serrano.

Ayes, 55. Nays, 1.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1650, by Senator Larkin, Senate Print 195, an
act to authorize the Gty of Newburgh to
establ i sh.

SENATOR KLEI N: Expl anati on,
pl ease.

ACTI NG PRESI DENT W NNER: There
is a hone-rul e nessage at the desk.

Senat or Lar ki n.

SENATOR LARKI N: Who asked for
the --
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ACTI NG PRESI DENT W NNER: Senat or
Kl ei n has asked for an expl anati on.

SENATOR LARKI N: Thank you for
voting for this bill the last two years,

M. Kiein.

This bill hasn't changed. It
passed 61 to nothing; the previous year it
passed 60 to not hi ng.

This is a very sinple bill that
allows the City of Newburgh to be in
partnership with Peekskill, Yonkers, Suffolk
County, the Gty of Wica, and a | ot of our
cities with popul ation of over 200, 000.

The City of Newburgh is a snal
city. It's got a lot of problens. Wat it
needs is this court so they can handle a | ot
of these traffic violations and whatnot. |
think it's an excellent deal. The city is now
owed about $4.5 million to $5 mllion. And if
you have a small city -- | know you have a big
city, but even in a city of your size, Senator
Klein, you'd realize an additional $5 mllion
woul d go a long way to providing services that
are essential .

SENATOR KLEI N: Thank you,
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Senator Larkin. Your explanation was better

this year than even | ast year.

ACTI NG PRESI DENT W NNER: Senat or
Duane.

SENATOR DUANE: Thank you, M.
President. |f the sponsor would yield.

ACTI NG PRESI DENT W NNER: Senat or

Larkin, do you yield to Senator Duane?

SENATOR LARKI N: | yield to the
good Senator fromthe City of New York, Tom
Duane.

ACTI NG PRESI DENT W NNER: The
Senat or vyi el ds, Senator Duane.

SENATOR DUANE: Thank you,
M. President.

" mwonderi ng what happens now.
How are these traffic tickets dealt wth now?

SENATOR LARKI N: Tom right now
the city has a backl og of probably six to nine
nont hs. They' ve been going out and hiring
people to serve notice on it. The city
doesn't have extra noney to do this. Wthout
this, they're not able to process all of the
vi ol ati ons.

And this cane fromthe Division of
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Crimnal Justice of the previous
adm ni stration and this adm nistration that
this was a positive way to do it, because we
in this chanber and in the other house and in
previ ous governors have all owed others to do
it.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT W NNER: Senat or
Larkin, do you yield?

SENATOR LARKI N: Yes, sir.

ACTI NG PRESI DENT W NNER: The
Senat or vyi el ds.

SENATOR DUANE: Mor e
specifically, where are these tickets
adj udi cat ed now?

SENATOR LARKI N: Par don ne?

SENATOR DUANE: I n what venue are
t hese parking tickets adjudi cated now?

SENATOR LARKI N: They're in the
custody of the police in the City of Newburgh.

SENATOR DUANE: But through you,
M. President, just even nore specifically,

what is the third branch, if you will, what is
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the judicial branch of government within
Newbur gh where these tickets are now bei ng
hear d?

SENATOR LARKI N: Tom the Gty
Court is handling all of this. But they have
no funding to do any of the other things that
are required to be done.

The city manager and the city
council visited Peekskill, they've visited
Yonkers, they've been to Uica. And they fee
that this would in turn effect a positive
reaction to clean up all of this ness and
generate revenue for the nunicipality.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT W NNER: Senat or
Larkin, do you yield?

SENATOR LARKI N: Yeah.

ACTI NG PRESI DENT W NNER: Senat or
Lar ki n yi el ds.

SENATOR DUANE: Thank you.

And what are the funding streans by
which the Cty Court is funded?

SENATOR LARKI N: The state. And
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the nmunicipality.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

SENATOR LARKI N: Ch, cone on
One nore tine.

ACTI NG PRESI DENT W NNER: Senat or
Lar ki n yi el ds.

SENATOR DUANE: Thank you,
M. President.

What is the pay for Gty Court
j udges i n Newburgh?

SENATOR LARKI N: If you | ook at
t he books that we've passed every few years,
there's been statutes saying what the city
judges -- in our case we have one sitting
judge and one part-tinme judge.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
toyield. I'magetting to the point that |I'm
trying get to, but I need to --

SENATOR LARKI N: I woul d be
delighted if you' d get to the point. Even
Kl ei n' s | aughi ng.

ACTI NG PRESI DENT W NNER: By all
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nmeans, Senator --

SENATOR DUANE: Wth bated
br eat h?

SENATOR LARKI N: Wth bated
br eat h.

SENATOR DUANE: Are

adm ni strative judges on tribunals paid | ess
than Gty Court judges?
SENATOR LARKI N: That's to be

determined by the city council

SENATOR DUANE: So through you,
M. President -- actually, I'Il just speak on
the bill. Thank you.

SENATOR LARKI N: You' re nost
wel cone.

SENATOR DUANE: Unl ess you' d Iike
nore questions. | could do that too.

ACTI NG PRESI DENT W NNER: Senat or

Duane, are you asking Senator Larkin to yield
to nore questions?

SENATOR DUANE: No, |I'm a good
person. | will only speak on the bill,
M. President.

ACTI NG PRESI DENT W NNER: That's

terrific. Senator Duane, on the bill.
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SENATOR DUANE: Less tine in
purgatory for both Senator Larkin and nyself.
ACTI NG PRESI DENT W NNER: Not to

mention mnysel f.

SENATOR DUANE: Yes, M.
Presi dent .

UNI DENTI FI ED SENATOR: What about
us?

SENATOR DUANE: Take care of

your sel ves.

I am concerned that we are doing an
end run around the proper adjudication of
these parking tickets in an effort to | essen
the fiscal inpact. But it seens as if we
don't really know what the fiscal inpact is.

A tribunal -- I'"massumng that's three
peopl e, but maybe it's not. But hiring three
peopl e may actually end up being nore
expensi ve than hiring one person as a town
court judge.

So | think that one thing I'd like
to see happen is to see what the fiscal inpact
woul d be here. Wuld we be naking up enough
noney on nore rapid parking violations, fees

bei ng paid by people? Wuld it be enough to
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pay for the hiring of people for a tribunal?

Maybe this is an opportunity for us
to share with other rmnunicipalities or other
jurisdictions within a county. It may be a
way to actually reduce the price of
government. During these difficult fisca
times | think maybe we should try to | ook at
new strat egi es.

And while | understand that other
muni ci palities may be using tribunals, perhaps
the sharing idea would work better, that
different nmunicipalities could share
adj udi cators or they could travel from place
to place within a county, they could spend a
day in each nunicipality.

There are nmany, many different
ki nds of strategies which we potentially could
use to | essen the burden both for this city
but also for other cities around it.

Perhaps a pilot program W're
wi | d about pilot prograns here. And naybe
this is a golden opportunity for a pilot
programto see if there m ght be ways for
counties and municipalities to share services

and save noney, including as it applies to
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par ki ng vi ol ati ons.

So I'"'mpleased that this bill has
cone before us. And because Senator Larkin
was so convincing, | may actually end up
voting for it.

However, | do think that this
shoul d be a junping-off point for us to | ook
at other ways to share services in
muni ci palities and overall reduce the cost of
government while at the same tinme potentially
i ncreasi ng revenue at the expense of people
usi ng vehicles who break our |ocal |aws.

So |l will vote yes, but I'm
optimstic that we will all take a good, |ong,
hard | ook at other strategies that we could
use.

Thank you, M. President.

ACTI NG PRESI DENT W NNER: Any
Senat or wi shing to be heard?

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
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the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Number 1650, absent from voting:
Senat ors CGonzal ez, Hassel | - Thonpson, Huntl ey,
Rat h and Serrano.

Ayes, 55. Nays, O.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1651, by Senat or Fl anagan, Senate Print 900,
an act to authorize the Holy Cross Roman
Catholic Church to retroactively apply.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT W NNER: Senat or
FIl anagan, an expl anati on has been asked for.

SENATOR FLANAGAN: Thank you,

M. President.

This is a retroactive tax exenption
request froma church within the town of
Smthtown in the district that | represent.

ACTI NG PRESI DENT W NNER: Senat or
Duane.

SENATOR DUANE: Thank you,
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M. President. |If the sponsor would yield.
SENATOR FLANAGAN: Yes.
ACTI NG PRESI DENT W NNER: Senat or

Duane, for a question.

SENATOR DUANE: There was anot her
pi ece of |egislation that passed earlier today
whi ch aut hori zed the Holy Cross Polish
Nat i onal Church to retroactively apply for a
real property tax exenption for property in
Sm thtown, and |I'mwondering whether there's a
rel ati onship between the Holy Cross Polish
Nat i onal Church and the Holy Cross Ronan
Catholic Church, as they're both in Smthtown.

SENATOR FLANAGAN: Senat or Duane,
we have a | ot of houses of worship and
churches in the Second Senate District. |

don't believe that they are the sane.

SENATOR DUANE: But through you,
M. President, | just want to nake absolutely
sure that --

ACTI NG PRESI DENT W NNER: Senat or

Duane, are you asking Senator Flanagan to
yield to a question?
SENATOR DUANE: Yeah, |'m about

to get up to that. It's all -- it's a prelude
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to the question.

ACTI NG PRESI DENT W NNER: e
can't wait, Senator Duane.

(Laughter.)

SENATOR DUANE: And because |I'm
trying to find out if -- nore precisely if
they are the sane, then | would ask the
sponsor to yield on that question, so we can
find out if they are the same institution.

ACTI NG PRESI DENT W NNER: Senat or
Fl anagan, will you yield to Senator Duane to
make a determination as to whether or not the
churches are one and the sane?

SENATOR FLANAGAN: Yes, | wll,
M. President.

And the answer to your question is
no.

SENATOR DUANE: Thr ough you,

M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT W NNER: Senat or
Fl anagan, do you vyi el d?

SENATOR FLANAGAN: Yes, | do.

ACTI NG PRESI DENT W NNER: The

Senat or vyi el ds, Senator Duane.
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SENATOR DUANE: Thank you,
M. President.

The tax exenption that's being
asked for, that would inpact both the |oca
property tax -- does it inpact any other taxes
bei ng col |l ected or not being collected if we
pass this?

SENATOR FLANAGAN: | believe
that's a determnation that would ultimately
be made by the Town of Smithtown through its
town assessor. What we're doing is giving
them permi ssion to nake that application. The
ultimate decision will rest with the
muni ci pality.

SENATOR DUANE: Thank you. Thank
you, M. President. Thank you.

ACTI NG PRESI DENT W NNER: Any
Senat or wi shing to be heard?

The debate is cl osed.

SENATOR MAZI ARZ: M. President.

ACTI NG PRESI DENT W NNER: Senat or
Mazi ar z.

SENATOR MAZI ARZ: M. President,

on behal f of the Polish Anerican Caucus here

in the New York State Senate, chaired by
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Senator Bill Stachowski and nyself, we want to
express our support for this bill for Holy
Cross Polish National Catholic Church, is the
correct title, and there are two separate
chur ches.

Thank you, M. President.

ACTI NG PRESI DENT W NNER: Thank
you, Senator Mazi arz.

Senator Diaz.

(Laughter, catcalls.)

SENATOR DI AZ: M. President.
ACTI NG PRESI DENT W NNER: Yes.
SENATOR DI AZ: On behal f of the

evangel i cal churches of the state, especially
the Hi spanic ones in the State of New York, we
al so support this bill. Thank you.

ACTI NG PRESI DENT W NNER: On
behal f of the Epi scopal Church, we al so thank
himas wel .

(Laughter.)

ACTI NG PRESI DENT W NNER: So any
ot her Senator w shing to be heard?

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT W NNER: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1651 are
Senat ors Bonaci ¢ and Lar ki n.

Absent fromvoting: Senators
CGonzal ez, Huntl ey, Rath and Serrano.

Ayes, 54. Nays, 2.

ACTI NG PRESI DENT W NNER: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1652, by Senator Little, Senate Print 1140A,
Concurrent Resol ution of the Senate and
Assenbly proposing amendnents to Article 9 of
t he Constitution.

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT W NNER: Senat or
Little, an explanation has been asked for by
Senat or Krueger.

SENATOR LI TTLE: Thank you,
M. President.
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This is a concurrent resolution of
the Senate and the Assenbly proposing
amendnents to Article 9 of the Constitution
intended to prevent the state from i nposing
addi ti onal unfunded nmandates on | oca
gover nment s.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If through you the sponsor
woul d yi el d.

SENATOR LI TTLE: Yes, | wll
yi el d.

ACTI NG PRESI DENT W NNER: Senat or
Little yields.

SENATOR LI Z KRUEGER: Thank you.

Constitutional anmendnments require
serious discussion and debate, because we're
tal ki ng about changi ng the Constitution. And
so | was reviewing Senator Little's bill, and
my understanding is it would, with sone
exceptions -- and they're detailed in there,
so | appreciate that -- we, the Legislature,
coul d not pass any |law that applied a new cost
mandate to a | ocal governnent.

Is that a fair quick version?

SENATOR LI TTLE: No, that's not
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accurate, | don't believe, because we have a
safety-net provision in the bill which would
permt the State Legislature to enact an
unfunded mandate if two-thirds of each house
concur, the Senate and the Assenbly. A public
heari ng woul d have to be held, and there would
are have to be a fiscal analysis as to the
cost of the bill, the mandate, and that woul d
all be nade public.

And of course there are severa
exenptions. Anything under $20,000 is not
consi dered an unfunded mandate, even though it
really is. And for a city of a mllion or
nore -- New York City -- it's anything under
$100, 000 woul d not be consi dered an unfunded
mandat e.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT W NNER: Senat or
Little, do you yield?

SENATOR LI TTLE: Yes.

ACTI NG PRESI DENT W NNER: Senat or
Little yields.

SENATOR LI Z KRUEGER: Thank you.
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In the details of your bill it also
tal ks about budget bills subnitted by the
Governor pursuant to Article 7 of the
Constitution, but only if such bills
“inplement, revise, anend or continue programns
or mandates which currently exi st and such
bills do not inpose any new nmandates which, if
undertaken by thensel ves, woul d ot herwi se be
subject to the restrictions.”

If we, the Legislature, chose to
submt our own budget bills or our own
anmendnents to budget bills, which it seens to
nme we do every year, is it ny correct
under st andi ng that we could not, the Governor
coul d propose new unfunded nandates wthin
particul ar categories but we, the Legislature,
coul d not do that through anendnents to the
budget bills? AmI| reading that correctly?

SENATOR LI TTLE: Vell, | think in
the sunmary it tal ks about budget bills
submtted by the Governor. But when you
understand it, it says that you' re not going
to be able to change any currently existing
mandat e, but you cannot add a new mandat e.

And many of our new budget bills ask for
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conti nuation of prograns which are basically
mandat es.

For instance, the Medicaid program
whi ch nmandates that the counties pay a portion
of . Therefore, you would continue budgeting
for that every year, and you would be able to
do that. This resolution and this
constitutional amendnent would not affect it.
But you could not add any additional nandate
to that.

And the way they woul d determ ne
that is by taking that particul ar nmandate and
saying if this separately would be an
addi tional mandate, then it is an unfunded
mandat e.

There also is a conm ssion that is
enacted in this bill that would be used to --
where you coul d chall enge, a |ocal governnent
coul d chall enge an unfunded mandat e and say
that this was an unfunded nandate even though
we at the state may say it wasn't.

So there are opportunities there.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d

continue to yield.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3201

ACTI NG PRESI DENT W NNER: Senat or
Little, will you yield?

SENATOR LI TTLE: Yes, | wll
yi el d.

ACTI NG PRESI DENT W NNER: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.
You know, there are so nany exanples | could
rai se of -- because |I'mstruggling with this.
' m concerned about a constitutional anmendnent
and the conplications therein. But | think
you and | share many concerns about our taking
action here that translates into costs at the
| ocal |evel.

You have another bill on today
which we're going to get to alittle |ater.
It is Bill Nunber S1120, which would anend the
Real Property Tax Law. This would be the
State Legislature changing the rul es such that
there was a broader exenption from property
taxes. W actually have many of those of
various ki nds.

Wul d that be, under this
constitutional amendnent, not all owed because

woul d that be an unfunded nandate to --
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SENATOR LI TTLE: No, | don't
believe it would, because it doesn't change,
it doesn't extend.

If you want nme to start explaining
that bill, | can, but that's not before bil
before us. But that bill actually nakes
things easier for DEC to allow a forestry
programto get into a 480-a program which
al ready exists. It's just saying that if you
are a certified forestry, you don't have to
have a forestry managenent plan approved and
all of that by DEC to get into the 480-a
forestry plan, which gives you up to an
80 percent reduction in your assessed val ue.
No, so that wouldn't count in this.

And really the reason for this
unfunded nandate bill, certainly | relate to
it fromnmy years on the Warren County Board of
Supervi sors, where we woul d hear how the state
budget was doing so well and not raising costs
and not raising taxes and not doing all of
that, and yet the unfunded mandates that were
i nposed upon the county caused us to raise
property taxes.

And | think that throughout
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New York State, everyone is well aware of the
fact that our | ocal properties are the
problem It's not the state tax, it's the

| ocal property taxes that are a deterrent to
busi ness and a deterrent to people living in
New York State.

SENATOR LI Z KRUEGER: And |
appreci ate your answer.

W will debate that other bil
| ater, because |I'mnot sure | agree with you
on the analysis of whether it's not a new
program or not.

But just to use another exanple, |
remenber a debate on the floor, and |
supported the bill, to require our schools to
have defibrillators, particularly | believe in
sporting events. And at the time | distinctly
remenber ny city sending a neno saying this is
an unfunded mandate to mandate defibrillators,
even though | think nost of us in this house
voted for that bill because we thought it
woul d save i ves.

Under your constitutiona
amendment, would a bill like that not be able

to be passed?
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SENATOR LI TTLE: | don't think it
woul d be able to be passed, although it m ght
be able to get under the $20,000 threshold per
muni ci pality, per school district. You
probably coul d, although many of ny schools
are saying that the defibrillators are costing
them nore than $20,000 to keep themup to
speed and -- so yeah, that was an unfunded
mandate, and we did pass it in the interests.

Now, how could we do it if we
deci ded that that was inportant enough? W
woul d pass it by a two-thirds najority.

SENATOR LI Z KRUEGER: Thank you.
And, M. President, if the sponsor would
continue to yield.

SENATOR LI TTLE: Yes.

SENATOR LI Z KRUEGER: Thank you.

Earlier today we just did a --
actual ly, Senator Klein had a debate with
Senator LaVall e over the honel ess sex offender
registration. And we passed it, | think close
to unaninously. And again, this will clearly
increase the costs at the local Ievel,
certainly if I was speaking for New York City,

of having to cross-check people every 10 days
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as opposed to 90 days or 180 days.

Woul d, under your constitutiona
amendnment, that bill also then not neet the
st andar d?

SENATOR LI TTLE: | believe that,
dependi ng on the cost, again, and the
exceptions -- there are other exceptions for
state laws that conply with federal |aws. But
if you were going to do an unfunded mandat e
over that $20,000, you would have to have a
fiscal analysis, you would have to have a
publ i c hearing before passage, and you woul d
have to make the public aware that this is
what we are doi ng.

SENATOR LI Z KRUEGER: Thank you.

M. President, on the bill. Thank
you. | appreciate the Senator's answers to ny
guesti ons.

And | struggle with ny own deci sion
about the bill because, again, | think all of
us here understand the abject concerns of our
| ocal governnents that we pass |aws that
translate into sone of the costs or all of the
costs translating to them

If | take any cal endar of any day
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on this floor, I"'mgoing to find bills we
passed that | don't believe woul d nmeet your
standard of being all owable under this
constitutional anendnent w thout a nmuch nore
conpl ex process as you've descri bed:

Heari ngs, which | always support for

| egi slation, fiscal analysis, which | strongly
support for all legislation. |[|'m always
amazed we have so nmany bills that nake it to
the floor with fiscal notes that haven't been
done; we're not even explaining how we're
going to pay for them And | also agree with
the inmportance of two-thirds bills, because |
al so think that increases representation on

both sides of the aisle of bills.

So | have a dilenma. | agree with
so much of this. | like two-thirds bills. |1
like fiscal analysis. | like public hearings.

But | also think through the bills we pass
every day. Again, | just used a couple of
exanples fromthis book. But take any day,
any Third Readi ng Cal endar, any active list;
we're passing bills that woul dn't neet your
st andar d.

And so | would nake the argunent to
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you, you have a very radical proposal here in
the context of the New York State Senate.

tend to actually |ike radical proposals. |'m
that kind of legislator. | want us to
chal | enge what we're doing.

And yet | still think that there's
any nunber of exanples where we woul d be sorry
if we trapped ourselves in a constitutiona
amendnent wi thout further public hearing,

di scussi on and revi ew of what the inpact of
this woul d be.

So |I'm al so concerned that we're
not even neeting the test | think you would
like us to have for this bill. Now, granted
it would have to go through both houses --

ACTI NG PRESI DENT GRI FFO Senat or

Little, why do you rise?

SENATOR LI TTLE: Thank you,
M. President. [If | may respond.

SENATOR LI Z KRUEGER: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Little.

SENATOR LI TTLE: A constitutiona

anmendnent, this is first passage. Second

passage would begin in "09. And if we passed
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it in'09, it would be before the voters in
Novenber of 2009. And | believe there would
be plenty of public discussion, plenty of
hearings, and this bill would certainly grab a
| ot of attention statew de.

The other thing that in your
di scussion you brought up is that if we are
enacting sonmething here in the Senate that we
think is very, very inportant for our
communities to do, then it should be just as
i mportant for the state to pay those costs as
for the | ocal governnments to have to pay those
cost s.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.
Thank you, M. President, to continue.

In fact, Senator Little spoke on
exactly what | was going to say, that because
it's a constitutional amendnent it does need
to go through both houses twi ce before it goes
to the public for a vote.

And in fact, | was going to agree
conpletely with you that this is an opening

di scussi on about sonething that will require
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much nore detail

And | also share with you the view
that if we went down this road, we would
i nevitably find ourselves either choosing to
reduce the anmount of |egislation we pass and
mtigate oursel ves what we are nandati ng on
our |ocals and/or would end up shifting the
requi renents of who pays for what in New York
State, which | believe would get us eventually
to a statewide equity systemfor tax policy,
something I'm Il ooking forward to.

So I'm having the conversation
appreci ated here on the floor today to say
that | find this incredibly fascinating and
intellectually challenging to what the role of
the state government is versus |oca
government, how we woul d nmake deci si ons up
here under a new purview in the constitution,
what it would nmean at the local |evel, what it
woul d nean for fiscal analysis and shifting
fromlocal to state tax policy.

And so because of that, despite
concerns that I mght have at the end of the
day of how this might play out, I"mactually

going to urge support of this constitutiona
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amendnent at this point intine in order to
conti nue the discussion and the debate with
the 19 mllion New Yorkers who are inpacted
every day by bills we pass that perhaps we
have not given enough thought to or eval uated
t he outcone of.

So I want to thank the sponsor for
the legislation. Again, at the end of the
day, by the second round or a public vote, |
m ght have concluded that | would want to
change ny mnd. But right now, | think that
this type of radical proposal is well worth it
in the 21st century for the state.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

The debate is closed. The
Secretary will ring the bell

The Secretary will call the roll on
t he Concurrent Resol ution.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Schnei derman, to explain his vote.

And, Senator Schneiderman, we w ||

be invoking Rule 9(3)(e), two m nutes.
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SENATOR SCHNEI DERVAN: Thank you,
M. President. That's one of ny favorite
rul es.

| amrising to note that all of
this concern over unfunded mandat es appears to
omt one salient fact. There's not one
unfunded nandate that has been inposed by the
State of New York on | ocal governments since
|'ve been here that has not been through a
bill put on the floor by the Majority and
passed in this house by the Majority. Every
unfunded nandate, | adies and gentl enen, cones
fromyou.

So if you want to put a
constitutional anendnent out there to say
pl ease stop us from beating you up, there's a
sinpler solution. Wy don't you and the
Republ i can Majority stop passing unfunded
mandat es?

I"mgoing to support this bill,
M. President, in the spirit of bringing to
light the extraordinarily and remarkabl e
hypocri sy which we cel ebrate here today, and I
hope this debate will go forward.

ACTI NG PRESI DENT GRI FFQO, How do
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you vote?

SENATOR SCHNEI DERMAN: Oh, I'm
for it.

ACTI NG PRESI DENT GRI FFO Senat or
Schnei derman to be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1652 are
Senat ors Connor, Montgonery, Perkins and
Sabi ni .

Absent fromvoting: Senators
Gonzal ez, Hassel | - Thonpson, Huntl ey, Rath and
Serrano.

Ayes, 51. Nays, 4.

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

THE SECRETARY: Cal endar Numnber
1660, by Senator Libous, Senate Print 7132, an
act to amend the Executive Law, in relation to
requiring state agencies.

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT GRI FFO
Expl anati on, Senator Libous.

SENATOR LI BOUS: M. President, |
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am extrenely happy that Senator Duane asked
for an explanation, because | was going to |ay
this bill aside nyself just to explain it.

It's a great bill, and I'"mgoing to
expl ain what it does, because it's going to
hel p everybody in this chanber. It is the
"Honesty in Permt Progressing Act." And, for
those of you who |ike acronyns, HI PPA.

What it does, basically, we have a
| ot of agencies that give out permts, and we
all get very frustrated because constituents
call us, constituents call us because at the
State Liquor Authority a request for a license
went in, the application went in, and four or
five -- M. President, there's a |ot of noise
in the chanber

ACTI NG PRESI DENT GRI FFO May we
have order in the chanber, please.

SENATOR LI BOUS: Thank you.

And four or five nonths go by, and
then we end up calling the agency and aski ng
t he agency, "Gee, what's going on? Were's
the permt?" And, you know, we go back to the
constituent and say that the agency is working

on it.
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And then there are young peopl e who
go to college and get their teaching |license
and then they apply to the State Education
Departnent for their license so they can go
off into the world and educate our children,
and we get phone calls because they want to go
to work and they're still waiting two, three,
four nmonths because the permt is sitting on
sonmebody's desk in the State Education
Departnent and they just haven't signed off on
it.

And it goes on and on and on and on
and on, with a whole host of permtting
agencies in the State of New YorKk.

What this bill does, M. President,
is basically require the agencies to come back
to the Legislature and the Governor and say,
for a liquor license it takes X nunmber of days
and X nunmber of nonths, and for an education
license it takes X nunber of days, X nunber of
nont hs, whatever. And they'll set a standard,
they' Il come back to us, and now we can cal
our constituents and say that, you know, it
takes -- for a liquor license, hypothetically,

it takes two nonths to get a |icense.
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And if it takes three or four, then
they will be penalized in that the application
fee that they paid will have to go back to the
appl i cant because the agency did not fulfil
its responsibility.

This is a consuner-oriented bill,
this is a pro-business bill. This basically
hel ps us to get people their |icenses and
their permts. And it only pertains to those
agenci es who i ssue a hundred permts or nore
on an annual basis.

M. President, this is something
that | think is |long overdue, it's good
| egislation. As | said, it's pro-consumer
| egislation. [It's going to help each nenber
in this chanber and their office staff with
efficiency in responding to their
constituents. | certainly urge all ny
col | eagues to vote aye.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Libous.

Senat or Mont gonery, why do you
rise?

SENATOR MONTGOVERY: Yes,

M. President, | rise to support this
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| egi sl ati on.

| think certainly that Senator
Li bous is correct, it will help all of us to
know exactly what is going on on behalf of our
constituents as it relates to the agencies
that issue permts.

I only wish, Senator Libous, that
you had included in your bill information on
how many permts or |icenses were refused by
an agency and the reason why people are
ref used.

| aminterested in knowi ng whet her
or not our state agencies are actually
breaking the state | aw, which says that we are
not to discrimnate against a person,
especi al |y peopl e who, because they've been
i ncarcerated, they've served their tinme, they
have every other aspect of their citizenship
returned, and they still are refused to be
able to get permts and licenses in certain
cases.

So |l would really like to see if we
could -- if you mght consider at sone point
adding to this information fromthose agenci es

requiring themto tell us how many |icenses
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they refused and what reasons and who was
refused, so that we can eval uate whet her or
not they're actually fulfilling the mandate of
the state law in that regard.

And with that, M. President, |
thank you, and I'mvoting yes on this
| egi sl ati on.

ACTI NG PRESI DENT GRI FFQO, Thank

you.
Any ot her Senator w shing to be
hear d?
Debate is closed. The Secretary
will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of Apri
next succeedi ng.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Recorded in the
negati ve: Senator Perkins.

Absent fromvoting: Senators
CGonzal ez, Hassel | - Thonpson, Huntl ey, Rath and

Serrano.
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Ayes, 54. Nays, 1.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1661, by Senator Col den, Senate Print 322, an
act to amend the Elder Law, in relation to
creati ng.

ACTI NG PRESI DENT GRI FFO Senat or
Snmi t h.

SENATOR SM TH: Thank you
M. President.

| believe there is an anendnment at
the desk, and | ask that the anendnent be
wai ved and ask that | be heard on the
amendnent .

ACTI NG PRESI DENT GRI FFO Thank
you, Senator. The reading is waived and you
may be heard on the anmendnent.

Senat or Gol den, why do you rise?

SENATOR GOLDEN: Poi nt of order,
M. President.

ACTI NG PRESI DENT GRI FFO Pl ease
state your point of order.

SENATOR GOLDEN: This is a

state's benefit card that was put together as
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a statewide program and it deals with hel ping
our seniors across the State of New York |ive
a healthier and longer life. And by creating
this card, this card would give them access to
many, many discounts. And in the future, this
card would be used as a card for food stanps
or EPIC or Medicaid or the federa

phar maceuti cal benefits program sonewhere down
in the near future.

So this card is a card that can be
used for all of our seniors across the state.
The amendnent that | |ooked at is a cityw de
bill for the City of New York and not germane
to the statewi de issue that we are presently
engaged i n.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Gol den.

Senat or Gol den's point of order is
on whether or not the anendnent is gernane.
Upon consultation with counsel, your point is
wel | -t aken.

The anendnment is not considered
ger mane, Senator Snmith.

SENATOR DUANE: M. President,

poi nt of order.
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ACTI NG PRESI DENT GRI FFO Senat or
Duane, what is your point of order?

SENATOR DUANE: M. President, |
believe that the definition of "germane"” is
bei ng at once rel evant and appropriate and
having to do with the natter at hand.

ACTI NG PRESI DENT GRI FFO Senat or
Duane, are you attenpting to overrule the
ruling of the chair?

SENATOR MONTGOVERY: Yes.

ACTI NG PRESI DENT GRI FFO Pl ease
state your point.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Pl ease
state your point.

SENATOR DUANE: Yes,

M. President. Though sonetinmes | actually
have to think before | answer, because | get
into a lot of trouble if I don't think before
| answer. So | appreciate your indulging ne
on thinking, which can also get nme into
troubl e.

But anyway, | believe if you | ook
at Senate Bill 322, lines 1 through 7, and

"Il give you a nonent to take a | ook at that,
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those lines state in part that "The
Legi sl ature hereby finds and decl ares that
access to healthy foods can make a significant
difference in the quality and |l ength of the
life of seniors, and that the voluntary
program created by this act, with the
education and outreach programinstituted by
the State O fice for the Aging" --

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Duane. Your point --

SENATOR DUANE: Ther ef or e,
M. President --

ACTI NG PRESI DENT GRI FFO Senat or
Duane - -

SENATOR DUANE: Therefore, M.
President, the bill is gernmane, our bill is

gernmane to the extent that it applies to
prograns undertaken or authorized by the --
ACTI NG PRESI DENT GRI FFO Senat or
Duane, the chair rules that you' re out of
or der.
SENATOR DUANE: Through you, M.
Presi dent --
ACTI NG PRESI DENT GRI FFO Do you

have a point, an additional point of order?
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SENATOR DUANE: M. President, ny
poi nt of order, then | would |ike a vote on
t hat .

ACTI NG PRESI DENT GRI FFO Wul d
you |i ke to appeal the ruling of the chair,

t hen?

SENATOR DUANE: Yes, | woul d,
M. President.

ACTI NG PRESI DENT GRI FFO The
guestion shall be on the ruling of the chair,
should it be overruled. Al in favor signify
say aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed.

(Response of "Nay.")

ACTI NG PRESI DENT GRI FFO The
ruling stands.

SENATOR DUANE: M. President, |
woul d request that we have a hand count on
that, because it sounded to ne |like the ayes
had it.

ACTI NG PRESI DENT GRI FFO Senat or
Duane, the notion to overrule the chair has

fail ed.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3223

SENATOR DUANE: M. President, as
long as --

ACTI NG PRESI DENT GRI FFO Senat or
Duane. You are out of order, Senator Duane.

SENATOR DUANE: -- as long as
five of ny nenbers or any nenbers stand, we
are entitled to have a slow roll.

ACTI NG PRESI DENT GRI FFO Very
good, Senator Duane. Do five nmenbers stand?

Fi ve menbers have stood. W will

have a slow roll call.

The Secretary will read the sl ow
roll call.

SENATOR DUANE: M. President.

ACTI NG PRESI DENT GRI FFO There's
no debate on a roll call, Senator Duane. Wy

do you rise?

SENATOR DUANE: | know t hat,
M. President. | would |ike a point of
clarification.

| just want to nake sure that
voting yes is to be in agreenent with ny
chal I enge, and voting no is to be in agreenent
wi th your denial.

ACTI NG PRESI DENT GRI FFQO,
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Correct. Senator, yes, that is correct.
The Secretary will call the roll
The question is shall the ruling of the chair

be overrul ed.

THE SECRETARY: Senat or Adans,
excused.

Senat or Al esi .

SENATOR ALESI : No.

THE SECRETARY: Senat or
Auberti ne.

SENATOR AUBERTI NE: Yes.

THE SECRETARY: Senat or Bonaci c.

(No response.)

THE SECRETARY: Senator Breslin.

SENATOR BRESLI N: Yes.

THE SECRETARY: Senat or Bruno,
no.

Senat or Connor.
SENATOR CONNOR: Aye.
THE SECRETARY: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO No.

THE SECRETARY: Senator Diaz.
SENATOR DI AZ: Si.

THE SECRETARY: Senator Dil an.
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SENATOR DI LAN:
THE SECRETARY:
SENATOR DUANE
THE SECRETARY:
SENATOR FARLEY:
THE SECRETARY:
SENATOR FLANAGAN:
THE SECRETARY:

Fuschi |l | o.

SENATOR FUSCHI LLO:

THE SECRETARY:
SENATOR GOLDEN
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR (Rl FFQO
THE SECRETARY:
SENATOR HANNON:
THE SECRETARY:
Hassel | - Thonpson.
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:

Johnson.

Yes.
Senat or
Yes.
Senat or
No.
Senat or
No.

Senat or

No.
Senat or
No.

Senat or

Senat or
No.

Senat or
No.

Senat or

Senat or

Senat or

Duane.

Farl ey.

FI anagan.

Col den.

Gonzal ez.

Giffo.

Hannon.

Hunt | ey.
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Johnson.

L. Krueger.

SENATOR CRAI G JOHNSON: Yes.
THE SECRETARY: Senator O
SENATOR OVWEN JOHNSON: No.
THE SECRETARY: Senat or Kl ei n.
SENATOR KLEI N: Yes.

THE SECRETARY: Senat or
SENATOR LI Z KRUEGER: Yes.
THE SECRETARY: Senator C

Kruger, excused.

Senat or Lanza.

SENATOR LANZA: No.

THE SECRETARY: Senat or Lar ki n.

SENATOR LARKI N: No.

THE SECRETARY: Senator LaValle.
SENATOR LaVALLE: No.

THE SECRETARY: Senat or Lei bel | .
SENATOR LEI BELL: No.

THE SECRETARY: Senat or Li bous.

SENATOR LI BOUS: No.

THE SECRETARY: Senator Little.

SENATOR LI TTLE: No.

THE SECRETARY: Senat or Mal t ese.
SENATOR MALTESE: No.
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Mazi ar z.

Mor ahan.

Nozzol i o.

Onor at o.

Padavan.

Par ker .

Per ki ns.

THE SECRETARY: Senat or
Mar cel | i no.
SENATOR MARCELLI NG, No.
THE SECRETARY: Senat or
SENATOR MAZ| ARZ: No.
THE SECRETARY: Senat or
Mont gonery.
SENATOR MONTGOVERY: Yes.
THE SECRETARY: Senat or
SENATOR MORAHAN: No.
THE SECRETARY: Senat or
SENATOR NQzZZCLI O No.
THE SECRETARY: Senat or
SENATOR ONCORATO, Yes.
THE SECRETARY: Senat or
Oppenhei ner .
(No response.)
THE SECRETARY: Senat or
SENATOR PADAVAN: No.
THE SECRETARY: Senat or
SENATOR PARKER: Yes.
THE SECRETARY: Senat or
SENATOR PERKI NS: Yes.
THE SECRETARY: Senat or

(No response.)

Rat h.
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THE SECRETARY:
SENATOR ROBACH:
THE SECRETARY:
SENATOR SABI NI
THE SECRETARY:
SENATOR SALAND:
THE SECRETARY:
SENATOR SAMPSON:
THE SECRETARY:
SENATOR SAVI NO
THE SECRETARY:

Schnei der man.

Senat or
No.
Senat or
Aye.
Senat or
No.
Senat or
Yes.
Senat or
Yes.

Senat or

SENATOR SCHNEI DERVAN

THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR SEWARD
THE SECRETARY:
SENATOR SKELCS:
THE SECRETARY:
SENATOR SM TH:
THE SECRETARY:

St achowski .

SENATOR STACHOWEKI

THE SECRETARY:

Senat or

Senat or
No.
Senat or
No.
Senat or
Yes.

Senat or

Senat or

Robach.

Sabi ni .

Sal and.

Sanpson.

Savi no.

Yes.

Serrano.

Sewar d.

Skel os.

Smi t h.

Yes.

St avi sky.
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SENATOR STAVI SKY: Aye.
THE SECRETARY: Senat or
St ewar t - Cousi ns.

SENATOR STEWART- COUSI NS

THE SECRETARY: Senat or
SENATOR THOVPSON: Yes.
THE SECRETARY: Senat or
SENATOR TRUNZQO No.
THE SECRETARY: Senat or
SENATOR VALESKY: Yes.
THE SECRETARY: Senat or
SENATOR VOLKER: No.
THE SECRETARY: Senat or
SENATOR W NNER: No.
THE SECRETARY: Senat or
SENATOR YOUNG No.

ACTI NG PRESI DENT GRI FFO

Secretary will call the absentees.
THE SECRETARY: Senat or
SENATOR BONACI C: No.
THE SECRETARY: Senat or

(No response.)
THE SECRETARY: Senat or
Hassel | - Thonpson.

(No response.)

Yes.

Thonpson.

Trunzo.

Val esky.

Vol ker .

W nner .

Young.

The

Bonaci c.

Gonzal ez.
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THE SECRETARY: Senat or Hunt | ey.

(No response.)

THE SECRETARY: Senat or
Oppenhei ner .

(No response.)

THE SECRETARY: Senat or Rat h.

(No response.)

THE SECRETARY: Senat or Serrano.

(No response.)

ACTI NG PRESI DENT GRI FFO
Announce the results.

THE SECRETARY: Ayes, 23. Nays,
31.

ACTI NG PRESI DENT GRI FFO The
ruling of the chair is sustained.

Are there any Senators wishing to
be heard on the bill?

The debate is closed. The
Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 55. Nays,

Absent from voting on Cal endar
Nunber 1661 are Senators Conzal ez,
Hassel | - Thonpson, Huntl ey, Rath and Serrano.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1662, by Senat or Duane, Senate Print 7226, an
act to anmend the Environnental Conservation
Law - -

SENATOR MARCELLI NO
Expl anati on.

ACTI NG PRESI DENT GRI FFO
Expl anati on, Senator Duane.

SENATOR DUANE: Thank you,

M. President. | know ny coll eagues can't get
enough of this voice.

This bill allows the conmm ssioner
of the Department of Environnental
Conservation to establish a civil penalty of
up to $10,000 for violations -- that is, after
notice and opportunity for hearing -- by
deal ers and exhi bitors who violate federa

laws related to direct contact between a big
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cat -- and what is a big cat? Lions, tigers,
| eopards, cheetahs, jaguars, nountain lions --
and a nmenber or nenbers of the public.

The bill does not apply to an
exhi bitor or a zoo accredited by or in good
standing with the Association of Zoos and
Aquariunms and operated with sufficient regard
to public safety.

Now, seriously and tragically,

t here have been recent incidents of nenbers of
the public getting too close to big cats Iike
lions, tigers, et cetera, and that has caused
injuries and in sone cases death. And al so
very sadly, it forces that these big cats be
put to sleep as a result.

So this bill is designed to help
make it so that this unfortunate and tragic
situati on does not occur.

Now, nmy bill is in large part
precipitated by Haley's Act, which is naned
after 17-year-old Haley Hilderbrand, who was
maul ed to death while posing with a 550-pound
tiger for her senior photo at a USDA-|icensed
facility.

Now, while there are many
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USDA- | i censed facilities housing dangerous
cats, these zoos and sanctuaries account for

| ess than one-third of the USDA-Iicensed
facilities, and the bulk of them the rest of
them are being used by backyard breeders and
roadsi de tourist traps, flea market
attractions, and people who call thensel ves
educators, and |I'm putting that in quotes, and
they charge a fee to bring a lion or a tiger
into a classroomor a party.

And bringing big cats, though they
may seemtane and not at all dangerous, is
actually very, very dangerous. And if not
handl ed properly, they cause a trenendous
danger. And sonetinmes, unfortunately, young
peopl e are nost at risk because the people
handl i ng t hem shoul d not be handling them and
the tigers or cats or |eopards or whatever
ot her big cat has not been properly housed and
there's not proper supervision.

You know, oftentinmes this starts
with just using a cub, which obviously are
| ess dangerous. But there's a very slippery
sl ope which occurs. And people pay to have

their photos taken or children pay to have
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their photo taken or to pet them and they
seemvery cute and cuddly. However, these
cats can quickly grow i nto dangerous
predat ors.

And again, it's not their fault,
it's what they are as animals. That's their
natural way to be. And if one of them maul s
or kills a child or an adult, that's terrible
in and of itself, and it's conpounded because
the animal needs to be killed as a result.

So this bill will dovetail along
with Haley's Act and actually provide
protection for people and al so protection for
these large and wild cats which should not be
put in front of the public w thout proper
supervision. So for the safety of our
citizens, as well as to preserve these breeds
of large cats, | amurging ny coll eagues to
vote in the affirmative.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELGCS: Thank you,

M. President. Wuld Senator Duane yield for

a series of questions.
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(Laughter.)

ACTI NG PRESI DENT GRI FFO Senat or
Duane, will you yield for a series of
guestions?

SENATOR DUANE: Yes,
M. President, | wll.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELOGS: Senat or Duane,

woul d this apply to feral cats or |arge
pussycat s?

SENATOR DUANE: No,
M. President, it would not apply to even
chubby pussycats, no.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELGCS: M. President,
i f Senator Duane would yield for another
guesti on.

ACTI NG PRESI DENT GRI FFO Senat or
Duane?

SENATOR DUANE: | woul d be, as
al ways, pleased to yield.

SENATOR SKELOCS: It's ny
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under st andi ng that under the |egislation that
t he Conmi ssioner of Environnental Conservation
can exenpt some zoos fromthis requirenent.

Is there a particul ar depart nent
wi thin the Departnent of Environnental
Conservation that deals with these types of
i ssues? What criteria is there in nmaking this
determ nation as to whether a zoo shoul d be
exenpt ?

SENATOR DUANE: Thr ough you,

M. President, the overarching authority is
based upon that a zoo be accredited and in.
Good standing with the Association of Zoos and
Aquariums. And within DEC there is a
department which deals with animals, and this
woul d fall under that jurisdiction.

But the overarching -- the
controlling -- that the zoo in good standing
woul d be based on the Association of Zoos and
Agquar i ums.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELGCS: M. President,

i f Senator Duane would yield for another

guesti on.
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ACTI NG PRESI DENT GRI FFO Senat or
Duane?

SENATOR DUANE: Yes,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELOGS: Senat or Duane,
you nentioned that there could be civil
penalties of up to $10,000 for violations of
this legislation. | think you al so have
within the [aw that an exhi bitor or a dealer
coul d be subject up to one year of
i mprisonment and a $10,000 fine if this is
violated. |Is that correct?

SENATOR DUANE: Wth a
clarification, M. President. That would only
occur, the fine or the potential inprisonnent,
after notice and an opportunity for a hearing.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELGCS: M. President,

i f Senator Duane would yield to another
guesti on.
ACTI NG PRESI DENT GRI FFO Senat or

Duane?
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SENATOR DUANE: Yes,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELCS: Senat or Duane, |
know on a nunber of occasions yourself and
ot her nmenbers of your conference, when we've
| ooked to increase the penalties for issues
such as sex offenders not registering, other
| egi sl ati on concerning crimnals, that there
has been, from a nunber of nenbers of your
conference, a consistent vote against this
type of |egislation.

"' mjust wondering whether, in your
m nd, that one year in jail is appropriate --
and |'mgoing to support the legislation -- is
appropriate for a person that violates this
| aw, yet for sex offenders and others who
conmit violent crines, at tinmes m sdeneanors

are appropri ate.

SENATOR DUANE: M. President, |
think if you | ooked at my record -- and |I'm
not going to pretend to agree -- to speak for

every menber of ny conference, because we're a

Denocrati c conference and peopl e have their
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own opi nions and points of view on crim nal
justice and other issues. But |I believe if
you | ook at my record, there's a pretty good
consi stency on protecting children in all
cases of crines that are conm tted agai nst
them So this would be consistent with ny
phi | osophy.

In terns of consistency on sex

of fenses in general, | just would cal

everyone's attention to a piece of |egislation

today which | believe was sponsored by Senat or

Skel os which | voted in the affirmative on.

So | cannot promise that I'ma
hundred percent consistent on everything. As
I nmentioned before, simlarly to before I
speak | try to think, | try to think before |
vote. So | may not always be consistent, but
there is generally a good reason if there's a
variation in ny vote on various issues.

But in this case, in terns of
protecting children, whether from predatory
adults or when an animal, through no fault of
its own, because of its natural inclinations,
puts a child at risk, ny support and putting

this bill forward is consistent with that
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phi | osophy.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELOGS: | f Senator Duane
woul d yield for another question.

ACTI NG PRESI DENT GRI FFO Senat or

Duane, do you yield?

SENATOR DUANE: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELOGS: Senat or Duane,

is there an Assenbly sponsor to this

| egi sl ati on?

SENATOR DUANE: M. President, at
this time there is not. However, | expect by
the end of this week that there will be.

And in all candor, there was --
there were -- it was hard for ne to choose
whi ch of the Assenbly nenbers who wanted this
bill, it was hard for ne to choose which one
to give it to. And that was nmy conundrum
because | don't like to | et people down. But
there will be one, I1'mgoing to have to make
that choice by the end of this week.

SENATOR SKELGCS: Thank you,
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Senat or Duane.

| f Senator Duane would yield for
one nore question.

ACTI NG PRESI DENT GRI FFO Senat or
Duane, do you continue to yield?

SENATOR DUANE: Yes,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELOGS: Senat or Duane, |
woul d just ask in the future when Senat or
Schnei der man adnoni shes this conference about
wasting the Senate's tinme on one-house bills,

that you remind himin the future that we're

voting on a one-house bill right now.
And certainly, as | said, I'll be,
you know, supportive of the legislation. |'m

j ust wondering whet her those within your
conference who vote against bills because they
consi der them one-house or they think the
penalties are too severe, you know, | hope
t hey support you in this bill

SENATOR DUANE: Thank you.

M. President, | want to say a

couple of things. One is I'd like to open up

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3242

sponsorship of this bill to all nenbers on
both sides of the aisle, and I"'mgoing to
encourage the | ucky Assenbly sponsor to do the
same t hi ng.

Al so, it was such a pl easant

surprise to see this bill cone out of Rules,
it was such a surprise -- and who doesn't | ove
a surprise? |1 was surprised that it came out.

And part of my celebration will be to hurry up
and get an Assenbly sponsor for the bill

And finally, I wish ny conference
woul d do what | said all the time, but
unfortunately they don't. And I'm just going
to have to live with that burden of
i ndependence. But | have a feeling they heard
you, and | will let them decide on their own

regardi ng your advice, and | trust that

they' Il nake a good deci sion.

Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Bonaci c.

SENATOR BONACI C: Yes. WII the

sponsor yield for a couple of questions.
ACTI NG PRESI DENT GRI FFO Senat or

Duane, do you yield?
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SENATOR DUANE: More than a
couple. From Senator Bonacic? He couldn't
have enough questions for ne.

ACTI NG PRESI DENT GRI FFO Senat or
Bonaci c.

SENATOR BONACI C: This kind of
| egislation is kind of unique to ne.
haven't seen this subject matter before. So

I'd like to inquire --

SENATOR DUANE: And | am a uni que
Senat or .

SENATOR BONACI C. Do you know
what's required to get a federal |icense for

this kind of business?

SENATOR DUANE: You know, | have
to honestly say I'mnot famliar with
everything that's needed, but -- sol'ma
little loath to answer that question.

SENATOR BONACI C. kay. Do you
know how nany federal |icenses there are in
the State of New York that would cover this
kind of activity?

| would take yes or no if you're
not --

SENATOR DUANE: You know, | did
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know, and | -- but at this nonent | don't
know. Again, | -- between yesterday and
today, | apologize that | didn't bring that
information with nme, because | should have
known that this bill would be comng to the
fl oor today.

But | did know -- | don't know, but

| could get that to you very quickly.

SENATOR BONACI C: Ckay.

ACTI NG PRESI DENT GRI FFO Senat or
Bonaci c.

SENATOR BONACI C: | don't have a

sense of the assets or the size of this kind
of a business that would have a federa
license in the State of New York. 1In other
words, are these corporate businesses with
significant assets and enpl oyees? | just

don't know. And if you had any know edge on

it, I would appreciate it.

ACTI NG PRESI DENT GRI FFO Senat or
Duane.

SENATOR DUANE: The reason for
this bill is to make sure that it's not just,

you know, sort of nmom and-pop backyard

organi zati ons that woul d have these dangerous
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cats, large cats avail able for birthday
parties, that it would only be organi zati ons
| i ke zoos and perhaps circuses, though | have
sone m xed enotions about those as well, that
have the wherew thal and the expertise to
handl e the animals in a humane and, specific
to this legislation, safe way.

And it's not ny intention to put
out of business petting zoos that have, you
know, goats and cal ves, et cetera. But it is
my intention to put out of business
organi zati ons that are not equi pped to handl e
t hese bi g dangerous cats.

ACTI NG PRESI DENT GRI FFO Senat or
Bonaci c.

SENATOR BONACI C. Wul d you
continue to yield for just a couple nore
guesti ons.

ACTI NG PRESI DENT GRI FFO Senat or
Duane, do you continue to yield?

SENATOR DUANE: Absol utely,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or

Bonaci c.

SENATOR BONACI C. The expl anati on

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3246

tal ks of direct contact with cats. So if an
i ndividual was in close proximty, this

| egi slation wouldn't apply, it would have to
be physical contact, the touching of the

ani mal ?

SENATOR DUANE: M. President,
the point of the legislation -- |I'm not
expecti ng DEC conmi ssioners to conb every
vall ey and nountain in New York State to see
i f people are keeping these big cats
illegally.

What |'mtrying to prevent is
children and adults from coning into contact
with them for instance, for photo ops or
petting, for hire. Because | think that that
could precipitate a dangerous and potentially
deadly situation for the child, the person,
and for the animal as well.

So it's really just for those who
woul d be chargi ng and not have the expertise
to make sure that the aninmals are kept in a
safe relationship fromchildren or adults.

ACTI NG PRESI DENT GRI FFO Senat or
Bonaci c.

SENATOR BONACI C. WIIl you
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continue to yield for just a couple nore?

ACTI NG PRESI DENT GRI FFO Senat or
Duane?

SENATOR DUANE: Certainly.

SENATOR BONACI C. Is there any

other state in the United States that has this
| egi sl ati on?

SENATOR DUANE: Thr ough you,

M. President, there are other states with
bills pending. As of ny last |ook, none of
those states have yet passed the bills. But
there is a national state-by-state novenent to
pass these bills.

And it would be great if we were
the first, actually. And in particular, it
woul d be great if we beat California, because
you know they recently beat us on the whol e
marriage thing, so it would be great if we
could beat themon this, simlar to, you know,
the Red Sox and the Yankees, | guess.

But | anticipate that nany ot her
states will pass simlar |legislation, but it
woul d be wonderful if we were the first
because there is a national novenent with the

st at e- by-state strategy.
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SENATOR BONACI C: So | take it no
ot her state has passed it yet.

ACTI NG PRESI DENT GRI FFO Senat or
Duane.

SENATOR DUANE: It is-- it is
possi bl e that California has passed this
| egislation, so I'"mnot a hundred percent
sure. | don't think that they did, but they
may have. And | don't know whet her Governor
Schwar zenegger, if they did pass it, has
signed it. But again, | anticipate that they
will. And | will get the nbst up-to-date

information pretty nmuch as soon as | get back

to my office.

ACTI NG PRESI DENT GRI FFO Senat or
Bonaci c.

SENATOR BONACI C: My | ast

question, if | may.

ACTI NG PRESI DENT GRI FFO Senat or
Duane?

SENATOR DUANE: Certainly, M.
Presi dent .

SENATOR BONACI C: Senat or Duane,

i f soneone were to be convicted under this

| egislation, if it were to becone |aw, would
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t hat cause themto have their federal |icense
revoked because they would then be deened a
crimnal? And would that result in a |oss of
busi ness and jobs in this state?

SENATOR DUANE: Thr ough you,

M. President, they would automatically be in
violation of federal law if they were
convi cted of this, because under federal |aw
t hey shoul d not be doing this anyway.

So | guess the answer woul d be yes,
t hey woul d.

SENATOR BONACI C. Thank you,
Senat or Duane.

On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Bonacic, on the bill.

Senat or DeFranci sco, why do you
rise?

SENATOR DeFRANCI SCO I was
wondering if | could have the opportunity to
ask Senator Duane a coupl e of questions.

SENATOR BONACI C: | defer to
Senat or DeFr anci sco.

ACTI NG PRESI DENT GRI FFO Thank

you, Senator Bonacic.
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Senat or Duane, are you yielding to
guestions from Senator DeFranci sco?

SENATOR DUANE: Yes, M.

Presi dent .

SENATOR DeFRANCI SCO Senat or
Duane, you indicated the purpose of this bil
is to avoid children being maul ed by ani mal s;
correct?

SENATOR DUANE: That is correct,
M. President.

SENATOR DeFRANCI SCO And t he
animal s that you want to prevent them being
maul ed by are big cats; correct?

ACTI NG PRESI DENT GRI FFO Senat or
Duane.

SENATOR DUANE: That is correct,
M. President.

SENATOR DeFRANCI SCO Under your
bill, what is the mninmumsize of a big cat?

SENATOR DUANE: M. President,
the bill is defined as, per species, |ions,

tigers, |eopards, cheetahs, jaguars, nountain
lions. | think that's it.
ACTI NG PRESI DENT GRI FFO Senat or

DeFr anci sco.
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SENATOR DeFRANCI SCO Wul d you
yield to anot her question?

ACTI NG PRESI DENT GRI FFO Senat or
Duane, do you continue to yield?

SENATOR DUANE: Yes, M.

Presi dent .

SENATOR DeFRANCI SCO So is it
fair to say that a lion on the first day of
birth woul d be deternined to be a big cat,
under your bill?

SENATOR DUANE: M. President,
yes, that is correct.

Because renenber, the point of this
is that these are not just cuddly, cute little
animals, they are in fact sonmething quite
different. They're not kittens of
donesticated cats, they are a nenber of a
species that is not donesticated.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Wul d you
yield to anot her question, please.

ACTI NG PRESI DENT GRI FFO Senat or
Duane, do you yield?

SENATOR DUANE: Yes, M.
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Presi dent .

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO If this
bill were to beconme | aw, woul d anyone
appearing on Jay Leno with a cuddly young baby
lion to showto Jay Leno -- or the forner
Johnny Carson, as he did in the past -- an
ani mal for educational purposes for the
general public, would that person be violating
this | aw?

ACTI NG PRESI DENT GRI FFO Senat or
Duane.

SENATOR DUANE: M. President,
wi t hout knowi ng specifically who they are, |
can't answer that.

But | am assuning that those kinds
of television shows do not permt people to
bring aninmals on who are not properly |icensed
or accredited and in good standing with
rel evant state and federal agencies,

i ncluding, for instance, the Association of
Zoos and Aquari uns.
And so -- well, I'll wait for nore

guesti ons.
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ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO And j ust
one |l ast question, if you would, Senator
Duane.

ACTI NG PRESI DENT GRI FFO Senat or
Duane?

SENATOR DUANE: Yes,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Senat or
Duane, your definition of exhibitors seens to
i ncl ude just about anybody, any person
exhi biting any ani mals which were purchased in
comerce or the intended distribution of which
affects commerce, et cetera, et cetera.

Is there anybody under this bill
under the |language of this bill, that had a
baby ani mal of some type, one of these cats,
woul d there be anybody that would not be an
exhi bi tor under your definition?

SENATOR DUANE: M. President,
yes, | thought |I had clarified this. For

i nstance, zoos. | would hope circuses that
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are accredited, though again | have m xed
enoti ons about circuses and |arge ani mal s.
But they all would be permtted to nake their
animals in a safe manner available to be
viewed by the public. And anyone with a

l'i cense.

It's really just those who are
unlicensed and unaccredited. Again, because
of the safety issue, because they should not
be putting these aninmals in close contact with
children or adults.

ACTI NG PRESI DENT GRI FFO Thank
you.

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.

| wondered if Senator Duane woul d
clarify a couple of points for ne, because
there's an issue that I'ma little concerned
Wit h.

ACTI NG PRESI DENT GRI FFO Senat or
Duane, do you yield?

SENATOR DUANE: Yes,

M. President.
ACTI NG PRESI DENT GRI FFO Senat or
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Li bous.

SENATOR LI BOUS: Senat or Duane, |
appreci ate what you're trying to do with this
| egislation, and 1've licensed intently. But
| do have a concern, because | don't think it
goes far enough to the protection of al
children, and I'lIl tell you what | rmean.

We have a nice zoo in Bi nghanton
call ed the Ross Park Zoo, it was established
back in the 1900s, and it's on a very nice
tract of land that the Ross fam |y donat ed.
Because of sone probl ens over the course of
the | ast year, the Ross Park Zoo lost its
accreditation. And of course a nunber of the
menbers of the community -- it's a good-sized
zoo for the Gty of Binghamton, and we do have
| arge cats as defined under your | egislation.

And what |'m concerned about is
that the protection of our children in
Bi nghant on who still visit the zoo -- and
they're trying to reapply for their
accreditation, but it is a process. From what
I"m hearing, |I'mconcerned that, God forbid,
an incident were to happen under this

| egi sl ati on that because they are in between
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accreditation, that they wouldn't be protected

under this. |Is that correct?
SENATOR DUANE: Thr ough you,
M. President, | want to first say as |long as

an organi zation is accredited by the federa
government, it is -- there wouldn't a problem

And | am assum ng, because |
bel i eve the people that run the Ross Zoo are
| aw- abi ding, that simlar to -- I"'mtrying to
think of an exanple. Sonetines people are
all owed to inhabit a building even though it
hasn't gotten its certificate of occupancy
yet, that pending that, they're allowed to
continue to operate.

So I'm assum ng that the Ross Zoo
woul d fall under that and so it would still be
in conpliance with federal regul ation.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: vell, M.
President, it is --

SENATOR DUANE: And if they're
not, they shouldn't be operating. So I'm
assum ng they are okay with the feds right

now.
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ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: M. President,
if the sponsor would then -- | certainly

respect the sponsor's answer, but |'mnot sure
that that's the case w thout havi ng checked
with | egal counsel.

And, M. President, if | could ask
the sponsor if he wouldn't mnd checking into
that for nme and respondi ng, only because | do
support the concept of the bill here, but | do
feel as if the children and the peopl e who
visit the Ross Park Zoo may be left out on
this technicality until the reaccreditation
t akes pl ace.

And | feel that as ny constituents,
t hey deserve the sane protection that anyone
el se under Senator Duane's bill would receive
as they approach a zoo or a place where those,
gquote, large cats or pussycats are going to be
| ocat ed.

ACTI NG PRESI DENT GRI FFO Senat or
Duane.

SENATOR DUANE: M. President,

agai n, not pussycats. Tigers, |eopards,
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cheet ahs, jaguars, et cetera.

But again, | am 99 percent sure
that the Ross Zoo is in conpliance with
federal regulations. But if the Senator would
give ne the nane of their governnent relations
person and a phone nunber, or the executive
director, | will absolutely call and check to
make sure. But | would be incredulous if they
were not in conpliance.

ACTI NG PRESI DENT GRI FFO Senat or
Li bous.

SENATOR LI BOUS: Thank you,

M. President.

And, Senator Duane, thank you.
will get the nane of the director. W' re not
| ar ge enough to have a | obbyist or a
government relations director, because we're
just a small zoo. But | appreciate Senator
Duane's response, and | woul d be happy to get
the director's nane so that we could see to it
that they're covered under this |egislation.

Thank you, Senator.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Libous.

Senat or Marcel li no.
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SENATOR MARCELLI NG, M.
President, on the bill.

ACTI NG PRESI DENT GRI FFO On the
bill, Senator Marcellino.

SENATOR MARCELLI NG, Many of the
guesti ons have been asked and answered on this
i ssue, very inportant. | intend to vote for
this bill, but I just would |ike to point out
to everybody in the chanber that everything in
this bill is already current |aw.

Wth the exception of the penalty,
every single thing that has been discussed is
current law right nowin the State of
New York. Permitting nust be done, the DEC
carries that out. [If you handle these
animals, if you travel with them you have
very strict requirenents if you do it legally.
It's all current |aw.

We passed a bill in 2004, Chapter
693. W passed an anmendnent to that in 2005,
Chapter 10. The venonous snakes bill, we
expanded it to include a whole host of
organi sns and ani mal s and creatures and
critters.

It is current | aw now. You
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cannot -- in the Gty of New York, for
exanple, it's a conplete violation of lawto
even own a wild cat or one of these creatures
that's so defined, and the | aw goes through a
whol e litany of these species that goes in.
So | appreciate Senator Duane's
eagerness to put forth legislation, but it's
already law. So if you want to re-pass
existing law -- we're ahead of California,
Senator. W did it four years ago. So, you
know, if you want to change the penalty, |
could agree with that. That's no problem
I"l'l increase the penalty. So that's fine.
And 1'Il vote for the bill, because
it's apple pie and notherhood as far as |'m
concerned. W should not be abusing these
creatures or putting themat risk, or the
general public at risk with these ani mal s.
The Senator is perfectly correct,
these are not cuddly little creatures, these
are wild animals, they're dangerous. Their
instincts are protection and sel f-preservation
and eating. And quite frankly, folks, we're
their food. So if | were you, | wouldn't get

too close to any one of these creatures at any
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given time because you never know when they
want to have | unch

So as | said before, this is
al ready existing law, but I will in effect
vote yes on this very inportant bill.

Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Marcellino.

Senat or Sabi ni .

SENATOR SABI NI : Thank you,

M. President.

| just wanted to point out, an
earlier speaker pointed out that 90 percent of
this is in current law. Well, if that were
the criteria for the bills we pass in this
house, this would | ook about the size of a
panphl et .

So | think if we want to reflect on
what's in statute now that are in our bills,
we woul dn't have nuch to pass for the last six
nonths. So | don't think that's a criteria at
all.

ACTI NG PRESI DENT GRI FFO Senat or
Connor.

SENATOR CONNOR: Yes,
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M. President. You know, as we paw and cl aw
our way through the cal endar today --

(Laughter.)

SENATOR CONNCR: -- it's
refreshing to have this legislation. And
Senat or Duane several times referred to the
overarching nature of it. And I would ask
everyone to | ook over the arches over the
wi ndows at the gargoyles up there and see the
big cats | ooki ng down on us.

And, you know, |'ve got to admt
this bill doesn't exactly nake me want to

purr, M. President. But weighing it --

weighing it, | think I'Il vote aye, but it's
close. [It's by a whisker.

(G oans.)

ACTI NG PRESI DENT GRI FFO Senat or

Connor, you've earned your stripes.

Any ot her Senator w shing to be

hear d?
Senat or Mont gonery.
SENATOR MONTGOVERY: Yes,
M. President, | would like to respond to one

of the comments by ny col | eague Senat or

Skel os, who referred to the penalty and the
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fact that many of -- sonme of us on this side
frequently vote against crimnal penalties
that come so frequently before us for

everyt hing, including junmping the turnstile
and what ever.

So | have a lot of young people in
my district who in fact have crimnal records
because maybe they junped the turnstile a
couple of tines. So | do vote agai nst those,
certainly, as one of those people.

But | want to just refer to Senator
Duane's bill, because it's very different in
the way that he establishes what the penalty
is and how it is assessed. It says the
penalty may be assessed, a civil penalty, by
t he commi ssi oner.

So essentially, there's a |lot nore
enphasis on this being a civil penalty, and it
allows for a |lot of discretion by the
conmm ssioner, including, as it says in the
bill, any such civil penalty may be
conprom sed by the comm ssioner. So there is
a lot of |eeway there.

And in the event that the entity

refuses to pay the penalty, assum ng that
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there is even a penalty, if the comm ssioner
deci des that there should be, then they are
presuned to be in violation of the |aw and the
bill allows for inprisonnment for not nore than
one year or a fine of not nore than $10, 000 or
bot h.

However, | just want to point out
that there is discretion by the comm ssioner,
there is a lot of latitude, there are a | ot of
consi derations that the conmm ssioner can nake.
And it is certainly not as punitive as sone of
the types of penalties that cone fromthe
Majority in terns of the legislation that they
pr opose.

And since the crimnal justice
system specifically, is specifically |evied
nost heavily on African-Anericans in this
country -- 2 mllion people incarcerated, and
hal f of themare African-American. So that's
a whole different ballganme, in nmy mnd, very
di sproportionate to the actual rate of crine
and who commits those crines.

So | weigh that very heavily in all
of ny votes. | do not apologize for it. And

certainly I think that this penalty is
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extrenely and very different from whatever
comes across in terms of crimnal penalties in
many of the |egislation.
| support this bill, M. President.
ACTI NG PRESI DENT GRI FFO I's
there any other Senator wi shing to be heard?

The debate is closed. The

Secretary will ring the bell

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the 180th day.
ACTI NG PRESI DENT GRI FFO Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT GRI FFO Senat or
Bonacic, to explain his vote.
SENATOR BONACI C. Thank you,
M. President.
| have concerns with this
| egi sl ati on because | don't know any nore now
than before this debate started. | don't know
how we're going to hurt this industry with a
crimnal offense, if this becones |aw, of an

exhi bitor. | don't know if their license wll
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be revoked. | don't know the arbitrariness
and the caprici ousness of the DEC sayi ng

whet her a zoo woul d be exenpted or not. |
don't knowif it will hurt the tourism

i ndustry, when it has, with our zoos upstate.
There's nore unanswered questions than there
are answer ed.

Having said all of that, | can
identify with the safety concerns of Senator
Duane. But quite frankly, | don't think this
bill is ready yet. |It's not structured
properly. There's not enough information to
make intelligent decisions today.

I"mvoting no. Thank you,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Bonacic to be recorded in the negative.

Senator Crai g Johnson, to explain
his vote.

SENATOR CRAI G JOHNSON: Thank you
very much, M. President. 1'Il be voting in
the affirmative.

| want to commend Senator Duane for
his | eadership on this issue, for the way he

handl ed hi nsel f through sone very rigorous
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guestioning by the nenbers of the Majority.

As the father of two young children
who oftentines is asked to attend a nunber of
events where you do have these exhibitors with
the large cats, I'mrelieved to know t hat
there's now a |l aw going to be put into place
that will protect mnmy children, all of our
children fromthese dangerous ani nal s.

W see in the news all the tinme of
situati ons where teenagers and young peopl e
are maul ed, either killed or hurt, and now
we're going to have a piece of legislation put
in place by our good friend Tom Duane that's
going to help protect them and puni sh those
who violate it.

So | conmmend you, Senator Duane, on
this piece of legislation. [1'll be voting
yes. Thank you very nuch

ACTI NG PRESI DENT GRI FFO Senat or
Diaz, to explain his vote.

SENATOR DI AZ: Thank you,

M. President.

I"malso voting yes. But you know,

I"'mnot clear -- | was supposed to ask the

sponsor before, but | let it go. 1'mnot
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clear -- I'mvoting yes, but I'"'mnot clear if
this is the black cat or the white cat, the
one that's going to get punished, because

al ways the black cat is the one that always
gets it.

(Laughter.)

SENATOR DI AZ: So I"'mvoting yes.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Yes, |I'm
going to vote no. | don't think the bill is
consi stent and nakes a | ot of sense.

It seems to ne if the intent of the
bill is to keep kids away from ani mal s t hat
are dangerous, why would you give a zoo an
exenption to all ow contact between one of
these animals and the general public? But it
all ows that.

And if animals that are of such
smal|l size that may have sone educati ona
value if children were able to see them up
cl ose and personal, and they're no danger, why
woul d you outl aw t hat ?

| just don't think the bill is

consistent, | don't think it makes a heck of a
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| ot of sense, and for those reasons |'m going
to vote no.

ACTI NG PRESI DENT GRI FFO Senat or
DeFranci sco to be recorded in the negative.

Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| think this is a fine piece of
legislation. I'mconfident that it will pass
the Assenbly. There are numerous
Assenbl ynenbers who would |i ke to sponsor it.

This is not one of the bills that |
criticized, the recidivist one-house bills
that come up year and year again that we pass
in an effort to make it | ook as though we're
doi ng sonet hing when we're really not.

But | would just like to say |I'm
very proud that our conference is staking out
a position against the mauling of children by
animals. And | regret to say that on the
ot her side of the aisle, you' re repeatedly
passing -- I'msorry ny good friend George
Maziarz is not here -- the bill that

aut hori zes children to hunt bears with bows
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and arrows, that | refer to as the "Wunded
Bear Chasing Children Through the Wods Act."

And | hope that we will take a
consi stent anti-children-mauling position in
this house, and | look forward to you joining
with us when that bill conmes to the floor in
the not too distant future.

" m opposed to the maul i ng of
children by animals. Thank you, Senator
Duane, for taking a firmstance on this
i mportant issue.

ACTI NG PRESI DENT GRI FFO How do
you vote, Senator Schnei der man?

SENATOR SCHNEI DERMVAN: | vote in
the affirmative, proudly.

ACTI NG PRESI DENT GRI FFO Senat or
Schnei derman to be recorded in the
affirmative.

Senat or Duane.

SENATOR DUANE: Thank you,

M. President.

| just want to thank my coll eagues
for their great questions and also for their
i nterest and support.

And | just, in all seriousness,
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want to raise an issue because of Senator
Bonacic's comments. And even though he's
voting no, | will get back to himwith his
answers, even though | don't think I should
have to, but | wll.

But the serious thing is that | was
very saddened and | know he was when the
Catskill Gane Farm cl osed down, which was in
conpliance at all tinmes with federa
regulations. And it is nmy hope that we would
be able to have a simlar educational farm
there in the near future, because | was sad
that that famly felt they could no | onger

keep operating it.

So -- and again, but with
appreciation to ny coll eagues, 1'll be voting
yes.

ACTI NG PRESI DENT GRI FFO Senat or

Duane to be recorded in the affirmative.
Announce the results.
THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1662 are
Senat ors Bonaci ¢ and DeFranci sco.
Absent fromvoting: Senators

CGonzal ez, Hassel | - Thonpson, Huntl ey, Rath and
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Serrano.

Ayes, 53. Nays, 2.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1664, by Senator Vol ker, Senate Print 7312, an
act to anmend the County Law, in relation to
est abl i shi ng.

ACTI NG PRESI DENT GRI FFO There

is a local fiscal inpact note at the desk.

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT GRI FFO Senat or
Vol ker .

SENATOR VOLKER: Yeah,

M. President, this is a bill requested by the
Wom ng County Legislature. And we received a
honme-rul e message. And it asks for a 30-cent
surcharge on all wirel ess devi ces.

The reason for it has to do,
frankly, with the fact that we have not been
able to deal with the SWN probl em st at ewi de,
and as a result Wom ng County has a 911
di spatching unit in Wom ng County, called the
Di spatching Center, which takes care of al

fire, EMS, police and al so hi ghway depart nent
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energenci es and ot her situations.

What this is designed for is to
provide -- and they estinmate $92,000 from a
30-cent wireless surcharge to deal with this
911 center. Oherwise, it would have to go on
the real property tax.

Wom ng County is not a |large
county. It has been very frugal in spending,
and particularly in the area of real property
taxes. So that's the reason that they asked
us to provide this w reless surcharge, only
for Wom ng County, only for those addresses
that are in the county itself.

SENATOR DUANE: Expl anati on
satisfactory.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Vol ker.

Is there any other Senator w shing
to be heard?

The debate is closed. The
Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO
Announce the results.

THE SECRETARY: In relation to
Cal endar Number 1664, absent from voting:
Senat ors CGonzal ez, Hassel | - Thonpson, Huntl ey,
Rat h and Serrano.

Ayes, 55. Nays, O.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1679, substituted earlier today by Menber of
the Assenbly Destito, Assenbly Print Nunber
872, an act to anend the Real Property Tax
Law.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT GRI FFO
Expl anati on, Senator Little.

SENATOR LI TTLE: Thank you,
M. President.

To understand this bill, you first
of all need to understand the 480/ 480-a rea

property tax program which is given to |arge
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tract of forest |and.

You have to have over 50 acres of
| and. You put your land into a forest program
with DEC. You then have to have an approved
forest managenent plan, and you have to foll ow
that plan for 10 years. |If you cut down
trees, you have to pay a stunpage fee to the
muni ci pality, dependi ng upon the size of the
tree that was cut down.

And in return for being in this
program you get up to an 80 percent reduction
in the assessed value of your land. This is
one way of hel ping maintain forest |ands. And
we all know the value of trees and forests to
t he environnent.

ACTI NG PRESI DENT GRI FFO Can we
have order, please. Thank you.

Senator Little.

SENATOR LI TTLE: So what we have
here is a programthat if the forest conpany
that is working the |ands, |ogging the | ands,
and using all of these hundreds -- in the
Adi rondacks, you have thousands of acres of
forest lands. They are utilizing a forest

certification program sonething that is
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certified by the DEC as sustainable forestry.
And the regulations will be nade for that by
t he DEC.

So if they have one of those
prograns, and many of them do, and they have
this program they advertise it so that people
know t hat when they are cutting their tinber
on their lands, they are good to the
envi ronnent, they are careful about endangered
species, they do not clear-cut, they follow a
very good sustainable forestry program and
they see that new trees are planted and new
trees grow along to maintain the resources.

So if they are in that program --
this is a certified forestry program -- what
we are saying here is that instead of having
to have that forest managenent plan with DEC
that DEC woul d accept the forestry
certification and say that this is a certified
forestry plan and working forest, therefore,
we will allowthemto be in the 480-a program
wi t hout having to be part of the forest
managemnent pl an.

And all of the things that are in

the certified plan are really at a higher
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| evel even than the forest managenent plan
t hat DEC requires.

One of the benefits of this, it
real ly woul d encourage nore of the forestry
conpanies to get into a certified forestry
pl an and have sustainable certification in
their forest operation. It would also free up
DEC staff from having to nonitor and
constantly, you know, okay the forest
managenent plan that the conpany has to keep
presenti ng.

O her than that, it is good for the
forest, good for the environnent, good for the
conpani es that are operating. And believe ne,
this is a big business in nany parts of
New York State.

And this bill has passed the Senate
in 2006 by a vote of 59 to 0, and in 2007 by a
veto of 50 to 3.

The bill is supported by the Enpire
State Forest Products Association, by the
Adi rondack Council, by the Anerican Forest and
Paper Association. And the bill passed the
Assenbly this norning.

ACTI NG PRESI DENT MORAHAN:
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Senat or Duane.

SENATOR DUANE: Thank you, Madam
Presi dent -- M. President.
ACTI NG PRESI DENT MORAHAN: d ose.

(Laughter.)
SENATOR DUANE: If the sponsor
woul d yi el d.

ACTI NG PRESI DENT MORAHAN:

Senator Little, will you yield?
SENATOR LI TTLE: I will yield.
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.

SENATOR DUANE: Thank you,
M. President.

How can we be sure that we can
trust the DEC commi ssioner to recognize
forests and certify themif potentially the
commi ssioner is running around the state
hunti ng big cats?

(Laughter.)

SENATOR LI TTLE: Well, are they
one of the endangered species that we would --
| guess you can be about as sure as anythi ng
of the DEC

SENATOR DUANE: Thank you.
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Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Duane.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If through you the sponsor
woul d pl ease vyi el d.

ACTI NG PRESI DENT MORAHAN:

Senator Little, will you yield?
SENATOR LI TTLE: Yes, | wll
yi el d.
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.
SENATOR LI Z KRUEGER: Thank you.
Does DEC support this bill?
SENATOR LI TTLE: Yes. It
actually would relieve themof sone of the
oversi ght that they have to provide for the
forest managenent plan that is required to be
in the 480-a. So if this becones a
sust ai nabl e certified forestry conmpany worKki ng
that way, then they could just accept their
pl an wi thout having to go out and do the whol e
t hi ng.
SENATOR LI Z KRUEGER: Thank you,
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M. President. |If the sponsor would continue
to yield.
ACTI NG PRESI DENT MORAHAN:

Senator, will you continue to yield?
SENATOR LI TTLE: Yes.
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Do you know
how many acres under the current program
currently are considered in our programin the

State of New York?

SENATOR LI TTLE: Fifty.
SENATOR LI Z KRUEGER: ' msorry?
SENATOR LI TTLE: You have to have

50 acres to be in the 480-a program

SENATOR LI Z KRUEGER: ' msorry.
M. President, if through you the sponsor
woul d continue to yield.

ACTI NG PRESI DENT MORAHAN:

Senator Little, will you continue to yield?
SENATOR LI TTLE: Yes.
ACTI NG PRESI DENT MORAHAN: The

Senat or continues to yield.
SENATOR LI Z KRUEGER: Thank you.

| didn't make nmy question clear enough.
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Do you know the total nunber of
acres in the State of New York that are
currently in this progranf

SENATOR LI TTLE: | don't believe
| do have that figure, do 1? Two mllion
acres of forest |and.

And | will tell you that a great
deal of it is within the Adirondack Park and
the Catskills and many parts of the state.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MORAHAN:

Senator Little, do you continue to yield?

SENATOR LI TTLE: Yes, | wll.

SENATOR LI Z KRUEGER: Thank you.
Do you have an estinmate of how many nore acres
would fall into this eligibility if your bil
became | aw?

SENATOR LI TTLE: Vell, there
could be nore, but we don't really know that.

We just know that sonme of the
conpani es that are in this plan are already
certified foresters, and they woul d not have

to have the forest nmanagenent plan because
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they are sustainably certified foresters. So
it would renpve that requirenment. And they
actual ly work above the requirenents of the
forest managenent pl an.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MORAHAN:
Senator Little, will you continue to yield to
Senat or Krueger?

SENATOR LI TTLE: Yes.

ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: So as |
read your bill, if acreage is categorized
under the new expanded program-- and we don't

know how nany additional acres m ght be
covered, but sone nunber would be, we assune;
ot herwi se, there would be no purpose of the
bill -- then the owner would not have to pay a
percentage of their property tax. That is
correct?

SENATOR LI TTLE: Their assessnent
is reduced, and their property tax therefore

i s reduced.
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Several years ago, | was able to
secure the state conm tnent, and they pay
t hose taxes, they've been added into the Aid
to Municipalities. And they do receive those
taxes if the 480-a program affects nore than
1 percent of their entire tax base. That's
how t hey get into the reinbursenent program

There does need to be nore
rei mbursenent. And if there is a huge
expansi on of that, then the state needs to
continue to reinburse. Because this is
actually a statewi de plan that hel ps everyone
in the state because of the green and the
trees and the forested | ands.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MORAHAN:
Senator Little, will you continue to yield to
Senat or Krueger?

SENATOR LI TTLE: Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So again, if |I'munderstandi ng your
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answers to my questions -- and | appreciate
them very much -- this woul d expand the

uni verse of acreage that m ght be covered by
this program The existing program does in
fact nean that there's a loss in |oca
property tax revenue, although sone of it,
you're saying, is made up through a program
al t hough not enough, if | understand you
correctly.

Is this a | ocal option? Because we
pass this law, nore acreage goes into this
program there's a reduction in the property
tax revenue to the locality. Do I, the loca
government, have the right to say no, | don't
want to | ose this property tax revenue?

SENATOR LI TTLE: I"'mtrying to
answer all of those questions.

No, it is not an option. This is a
statew de program It does not necessarily
nmean that the state program woul d be expanded.
It just nmeans that those within the program
if they are a certified forest program that
they woul d not have to do the unit nmnanagenent
pl an.

And the state is currently
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preparing to have all state forests, al

700, 000 acres, cone under this, becone
certified prograns, so -- and |I'm not sure of
t he ot her questi ons.

SENATOR LI Z KRUEGER: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT MORAHAN:

Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

| appreciate the sponsor's answers
to my questions.

And actually, 1I'mreading the nenos
in support, and the supporters actually think
that there would be nore forest that woul d be
certified this way, and that's why they're
supporting it.

Whi ch, then, I'mnot actually
argui ng whether it's a good or bad things for
the forests to expand the programthis way.
But | am concerned, given our earlier
di scussi ons about unfunded mandates, that this
is an exanple where we woul d pass a bil
wi t hout public hearings, w thout financia
eval uation, w thout a guarantee of replacenent

by the state for the |lost | ocal revenue, and
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W thout a two-thirds vote that would in fact
be one of those unfunded nmandates we've been
tal ki ng about during the day.

So | have voted for the bill in the
past; | will vote for the bill today. But I
just want to highlight how conpl ex the
situation is of whether we go down the road of
trying to establish that we don't transfer
costs to our localities because we think that
it's a good thing -- because | don't disagree
that better stewardship of our forests is a
good t hi ng.

But | do worry that we're not
necessarily answering all the questions for
our | ocal governnents, even the questions the
excel | ent Senator Betty Little's
constitutional anendnent from earlier today
rai ses when we pass this kind of |egislation.

So | will be supporting the bill
Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Krueger.

Senator Little.

SENATOR LI TTLE: M. President,

if I may, yes, this is an unfunded nmandate
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that is currently in existence, and this woul d
nmake it easier for these conpanies to be in
this program

And if we did pass the prohibition
on unfunded mandates, then certainly this
state woul d be required to reinburse for the
taxes, which is something | have been working
on since |I've been in the Legislature.

So even though we have a partial,
if we do the unfunded nandate constitutiona
amendnent then they would have to pay all the
taxes that woul d happen, because of this
statewi de programthat is already in
exi st ence.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Little.

Any ot her Senator w shing to be

hear d?

If not, the debate is closed. The
Secretary will ring the bell

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3288

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 1679, those recorded in the
negati ve are Senators Connor, Duane,
C. Johnson, LaValle, Marcellino, Padavan,
Par ker, Perkins, Sabini, Stavisky,
St ewart - Cousi ns and Thonpson.

Absent fromvoting: Senators

Gonzal ez, Hassel | - Thonpson, Huntl ey, Rath and

Serrano.

Ayes, 43. Nays, 12.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1680, by Senator LaValle, Senate Print 1842C,
an act to anmend the Tax Law, in relation to
exenpting.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmediately.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3289

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunmber 1680: Ayes, 55. Nays, 0.

Absent fromvoting: Senators

CGonzal ez, Hassel | - Thonpson, Huntl ey, Rath and

Serrano.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1681, by Senator Giffo, Senate Print 2724,
Concurrent Resol ution of the Senate and
Assenbly proposing an anmendnment to Section 1
of Article 5 of the Constitution.

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT MORAHAN:
Expl anati on, Senator Giffo.

SENATOR GRI FFO. Thank you,
M. President.

Essentially recogni zing the

i nportant duties and responsibilities in these
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i nportant positions, this bill essentially
expresses our preference to have these
positions el ected rather than appointed
wherever a vacancy nay occur and exi st.

ACTI NG PRESI DENT MORAHAN:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
| appreciate the explanation.

If through you, M. President, the
sponsor woul d yi el d.

ACTI NG PRESI DENT MORAHAN:
Senator Giffo, do you yield?

SENATOR (Rl FFQO Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Wuld this bill provide a nechani sm
for people to have primaries to get onto the
ballot, or sinply allow the state conmttees
of the leading parties to choose or anoint the
candi dat e?

SENATOR GRI FFO M. President,
t hrough you. Senator Krueger, this bil
basically reflects the current process that

exists right now In order to allow for any
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type of primary approach to contest the
el ection, we would have to be changi ng
nunerous | aws and aspects of the | aw

So in this case we follow the
current procedures that exist under the |aw,
whi ch woul d basically have the call for the
el ection and a designation of the candi dates
and the el ection would take pl ace.

SENATOR LI Z KRUEGER: Thank you.

M. President, if through you the
sponsor woul d continue to yield.

ACTI NG PRESI DENT MORAHAN:
Senator Giffo, do you continue to yield?

SENATOR (Rl FFQO Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Does this bill allow for any node
of petitions and comng to the public to show
your support by individuals, especially in
statewi de el ections where, under the current
rules for elections of statew de officials,
you need a fairly broad universe of petitions
to be filed?

SENATOR GRI FFO M. President,
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t hrough you. Senator Krueger, it does not.

But that is not necessarily the
case. 1In a general election, that woul d be
the case. But in a special election, that is
not the case right now. There is not a
petition process, there is a designation.

And as | indicated to you, | would
be nore than willing and interested to hear
any ideas of how to change the various aspects
and laws that exist relative to the process
itself.

This basically, again, allows us to
say that we favor an el ection of these
statew de officers as opposed to an
appointnment, and it follows the current
procedures and gui delines that are in place.

SENATOR LI Z KRUEGER: M.
President, on the bill.

ACTI NG PRESI DENT MORAHAN:

Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.
Thank the sponsor for his explanation.

We had a di scussion about this bil
I think two years ago and -- maybe it was just

| ast year, | don't want to m sspeak -- and
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some of the issues | just asked the sponsor
were raised then.

| understand the argunent for
having an el ection for open seats at the
statewide level. | would argue we could have
t hrown Lieutenant Governor in here as well,
since we now have no technical Lieutenant
Gover nor .

My concerns then, and they continue
to be ny concerns, are that we're not going
far enough with this constitutional anendnent.
Agai n, as the sponsor correctly said, we would
have to change a nunber of |aws to have an
actual primry process, actual petitioning, a
nodel for the public to pick the candi dates,
not the major parties to sinply select,
concei vably in a back room who their
candi dat e woul d be.

We coul d incorporate sone type of
runoff election or instant runoff voting
nmet hod for special elections to ensure that
the wi nner actually had a majority vote of the
public. W're tal king statew de el ections,
agai n.

We could in fact reduce the nunber
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of signatures required in order to open up the

ball ot but still have a petition process. |
heard the sponsor say, well, that would
require changing other laws. | think ny point

is we're talking a constitutional anmendnent.
By definition, we're opening up a conpl ex
process to change a systemthat | think he and
| agree we don't like the current system

But | wish that the sponsor had

gone farther in the year since we | ast

di scussed this bill -- it was 2007, to be
correct -- because | still don't like the
nodel we're being offered. | don't like the
current process. | can't in good faith

support this constitutional amendment because,
again, we're opening up the Constitution. W
have the ability to do it right.

So we'll see what happens in both
houses, and maybe we'll try for a different
constitutional anendnent proposal that | think
woul d open up to the public their right to
have every vote count, to nmake deci si ons about
who they wish to have in key statew de el ected
of fi ces even under circunstances of vacancies

and special el ections.
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So I"'msorry that | don't think
that this gets us to where we want to go, and
I will be voting no.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Krueger. You will be recorded in
t he negati ve.

Senat or Sabi ni .

SENATOR SABI NI : Thank you,

M. President. |If the sponsor would yield to
a guesti on.

ACTI NG PRESI DENT MORAHAN:

Senator Giffo, will you yield?
SENATOR GRI FFO Yes.
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.
SENATOR SABI NI : Thr ough you,
M. President, the sponsor indicated that the
special election that the bill calls for would
be conducted under rules currently in the | aw
under special elections. But | would submt
that there are no special elections statew de.
So based on the answer | heard to
Senat or Krueger's question, | assune that the

nom nees woul d be designated by the state
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commttees of the appropriate parties that are
recogni zed under state law now. |Is that not
t he case?

SENATOR GRI FFO M. President,

t hrough you. Senator Sabini, that is the
case. And that's what | had mentioned also to
Senat or Krueger.

There may not be any statew de
el ections right now, but we do have specia
el ections that take place in this house and in
the Assenbly, and those are the procedures
that we are mrroring at this point in tine.

SENATOR SABI NI : Thr ough you,

M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MORAHAN:

Senator Giffo, will you continue to yield?

SENATOR (Rl FFQO Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR SABI NI : That goes
precisely to ny next question, M. President,
which is there are rules governing the
el ection of nenbers of the Legislature when

there's a vacancy, but none of them are
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st at ewi de.
And the rules regarding el ections
and vacancies in the Legislature allow for
i ndependent or nonrecogni zed parties of the
State of New York to petition their way on the
ballot in atine frame that is set out in | aw
Not havi ng special el ections
statewi de, we have no tine frame set out in
the | aw where an i ndependent candi date or a
candi date of one of the parties that's not
recogni zed under state law -- that woul d
i ncl ude Denocrats, Republicans, Conservatives
| ndependents, Working Famlies -- how woul d
they get on the ballot if the sponsor's bil
becane | aw, of nonparties that are recogni zed?
SENATOR GRI FFC M. President,
t hrough you. Senator Sabini, at this point in
time the idea was to take existing law, to
| evel the playing field, to follow-- to bring
this into conpliance with how we do foll ow
basi ¢ procedures in specials. And in nost
cases, that is what this mrrors right now
As | had indicated to Senator
Krueger, obviously there are many nuances that

coul d be considered. |If anyone has ideas or
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an input, | would be interested and willing to
listen as to changing the various |aws across
the state and the tinmetabl es and things of

t hat nature.

But this gives us the opportunity,
because of what we saw in recent tine, to dea
with the subject imediately. There is a
sponsor in the Assenbly. W thought this was
an agreeabl e, quick approach to deal with this
probl em that we have had recurring in the | ast
decade with these vacanci es and these
significant offices.

And yes, it would follow the basic
pattern of the approach and procedures that
are in place right now So that was the
reasoni ng behind it.

SENATOR SABI NI : M. President,
on the bill.

ACTI NG PRESI DENT MORAHAN:

Senator Sabini, on the bill.

SENATOR SABI NI : Vi le |
appreci ate the sponsor's sincerity in trying
to get a nore denocratic and workabl e sol ution
to the problem of statew de vacancies, |

think -- and I know ny col | eague Senat or
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Connor woul d agree -- sonetinmes the devil is
the details.

And | would want to know what
protection there was for people to advance
i ndependent candi daci es, especially in |ight
of the fact that if the state conmttees of
the parties were going to nom nate candi dates,
that woul d generally exclude, in an open
primary, usually the w nner of those
primaries. Because if past history continues,
havi ng the designation of the state parties in
an open primary often | eads you to second or
third place in a real primry.

So | would want to protect the

interests of all New Yorkers. 1'd want to see
nore detail. | voted against this bill in the
past, and I will do so again, recognizing the

sincerity of trying to advance denocracy that

the chai rman of the El ection Law conm ttee

has. So I'll be voting in the negative.
ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Sabini. You will be recorded in

t he negati ve.
Any ot her Senator wi sh to be heard?

Senat or Connor.
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SENATOR CONNOR: Yes, thank you,
M. President.

| actually have a simlar bill in,
and voted for this in the past.

But it's amazing to ne,

M. President, how the Republican Party has
changed. Because prior to 1952 or '54, |
think it was, there were special elections
when t hese offices were vacant. And at a tine
when the Republican Party dom nated both
houses of the Legislature, they passed the
current provision for election by a joint
session. So it's a case of watch what you

wi sh for, M. President.

The fact of the matter is any way
you look at it, it's political. Now they cone
forward with it when for nmany years in a joint
session they have not been the majority, and
they want to go back on sonething that their
party advocated and pushed through nany years
ago.

That said, | think it's always a
good idea to |l et the people choose. Wile
this is a constitutional anmendnent, it won't

automatically trigger anything w thout
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enabling legislation, and | would certainly be
vigilant to nmake sure that the enabling

| egi sl ati on provided an opportunity for other
than just the party |leaders to pick the
candi dat es.

So I"'mgoing to vote yes,

M. President, but this isn't the whole
package. 1'd like to see sonme enabling

| egi slation, certainly before this anmendnent
were ever to receive its second passage and go
on to the people.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Connor. You will be recorded in
the affirmative.

Any ot her Senator w shing to be
heard? |If not, the Secretary will ring the
bel I .

Call the roll on the resolution.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results when avail abl e.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1681 are
Senators Breslin, D lan, Duane, Klein,

L. Krueger, Onorato, Parker, Perkins, Sabini,
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Sanpson, Schnei derman, Smth, Stachowski and
Thonpson.

Absent fromvoting: Senators
CGonzal ez, Hassel | - Thonpson, Huntl ey, Rath and
Serrano.

Ayes, 41. Nays, 14.

ACTI NG PRESI DENT MORAHAN: The
concurrent resolution is adopted.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1682, substituted earlier today by Menber of
the Assenbly Koon, Assenbly Print Number 6906,
an act to amend the Econonic Devel opnent Law
and ot hers.

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, Senator Krueger is
requesting an expl anati on.

SENATOR FLANAGAN: Thank you,
M. President.

Very sinply, this requires that our
econoni ¢ devel opnent agenci es gear their
efforts towards small business with an eye

towards getting 20 percent of the funds that
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are available to go to snmall business.
SENATOR LI Z KRUEGER: Thr ough
you, M. President, if the sponsor would
yi el d.
ACTI NG PRESI DENT MORAHAN:
Senat or Flanagan, will you yield for a
guestion from Senat or Krueger?
SENATOR FLANAGAN: Yes, | wll.
SENATOR LI Z KRUEGER: Thank you.
Coul d you define "small business”
in this |aw?
SENATOR FLANAGAN: No, | don't
define it in this law. But it is defined in
New York State statute. |In the Economc

Devel opnent Law, Section 131, "small business”

i s defined.

SENATOR LI Z KRUEGER: "' m goi ng
to ask nmy counsel, if I find him to | ook at
t hat .

M. President, if through you the
sponsor woul d yi el d.

ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, will you continue to yield
to Senator Krueger?

SENATOR FLANAGAN: Yes.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3304

SENATOR LI Z KRUEGER: Coul d you
define "entrepreneur” in this |aw?

SENATOR FLANAGAN: Is it defined?

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.
ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, woul d you continue to yield?
SENATOR FLANAGAN: Yes.
SENATOR LI Z KRUEGER: Thank you.
This | aw woul d require 20 percent
of the contracts going through the Econom c
Devel opnent Corporation or the Urban
Devel opnment Corporation to go to, quote, snal
busi ness and entrepreneurs; is that correct?
SENATOR FLANAGAN: That's
correct.
SENATOR LI Z KRUEGER: Thank you.
M. President, if through you the
sponsor woul d continue to yield.
ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, will you continue to yield
to Senator Krueger?

SENATOR FLANAGAN: Yes.
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SENATOR LI Z KRUEGER: Are you
famliar with the rules within econonmc
devel opnent for targets of contracts for MABE
busi nesses?

SENATOR FLANAGAN: Yes, | am

SENATOR LI Z KRUEGER: M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, will you continue to yield
to Senator Krueger?

SENATOR FLANAGAN: Yes,
M. President.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: So we both
know t hat under MABE, there's actually a
definition of what is a mnority or a
woman- owned busi ness, they have to be
certified, there is an evaluation done on the
percent age of state business goi ng through
certified, quantified MABE busi nesses, and out
of that research and anal ysis then the target
is attenpted to be net.

Your bill would have 20 percent
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going to entrepreneurs and small business, but
at | east in Econom c Devel opment Law and in
your proposal, | can't find definitions of who
those entities would be. So how would we have
a parallel type of nodel to what we have in
MABE?

SENATOR FLANAGAN: Vel |, under
t he Econom c Devel opnent Law, a small business
is defined as being deemed to be one which is
resident in the state, independently owned and
operated, not dominant in its field, and
enpl oys 100 or | ess persons.

"' m confident that our economc
devel opnent agenci es can ascertai n what
busi nesses woul d qualify and those that woul d
not .

SENATOR LI Z KRUEGER: I f through
you, M. President, the sponsor would continue
to yield.

ACTI NG PRESI DENT MORAHAN:

Senat or Fl anagan, will you continue to yield
to Senator Krueger?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.
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SENATOR LI Z KRUEGER: Thank you.

How woul d we do that sane
assignment for entrepreneurs if we haven't
defined "entrepreneur"?

SENATOR FLANAGAN: Senat or
Krueger, you are correct. But I'mgoing to go
out on the proverbial Iinb and suggest that
t he people who hold these types of positions
in these agencies will be well equipped to
nmake a determ nati on about who would qualify
and who woul d not.

SENATOR LI Z KRUEGER: I f through
you the sponsor would continue to yield,
M. President.

ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, will you continue to yield
to Senator Krueger?

SENATOR FLANAGAN: Yes.

SENATOR LI Z KRUEGER: Thank you.

So we woul d have a new 20 percent
target for small business and entrepreneurs.
How woul d that overlap or contradict our
mandates in MABE prograns at this tine, since
to sonme degree they'd be conpeting?

SENATOR FLANAGAN: | don't view
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them as being mutually exclusive. | think
there could be a conplenentary effort. There
are probably a nunber of small businesses that
woul d al so qualify under the qualifications of
MABE. | don't think one has to be to the

excl usion of the other.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MORAHAN:

Senat or Fl anagan, will you continue to yield
to Senator Krueger?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MORAHAN: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.
| do appreciate this dial ogue.

Al right, so we've established
what we define as a small business, and it
actually has to be a New York State business,
but we don't have a definition for
entrepreneur. Wuld it concern you if this
mandat ed contracti ng out to people who define
t hensel ves as entrepreneurs with very | arge

busi nesses not even here in New York State?
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SENATOR FLANAGAN: The concept of
the legislation is to be geared towards snall
busi ness and entrepreneurs within the State of
New York. | think being consistent with the
definition of a small business, that whether
it's Econom c Devel opnment or Enpire State
Devel opnent, | think their first prem se and
operation would be to | ook at businesses in
New York State.

And no, do | think they would be
| ooki ng at a business that would be too | arge
and outside the State of New York? | don't.

SENATOR LI Z KRUEGER: M.
President, on the bill.

ACTI NG PRESI DENT MORAHAN:

Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

So earlier today we had a | ong
di scussi on about what was a big cat and what
was a zoo and who woul d define it as such.
And one could argue that this would have a
much | arger inpact on the State of New York.

| don't disagree with the proposal
to try to ensure that when the State of

New Yor k does business with the people' s noney
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(A) we keep it here in the State of New York,
(B) we recognize the inportance of supporting
smal I busi ness, because |I think too nuch of
our econom c devel opnent policies favor |arge
corporations at the expense of small business.

I"malso, by definition, not, of
course, opposed to supporting home-grown
entrepreneurs. M/ concern is, again, the
definitions or the lack thereof in your
proposal where, as | read this bill, | could
actually be a large corporation in another
state who defines nyself as entrepreneuria
and as sonmeone who defines nyself as an
entrepreneur at the top of that corporation,
and | could take a stab at arguing that what
we neant was that the State of New York shoul d
do business with me even if I"ma very |large
corporate entity outside the State of
New Yor K.

So ny concern is in the definitions
or the lack thereof in the bill. I'malso
concerned that since we don't have the
definitions, it's very hard to deterni ne how
we woul d have certifications. Because, again,

if I read this as sonewhat parallel to what
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we're attenpting to do with MABE in the State
of New York, where of course we all know we
haven't really nmet our requirenments for quite
some time, that really the definitions of who
you are to be certified is very inportant to
be clarified in law -- who you are as far as
percentages out there in order to count who
are we doi ng business with now, do they neet
that criteria, who would we do business with
i nstead, have they net the criteria.

That we need to go further than you
have in this bill to clarify that we woul d
actual ly acconplish your goals of ensuring
that nore of the state noney does in fact get
used by snall busi nesses and, quote, unguote,
horme- grown state entrepreneurs.

I"malso a little concerned,
because of the lack of definitions and how it
would fit into the existing Econom c
Devel opnent Law, what this could nean for
exi sting MABE busi nesses. Because woul d t hey
sinply be rolled into this new category, would
t hey have separate certification and nunbers
requirenents still placed on governnent

participating in neeting its MABE
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requi renents?

Again, | will admt that | don't
think we've been doing it right up until now
on MABE, which is one of the reasons |I'm
concerned about leaving it to the agencies to
come up with all these answers not yet
answered in this bill.

So while | actually overall 1ike
where you're trying to go with this, I'mvery
concerned that this is not defined nearly
enough, and therefore I'mnot clear what the
out come woul d be.

And so |'mgoing to vote no, hoping
that we can come up with sonme anendnents that
m ght actually pass both houses that woul d
help me answer. And in fact if this bil
passes both houses and we have to face that
i ssue even with ny concerns, |'m hoping you'l
be interested in working with me to try to get
those clarifications into the |aw, because |
think that that's really where this will all
succeed or fall apart.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank

you, Senator Krueger.
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Any ot her Senator wi sh to be heard?

Senat or Stewart - Cousi ns.

SENATOR STEWART- COUSI NS: Yes,
thank you, M. President. | too wanted to
rise.

First of all, | certainly wanted to

commend Senator Flanagan for dealing with the
smal | busi ness issue. Gbviously we know t hat
it is a huge econom c engine. Coviously we
know that there are so many jobs that are
provi ded by snmall businesses. In fact, nost
of our jobs are provided by small business.

But | echo ny coll eague Senat or
Krueger's concerns with regard to mnority and
wonen- owned busi nesses. (Gbviously in the
State of New York we know that in terns of
m nority businesses and wonen- owned
busi nesses, the state does |ess than 1 percent
business with either of those categories. And
many of them obviously are small businesses.

There's not hing that woul d have
prevented us fromsetting aside other than the
fact that it seens that it is not
constitutional. W are told that we have to

do a disparity study in order to nmake those
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preferences. And that, despite what we see as
obvious in terns of the utilization of

m nority businesses and wonen- owned

busi nesses, has del ayed us fromcreating

pr ef erences.

So at this point | am supportive,
but 1'mcertainly wonderi ng why we are now
investing a mllion dollars in ternms of a
di sparity study if we could so easily just set
preferences. |If indeed that is true, | would
| ove to have this piece of |egislation anended
to allow for the preferences that we've sought
for mnority and wonen- owned busi nesses who,
agai n, have been rather underrepresented in
t he business that we do with the state.

Thi s bei ng said, because snall
busi nesses are at the focal point and because
it is inportant, I will certainly support this
| egislation. But | do hope, as ny coll eague
Senat or Krueger says, that we will be able to
have sonet hing that also | ooks at the issue of
m nority and wonen- owned busi nesses and
addresses them

ACTI NG PRESI DENT MORAHAN: Thank

you, Senator.
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Any ot her Senator w shing to be

hear d?

Debate is closed. The Secretary
will ring the bells.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN: The
Secretary will announce the results when
avai | abl e.

Can we have a little order in the
house, pl ease.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1682 are
Senators L. Krueger and Perkins.

Absent fromvoting: Senators

Gonzal ez, Hassel | - Thonpson, Huntl ey, Rath and

Serrano.

Ayes, 53. Nays, 2.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
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The Secretary will read.

THE SECRETARY: Cal endar Numnber
1684, by Senator Trunzo, Senate Print 4174, an
act to anend the General Municipal Law and
ot hers.

ACTI NG PRESI DENT MORAHAN: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 10. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Nunmber 1684, absent from voting:
Senat ors Gonzal ez, Hassel | - Thonpson, Huntl ey,
Rat h and Serrano.

Ayes, 55. Nays, O.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

If the Senators in the chanber w |
take their seats, we're now going to take on
the last bill of the day.

THE SECRETARY: Cal endar Numnber
1692, by Senator O Johnson, Senate Print
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6728A, an act to anmend Chapter 635 of the Laws
of 1987.

SENATOR SABI NI : Expl anati on.

ACTI NG PRESI DENT MORAHAN:

Senat or Johnson, an expl anati on has been
request ed.

SENATOR O JOHNSON: Vell, in
1988 there was a piece of land that bel onged
to the PilgrimState Hospital, and there was
tal k about developing it. So | got hold of
it, got it transferred to what we call now the
Cak Brush Plain Preserve.

It's 850 acres of |and,
environnental land. |It's situated along the
hi gh poi nt of Long |Island where the water runs
ei ther way both sides, a great recharge area
for fresh water, a lot of critters run around
in there, people walk through on nature wal ks.
It's a wonderful thing.

There was 118 acres that was not
included in the preserve at that tinme. Now
we're adding that 118 acres to the 850, to
make a total of 970 acres.

ACTI NG PRESI DENT MORAHAN:

Senat or Sabi ni .
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SENATOR SABI NI : M. President,
if the sponsor would yield for questions.

ACTI NG PRESI DENT MORAHAN:
Senat or Johnson, will you yield to Senator
Sabi ni for a question?

SENATOR ONEN JOHNSON: Yes,
M. President.

SENATOR SABI NI : M. President,
t hrough you, is the land currently in a
natural state right now that you would want it
in the preserve?

SENATOR ONEN JOHNSON: Yes,
essentially it is.

SENATOR SABI NI : M. President,

t hrough you, if the sponsor would continue to

yi el d.
ACTI NG PRESI DENT MORAHAN:
Senat or Johnson, will you continue to yield?
SENATOR ONEN JOHNSON: Yes, |
will.
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.
SENATOR SABI NI : | thought during
t he explanation you said this was the grounds

of PilgrimState Hospital. And ny
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recol l ection of that property is that there
was a large long-termcare facility there.
ACTI NG PRESI DENT MORAHAN: I's
there a question there?
SENATOR SABI NI : So, | nean, is

it natural or not natural ?

SENATOR ONEN JOHNSON: Is that a
guesti on?

SENATOR SABI NI : Yes.

SENATOR ONEN JOHNSON: Your

recol l ection is correct.

SENATOR SABI NI : M. President,
I"'mat a loss, then. |Is that a |ong-term
heal t hcare facility or a naturally wld
habi t at ?

SENATOR ONEN JOHNSON: Your
recol l ection has been altered by tine and
actions.

SENATOR SABI NI : So it's not in a
natural state, is that what |I'm being tol d?

ACTI NG PRESI DENT MORAHAN:

Senat or Sabi ni, are you aski ng Senat or Johnson
to yield?

SENATOR SABI NI : Yes, M.

Pr esi dent .
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ACTI NG PRESI DENT MORAHAN:

Senat or Johnson, will you yield to Senator
Sabi ni ?

SENATOR OWAEN JOHNSON: There was
a structure there which has been denoli shed
and el i m nat ed.

SENATOR SABI NI : M. President,
perhaps |1'l|l rephrase the question. Are there
currently structures on the property?

SENATOR ONEN JOHNSON: No
structures at the nonent. Two m nor
el ectrical transfer stations, but they're
separated out fromthis parcel.

SENATOR SABI NI : M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MORAHAN:

Senat or Johnson, will you continue to yield to
Senat or Sabi ni ?

SENATOR ONEN JOHNSON: Yes.

ACTI NG PRESI DENT MORAHAN: The
sponsor Yyi el ds.

SENATOR SABI NI : Are there
roadways on the site now?

SENATOR OVEN JOHNSON: Vesti ges
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of a roadway exist, yes. But all the rest of
the land which is not under the road -- in
fact, the road is used for hiking through the
property. It all reverted to natural growh
and so forth.

SENATOR SABI NI : Sol'mto
ascertain that the part that aren't roads are

not roads and the parts that are roads --

ACTI NG PRESI DENT MORAHAN: Are
you on the bill, Senator?
SENATOR SABI NI : No, no, |'mjust

trying to get it straight in nmy mnd.

M. President, through you, if the
sponsor would continue to yield. 1Is it not
the case that --

ACTI NG PRESI DENT MORAHAN:

Senat or Johnson, will you continue to yield?
SENATOR OWAEN JOHNSON: Yes, |
will, M. President.

ACTI NG PRESI DENT MORAHAN:
Senat or Sabi ni, he yields again.

SENATOR SABI NI : -- that the
New York State Department of Transportation is
seeking to site, as stated in the sponsor's

meno, the Long Island Truck and Rail
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Internmodal Facility at that site?

SENATOR ONEN JOHNSON: Yes, they
would |ike to have that. But we're not
permtting themto take that property because
there are other sites for that to be | ocated
which will not be in a nature preserve.

ACTI NG PRESI DENT MORAHAN:

Senat or Sabi ni .

SENATOR SABI NI : On the bill,
M. President.

ACTI NG PRESI DENT MORAHAN:
Senator Sabini, on the bill.

SENATOR SABI NI : Thank you,
M. President.

I'"mvery concerned about
transferring this property. State DOT has
| ong sought to put the Long Island Internoda
Facility at this site, and as the ranker on
Transportation it nmakes me concerned.

| don't believe, based on
informati on State DOT has given out, that
there are alternative sites. The sponsor's
menor andum sai d says there's no cost to the
state in the transfer of this land. Actually,

there would be a cost to the state, because
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they woul d have to acquire other land to do
this project.

Now, you m ght not want to do the
project at all, and naybe the sponsor doesn't
and maybe there are people in this roomthat
don't. But | think the project would be one
that woul d reduce truck traffic throughout the
downst ate regi on, including areas |ike Queens
and Nassau and Suffol k.

And New York State DOT says that
the site selection criteria necessary to site
the internodal facility is access to the Long
I sland Railroad, at l|east 50 to 100 acres,
access to mmjor east-west truck routes, a site
that's suitable to usage for an internoda
facility, and mnimal social and environment al
i mpact .

ACTI NG PRESI DENT MORAHAN:

Senat or Fl anagan, why do you rise?

SENATOR FLANAGAN: | rise to ask
if Senator Sabini would yield to a question.

ACTI NG PRESI DENT MORAHAN:

Senat or Sabini, would you yield for a question
from Senat or Fl anagan?

SENATOR SABI NI : "Il be happy to
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yield to Senator Flanagan as soon as | finish
ny statenent.

ACTI NG PRESI DENT MORAHAN: The
Senator refuses to yield at the nonent.

SENATOR SABI NI : For the nonent.

State DOT says that Pilgrim State
Hospital is the only site that net all the
criteria for this type of project. If we want
to continue to try to reduce greenhouse gases
and to mnimze truck traffic, it's inportant
we utilize rail freight, whether that be our
Cross-Har bor Tunnel or throughout Long Island.

And | want to raise the concern of
the New York State Departnent of
Transportation, and to those who are concerned
about transit issues all over the state, that
|l oss of this site may jeopardi ze the Long
I sland I nternmodal Truck and Rail Facility.

And so that is ny concern that I
wanted to raise at this tine, and |I'm
interested in hearing what Senator Flanagan's
guestion is.

ACTI NG PRESI DENT MORAHAN:

Senat or Fl anagan.

SENATOR FLANAGAN: M. President,
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t hrough you.

Senat or Sabi ni, do you have a
menor andum of opposition from State DOT?

SENATOR SABI NI : Thr ough you,
M. President, | actually have a Power Poi nt
presentation from State DOT saying this is the
only site they believe is suitable for this.

SENATOR FLANAGAN: | appreciate
your answer, but that doesn't really answer ny
guesti on.

ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, do you ask that Senator
Sabi ni continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MORAHAN:
Senator, do you yield?

SENATOR SABI NI : Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR FLANAGAN: | appreciate
t he Power Poi nt presentati on conment, but do
you have a nenorandum of opposition on this
bill?

SENATOR SABI NI : M. President,

t hrough you, no, | don't.
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But | even have a newsletter from
the Tri-State Regional Transportation Canpaign
dati ng back to 2003 saying the only parcel in
Central Long Island where an internoda
freight yard would be feasible is this site.

SENATOR FLANAGAN: M. President,
woul d Senat or Sabi ni continue to yield.

ACTI NG PRESI DENT MORAHAN:

Senator Sabini, will you continue to yield?

SENATOR SABI NI : Yes,

M. President.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR FLANAGAN: Are you aware
that there are other sites that have been
consi dered and are under consideration that
woul d require no purchase by New York State
Departnent of Transportation which in fact are
st at e-owned | ands?

SENATOR SABI NI : Thr ough you,

M. President, no, | amnot. But | am aware
of the fact that State DOT has said this is
this the only available property that they
believe is feasible for this.

And if there are, I'd like to hear
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about them

SENATOR FLANAGAN: M. President,
woul d Senat or Sabi ni continue to yield.

ACTI NG PRESI DENT MORAHAN:
Senat or Sabi ni, do you continue to yield?

SENATOR SABI NI : Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR FLANAGAN: Are you
famliar with Crooked H Il Road in Suffolk

County?

SENATOR SABI NI : Thr ough you,
M. President, yes, | am

And | wasn't aware it was
considered as a site. | can just tell you

what |'ve read from State DOT.

SENATOR FLANAGAN: Are you aware
of Conmack Road in Suffolk County?

SENATOR SABI NI : Yes.

SENATOR FLANAGAN: Are you aware
of Long Island Avenue --

ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, are you asking the Senator
to continue to yield?

SENATOR FLANAGAN: ' msorry,
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M. President. WII| Senator Sabini to
continue to yield.

ACTI NG PRESI DENT MORAHAN: G ve
himtine to think of the answer.

SENATOR SABI NI : Yes,
M. President.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR SABI NI : Yes.

SENATOR FLANAGAN: Are you aware
of Long Island Avenue in Suffolk County?

SENATOR SABI NI : Yes,
M. President. And yes.

ACTI NG PRESI DENT MORAHAN: Are
you asking the Senator to yield again?

SENATOR FLANAGAN: Yes, | am
M. President.

SENATOR SABI NI : Yes and yes.

SENATOR FLANAGAN: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, on the bill.

SENATOR FLANAGAN: | appreciate
listening to the comments, but I'mgoing to

joinin with my coll eague Senator Johnson, and
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| know Senator Trunzo has had a deep and
abiding interest inthis issue. And this is a
broad perspective, but frankly it's also a
very | ocal perspective.

The reason | asked Senator Sabi ni
if he was famliar with these roadways is
because this facility and this property and
this proposal has been around for a nunber of
years, and frankly it happens to be right at
the corner or the end of three Senate
districts, Senator Johnson's, Senator
Trunzo's, and the district that | happen to
represent.

So while State DOT has their own
bl ueprint for certain things, we are the ones
who are actually in the streets in the
communities who are dealing with issues that
af fect our constituents.

Now, | will tell you in nmany
respects | don't even believe we need this
| egi sl ati on, because | think what
Senat or Johnson did in 1987 was a very strong
pi ece of legislation. And in fact it
basically said for whatever property is left,

if it's not really being used for nental
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heal t h purposes, then it should be gone into
this preserve.

There are those who have
interpreted it differently, and frankly that
is why we have this |egislation here before us
today. We didn't want to lack for any clarity
in ternms of what was being done here. W
wanted to take a belt-and-suspenders approach
and make sure that the consistency of the 1987
statute was fol | owed.

The land is vacant, it is in a
natural state. The psychiatric center that
was there has been renoved fromthe property.
And frankly, we believe that this is in the
best interests of the people in those
surroundi ng conmuni ties.

And, M. President, one of the
primary reasons i s because there have been a
nunber of intervening factors over which the
State of New York has no control. The
surroundi ng towns - -

ACTI NG PRESI DENT MORAHAN:

Senat or Sabi ni, why do you rise?
SENATOR SABI NI : I was going to

ask to himto yield for a question. 1'Il let
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hi m finish.

ACTI NG PRESI DENT MORAHAN: Why
don't you sit till you're ready to do that.
SENATOR SABI NI : | just don't

want to get rushed here.

ACTI NG PRESI DENT MORAHAN: Thank
you. Senator Flanagan to conti nue.

SENATOR FLANAGAN: There have
been a nunber of intervening factors that has
been precipitated by actions taken by |oca
governments -- the Town of Huntington, the
Town of Smthtown, the Town of Babylon as well
as Suffol k County.

This proposal, when it first came
about, had a lot nore nerit to it because
there wasn't as rmuch going on. W are now
suffering fromthe effects of overdevel opnent
in those areas. | represent Conmack Road; it
is a bad road at 2 o' clock in the norning.
Those surroundi ng communities are suffering.

There are viable alternatives to
this site. This property should have been
mai ntai ned as a preserve. This will nake sure
that it's being done. Assenblyman Ranbs and

Assenbl yman Conte and Assenbl yman Raia are
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pushing for this very clearly in the New York
State Assenbly.

And, Senator Sabini, | sit on the
Transportation Conmmittee, and |I'm acutely
sensitive to these types of issues. But in
reality, there's a better way to do this, and
we need to be responsive in that respect.

ACTI NG PRESI DENT MORAHAN:

Senat or Sabi ni .

SENATOR SABI NI : M. President,

woul d Senat or Fl anagan yield to a question.

ACTI NG PRESI DENT MORAHAN:

Senat or Flanagan, will you yield to Senator
Sabi ni ?
SENATOR FLANAGAN: Yes, | wll.
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.

SENATOR SABI NI : | haven't said
how I'mvoting on this, because, you know, we
have a situation in the Gansevoort Pier that
Senat or Duane is involved in, and sone people
want ed to have | ocal concerns over gl oba
concerns, and you can come down either way on
t hat .

So | appreciate the | ocal concerns
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t hat Senator Flanagan and Senat or Oanen Johnson
have rai sed.

I"mjust wondering if Senator
FIl anagan and others had expressed their
concern when this project was proposed during
t he Pataki admi nistration.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MORAHAN: The
answer is yes.

SENATOR SABI NI : Thank you,
M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Sabini.

Any ot her Senator wi sh to be heard?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| want to thank Senator Sabini for
raising an issue. And | nust say that |I'm not
quite sure | understand how preventing a
mul ti nodal facility frombeing sited in
Suffol k County, which in fact is what this
bill would do -- | nean, this is the site that
DOT and everyone recogni zes is the best site.

It is indeed the congestion there
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that we're seeking to relieve. One of the

bi ggest problens we've got in New York State

is we have an excess of truck traffic. Every
time you site a multinodal facility, it gets

trucks off the road. It reduces congestion.

So | nust say | don't really see
this as anything other than an effort to bl ock
a facility at the one site that has been
approved. If there is another site that has
been identified and has been approved by DOT,
then bring it forth. But at this |ate date,
after this has been pending for such a |ong
period of time, let's acknowl edge that this is
sinply an effort to block the |location of a
mul ti nodal facility.

Not only has State DOT expressed
its concern about this, but | know that our
Congr essi onal del egation, the | eader on
transit funding in the Congressiona
del egati on, Congressnman Jerry Nadl er, has
expressed concern with how difficult it is to
put a multinodal facility into Suffolk County.
He's al so working on behalf of us getting a
rail freight tunnel that would require a

mul ti nodal facility in the City of New York.
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So he's not picking one part of the state.

But if we do not reduce our

reliance on truck traffic, our air will get
wor se, our congestion will get worse, and our
prices will stay higher. So | would comend

to all of you who care about the |ong-term
viability of our transportation system and of
our environnment to oppose this bill

This is not sonething that really
proffers an alternative, as Senator Duane did
when the issue of Gansevoort came up. He has
a site identified very close to the existing
site that has been anal yzed and woul d serve
equally well as the site that was proposed by
the city.

Here we're just seeing an effort to
bl ock this by taking an area to make it into a
wildlife preserve when the nmeno in support of
the bill says that the problemis this is
surrounded by all this traffic and congesti on.
I"mnot sure what kind of a wildlife preserve
you want in a traffic-congested area.

| vote no. | urge everyone to vote
no, M. President.

ACTI NG PRESI DENT MORAHAN: Any
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ot her Senator w sh to be heard?

Debate is closed. The Secretary
will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results when avail abl e.

Senat or Fl anagan, to explain his
vot e.

SENATOR FLANAGAN: Thank you,
M. President.

| just want to nake two points.
want to congratul ate and thank Senator Johnson
for not only passing this bill but, 20 years
ago, |ong before anybody was really talking
about these types of things, he hel ped create
what is a wildlife preserve or a preserve that
is maintained by the DEC that is | oved by nany
of the comunity groups who happen to use it
for hiking and bi ki ng and many ot her things.

It was an 800-acre preserve at a
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time when the State of New York just wasn't
doi ng these kinds of things. So he was way
out in front then. This is frankly a

conpl ement and a continuation of what was
started over 20 years ago.

And | listened to the comments
about Congressnman Nadl er being in opposition
tothis. | can tell you very confortably and
confidently that Congressnman |srael, who
happens to actually represent the area, is in
equal ly strong comtnent to what we are
trying to do, and we have individually and
collectively met with our federa
representatives and pushed this very issue.

| vote in the affirmative.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Flanagan. You will be recorded
in the affirmative.

Senat or Crai g Johnson.

SENATOR CRAI G JOHNSON: Thank
you, M. President.

| rise also to vote yes and
congratul ate Senator Oaen Johnson on this
pi ece of | egislation.

|'ve expressed ny opposition as
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well to the internodal facility, joining
Senat or Fl anagan, Senat or Johnson, and Senator
Trunzo on this, because siting it at this

| ocation also has a direct inmpact in Nassau
County, as they're going to be required to use
the Main Line for freight purposes, and |'ve
been adamant|y opposed to that effort.

I wish that the Senate Republican
Majority had joined our petition to discharge,
nmy petition to discharge for ny bill that
woul d have given ny communities the ability to
say yea or nay on the third track, a very
simlar piece of |egislation.

Here we are acceding to the desires
of the community, |ed by Senator Owen Johnson
and Senator Flanagan and Senat or Trunzo,
conmuni ties who are concerned about what this
internodal facility will do. | just wi sh that
t he Senate Republicans woul d have joi ned ne
and ny delegation to allow ny bill to prevent
the third track fromconmng into the Seventh
Senatorial District the same consideration.

But I will vote yes on this piece
of legislation. Thank you.

ACTI NG PRESI DENT MORAHAN:
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Senator Farley, to explain his vote.

SENATOR FARLEY: I want to get up
and congratul ate Senator Johnson on this
wonder ful piece of legislation. You're an
absolute credit to the Marine Corps. | vote
aye.

(Laughter.)

ACTI NG PRESI DENT MORAHAN: Thank
you. You will be recorded in the affirnmative.
Senator Craig Johnson will also be

recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1692 are
Senators Dilan, L. Krueger, Parker, Perkins,
Sabi ni, Sanpson and Schnei der nan.

Absent fromvoting: Senators

Gonzal ez, Hassel | - Thonpson, Huntl ey, Rath and

Serrano.

Ayes, 48. Nays, 7.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Fuschill o.
SENATOR FUSCHI LLO M.

President, may we please return to the reports
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of standing conmittees. | believe there's
anot her report of the Rules Conmttee at the
desk.

ACTI NG PRESI DENT MORAHAN:

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 476, by Senator
Bonaci c, an act to anend the Public Health
Law,

1130, by Senator Little, an act to
anmend the General City Law and ot hers;

1665, by Senat or Padavan, an act to
amend the Fam |y Court Act;

1851, by Senator LaValle, an act to
amend the General Municipal Law,

3849, by Senator Flanagan, an act
to anend the Econom c Devel oprment Law;

4010, by Senator Diaz, an act to
amend the Executive Law,

4429, by Senator Leibell, an act to
amend the Mlitary Law,

5425B, by Senator Padavan, an act
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to anend the Tax Law,

5693, by Senator Flanagan, an act
to anend the Tax Law,

5892A, by Senator Sal and, an act to
amend the Education Law,

5899A, by Senator Giffo, an act to
anmend the State Technol ogy Law;

6445, by Senator Lanza, an act to
amend the Correction Law

6948, by Senator CGolden, an act to
amend the Public Authorities Law,

7168, by Senator Giffo, an act to
amend the Agriculture and Markets Law,

7921, by Senator Bonacic, an act to
aut hori ze;

7944, by Senator Flanagan, an act
to anend the Public Oficers Law

8072, by Senator Mrahan, an act to
aut hori ze;

8117B, by Senator LaValle, an act
to anend the Public Health Law,

8124, by Senator Lanza, an act to
amend the Vehicle and Traffic Law

8259, by Senator Bruno, an act

aut hori zi ng;
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8305, by Senat or Robach, an act to
amend the Public Authorities Law,

8312, by Senator Leibell, an act in
relation in state aid paynents;

8316, by Senator Vol ker, an act in
relation to transportation;

8364, by the Senate Committee on
Rul es, an act in relation to adjusting;

8370, by the Senate Conmmittee on
Rul es, an act to amend Chapter 987 of the Laws
of 1971,

8375, by Senat or Robach, an act to
amend the Wirkers' Conpensation Law,

And Senate Print 8433, by Senator
Laval l e, an act to anend Chapter 376 of the
Laws of 1998.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MORAHAN:
Senat or Fuschi |l o.

SENATOR FUSCHI LLO Move to
accept the report of the Rules Commttee.

ACTI NG PRESI DENT MORAHAN: Al in
favor of accepting the report of the Rul es

Committee signify by saying aye.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3343

(Response of "Aye.")

ACTI NG PRESI DENT MORAHAN:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MORAHAN: The
report is accepted.

Senat or Fuschill o.

SENATOR FUSCHI LLO M.
President, can we return to notions and
resol utions.

There will also be an i nmedi at e

neeting of the Rules Comrittee in the Majority

Conf erence Room

ACTI NG PRESI DENT MORAHAN: There

will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

W will return to the order of
noti ons and resol utions.

Senat or Duane.

SENATOR DUANE: Thank you,
M. President.

On behal f of Senator Carl Kruger,
wish to call up his bill, Print Nunber 8147,
recalled fromthe Assenbly, which is now at

t he desk.
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ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1115, by Senator C. Kruger, Senate Print 8147,
an act to anmend the Social Services Law.

SENATOR DUANE: And,

M. President, | now nove to reconsider the
vote by which this bill was passed.

ACTI NG PRESI DENT MORAHAN: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN:

Senat or Duane.

SENATOR DUANE: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wll
retain its place on the Third Readi ng
Cal endar.

SENATOR DUANE: Thank you,

M. President.
In addition, on behalf of Senator

Kruger, | wish to call up his bill, Print
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Nunber 4541, recalled fromthe Assenbly, which

is now at the desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

238, by Senator C. Kruger, Senate Print 4541,
an act to amend the Famly Court Act and the
Donmestic Rel ati ons Law.

SENATOR DUANE: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MORAHAN: Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

SENATOR DUANE: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wll
retain its place on the Third Readi ng
Cal endar.

SENATOR DUANE: Thank you,

M. President.
ACTI NG PRESI DENT MORAHAN: You're

wel come, Senat or Duane.
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Senator Giffo.

SENATOR GRI FFO. Thank you,
M. President.

On behal f of Senator Young, | wi sh
to call up Senate Print 5685, recalled from

the Assenbly, which is now at the desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1601, by Senator Young, Senate Print 5685, an
act to anmend the Tax Law and ot hers.
SENATOR GRI FFO M. President,

now nmove to reconsider the vote by which this

bill was passed.
ACTI NG PRESI DENT MORAHAN: The
Secretary will call the roll on

reconsi derati on.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
SENATOR GRI FFO M. President,
now of fer the foll ow ng anendnents.
ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wll
retain its position on the Third Readi ng

Cal endar.
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Senator Giffo.

SENATOR GRI FFO M. President,
on behal f of Senator Golden, | wish to call u
Senate Print Nunber 6966A, recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

P

411, by Senator Col den, Senate Print 6966A, an

act to anmend the El der Law.
SENATOR GRI FFO M. President,

now nmove to reconsider the vote by which this

bill was passed.
ACTI NG PRESI DENT MORAHAN: The
Secretary will call the roll on

reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

SENATOR GRI FFO M. President,
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wll
retain its position on the Third Readi ng
Cal endar .

Senator Giffo.
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SENATOR GRI FFC M. President,
on behal f of Senator Bruno, | wish to call up
Print Nunmber 6329, recalled fromthe Assenbly,

whi ch is now before the desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

777, by the Senate Conmmittee on Rules, Senate
Print 6329, an act to authorize the Town of
Mal t a.

SENATOR (Rl FFQO M. President, |

now nmove to reconsider the vote by which this

bill was passed.
ACTI NG PRESI DENT MORAHAN: The
Secretary will call the roll on

reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

SENATOR (Rl FFQO M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wll
retain its position on the Third Readi ng
Cal endar .

Senat or Fuschill o.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3349

SENATOR FUSCHI LLO M.
Presi dent, before we do these notions, | also
wanted to advi se the nmenmbers that we will be

taki ng up suppl emental Cal endar Nunber 58A at
t he concl usion of these notions.

M. President, anendnents are
offered to the follow ng Third Readi ng
Cal endar bills:

Sponsored by Senator Fuschill o,
page nunber 6, Cal endar Nunmber 103, Senate
Print Nunmber 6737;

By Senator Farley, page nunber 32,
Cal endar Number 892, Senate Print Nunber 7360;

By Senator Mrahan, page nunber 38,
Cal endar Number 1010, Senate Print Nunber
8058;

By Senator Vol ker, page nunber 62,
Cal endar Number 1481, Senate Print Nunber
8225;

By Senator Hannon, page nunber 41,
Cal endar Number 1119, Senate Print Nunber
4601.

| now nove that these bills retain
their place on the order of Third Readi ng
Cal endar .
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ACTI NG PRESI DENT MORAHAN: The
anmendnents are received, and the bills wll

retain their place on the Third Readi ng

Cal endar .

Senat or Fuschill o.

SENATOR FUSCHI LLO M.
President, on behalf of Senator Leibell, on

page nunber 28 | offer the foll ow ng
amendnents to Cal endar Nunber 741, Senate
Print Number 3811, and ask that said bill
retain its place on Third Readi ng Cal endar.
ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wll
retain its place on the Third Readi ng
Cal endar .
SENATOR FUSCHI LLO M.
President, on behalf of Senator Padavan, on

t he suppl enental calendar | offer the

foll owi ng anendnents to Cal endar Nunber 1710,

Senate Print Nunber 1665, and ask that said

bill retain its place on Third Readi ng
Cal endar.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wll

retain its position on the Third Readi ng
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Cal endar.

SENATOR FUSCHI LLO On behal f of
Senat or Morahan, on the suppl emental cal endar
I now offer the foll owi ng amendnents to
Cal endar Number 1724, Senate Print Nunber
8072, and ask that said bill retain its place
on Third Readi ng Cal endar.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wl|

retain its position on the Third Readi ng

Cal endar .

SENATOR FUSCHI LLO M.
President, the Senate will stand at ease for a
monent .

First, M. President, please
recogni ze Senator Lanza.

ACTI NG PRESI DENT MORAHAN:
Senat or Lanza.

SENATOR LANZA: Thank you
M. President. | wish to call up ny bill,
Print Nunmber 7602, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber
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1003, by Senator Lanza, Senate Print 7602, an
act to anend the Penal Law.
SENATOR LANZA: M. President, |

now nmove to reconsider the vote by which this

bill was passed.
ACTI NG PRESI DENT MORAHAN: The
Secretary will call the roll on

reconsi derati on.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
SENATOR LANZA: M. President, |
now of fer the foll ow ng anendnents.
ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wll

retain its place on the Third Readi ng

Cal endar .

Senat or Lanza.

SENATOR LANZA: M. President, on
behal f of Senator Mrahan, | wish to call up

Print Nunmber 6217, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

521, by Senator Mrahan, Senate Print 6217, an
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act to anend the Hi ghway Law.

ACTI NG PRESI DENT MORAHAN: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

SENATOR LANZA: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

SENATOR LANZA: M. President, on
behal f of Senator Skelos, | wish to call up
Print Nunmber 962B, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

693, by Senator Skelos, Senate Print 962B, an
act to amend the Public Oficers Law and the
Civil Practice Law and Rul es.

SENATOR LANZA: M. President, |
now nove to reconsider the vote by which the
bill was passed.

ACTI NG PRESI DENT MORAHAN: The
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Secretary will call the roll on
reconsi derati on.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
SENATOR LANZA: M. President, |
now of fer the foll ow ng anendnents.
ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wl|

retain its place on the Third Readi ng

Cal endar .

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.
President, we will be waiting for the report

of the Rules Conmittee and the nenbers to
return to the chanbers.

ACTI NG PRESI DENT MORAHAN: The
Senate will stand at ease until the report of
the Rules Committee is forwarded to the
chanber.

(Wher eupon, the Senate stood at
ease at 5:13 p.m)

(Wher eupon, the Senate reconvened
at 5:15 p.m)

ACTI NG PRESI DENT MORAHAN:

Senat or Fuschill o.
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SENATOR FUSCHI LLO M.
President, can we take up the noncontroversia

readi ng of Suppl emental Cal endar Nunber 58A.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1708, by Senat or Bonacic, Senate Print 476, an
act to anmend the Public Health Law and the Tax
Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1709, by Senator Little, Senate Print 1130, an
act to anmend the CGeneral City Law and ot hers.

ACTI NG PRESI DENT MORAHAN: Read
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the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1711, by Senator LaValle, Senate Print 1851,
an act to anmend the General Minicipal Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1712, by Senator Fl anagan, Senate Print 3849,
an act to anmend the Econonic Devel opnent Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1713, by Senator Diaz, Senate Print 4010, an
act to amend the Executive Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT MORAHAN: Cal

the roll.
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(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1714, by Senator Leibell, Senate Print 4429,
an act to anmend the Mlitary Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1715, by Senat or Padavan, Senate Print 5425B,
an act to anmend the Tax Law.

ACTI NG PRESI DENT MORAHAN: Read
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the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1716, by Senator Fl anagan, Senate Print 5693,
an act to anmend the Tax Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1717, by Senator Sal and, Senate Print 5892A,
an act to amend the Education Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1718, by Senator Giffo, Senate Print 5899A,
an act to anmend the State Technol ogy Law, in
relation to creating.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MORAHAN: Cal
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the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1719, by Senator Lanza, Senate Print 6445, an
act to anmend the Correction Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 59. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1720, by Senator Col den, Senate Print 6948, an
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act to amend the Public Authorities Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

Senator Saland, to explain his
vot e.

SENATOR SALAND: No, | just
wanted to be recorded in the negative. | just
came fromthe Rules Cormmittee neeting; |
wanted to be recorded in the negative.

ACTI NG PRESI DENT MORAHAN: You
will be recorded in the negative, Senator.

Announce the results.

THE SECRETARY: In relation to
Cal endar Number 1720: Ayes, 59. Nays, 1.

Senat or Sal and recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: In relation to
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Cal endar Number 1721, Senator Giffo noves to
di scharge, fromthe Comm ttee on Consuner
Protection, Assenbly Bill Nunber 10132 and
substitute it for the identical Senate Bill
Nunber 7168, Third Readi ng Cal endar 1721.

ACTI NG PRESI DENT MORAHAN:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1721, by Menber of the Assenbly Magee,
Assenbly Print Nunber 10132, an act to amend
the Agriculture and Markets Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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1722, by Senat or Bonacic, Senate Print 7921,
an act to authorize the Conm ssioner of
Envi ronnental Conservati on

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 1723, Senator Fl anagan noves
to discharge, fromthe Committee on
I nvestigati ons and Government Qperations,
Assenbly Bill Number 1975 and substitute it
for the identical Senate Bill Nunber 7944,
Third Readi ng Cal endar 1723.

ACTI NG PRESI DENT MORAHAN:
Substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1723, by Menber of the Assenbly Di az, Assenbly
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Print Number 1975, an act to amend the Public
Oficers Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 1725, Senator LaValle noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10945A and substitute it
for the identical Senate Bill Nunber 8117B,
Third Readi ng Cal endar 1725.

ACTI NG PRESI DENT MORAHAN:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1725, by Menber of the Assenbly Canestrari,
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Assenbly Print Nunber 10945A, an act to anend
the Public Health Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 15. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1726, by Senator Lanza, Senate Print 8124, an

act to anmend the Vehicle and Traffic Law

SENATOR SAMPSON: Lay that aside.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1727, by Senator Bruno, Senate Print 8259, an
act authorizing the County of Saratoga.
ACTI NG PRESI DENT MORAHAN: There

is a hone-rul e nessage at the desk.
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Read the | ast section.
THE SECRETARY: Section 4. This

act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN: The
Secretary will announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1728, by Senat or Robach, Senate Print 8305, an
act to amend the Public Authorities Law

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 59. Nays,

1. Senator Little recorded in the negative.
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ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1729, by Senator Leibell, Senate Print 8312,
an act --

SENATOR FUSCHI LLO Lay it aside
for the day.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber
1730, by Senator Vol ker, Senate Print 8316, an
act inrelation in transportati on mai nt enance.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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1731, by the Senate Conmittee on Rules, Senate
Print 8364, an act in relation to adjusting
certain state aid paynents.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1732, by the Senate Conmittee on Rules, Senate
Print Nunmber 8370, an act to amend Chapter 987
of the Laws of 1971 anendi ng the Education
Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3370

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.
THE SECRETARY: Ayes, 59. Nays,

1. Senator Saland recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1733, by Senat or Robach, Senate Print 8375, an
act to anmend the Wirkers' Conpensation Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Fuschill o, that conpletes

t he noncontroversial readi ng of Suppl enment al
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Cal endar 58A.
SENATOR FUSCHI LLO M.
President, will you pl ease take up Cal endar

Nunmber 1726 as a noncontroversial bill.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1726, by Senator Lanza, Senate Print 8124, an
act to amend the Vehicle and Traffic Law

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: In relation to
Cal endar Nunmber 1726: Ayes, 59. Nays, 1.
Senator Little recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.
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President, may we please return to the reports
of standing conmittees. | believe there's
anot her report of the Rules Conmttee at the
desk.

ACTI NG PRESI DENT MORAHAN:

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 463, by Senator
Bonaci c, an act to anend the Environnental
Conservation Law,

713, by Senator Breslin, an act to
amend the Penal Law,

2450A, by Senator Gol den, an act to
amend the Public Health Law

3223A, by Senator Skelos, an act to
amend the Wirkers' Conpensation Law,

3806A, by Senator Leibell, an act
to anend the Labor Law;

4449, by Senator Mrahan, an act to
amend the Donestic Rel ations Law,

4499A, by Senator Young, an act to

amend the Environnental Conservation Law
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4620, by Senator Giffo, an act to
amend the General Muinicipal Law,

4817, by Senator Nozzolio, an act
to anend the General Municipal Law,

5507, by Senator Mrahan, an act to
amend the General Muinicipal Law,

6024A, by Senator Padavan, an act
to anend the Local Finance Law,

6852B, by Senator Lanza, an act to
amend the Tax Law;

6907A, by Senator Lanza, an act to
amend the Executive Law,

7002A, by Senator Hannon, an act to
aut hori ze;

7295A, by Senator Gol den, an act to
amend the Tax Law;

7354, by Senator Lanza, an act to
amend the Public Oficers Law,

7461, by Senator Flanagan, an act
to anend the Executive Law

7522, by Senator Maltese, an act to
amend the Arts and Cultural Affairs Law,

7533, by Senator Lanza, an act to
amend the Cvil Service Law

7994, by Senator Flanagan, an act
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to anend the Penal Law;

8275, by Senator Trunzo, an act to
anmend the Retirenent and Social Security Law,

8290, by Senator Fl anagan, an act
to require;

8332, by Senator CGolden, an act to
amend the Vehicle and Traffic Law

8335, by Senator Nozzolio, an act
to anend the G vil Service Law,

8336, by Senator Nozzolio, an act
to anend the G vil Service Law,

8337, by Senator CGolden, an act to
amend Chapter 841 of the Laws of 1987,

8351, by Senator Flanagan, an act
to anend Chapter 307 of the Laws of 2005;

8377, by Senator Robach, an act to
amend the Wirkers' Conpensation Law,

8378, by Senat or Robach, an act to
amend the Wirkers' Conpensation Law,

8400, by Senat or Robach, an act to
amend the Wirkers' Conpensation Law,

8402, by Senator Lanza, an act to
amend the Crimnal Procedure Law,

8409, by Senator Young, an act to

amend the Agriculture and Markets Law,
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8424, by Senator Mltese, an act to
amend the Penal Law,

And Senate Print 8435, by Senator
Seward, an act to amend Chapter 549 of the
Laws of 2005.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MORAHAN:
Senat or Fuschi |l o.

SENATOR FUSCHI LLO Move to
accept the report of the Rules Commttee.

ACTI NG PRESI DENT MORAHAN: Al in

favor of accepting the Rules Committee report

say aye.
(Response of "Aye.")
ACTI NG PRESI DENT MORAHAN:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MORAHAN: The
Rul es report is accepted.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.
President, is there any further business at
t he desk?

ACTI NG PRESI DENT MORAHAN: There
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is no other business at this desk at this
monent .

SENATOR FUSCHI LLO Ther e bei ng
no further business to cone before the Senate,
I nove we adjourn until Mnday, June 16th, at
3:00 p.m, intervening days being | egislative
days.

ACTI NG PRESI DENT MORAHAN: On
notion, the Senate stands adjourned until
Monday, June 16th, at 3:00 p.m, intervening
days being | egislative days.

(Wher eupon, at 5:30 p.m, the

Senat e adj ourned.)
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