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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

| ask all present to please rise
and join with ne as we recite the Pl edge of
Al |l egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO Today
our prayer will be offered by Father Peter
Young, of the Mother Theresa Community here in
Al bany.

Fat her .

REVEREND YOUNG Thank you
Senator. Let us pray.

God, You have given us a narvel ous
exanpl e of charity, and You have called us to
| ove one anot her.

Today we have heard that our dear
friend Senator -- Mayor -- Giffin from
Buf fal o has gone on to Your reward. He has
sent his blessings to us, and we to him

By Your | ove You have nade a world
where we have becone nei ghbors to each ot her

and we are enabled to | ove one another. G ant
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that we too may use this Senate to strive
toward a way of life in keeping with God's
pl an.

Anen.

ACTI NG PRESI DENT GRI FFO Thank
you, Fat her.

Readi ng of the Journal.

THE SECRETARY: I n Senat e,
Monday, May 26, the Senate met pursuant to
adj ournnent. The Journal of Sunday, My 25,
was read and approved. On notion, Senate

adj our ned.

ACTI NG PRESI DENT GRI FFQO, W t hout

obj ection, the Journal stands approved as
read.
Presentation of petitions.
Messages fromthe Assenbly.
Messages fromthe Governor
Reports of standing conmttees.
Reports of select commttees.
Comuni cations and reports from
state officers.
Mbti ons and resol utions.
Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
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M. President.

Anendnents are offered to the
followi ng Third Readi ng Cal endar bills:

Sponsored by Senator Skel os, page
nunber 43, Cal endar Nunber 351, Senate Print
Nunmber 6823;

By Senator Larkin, page nunber 54,
Cal endar Number 612, Senate Print Nunber 205;

By Senator DeFranci sco, page nunber
89, Cal endar Nunber 1223, Senate Print Nunmber
7546.

| now nove that these bills retain
their place on the order of third reading.

ACTI NG PRESI DENT GRI FFO The
anmendnents are received and adopted, and the
bills will retain their place on the Third
Readi ng Cal endar.

SENATOR FUSCHI LLO M.
President, on behalf of Senator Giffo, | wsh
to call up Senate Print Nunber 7167, recalled
fromthe Assenbly, which is now at the desk.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
708, by Senator Giffo, Senate Print 7167, an
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act to anmend the Hi ghway Law and the Vehicle
and Traffic Law.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

ACTI NG PRESI DENT GRI FFO Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

SENATOR FUSCHI LLO I now of fer
the foll owi ng anendnents.

ACTI NG PRESI DENT GRI FFO The
anmendnents are received and adopt ed.

SENATOR FUSCHI LLO Thank you.

M. President, on behalf of Senator
Seward, | wish to call up Senate Print Number
2071, recalled fromthe Assenbly, which is now
at the desk.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
613, by Senator Seward, Senate Print 2071, an
act to amend the | nsurance Law.

SENATOR FUSCHI LLO | now nove to

reconsi der the vote by which the bill was
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passed.

ACTI NG PRESI DENT GRI FFO Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

SENATOR FUSCHI LLO | now of fer
the foll owi ng anendnents.

ACTI NG PRESI DENT GRI FFO The
amendnents are received.

SENATOR FUSCHI LLO Thank you.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Fuschillo.

Senat or Skel os.

SENATOR SKELGCS: M. President,
believe there are five substitutions at the
desk. If we could nmake themat this tine.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: On page 34,
Senat or Trunzo noves to discharge, fromthe
Committee on Health, Assenbly Bill Nunber
10622 and substitute it for the identica
Senate Bill Nunber 3680, Third Readi ng
Cal endar 107.

On page 40, Senator Fl anagan noves
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to discharge, fromthe Committee on

Cor porations, Authorities and Comm ssi ons,
Assenbly Bill Number 9060 and substitute it
for the identical Senate Bill Nunber 3610,
Third Readi ng Cal endar 268.

On page 44, Senator Rath nobves to
di scharge, fromthe Comm ttee on Fi nance,
Assenbly Bill Number 9941 and substitute it
for the identical Senate Bill Nunmber 6730,
Third Readi ng Cal endar 358.

On page 48, Senator Morahan noves
to discharge, fromthe Cormittee on El ections,
Assenbly Bill Number 112A and substitute it
for the identical Senate Bill Nunber 5184A,
Third Readi ng Cal endar 470.

And on page 85, Senator Trunzo
noves to discharge, fromthe Conmttee on
Civil Service and Pensions, Assenbly Bil
Nunber 10305 and substitute it for the
i dentical Senate Bill Nunber 7328, Third
Readi ng Cal endar 1178.

ACTI NG PRESI DENT GRI FFO The
substitutions are so ordered.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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there's a Resolution 6071 at the desk, by
Senator Nozzolio. |If we could have the title
read and nove for its imredi ate adopti on.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: By Senat or
Nozzol i o, Legislative Resolution Nunber 6071,
commenorating the 90th anni versary of Boy
Scouts of America Troop 4 of Geneva, New York,
to be cel ebrated on May 31, 2008.

ACTI NG PRESI DENT GRI FFO The
guestion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is carried.

Senat or Skel os.

SENATOR SKELGCS: Senat or Vol ker
has a resolution at the desk, 6078. |If we
coul d have the title read and nove for its
i mredi at e adopti on.

ACTI NG PRESI DENT GRI FFQO, The
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Secretary will read.

THE SECRETARY: By Senat or
Vol ker, Legi sl ative Resol ution Nunber 6078,
honoring I nvestigator Jeffrey T. Arnold upon
the occasion of his designation as the
reci pient of a Superintendent's Comendati on
Award at the 32nd Annual State Police Awards
Day Cerenony on May 28, 2008.

ACTI NG PRESI DENT GRI FFO The
guestion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
Senat or Vol ker has anot her resolution at the
desk, 6079. If we could have the title read
and nove for its inmedi ate adoption.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: By Senat or
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Vol ker, Legi sl ative Resol ution Nunber 6079,
honoring Trooper Jay A. Hoy upon the occasion
of his designation as the recipient of a
Superi ntendent's Comendati on Award at the
23rd Annual State Police Awards Day Cerenony
on May 28, 2008.

ACTI NG PRESI DENT GRI FFO I'd ask
for sone order in the house, please.

The question is on the resol ution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i medi ate neeting of the
Rul es Commttee in the Majority Conference
Room

ACTI NG PRESI DENT GRI FFO There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

The Senate stands at ease.
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(Wher eupon, the Senate stood at
ease at 3:15 p.m)

(Wher eupon, the Senate reconvened
at 3:21 p.m)

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

Senator Little.

SENATOR LI TTLE: Thank you,
M. President.

Coul d we now have the
noncontroversial reading of the Senate
cal endar.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
107, substituted earlier today by Menber of
the Assenbly Eddi ngton, Assenbly Print Nunber
10622, an act to anmend the Public Health Law,
inrelation to requiring.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
126, by Senator Vol ker, Senate Print 6681, an
act to amend the Cvil Service Law, in
relation to resolution of disputes.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
268, substituted earlier today by Menber of
the Assenbly Brodsky, Assenbly Print Nunber
9060, an act to amend the Busi ness Corporation
Law, the Limted Liability Law, and the
Partnership Law, in relation to nmergers and

consol i dati ons.
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ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
358, substituted earlier today by Menber of
the Assenbly Schi nm nger, Assenbly Print
Nunber 9941, an act to amend the Executive
Law, in relation to including.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.
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THE SECRETARY: Cal endar Numnber
369, by Senator Larkin, Senate Print 5096, an
act to amend the Ceneral Business Law, in
relation to health club fees.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
470, substituted earlier today by Menber of
the Assenbly Pheffer, Assenbly Print Nunber
112A, an act to amend the Election Law, in
relation to filing of docunents.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
727, by Senator Fuschillo, Senate Print 7297,
an act to amend the CGeneral Business Law, in
relation to debt collection.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Sept enber .

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
838, by Senator Col den, Senate Print 6414, an
act to anmend the Penal Law and the Crim nal
Procedure Law, in relation to sentencing.

ACTI NG PRESI DENT GRI FFO Senat or
Little.
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SENATOR LI TTLE: M. President,
could the Senate please stand at ease for a
monent .

ACTI NG PRESI DENT GRI FFO The
Senate will stand at ease.

Senator Little.

SENATOR LI TTLE: Thank you,
M. President.

The Senate may now proceed.

ACTI NG PRESI DENT GRI FFO The
Senate returns to order.

Read the | ast section.

THE SECRETARY: In relation to
Cal endar Number 838: Section 6. This act
shal|l take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Duane, to explain his vote.

SENATOR DUANE: Thank you,
M. President.

I"'mgoing to be voting in the
negative on this. And as you know and as ny

col | eagues know, |'m opposed to the death
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penalty --

ACTI NG PRESI DENT GRI FFO Excuse
me, Senator Duane.

May we have sone order, please.

Senat or Duane.

SENATOR DUANE: Thank you,
M. President.

| just wanted to reiterate ny
opposition to the death penalty under any
circunstances. |I'll be voting in the
negative, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Duane to be cast in the negative.

Senator Di az.

SENATOR DI AZ: Yes,
M. President, | would like to explain ny
vot e.

As a mnister, as a pastor of a
church, | believe that all life is sacred.

Since inception to the end, God gives life;
God will take life.

So to take a life is sonething that
nmy religion opposes, and | amtelling you that
I"mvoting no on this, not only because |

don't believe in taking life, but | also
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believe that protecting life, the unborn, is
al so very inportant. That's why | oppose
abortion, and that's why |I'm opposing this
one, because | want to be consistent in
protecting life.

So life is sacred during inception,
and life is sacred at the end. So |I'mvoting
no.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz to be recorded in the negative.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| just want to note that a | ot of
other jurisdictions in the country are
actual ly noving away fromthe ideol ogy of the
deat h penalty.

And | would like to call the
attention of this body to the evidence that
was adduced at a hearing we held in Suffolk
County a few nonths ago denonstrating that
t hrough absol ute stone-col d exonerations of
peopl e who were wongfully convicted through
DNA evi dence, we've established that

25 percent of those people who are exonerated
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pl eaded guilty to crimes they did not conmmt.

In nost cases, we do not have DNA
evi dence to determ ne whet her people are
guilty or not. But given these statistics and
the growi ng body of evidence that not only are
there innocent people going to jail, but there
are people who are innocent who are pleading
guilty to crimes they didn't commt, we have
to really take a hard | ook at this.

And | really think it's regrettable
that this house is going to nove forward
towards the death penalty know ng, know ng --

unless we willfully choose to disregard the

evidence in front of our eyes -- that under
such a systeminnocent people will be put to
deat h.

| vote no, M. President.
ACTI NG PRESI DENT GRI FFO Senat or
Schnei dernman to be recorded in the negative.
Senat or Connor, to explain his
vot e.
SENATOR CONNOR: Thank you,
M. President.
M. President, | rise once again to

oppose the death penalty. | understand the
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concern for the victins, in this case police
of ficers who are brutally nurdered. But |

al so understand that we have a fallible system
of justice -- perhaps the best system of
justice anywhere, but nonethel ess adm ni stered
by human bei ngs and therefore fallible.

And it's been pointed out there
have been exonerations in cases of nurder,
even in cases of confession. There's a whole
body of psychol ogy about why people fal sely
confess. And | say again, as |'ve said before

on this floor for nmany, many years, no to the

death penalty. It's unworthy of a civilized
society. It's not a penalty we shoul d inpose.
I will never vote for the death penalty under

any circunstances.

M. President, | vote no.

ACTI NG PRESI DENT GRI FFO Senat or
Connor to be recorded in the negative.

Senator L. Krueger, to explain her
vot e.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| rise also to go on record that |

will not vote for a death penalty bill, now,
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| ast year, next year.

But | am concerned that this bil
popped up on our cal endar so | ate today so
that some of us who m ght have chosen to
prepare nore docunentation of why we know that
the death penalty is a flawed nodel of
crimnal justice would have had the
opportunity to make that presentation.

So again, | vote no. Thank you,
M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger to be recorded in the negative.

Senator Maziarz, to explain his
vot e.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| feel just as passionately as sone
of ny coll eagues on the other side of the
aisle in favor of this |egislation.

You know, it was just about a year
and a half ago that we had the w dow of
Trooper Joseph Longobardo sitting right there
tal ki ng about what great service her husband
di d.

It was interesting in the Buffalo
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News just two or three days ago, there was a
front-page article about the individual, Ralph
"Bucky" Phillips, who nmurdered Trooper Joseph
Longobardo, how he's in prison -- and of
course he escaped justice -- how he's in

pri son and he's conpl ai ni ng about the care
that he's receiving in the Departnment of
Corrections.

And the Department of Corrections
reported that he's been sanctioned at | east
nine or ten tinmes already, including
attenpting to nake a honenade bonb to injure
corrections officers.

This bill should becone lawin this
state. Unfortunately, it won't, because of
some -- the narrow m ndedness of some of ny
col | eagues here and in the other house.

| definitely, affirmatively vote in
the positive on this |egislation.

ACTI NG PRESI DENT GRI FFO Senat or
Maziarz to be recorded in the affirmative.

Senat or Gol den, to explain his
vot e.

SENATOR GOLDEN: Thank you,

M. President.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2429

It is a privilege to stand before
you today and to ask ny col |l eagues to join us
in passing a piece of |egislation that woul d
make a difference for the lives of the people
that live in this great city and this great
state.

Last week we stood outside this
very institution and we went to the Police
Menorial Wall and we nmet with nany of the
parents and the | oved ones of those that have
| ost police officers and state troopers across
this great city and state.

It's sad to see the nunbers, how
great they are. And it's inportant that we as
a body, a legislative body, give the tools not
only to the police departnents across this
great state but to the people, the
19.5 mllion people that live in this great
state, that they can feel secure in that we
have passed legislation that will defend the
police officers and their famlies as they go
to work each and every day.

This bill provides swift and severe
and certain punishnent for those that nurder

police officers. This bill will do sonething
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about the 1,385 police officers that have been
killed in this state -- the 508 that have been
by gunfire, the 61 by assault, the three from
a bonmb, the 34 that were stabbed, the 49 by
vehi cl e assaul ts.

Nati onwi de, this past year, there
were 39 line-of-duty deaths, including two
here in New York.

Academ c studi es show the death
penalty has a deterrent effect. It shows that
each additional execution decreases hom ci des
by five to six. Each additional conmutation
i ncreases hom ci des by the sane anobunt. And
an additional renoval from death row generates
one addi tional nurder.

Argunents agai nst the death penalty
essentially are that crimnals are not
rational enough to behave according to
incentives. But crimnal activity declines as
the price of such activity increases. W
al ready have proof of this. Increased
arrests, nore police officers reduce crine.
Crime is serious --

ACTI NG PRESI DENT GRI FFO Senat or

CGol den, excuse ne.
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May we have order in the house out
of respect for our speaker. Thank you.

Senat or Gol den, you nay conti nue.

SENATOR GOLDEN: If I just focus
on the City of New York, they are down 5, 000
police officers, and crine is creeping up in
that city and across other cities here in the
State of New York.

W' ve seen officers that were here
| ast Wednesday. Police Oficer Tinmoshenko,
who was killed in the Gty of New York, his
parents were here as they went over to the
wall to see their son on that wall.

W' ve seen two auxiliary police
of ficers gunned down in the City of New York
because a crazed gunnan t hought that they were
police officers and went back and put two
shots into his head as he was | aying on the
gr ound.

The only way, the only deterrent is
to put the death penalty into effect for those
that would kill police officers and state
troopers, correction officers, and those that
are peace officers in the line of duty that

are doing their work.
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We believe it's the right piece of
| egi sl ation. How many nore police officers
have to die here in this great state before we
as a body and the Assenbly do sonething so
that we can send to the Governor a piece of
| egi sl ati on that works and brings down crines,
bri ngs down nurders, and brings down mnurders
of the police officers across this great
st at e?

| vote aye, M. President, and I
t hank you for your dedication.

ACTI NG PRESI DENT GRI FFO Senat or
Gol den to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 838 are
Senat ors Adans, Aubertine, Breslin, Connor,
Di az, Dilan, Duane, Gonzal ez,
Hassel | - Thonpson, L. Krueger, Montgomery,
Oppenhei mer, Perkins, Sabini, Sanpson, Savino,
Schnei derman, Serrano, Smth, Stavisky,
St ewart - Cousi ns, Thonpson and Val esky.

Ayes, 36. Nays, 23.

ACTI NG PRESI DENT GRI FFO The

bill is passed.
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THE SECRETARY: Cal endar Numnber
973, by Senator Little, Senate Print 7050, an
act to anmend the Tax Law, in relation to
aut hori zing the County of dinton.

ACTI NG PRESI DENT GRI FFO There
is a local fiscal inmpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1012, by Senator Marcellino, Senate Print
3195C, an act to anend the Vehicle and Traffic
Law and the Insurance Law, in relation to
pr ohi bi ti ng.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2434

the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Marcel lino, to explain his vote.

SENATOR MARCELLI NO: Thank you
M. President. | rise to explain nmy vote on
this bill.

According to the AAA, the | eading
cause of death anobngst young peopl e between
the ages of 15 and 20 are notor vehicle
crashes. According to a recent Zogby poll
66 percent of young peopl e between the ages of
15 and 24 admit to texting while driving,
whi | e behi nd t he wheel.

M. President, | don't believe in
coi ncidence. It seens to me that we have
proof positive that the carnage on our roads,
especi al | y anobngst young people, 6,000 of
which die every year as a result of auto
crashes -- let me repeat that nunber. Six
t housand young people die every year because
of autonobile crashes, the | eadi ng cause of
death in that age range.

That's nore than our brave troops,

all of our brave troops that have died in

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2435

Af ghani stan and Iraq since of the beginning of
the war. This happens every year on our
roads.

We had five people in Rochester
five young wonen in Rochester die. Records
showed that they were either sending or
receiving a text message as the incident
occurr ed.

This is an outrage that has to be
stopped. W're not trying to hurt anybody,
we're trying to save lives. W're trying to
get an educational conponent put in the driver
education program a question on the driver
education test.

W want to nake parents aware that
they've got to talk and conmunicate to their
youngsters when they give themthat car, which
is a mssile, which can be a | ethal weapon
when not used appropriately, that they nust
take into consideration that they nmust watch
the road and pay attention. Texting is a nore
dangerous distraction than anything el se,
because you've got to take both hands off the
wheel and both eyes off the wheel to read the

message.
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It isn't safe, and young peopl e and
ol d people are dying. W nust end this
carnage. This bill will go a |ong way towards
doi ng that.

M. President, | thank ny
col | eagues for their support. | vote aye on
this bill, and hopefully it will pass the
ot her house.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Marcellino.

Senator Marcellino will be recorded
in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 59. Nays,
0.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1034, by Senator Fuschillo, Senate Print 7620,
an act authorizing the North Merrick Union
Free School District.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1053, by Senator Fl anagan, Senate Print 1258A,
an act to anmend the Executive Law and the
Crimnal Procedure Law, in relation to
probati on adm nistrative fees.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Duane, to explain his vote.

SENATOR DUANE: Thank you,
M. President.

"Il be voting in the negative on
this. And | just want to point out that
though this bill is different than the bill
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t hat makes incarcerated people pay a copay on
their -- if they have insurance while they are
incarcerated, this bill is also onerous for
peopl e who are trying to pay their debt to
soci ety through the crimnal justice system

This is the bill where you pay
noney to pee into a cup. And the Gty of
New Yor k, counties -- no one has even done a
meno in support of this. Maybe they will now
that | said that. But | just don't see why
we' re charging people who are on probation for
this test.

So | just think, in the spirit of
humaneness, that we woul d vote no on this.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Duane to be recorded in the negative.

Senator Diaz, to explain his vote.

SENATOR DI AZ: Thank you,
M. President.

This bill says too nany things.
For exanple, it says that -- this bill is
calling to authorize the Probation Depart nment
to collect an adm nistrative fee of up to $30

per month for a person on parole. That neans
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$30 per nonth, tinmes 12, is $360.

It also calls to charge the sane
person on parole for drug testing $8 per day
for testing, up to $600 in a year. That neans
$360 plus $600. And it also calls for $900
per year for electronic nonitoring.

That neans that this bill is
chargi ng a person on parole $1,860 in a year
just for being on parole. It doesn't say what
woul d happen to a person that refuses to pay
t he noney.

Even though the bill says -- even
t hough the bill says that this bill is anmended
to establish that these new fees shall not be
a condition of probation, but the bill doesn't
say -- if this will not be a condition of
probation, the bill doesn't say what's goi ng
to happen to a person who refuses to pay close
to $1,800 a year for being on probation

Three different fees. One for drug
testing, one for admi nistrative costs, and one
for electronic nonitoring.

So | don't know what it is are we
trying to do here. Are we trying to get the

noney from-- that the state needs fromthe
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peopl e on parole? | don't think that's what
we' re doi ng.

So, M. President, this is a wong
bill. This is a very, very wong bill, and
I"mvoting no on it.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz to be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1053 are
Senat ors Adans, Connor, Diaz, Dilan, Duane,
CGonzal ez, Hassel | - Thonpson, L. Krueger,

Mont gonery, Onorato, Perkins, Sabini, Sanpson,
Schnei derman, Serrano, Smith, Stavisky and
Stewart - Cousins. Also Senator Breslin.

Ayes, 40. Nays, 19.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1082, by Senator Little, Senate Print 7492, an
act to validate, ratify and legalize certain
actions of the Town of M nerva.

ACTI NG PRESI DENT GRI FFO There
is a hone-rul e nessage at the desk.

Read the | ast section.
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THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1129, by Senator Larkin, Senate Print 4843, an
act to amend the Executive Law, in relation to
rul es and regul ati ons.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
1132, by Senator Sal and, Senate Print 5774, an

act to anmend the Education Law, in relation to
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requiring fingerprinting.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 22. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Montgonery recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1142, by Senator Vol ker, Senate Print 4029C --

SENATOR LI TTLE: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de for the day.

THE SECRETARY: Cal endar Numnber
1167, by Senator Alesi, Senate Print 1654A, an
act to anmend the Retirenment and Soci a
Security Law, in relation to option election.

ACTI NG PRESI DENT GRI FFO Read

the | ast section.
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THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1178, substituted earlier today by Menber of
the Assenbly Abbate, Assenbly Print Nunber
10305, an act to anend the G vil Service Law,
in relation to appointnent.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber

1189, by Senat or DeFranci sco, Senate Print
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7206, an act to anmend the New York State
Def ense Energency Act, in relation to driver's
l'i cense renewal s.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1191, by Senator Leibell, Senate Print --

SENATOR LI TTLE: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de for the day.

THE SECRETARY: Cal endar Numnber
1197, by Senator Leibell, Senate Print 8010,
an act to anmend the Executive Law, in relation
to powers and duti es.

ACTI NG PRESI DENT GRI FFQO, Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1206, by Senator Sal and, Senate Print 7672, an
act to anmend Chapter 425 of the Laws of 2002,
amendi ng the Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect July 1, 2002, and shal
expi re and be deened repeal ed June 30, 2009.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1210, by Senator Little, Senate Print 1099A,
an act inrelation to directing the Law
Revi si on Conmi ssi on.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1217, by Senator Wnner, Senate Print 3316A,
an act to anmend the Town Law, in relation to
enacting the Town Mergers Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1219, by Senator LaValle, Senate Print 7345,
an act to amend the General Municipal Law, in
relation to annual audits.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect June 30, 2008.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1232, by Senator Larkin, Senate Print 223, an
act to amend the Education Law, in relation to
requiring institutions.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January

next succeedi ng.
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ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Li z Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you,
M. President.

W' ve debated this bill in the
past, so I'll just quickly summarize ny
concerns.

One, this legislation, if it becane
l aw, woul d put New York State in violation of
the federal FERPA law, and it would put
federal funds in jeopardy for our institutions
of hi gher educati on.

Two, | believe the Legislature
shoul d respect the rights of individual adults
18 years and ol der and not attenpt to
| egi sl ate an open, trusting relationship
bet ween a parent and their adult children.

And three, if your children don't
give you their grades fromcollege and you're
payi ng for college, you don't need the
Legi slature to take care of this; sinply tel

them you won't pay the next senester's bil
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until they give you their grades.

So | don't think this is
appropriate legislative territory for us, and
it would put us in a violation of federal |aw
And finally, | don't think it's necessary.

I vote no. Thank you,

M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Li z Krueger to be recorded in the negative.

Senator Diaz, to explain his vote.

SENATOR DI AZ: Again, | have to
stand up here and vote yes on this piece of
| egi sl ati on. Because there i s nothing wong,
there's nothing wong for a parent that sends
their children to college and trying to find
out how are they doing.

As | ong as those students |ive
under that roof and those parents are paying
for that education, and paying rent, food and
what ever, and cl ot hes, even though they are
19 years old or 20 years old, parents have the
right. They live under that roof, they are
responsi bl e for those children even though
they are above 18 years of age.

| think that parents have the right
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to wite to college and say, Send ne a report
or give me a report on how ny children are
doing in the college.

So yes, |I'mvoting yes, because we
have enough of taking parents' rights away.
We have been taking parents' rights away from
left to right.

| nean, the parents have no right
to decide if their 13-year-old daughter woul d
have |i ke to have an abortion, so we've taken
that right away. So at 13 years old, a girl
coul d have an abortion and the parents have
nothing to do, have nothing to say. W're
taki ng those rights away.

I nmean, you know, enough. Enough.
Parents are parents, and they will never end
bei ng parents. M children, ny youngest one
is 35 years old, my youngest one, and |I'm
still being a parent. | amhis father, and |
will never end being a parent. And | would
like to know what it is they're doing, even
t hough they' re already nmarri ed.

So if those kids -- I'"'mgoing to
repeat nyself again -- if those students live

under that roof and those parents are paying
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for that education, there's nothing wong for
the parent to find out and for the college to
report to the parent if those children are

m ssi ng school, are playing hookey and the
parents are wasting their noney.

So yes, |I"'mvoting yes, and |
congratul ate the sponsor on this.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz to be recorded in the affirmative.

Senat or Adans, to explain his vote.

SENATOR ADAMNS: Thank you,

M. President.

I want to add ny voice also to vote
yea on this bill. 1 think that Senator
Krueger does raise an issue, but | think that
it's inmportant that independence doesn't cone
with age, it cones with status. And as |ong
as a young person is in the hone of their
parent and they're not paying their own
tuition, then they don't have independence.
They still are dependent on their famly.

But in addition to that, | don't
believe there are any rights of privacy in a
househol d, and | think far too often we find

out too |late what our children are involved in
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i s because we believe they have sone
constitutional right to privacy inside the
hone of their famly.

Not only do | believe we should
know t he grades they're having, but we need to
search their roonms. W need to see what's
inside their roons. W need to be gainfully
involved in what a child is doing.

And | think this bill is the first
step of identifying if there is sone academ c
issue with a child. You don't want to wait
until they are on academ c probation and
renmoved from school to determ ne that there
was a probl em

Coll ege is too expensive to play
games. You can get F' s sitting at honme. And
if you want your parents to pay your tuition,
then you need to turn over those grades. |
vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
Adans to be recorded in the affirmative.

Senat or Connor, to explain his
vot e.

SENATOR CONNOR: Thank you,

M. President.
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As | said last tine we debated
this, as soneone who went through college in
the '60s, that wonderful generation where we
fought for all sorts of rights for
18-year-olds, | candidly admt that 20 years
ago | would have voted no for this. But as a
parent of two sons who are in college, a whole
ot her spectrum opens up.

You know, | |augh when we get nai
at hone, ny boys are usually away at coll ege,
they go away to college. You know, they get
mai |l at home, all sorts of inmportant mail from
the schools. You know, we wouldn't open their
mail. We send it on to them You know, then
you find out |ater that one was about sone
i nsurance thing that they m ssed a deadline
for, or the other was about sone other
i mportant deadline or opportunity for them

But it's oh, yeah, "Did you get
that thing in the mail?" "Yeah, yeah, |
didn't read it yet." O "Yeah, | read it, the
deadl i ne was whenever." Eighteen-, 19-,
20-year-ol ds are what they are.

The one thing that cones addressed

to me, though, twice a year for each of them
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is the bill. They don't seemto have any
probl em sending that to the parents.

And, you know, it's not just about,

hey, | pay the tuition, roomand board, you
know, I want to see your grades and if you're
not doing well, I'll stop paying. And I

certainly don't want to threaten if they don't
tell me their grades that, you know, |'m not
going to pay for them anynore.

The real concern is, you know,
soneti nmes suddenly failing grades are an
indication of a problemin that child s life.
And yeah, legally adults at 18. \What parent,
what parent doesn't want to know that their
18-, 19- or 20-year-old is experiencing sone
difficulty, enotional or otherwi se, that's
affecting their ability but, nore inportantly,
coul d be jeopardizing their lives?

And | certainly know ot her parents
who have di scovered, unfortunately too | ate,
that their child had devel oped a drug problem
or whatever, and they woul d have known had
t hey seen how poorly they were suddenly doi ng
in school. Really bright kids go off with

great expectations, get good grades for a
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senmester or two, and the grades crash. It's
i nformati on parents ought to have to do their
j ob.

Because, you know, your job doesn't
end on that 18th birthday. They're always
your children. They're always certainly dear
to your heart. And you always fee
responsible to try and assi st them when they
are in need.

So | think it's inportant, and |I'm
supporting this | egislation because fromthe
perspective | now have, | want to know t hose
grades, | want to know how ny kids are doing.
And it's not just | pay, it's | care about
t hem

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Connor to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1232 are
Senators Breslin, Duane, Hassell-Thonpson,

L. Krueger, Perkins and Serrano.
Ayes, 54. Nays, 6.
ACTI NG PRESI DENT GRI FFO The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1244, by Senator Mltese --

SENATOR SKELGCS: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de for the day.

THE SECRETARY: Cal endar Numnber
1245, by Senator Maziarz, Senate Print 6788,
an act in relation to establishing a work
gr oup.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber
1250, by Senat or Robach, Senate Print 8213, an
act to anmend the Labor Law, in relation to

changi ng the method of charging.
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ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect January 1, 2009.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
1484, by Senat or DeFranci sco, Senate Print
8260, an act to amend Chapter 62 of the Laws
of 2003, anending the Public Service Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Skel os, that conpletes the
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noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Thank you,
M. President.

If we could return to reports of
standing commttees for the Rul es report.

ACTI NG PRESI DENT GRI FFO Excuse
me, Senator Skel os.

Can we have order, please, in the
chanber.

Senat or Skel os.

SENATOR SKELGCS: If we could
return to reports of standing committees for
the report of the Rules Conmittee.

ACTI NG PRESI DENT GRI FFO Reports
of standing conmittees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports the
following bill direct to third reading:

Senate Print 6339A, by the Senate
Committee on Rules, an act to anend the Tax
Law.

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELOS: Move to accept
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the report of the Rules Conmittee.

ACTI NG PRESI DENT GRI FFO Al in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
report is accepted.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could take up Cal endar Nunber 1535,
Senat e 6339A.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
1535, by the Senate Conmittee on Rules, Senate
Print 6339A, an act to amend the Tax Law, in
relati on to banki ng corporations.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Skel os.
SENATOR SKELCS: M. President,
is there any further business to cone before

t he Senate?

ACTI NG PRESI DENT GRI FFO There
I S none.

SENATOR SKELGCS: Ther e bei ng
none, | nove we stand adjourned until

Wednesday, May 28th, at 3:00 p. m

ACTI NG PRESI DENT GRI FFO On
notion, the Senate stands adjourned until
Wednesday, May 28th, at 3:00 p. m

(Wher eupon, at 4:01 p.m, the

Senat e adj ourned.)
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