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NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

March 18, 2008
3:02 p.m

REGULAR SESSI ON

SENATOR CARL L. MARCELLI NO Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT MARCELLI NO The
Senate will conme to order.

| ask everyone present please to
rise and repeat with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MARCELLI NO e
have the Reverend Peter G Young, from Mot her
Theresa Conmunity Church in Al bany, to do the
openi ng prayer.

REVEREND YOUNG Thank you
Senat or .

As we stand underneath the State
Seal, the seal is the notto "Excelsior," "ever
upward," and it replaced the place of the
crown in 1777. Lady Liberty, with a peasant
cap, represents denocratic rule that has |eft
her | eft foot stepping on the crown,
representing the rejection of royalty.

As citizens of the Enpire State, we
have been the | eader with our Constitution,
twel ve years before the federal Constitution.

And as a national |eader You have given these
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Senators a great power and a great
responsi bility.

We pray that their work will always
be in Your imge and honor for al
New Yor kers.

Anen.

ACTI NG PRESI DENT MARCELLI NO May
we have the reading of the Journal.

THE SECRETARY: I n Senat e,
Monday, March 17, the Senate nmet pursuant to
adj ournnent. The Journal of Sunday, March 16,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MARCELLI NO:
Wt hout objection, the Journal stands approved
as read.

Presentati on of pensions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschill o.
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SENATOR FUSCHI LLO Thank you,
M. President.

On behal f of Senator DeFranci sco,
on page nunber 24 | offer the foll ow ng
amendnents to Cal endar Nunber 395, Senate
Print Nunmber 912, and ask that said bill
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

SENATOR FUSCHI LLO M.
President, on behalf of Senator LaValle, I
nove that the follow ng bill be discharged
fromits respective commttee and be
recommtted with instructions to strike the
enacting clause: Senate Print Number 7009.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

SENATOR FUSCHI LLO Thank you,
M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Duane.

SENATOR DUANE: Thank you,

M. President.
I nove that the following bills be

di scharged fromtheir respective comittees
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and be recomm tted with instructions to strike
the enacting clause, on behalf of Senator
Val esky: 6425A and 6892.

And al so, on behal f of Senator
Aubertine, | nove that the followng bill be
di scharged fromits committee and be
recommtted with instructions to strike the
enacting clause: 7100.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

Senat or Skel os.

SENATOR SKELGCS: M. President, |
beli eve there are substitutions at the desk.
If we could nmake themat this tine.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the substitutions.

THE SECRETARY: On page 38,
Senat or Gol den noves to di scharge, fromthe
Committee on Codes, Assenbly Bill Nunber 9818
and substitute it for the identical Senate
Bill Nunber 6979, Third Readi ng Cal endar 554.

ACTI NG PRESI DENT MARCELLI NO;
Substitution ordered.

Senat or Skel os.
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SENATOR SKELGCS: M. President,
if we could adopt the Resolution Cal endar,
with the exception of Resolution 4703.

ACTI NG PRESI DENT MARCELLI NO All
in favor of adopting the Resol ution Cal endar,
with the exception of Resolution 4703, signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
Resol ution Cal endar is adopted.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could have the title read on
Resol ution 4703, by Senator Bruno, open it up
for cosponsorship, and nove for its inmediate
adopti on.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: By Senators Bruno
and Rath, Legislative Resolution Number 4703,
menori al i zing Governor David A Paterson to

desi gnate March 2008 as Wnen's History Month
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in the State of New York, and comrenorati ng
the New York State Senate's "Wnen of
Di stinction" Tribute.

ACTI NG PRESI DENT MARCELLI NO;
Senator Rath, on the resol ution.

SENATOR RATH: Yes, M. Chairnman,
I'"d like to add nmy urging of ny coll eagues to
support this.

March, as you know, is Wnen's
Hi story Month. This year we're selecting
t hree new wonmen from New York's history
deserving to be part of the New York State
Senate "Wnen of Distinction": Suffragi st
Rosal i e Jones, from Oyster Bay; astrononer
Maria Mtchell, from Poughkeepsie; and pil ot
and adventurer Blanche "Betty" Stuart Scott,
of Rochester.

These wonen's vast contri butions
are now part of our Senate's "Wnen of
Di stinction" display, and I urge ny coll eagues
to support this effort.

Thank you.

ACTI NG PRESI DENT MARCELLI NO The
guestion is on the resolution. Al in favor

signi fy by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
resol ution i s adopt ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i medi ate neeting of the
Finance Commttee in the Majority Conference
Room

ACTI NG PRESI DENT MARCELLI NO
There will be an imedi ate neeting of the
Fi nance Conmttee in Room 332.

SENATOR SKELGCS: If we can stand
at ease, please.

ACTI NG PRESI DENT MARCELLI NO The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 3:07 p.m)

(Wher eupon, the Senate reconvened
at 3:17 p.m)

ACTI NG PRESI DENT MARCELLI NO
Senat or Skel os.

SENATOR SKELGCS: M. President,
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if we could go to the noncontroversial reading
of the cal endar.

ACTI NG PRESI DENT MARCELLI NO;

Yes, we can, Sir.

But before we do, we'd like to open
the previous resolution, 4703, for
cosponsorship. |If anyone w shes not to be on
it, please notify the desk.

Senat or Farl ey.

SENATOR FARLEY: Yeah, if | may,
| was asked to announce that this is
Uni versity of Al bany Day. Four hundred al umi
will be down in the Al bany Roomfrom4:30 to
6:30. There are a nunber of menbers that are
graduates of the University of Al bany.

| made the announcenent. Thank
you.

ACTI NG PRESI DENT MARCELLI NO:

Thank you. And we can nove now to the
noncontroversi al reading of the cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
50, by Senator Maziarz, Senate Print 6237A, an
act to amend the Labor Law, in relation to

di recting.
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ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO;
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
280, by Senator Trunzo, Senate Print 2399B, an
act to anmend the Public Health Law, in
relation to authorizing the Comm ssioner of
Heal t h.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT MARCELLI NO The

bill is passed.
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THE SECRETARY: Cal endar Numnber
283, by Senator Maltese, Senate Print 6860, an
act to amend the Labor Law, in relation to
| abel i ng.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
324, by Senator Vol ker, Senate Print 6701A, an
act to anmend the Penal Law and others, in
relation to the unlawful sale of al cohol.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 9. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO;
Call the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
359, by Senator DeFrancisco, Senate Print
6844, an act to anmend the Executive Law, in
relation to establishing MIlitary Spouse Day.

ACTI NG PRESI DENT MARCELLI NO:

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MARCELLI NO;

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senat or Duane, to explain his vote.

SENATOR DUANE: Thank you,

M. President.

I"mgoing to vote in the
affirmative on this bill, but I do want to
poi nt out that nenbers of the gay, |esbian
bi sexual and transgender comrunity cannot
serve in the mlitary with bei ng open about
who they are. And also the gay, |esbhian,

bi sexual and transgender community is not
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afforded the ability to have a spouse in our
state.

So | amgoing to vote yes on it,
with the hope that MIlitary Spouse Day will in
the very near future actually be an inclusive
holiday for all New Yorkers.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:

Thank you, Senator.

Announce the results, please.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
361, by Senator Maltese, Senate Print 6863, an
act to amend the Labor Law, in relation to
transportati on of goods.

ACTI NG PRESI DENT MARCELLI NO:

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 54.
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ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
422, by Senator Marcellino, Senate Print
3194A, an act to anend the Penal Law, in
relation to increasing penalties.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 6. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT MARCELLI NO;
Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 54.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
424, by Senator LaValle, Senate Print 3432A,
an act to amend the Penal Law and the
Correction Law --

SENATOR SKELGCS: Lay it aside,
pl ease.

ACTI NG PRESI DENT MARCELLI NO Lay

the bill aside.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

831

THE SECRETARY: Cal endar Numnber
450, by Senator Sal and, Senate Print 5669A, an
act to amend the Education Law, in relation to
child abuse reporting requirenents.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 26. This
act shall take effect July 1, 2009.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
452, by Senator Farley, Senate Print 6452, an
act inrelation to validating certain acts.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.
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ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
504, by Senator Young, Senate Print 391, an
act to anmend the Vehicle and Traffic Law, in
relation to the definition of "drug."

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MARCELLI NO;
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
511, by Senator DeFranci sco, Senate Print
1823, an act to amend the Navigation Law, in
relation to the operation of a vessel
reckl essly.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.
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ACTI NG PRESI DENT MARCELLI NO;
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
517, by Senator Little, Senate Print 4241, an
act to anmend the Navigation Law, in relation
to chemical testing.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
526, by Senator Padavan, Senate Print 67, an
act to amend the Penal Law, in relation to
possessi on of ganbling devi ces.

ACTI NG PRESI DENT MARCELLI NG
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Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect --

SENATOR ADAMS: Lay it aside.

ACTI NG PRESI DENT MARCELLI NO Lay
the bill aside.

THE SECRETARY: Cal endar Numnber
531, by Senator Maziarz, Senate Print 253A an
act to amend the Penal Law, in relation to
killing or injuring a police animal.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Montgonery recorded in the
negati ve.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
533, by Senator Skel os, Senate Print 431, an
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act to amend the Penal Law, in relation to
failure to report.

ACTI NG PRESI DENT MARCELLI NO;

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Montgonery recorded in the
negati ve.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
540, by Senator Fuschillo, Senate Print 1532,
an act to anmend the Penal Law, in relation to
i ncreasi ng penalties.

ACTI NG PRESI DENT MARCELLI NO:

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MARCELLI NO;
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Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
550, by Senator Flanagan, Senate Print 4398A,
an act to anmend the Penal Law, in relation to
establ i shing home invasi on robbery of fenses.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT MARCELLI NO:
Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Numnber
554, substituted earlier today by Menber of
the Assenbly Silver, Assenbly Print Nunber
9818, an act to anmend the Penal Law, in

relation to including.
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ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT MARCELLI NO;

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Skel os, that --

SENATOR SKELGCS: Before we go to
the controversial calendar, | want to just
check whet her Cal endar Nunber 526 was |aid
asi de.

ACTI NG PRESI DENT MARCELLI NO:

Cal endar Nunber 526 was | aid aside at the
request of Senator Adans.

He has notified the desk that he
does not wish to have that bill laid aside,
Senat or .

SENATOR SKELGCS: If we could take
it up noncontroversial, then.

ACTI NG PRESI DENT MARCELLI NO:

The Secretary will read, please, Cal endar
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Nunmber 526.

THE SECRETARY: Cal endar Numnber
526, by Senator Padavan, Senate Print 67, an
act to amend the Penal Law, in relation to
possessi on of ganbling devi ces.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 5. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT MARCELLI NO;
Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Skel os, that does end the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Thank you. |If
we could return to reports of standing

commttees, for the report of the Finance

Commi tt ee.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the report of the Finance
Commi tt ee.
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THE SECRETARY: Senator O
Johnson, fromthe Comm ttee on Fi nance,
reports the following bill direct to third
r eadi ng:

Senate Print 7066, by Senator
Alesi, an act in relation to redistributing
2007 bond vol une al | ocati ons.

ACTI NG PRESI DENT MARCELLI NO:

Wt hout objection, direct to third reading.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could take up Senate 7066, Cal endar
Nunber 561, noncontroversial.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
561, by Senator Alesi, Senate Print 7066, an
act inrelation to redistributing bond vol une
al | ocati ons.

ACTI NG PRESI DENT MARCELLI NO:

Read the | ast section.

THE SECRETARY: Section 17. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
is there any further business at the desk?

ACTI NG PRESI DENT MARCELLI NO No,
Senator, the desk is clean.

SENATOR SKELGCS: There bei ng no
further business to conme before the Senate, |
nove we stand adj ourned until Wdnesday,

March 19th, at 11 a.m

ACTI NG PRESI DENT MARCELLI NO:

W're going to lay Senator LaValle's bill,
Senate 3432A, aside for the day.

On notion, the Senate stands
adj ourned until tonorrow, Wdnesday, at
11: 00 a. m

(Wher eupon, at 3:28 p.m, the

Senat e adj ourned.)
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