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NEW YORK STATE SENATE
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June 18, 2007
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LT. GOVERNOR DAVI D A. PATERSON, President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| would ask all those in the
chanber to please stand and join nme in
observing our Pl edge of All egiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, we will observe a nonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal

THE SECRETARY: In Senat e,
Sunday, June 17, the Senate met pursuant to
adj ournnent. The Journal of Saturday,
June 16, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor
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Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
M. President.

I wish to call up ny bill, Senate
Print Nunmber 3555, recalled fromthe Assenbly,
which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
340, by Senator Fuschillo, Senate Print 3555,

an act to anend the General Business Law and

ot hers.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll.)
THE SECRETARY: Ayes, 47.
SENATOR FUSCHI LLO I now of fer
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the foll owi ng anendnents.

THE PRESI DENT: The anendnents
are received.

SENATOR FUSCHI LLO On behal f of
Senator Lanza, | wish to call up Senate Print
Nunber 1325A, recalled fromthe Assenbly,
which is now at the desk.

THE PRESI DENT: The Secretary
w |l read Senate Print 1325A

THE SECRETARY: Cal endar Numnber
1485, by Senat or Lanza, Senate Print 1325A, an
act to anmend the Judiciary Law and the

Executi ve Law.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

THE PRESI DENT: Call the roll on

reconsi derati on.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 47.
SENATOR FUSCHI LLO I now of fer
the foll owi ng anendnents.
THE PRESI DENT: The anendnents
are received.

SENATOR FUSCHI LLO On behal f of
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Senator Lanza, | wish to call up Senate Print
Nunber 4260, recalled fromthe Assenbly, which
IS now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
837, by Senator Lanza, Senate Print 4260, an

act to anend the Lien Law.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

SENATOR FUSCHI LLO I now of fer
the foll owi ng anendnents.

THE PRESI DENT: The anendnents
are received, Senator.

SENATOR FUSCHI LLO On behal f of
Senat or DeFrancisco, | wish to call up Senate
Print 4877, recalled fromthe Assenbly, which
IS now at the desk.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: Cal endar Numnber
1118, by Senat or DeFranci sco, Senate Print
4877, an act to anend the Domestic Rel ations
Law.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

THE PRESI DENT: The Secretary
will now call the roll on reconsideration

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

SENATOR FUSCHI LLO I now of fer
the foll owi ng anendnents.

THE PRESI DENT: Those anendnent s
are received, Senator.

SENATOR FUSCHI LLO On behal f of
Senator Larkin, I wish to call up Senate Print
Nunber 4059, recalled fromthe Assenbly, which
IS now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
613, by Senator Larkin, Senate Print 4059, an
act to anend the Racing, Pari-Mtuel Wagering

and Breedi ng Law.
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SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

SENATOR FUSCHI LLO I now of fer
the foll owi ng anendnents.

THE PRESI DENT: Senator, the
amendnents are received.

SENATOR FUSCHI LLO On behal f of
Senator Saland, | wish to call up Senate Print
Nunber 1465A, recalled fromthe Assenbly,
which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
571, by Senator Sal and, Senate Print 1465A, an

act to anmend the Real Property Tax Law.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

THE PRESI DENT: Call the roll on

reconsi derati on.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

SENATOR FUSCHI LLO | now of fer
the foll owi ng anendnents.

THE PRESI DENT: Senator, the
amendnents are received.

SENATOR FUSCHI LLO M.
President, | wish to call up ny bill, Senate
Print Nunmber 1537, recalled fromthe Assenbly,
which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
82, by Senator Fuschillo, Senate Print 1537,

an act to anmnend the Labor Law.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

THE PRESI DENT: Call the roll on

reconsi derati on.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
SENATOR FUSCHI LLO I now of fer
the foll owi ng anendnents.

THE PRESI DENT: The anmendnents
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are received.

SENATOR FUSCHI LLO Thank you.

THE PRESI DENT: The chair
recogni zes Senat or Seward.

SENATOR SEWARD: Thank you,
M. President.

I wish to call up ny bill, Senate
Print Nunmber 806, recalled fromthe Assenbly,
which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
307, by Senator Seward, Senate Print 806, an
act to anmend Chapter 340 of the Laws of 2005.

SENATOR SEWARD: M. President,

now nmove to reconsider the vote by which this

bill was passed.
THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

SENATOR SEWARD: M. President,
now of fer the foll ow ng anendnents.

THE PRESI DENT: Senat or Seward,

t he amendnents are received.
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SENATOR SEWARD: Thank you.
And al so, M. President, | wish to
call up ny bill, Senate Print Nunber 4790,

recalled fromthe Assenbly, which is now at
t he desk.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: Cal endar Numnber
1078, by Senator Seward, Senate Print 4790, an

act inrelation to transportation contracts.

THE PRESI DENT: Let nme guess.

SENATOR SEWARD: Yes,
M. President, | bet you're right, I now nove
to reconsider the vote by which this bill was
passed.

THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

SENATOR SEWARD: M. President, |
now of fer the foll ow ng anendnents.

THE PRESI DENT: The anendnents
are gratefully received, Senator Seward.

SENATOR SEWARD: On behal f of

Senator Saland, | wish to call up his bill,
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Senate Print Nunber 3577, recalled fromthe
Assenbly, which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
670, by Senator Sal and, Senate Print 3577, an
act to amend the Education Law.

SENATOR SEWARD: M. President,
now nmove to reconsider the vote by which this
bill was passed.

THE PRESI DENT: Call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

SENATOR SEWARD: M. President,
now of fer the foll ow ng anendnents.

THE PRESI DENT: The anendnents

are received.

SENATOR SEWARD: One nore. On
behal f of Senator Maziarz, | wish to call up
his bill, Senate Print Nunber 255.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber

317, by Senator Maziarz, Senate Print 255, an
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act to anmend the Penal Law and the Agriculture
and Markets Law.

SENATOR SEWARD: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

THE PRESI DENT: Call the roll on
reconsi derati on.

THE SECRETARY: Ayes, 53.

SENATOR SEWARD: M. President, |
now of fer the foll ow ng anendnents to that
bill.

THE PRESI DENT: Thank you,
Senator. The anendnments are received.

Senat or Farl ey.

SENATOR FARLEY: Thank you,

M. President. This is the sanme thing.

I wish to call up, on behalf of
Senat or Nozzolio, Senate Print Nunber 4811,
it's recalled fromthe Assenbly, and it's now
at your desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
1565, by Senator Nozzolio, Senate Print 4811,

an act to anmend the General Minicipal Law.
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SENATOR FARLEY: M. President,
now nove to reconsider the vote by which this
bill passed.

THE PRESI DENT: Call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

SENATOR FARLEY: I now offer the
fol |l owi ng anendnents.

THE PRESI DENT: The anendnents

are received, Senator Farley.

SENATOR FARLEY: On behal f of
Senat or Young, M. President, | wi sh to cal
up her bill, Senate Print Number 5995, it's

recalled fromthe Assenbly, and it's now at
t he desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
1544, by Senator Young, Senate Print 5995, an
act to authorize the conveyance.

SENATOR FARLEY: M. President,
now nmove to reconsider the vote by which this
bill passed.

THE PRESI DENT: Call the roll on
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reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

SENATOR FARLEY: I now offer the
fol |l owi ng anendnents.

THE PRESI DENT: Senat or Farl ey,

t he anmendnents are received.

SENATOR FARLEY: Thank you.

I wish to call up Senator Vol ker's
bill, Print Nunber 1263A, it's recalled from
the Assenbly, and it's now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
67, by Senator Vol ker, Senate Print 1263A, an
act to amend the Penal Law.

SENATOR FARLEY: I now nmove to

reconsi der the vote by which this bill passed.

THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

SENATOR FARLEY: I now offer the
fol |l owi ng anendnents.

THE PRESI DENT: The anmendnents
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are received.

SENATOR FARLEY: M. President,
I"m going to nake anendnents to the follow ng
Third Readi ng Cal endar bills.

On behal f of Senator Skel os, page
18, Cal endar Nunmber 636, Senate Print 4058A;

On behal f of Senator Young, on
page 20, Cal endar Nunber 717, Senate Print
4334,

On behal f of Senator Libous, on
page 23, Cal endar Nunber 812, Senate Print
2152;

On behal f of Senator Giffo, on
page 33, Cal endar Nunber 1120, Senate Print
5482B;

On behal f of Senator Libous, on
page 35, Cal endar Nunber 1150, Senate Print
1589C,

On behal f of Senator Marcellino, on
page 37, Cal endar Nunber 1200, Senate Print
4833;

On behal f of Senator Seward, on
page 39, Cal endar Nunber 1265, Senate Print
5800;

On behal f of nysel f, Senator
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Farl ey, on page 39, Cal endar Nunber 1276,
Senate Print 5288A;

On behal f of Senator Skel os, on
page 43, Cal endar Nunber 1356, Senate Print
4886A;

On behal f of Senator Nozzolio, on
page 48, Cal endar Nunber 1635, Senate Print
S5037A;

On behal f of Senator Sal and, on
page 45, Cal endar Nunber 1397, Senate Print
5752;

On behal f of Senator Lanza, on
page 51, Cal endar Nunber 1719, Senate Print
4922;

On behal f of Senator Rath, on
page 51, Cal endar Nunber 1721, Senate Print
5286;

And on behal f of Senator Lanza, on
page 52, Cal endar Nunber 1727, Senate Print
5973A.

M. President, | nove that these
bills retain their place on the Third Readi ng
Cal endar.

THE PRESI DENT: Senat or Farl ey,

the amendnents to all of these bills are
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recei ved and adopted. The bills will retain
their place on the Third Readi ng Cal endar.

SENATOR FARLEY: Thank you,
M. President.

THE PRESI DENT: Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
M. President.

On page nunber 7, on behal f of
Senat or Robach, | offer the foll ow ng
amendnents to Cal endar Nunber 216, Senate
Print 3071, and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

THE PRESI DENT: Senat or Nozzoli o,
t hose anmendnents are received and adopt ed.
The bill will retain, as you requested, its
pl ace on the Third Readi ng Cal endar.

SENATOR NQzzZOLI O Thank you,
M. President.

M. President, on behalf of Senator
Fuschillo, | wish to call up Senate Print
Nunber 5780, recalled fromthe Assenbly, which
IS now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
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1250, by Senator Fuschillo, Senate Print

5780,

an act to anmnend the Penal Law and the Vehicle

and Traffic Law.

SENATOR NOZZOLI O M. President,

I now nove to reconsider the vote by which the

bill was enacted.
THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.
SENATOR NOzZzOLI O M. President,
on behal f of Senator Fuschillo, | now offer

the foll owi ng anendnents.

THE PRESI DENT: Those anendnent s

are received, Senator Nozzoli o.

The chair recogni zes Senat or
W nner .

SENATOR W NNER: Thank you
M. President.

Anendnents are offered to the
followi ng Third Readi ng Cal endar bills:

By Senator LaVvalle, page 7,
Cal endar Number 248, Senate Print Nunber
2426A,

Senat or Morahan, page 40, Cal endar
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Nunber 1279, Senate Print Nunber 4475;

Senat or Vol ker, page 49, Cal endar
Nunber 1685, Senate Print Nunber 6081,

By Senator Sal and, page nunber 52,
Cal endar Number 1725, Senate Print Nunber
5672;

By Senator Maltese, page 27,

Cal endar Number 943, Senate Print Nunber 1282,

By Senator Marcellino, page 46,

Cal endar Number 1419, Senate Print Nunber
634B.

M. President, | now nove that
these bills retain their place on the order of
third reading.

THE PRESI DENT: The anendnents
are received and adopted, Senator Wnner. All
of the bills will retain their place on the
Third Readi ng Cal endar.

The chair recogni zes Senat or
C. Johnson.

SENATOR CRAI G JOHNSON: Thank you
very much, M. President.

M. President, | wish to call up,
on behal f of Senator Carl Kruger, Senate Print

Nunber 4542, recalled fromthe Assenbly, which

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4680

IS now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
1326, by Senator C. Kruger, Senate Print 4542,
an act to amend the Famly Court Act and the
Crimnal Procedure Law.

SENATOR CRAI G JOHNSON: M.
President, | now nove to reconsider the vote
by which this bill was passed.

THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

SENATOR CRAI G JOHNSON: M.
President, | now offer the foll ow ng
amendnent s.

THE PRESI DENT: Those anendnent s

are received, Senator Johnson.

SENATOR CRAI G JOHNSON: Thank
you, M. President.

M. President, on behalf of Senator
Carl Kruger, on page nunber 43 | offer the
foll owi ng anendnents to Cal endar Nunber 1327,

Print Nunber 4546, and ask that said bill
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retain its place on the third reading of the
cal endar.

THE PRESI DENT: Those anendnent s
are received and adopted. The bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR CRAI G JOHNSON: Thank
you, M. President.

Al so, M. President, on behalf of
Senator Carl Kruger, on page nunber 21 | offer
the foll owi ng anendnents to Cal endar Nunber
738, Senate Print Nunber 4838, and ask that
said bill will retain its place on the Third
Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received and adopted. The bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR CRAI G JOHNSON: Thank

you, M. President.

SENATOR FUSCHI LLO M.
Presi dent .
THE PRESI DENT: Senat or
Fuschi |l | o.
SENATOR FUSCHI LLO Are there any
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substitutions at the desk?

THE PRESI DENT: Yes, there are.
The Secretary will read.
THE SECRETARY: On page 20,

Senat or Fuschillo noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber 1044A
and substitute it for the identical Senate
Bil | Nunmber 1548A, Third Readi ng Cal endar 721.

On page 27, Senator Nozzolio noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 3818A and substitute it
for the identical Senate Bill Nunmber 583A,
Third Readi ng Cal endar 937.

On page 31, Senator Wnner noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8632 and substitute it
for the identical Senate Bill Nunber 3667A,
Third Readi ng Cal endar 1020.

On page 39, Senator Col den nobves to
di scharge, fromthe Commttee on Tourism
Recreation and Sports Devel opnent, Assenbly
Bill Nunber 1239 and substitute it for the
i dentical Senate Bill Nunber 2858, Third
Readi ng Cal endar 1274.

On page 41, Senator Young noves to
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di scharge, fromthe Committee on Judiciary,

Assenbly Bill
for the identi
Thi rd Readi ng

On

Nunmber 2582 and substitute it
cal Senate Bill Nunber 376,
Cal endar 1298.

page 44, Senator Trunzo noves to

di scharge, fromthe Commttee on Rul es,

Assenbly Bill
for the identi
Thi rd Readi ng
On
to di scharge,
Assenbly Bill
for the identi
Thi rd Readi ng
On
to di scharge,
Assenbly Bill
for the identi
Thi rd Readi ng
On
to di scharge,
Assenbly Bill
for the identi
Thi rd Readi ng
On

Nunber 2757 and substitute it
cal Senate Bill Nunber 1341,
Cal endar 1366.

page 50, Senator LaValle noves
fromthe Commttee on Judiciary,
Nunber 6022 and substitute it
cal Senate Bill Nunber 2068,
Cal endar 1707.

page 51, Senator LaValle noves
fromthe Conmttee on Rules,
Nunber 6065 and substitute it
cal Senate Bill Nunber 3220,
Cal endar 1710.

page 51, Senator LaValle noves
fromthe Conmttee on Rules,
Nunmber 6622 and substitute it
cal Senate Bill Nunber 3822,
Cal endar 1712.

page 51, Senator Padavan noves
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to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7892 and substitute it
for the identical Senate Bill Nunber 3826,
Third Readi ng Cal endar 1713.

And on page 51, Senator Rath noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7175A and substitute it
for the identical Senate Bill Nunber 4220A,
Third Readi ng Cal endar 1714.

THE PRESI DENT: Substitutions
or der ed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.
President, there was a previously adopted
resolution at the desk by Senator Young. My
we pl ease have the resolution read in its
entirety.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator Young,
Legi sl ati ve Resol uti on Number 2506,
congratul ati ng student-athl ete Rayanna
Ander son upon the occasi on of capturing the
2007 United States Grls Westling Associ ation

Nat i onal Chanpi onshi p.
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"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them
for the future by instilling in themthe val ue
of teammork, encouraging a standard of healthy
living, inparting a desire for success, and
devel opi ng a sense of fair play and
conpetition; and

"WHEREAS, It is the sense of this
Legi sl ative Body to recognize and pay tribute
to those young people within the State of
New Yor k who, by achi evi ng outstandi ng success
in athletic conpetition, have inspired and
brought pride to their school and community;
and

"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, this Legislative
Body is justly proud to congratul ate
student - at hl et e Rayanna Ander son upon the
occasi on of capturing the 2007 United States
Grls Westling Associ ati on Nationa
Chanpi onshi p; and

"WHEREAS, A student at | nmmacul ate

Conception School, Rayanna Anderson westles
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for the Wellsville Junior Westling Cub. She
won the national title in Livonia, M chigan,
with three pins, a technical fall and a
deci si on; and

"WHEREAS, Rayanna Ander son began
with an 18-0 victory over Kandice Bredlinger
of Pennsylvania, and then won the chanpi onship
with a 39-second pin over Al exandria Fiore of
Dayt on, Onhio; and

"WHEREAS, After the chanpionship
wi n, Rayanna Anderson inproved to a record of
155-41 with 99 pins, including a 36-9 season;
and

"WHEREAS, Rayanna Anderson's
overall record is outstanding. She was
| oyal |y and ent husi astically supported by
famly, fans, friends and the community at
| arge; and

"WHEREAS, Sports conpetition
instills the values of teamwrk, pride and
acconpl i shnent, and Rayanna Ander son has
clearly made a contribution to the spirit of
excell ence which is a tradition of her club;
now, therefore, be it

"RESCLVED, That this Legislative
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Body pause in its deliberations to
congratul ate student-athl ete Rayanna Anderson
upon the occasion of capturing the 2007 United
States Grls Westling Association Nationa
Chanpi onshi p; and be it further

"RESCLVED, That a copy of this
resol ution, suitably engrossed, be transnitted
to Rayanna Anderson."

THE PRESI DENT: On the
resol uti on, Senator Young.

SENATOR YOUNG Thank you
M. President.

I'"d |i ke to have Rayanna stand up
so everyone can see her. Rayanna is 9 years
old. She's a student at | muacul ate Conception
School. And she is one of the npbst dynani c,
confident, smart and articul ate people | think
|'ve ever net.

She did extrenely well, and it is
such a great acconplishnent to capture the
2007 U.S. Grls Westling Association Nationa
Chanpi onshi p. And Rayanna is so fanmpbus now
that she even gave ne her own sports card. It
has her picture on it, it has all her stats on

it. And we're very proud of everything that
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she' s done.

She's joined by her parents, John
Ander son and Kasey Anderson; her two brothers,
Ni chol as and Brendan; and a friend, Bernie
Ril ey.

And Rayanna told ne that it was
actual ly through her brothers that she got
involved in westling, because she was
wat chi ng one day and the next thing you knew
she was out there westling also. And the
coach decided that she was a natural, and so
the rest is history.

W are all aware of the val ues that
team sports provide for our young people --

t eamwor k and | eadershi p, anong others. And
wrestling is unique because once that match
begins, it's purely individual. And for a
sport that's so focused on the individual,
think it's quite amazing that Rayanna conpil ed
a 155 to 41 record overall, with 99 pins. And
her nost recent season saw her go by 36 to 9.
It truly is a remarkabl e achi evenent.

And | do want to nention that she
al so was the 2006 New York State Grls

Westling Chanpion.
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So, M. President, I"'mglad that we
have this resolution today. | think it's fine
young peopl e |i ke Rayanna who are our future.

And, Rayanna, | want you to just

keep it up and go get "em And hopefully
you'l |l come back to Albany in the future with
even nore chanpi onships. Okay?

Congrat ul ati ons.

THE PRESI DENT: Thi s resol ution
was adopted on May 30th, so we don't have to
vote on it. W have already passed it
unani nousl y.

Rayanna Anderson is, as descri bed
by Senator Young, in the gallery, along with
her parents, John and Kasey; her brothers,

Ni chol as and Brendan; and her friend Bernie
Ril ey.

She is the winner of the United
States Grls Westling Association Nationa
Chanpi onship for the year 2007.

Rayanna, congratul ations. And
every time you wi n anot her chanpi onship, cone
back here and the Senate will recogni ze you

agai n. Thank you very nuch

(Appl ause.)
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THE PRESI DENT: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO M.
President, there is a resolution at the desk,
2891, by Senator Giffo. Wuld you please
have it read in its entirety.

THE PRESI DENT: Resol uti on 2891,
by Senator Giffo. The Secretary will read.

SENATOR FUSCHI LLO Thank you.

THE SECRETARY: By Senat or
Giffo, Legislative Resolution Number 2891,
congratul ating the Thomas R Proctor High
School Varsity Baseball Team and Coach Dave
@ui do upon the occasion of capturing the
New York State Public H gh School Athletic
Associ ati on C ass AA Chanpi onshi p.

"WHEREAS, Excellence and success in
conpetitive sports can be achieved only
t hrough strenuous practice, teamplay and team
spirit, nurtured by dedi cated coachi ng and
strategi c planning; and

"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them

for the future by instilling in themthe val ue
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of teamwork, encouraging a standard of healthy
living, inparting a desire for success, and
devel opi ng a sense of fair play and
conpetition; and

"WHEREAS, The Thomas R Proctor
H gh School Varsity Baseball Team are the
New York State Public H gh School Athletic
Associ ati on O ass AA chanpi ons; and

"WHEREAS, In wi nning the Cass AA
chanpi onshi p, which includes the | argest
schools in New York State, the Thomas R
Proctor H gh School Varsity Baseball Team
def eated North Rockland Hi gh 3-2, and al so
def endi ng state chanpi on Massapequa 2-1 in the
sem final gane both at NYSEG Stadiumin
Bi nghant on; and

"WHEREAS, The athletic tal ent
di spl ayed by this teamis due in great part to
the efforts of Coach Dave Cuido and his team
of outstandi ng assi stant coaches, skilled and
inspirational tutors respected for their
ability to devel op potential into excellence;
and

"WHEREAS, The teanis overall record

i s outstanding, and the team nenbers were
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| oyal |y and ent husi astically supported by
famly, fans, friends and the community at
| arge; and

"WHEREAS, The hal | marks of the
Thomas R Proctor H gh School Varsity Basebal
Team fromthe opening gane of the season to
participation in the chanpi onship, were a
br ot herhood of athletic ability, of good
sportsmanshi p, of honor and of schol arship,
denmonstrating that these team players are
second to none; and

"WHEREAS, Athletically and
acadenically, the team nenbers have proven
t hensel ves to be an unbeat abl e conbi nati on of
talents, reflecting favorably on their school;
and

"WHEREAS, Coach @uido and his
dedi cated staff have done a superb job in
gui ding, nolding and inspiring the team
nmenbers toward their goals; and

"WHEREAS, Sports conpetition
instills the values of teamwrk, pride and
acconpl i shnment, and Coach Dave Gui do and these
out standi ng athl etes have clearly nade a

contribution to the spirit of excellence which
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is atradition of their school; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to
congratul ate the Thonmas R Proctor H gh Schoo
Varsity Baseball Team its nmenbers -- Joe
Barry, A.J. Bates, Carnen Bossone, Ed
Constantine, Rafael Cordero, Adam Dee, Ryan
Donovan, Jacob Henry, Jack Lotternoser, M ke
Mason, Joe Mazzara, N ck M shlanie, Brandon
O Connor, Joe Perrotta, Sean Rednond, Rob
Roth, Steve Sarcone, M ke Scotellaro, Jason
Si none, Mark Vandreason, and Devon \Warnmack --
and Coaches Dave Cuido, JimLasher and Fred
Orsino on their outstandi ng season and over al
teamrecord; and be it further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to the Thomas R Proctor H gh School Varsity
Basebal | Team ™"

THE PRESI DENT: On the
resol ution, the chair recogni zes Senat or
Giffo.

SENATOR GRI FFO. Thank you,
M. President.
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It's an honor today to have these
fine young athletes here, along with Rayanna.
Per haps you want to invite Rayanna to the next
| eaders' neeting as you westle with the
i ssues confronting the remai nder of our
session, M. Lieutenant Governor.

To the young nmen from Proctor and
to Coach Guido -- Tomy is also an Italian, so
sonmeti nmes he doesn't get it conpletely right,
but it's Coach CGuido. He has been the coach
of the Proctor Raiders for over 22 years.

He's done an extraordinary job during that
time.

These young professional athletes
who are with us today -- young anateur
at hl etes, soneday hopefully their designs on
prof essi onal sports -- have done an
extraordinary job. They had a year where they
were 22-4-1.

Coach Guido has brought other teans
to the Final Four six times in his tenure, in
the over 22 years he's been the coach. But
this year they won not only the Section II
chanpi onshi p but also the Cass AA, which is

the |l argest division in high school athletics.
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To win that state chanpionship after a very
chal l enging year is a true credit to these
young at hl et es.

So today we're proud that you cane
here to Al bany, because you deserve to be
recogni zed, not only because you are
extraordinary athletes but equally because
you' re exceptional young nmen and you have
served as great role nodels to many young
people in the community. And you al so, as you
pl ayed throughout this state, showcased the
great quality of our area, and you did that
wi th poise, confidence and with great honor.

So | want to congratul ate each and
every one of you, to the coaches, the
assi stant coaches, the managers and the
pl ayers. Coach Gui do, thank you.

Congratulations. If you would al
stand and be recogni zed.

(Appl ause.)

THE PRESI DENT: That resoundi ng
round of appl ause indicates probably a
favorabl e resol ution, but we do have to vote
on the resol ution.

All those in favor of the
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resol uti on honoring the young hi gh schoo
chanpi ons from Thonmas R Proctor H gh School,
the city of UWica, please indicate so by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

On behal f of the Senate, Coach
@ui do, we thank all of you for comng here to
the chanber today. A well-deserved victory
over North Rockland County and al so defendi ng
chanpi on Massapequa. W are very nuch in awe
of the great achievenents not only that your
students have rendered on the field but their
performance in class and around the school off
the field.

Congratul ati ons. And pl ease
remenber that all of us here in the Senate
today pay homage to your effort. Thank you
very much

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.

Presi dent, there's a resolution at the desk,
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2914, by Senat or Morahan.

THE PRESI DENT: Resol uti on 2914,
by Senator Morahan, the Secretary will read.
THE SECRETARY: By Senat or

Mor ahan, Legislative Resol ution Number 2914,
honoring Mary Ann Prior upon the occasion of
her retirenent as the Coordi nator of Health
Service for the O arkstown Central Schoo
District.

THE PRESI DENT: On the
resolution, all in favor please indicate so by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.

President, may we please have the

noncontroversi al reading of the cal endar.

THE PRESI DENT: The Secretary
wi |l present a noncontroversial reading of the
cal endar.

THE SECRETARY: Cal endar Numnber
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103, by Senator Mrahan, Senate Print 249A an
act to anmend the General Business Law and the

Executi ve Law.

THE PRESI DENT: The Secretary
will read the | ast section.
THE SECRETARY: Section 4. This

act shall take effect on the 120th day.
THE PRESI DENT: The Secretary
will call the roll.

(The Secretary called the roll.)

THE PRESI DENT: And the Secretary
wi || announce the results.

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

280, by Senator Mrahan, Senate Print --

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

288, by Senator Lanza, Senate Print 2693B, an
act to anmend the General Busi ness Law.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

381, by Senator Mrahan, Senate Print 2586A,
an act to amend the Surrogate's Court
Procedure Act.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

505, by Senator Rath, Senate Print 4009B, an
act to anmend the Social Services Law.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

624, by Senator Robach, Senate Print 2616B, an
act to anmend the State Fi nance Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 8. This
act shall take effect on the first of January
next succeedi ng.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

714, by Senator Larkin, Senate Print 1046A, an
act to anmend the Agriculture and Markets Law.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

721, substituted earlier today by Menber of
the Assenbly Wei senberg, Assenbly Print Nunber
1044A, an act to anend the Public Health Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

728, by Senator Farley, Senate Print 849A, an
act to anend the Social Services Law.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

792, by Senator Little, Senate Print 1054, an
act to anmend the Real Property Tax Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

832, by Senator Fuschillo --

SENATOR FUSCHI LLO Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
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asi de tenporarily.

THE SECRETARY: Cal endar Numnber
844, by Senator DeFranci sco, Senate Print
5089A, an act to anend the Real Property Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect January 1, 2008.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

857, by Senator Gol den, Senate Print 209, an
act to anmend the Public Health Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Numnber
937, substituted earlier today by Menber of
the Assenbly Gottfried, Assenbly Print Nunber
3818A, an act to anend the Labor Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

961, by Senator DeFranci sco, Senate Print 36,
an act to anmend the Public Health Law and the
State Fi nance Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Numnber
1020, substituted earlier by Menber of the
Assenbly Destito, Assenbly Print Nunber 8632,
an act to amend Chapter 674 of the Laws of
1993.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1063, by Senat or DeFranci sco, Senate Print
3959, an act to anmend the New York State
Def ense Energency Act.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 54. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1128, by Senat or DeFranci sco, Senate Print

4116A, an act to amend the General Minicipa

Law.

THE PRESI DENT: The Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1151, by Senator Larkin, Senate Print 4293A,
an act to amend the H ghway Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1178, by Senator Stachowski, Senate Print
2803, an act to anend the Labor Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1189, by Senator Marcellino, Senate Print
5157A, an act to authorize the Cty of den
Cove.

THE PRESI DENT: There is a
honme-rul e message at the desk.

The Secretary will read the | ast

secti on.
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THE SECRETARY: Section 8. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1204, by Senator Lanza, Senate Print 5583, an
act to anmend the Environnental Conservation
Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1238, by Senat or Thonpson, Senate Print 3628,
an act to anend the Cvil Practice Law and
Rul es.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1274, substituted earlier today by Menber of
the Assenbly --

SENATOR FUSCHI LLO Lay it aside
for the day, please.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Numnber
1298, substituted earlier by Menber of the
Assenbly Parment, Assenbly Print Nunber 2582,
an act to amend the Uniform Justice Court Act.

THE PRESI DENT: There is a | ocal
fiscal inpact notice at the desk.

Pl ease read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1303, by Senator Wnner, Senate Print 3228, an
act to anmend the Uniform Justice Court Act and
the Town Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal ender Numnber

1306, by Senator Vol ker, Senate Print 4874, an
act to anmend the Real Property Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1335, by Senator Seward, Senate Print 2139, an
act relating to the Departnment of Health
approval .

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1366, substituted earlier today by Menber of
the Assenbly Eddi ngton, Assenbly Print Nunber
2757, an act to amend the General Minicipa
Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1393, by Senator Rath, Senate Print 5475, an
act to authorize the Gty of Batavia.

THE PRESI DENT: There is a
honme-rul e message at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Resul ts.

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1433, by Senator Marcellino, Senate Print --
SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
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aside by the Acting Mnority Leader, Senator
Duane.

THE SECRETARY: Cal endar Numnber
1530, by Senator LaValle, Senate Print 5526A,
an act to anmend the Social Services Law and
the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1578, by Senator Wight, Senate Print 3490A,
an act in relation to authorizing the Village
of Al exandri a Bay.

THE PRESI DENT: There is a
honme-rul e message at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE PRESI DENT: Resul ts.

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1590, by Senator Maziarz, Senate Print 5906A,
an act to amend the Parks, Recreation and
Hi storic Preservation Law.
THE PRESI DENT: Read the | ast
secti on.
THE SECRETARY: Section 4. This
act shall take effect on the first of April.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1592, by the Senate Conmittee on Rules, Senate
Print Nunmber 5983, an act to amend the Tax
Law.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk.

Read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the first day of the
sales tax quarterly period.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
2. Senators Duane and L. Krueger recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1637, by the Senate Conmittee on Rules, Senate

Print 5988 --

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

1650, by the Senate Conmittee on Rules, Senate
Print 4858A, an act to amend Tax Law.

THE PRESI DENT: This bill is
acconpani ed by a local fiscal inpact note that
is at the desk.

The Secretary will read the | ast

secti on.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4716

THE SECRETARY: Section 6. This
act shall take effect inmediately.

THE PRESI DENT: The Secretary
will now call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1655, by Senator Leibell, Senate Print 5654A,
an act to anmend the Town Law and the Public
Oficers Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1657, by the Senate Conmittee on Rules, Senate
Print 5753A, an act to anend the Tax Law.

THE PRESI DENT: There is a | ocal
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fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1665, by Senator Vol ker, Senate Print 6079,
Concurrent Resol ution of the Senate and
Assenbly proposing an anmendnent to Article 3
of the Constitution.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The resolution is
adopt ed.

THE SECRETARY: Cal endar Numnber

1667, by Senator Col den, Senate Print 2449A,
an act to amend the Public Health Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the sane date as

Section 24 of Part B of Chapter 58 of the Laws

of 2007.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Numnber

1696, by Senator Alesi, Senate Print 4744B, an
act inrelation to redistributing 2006 bond
vol une al | ocati ons.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 17. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1700, by Senat or Padavan, Senate Print 6072,
an act to amend Chapter 156 of the Laws of

2006.
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THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1704, by Senator Vol ker, Senate Print 6135, an
act to anmend Chapter 367 of the Laws of 1999.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1706, by Senat or Robach, Senate Print 2004, an
act to anmend the Executive Law.

THE PRESI DENT: Read t he | ast
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secti on.
THE SECRETARY: Section 3. This

act shall take effect on the first of

Sept enber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Numnber

1707, substituted earlier today by Menber of
the Assenbly Al essi, Assenbly Print Nunber
6022, Concurrent Resolution of the Senate and
Assenbly proposing an anmendnment to Section 26
of Article 6 of the Constitution.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The resolution is
adopt ed.

THE SECRETARY: Cal endar Numnber

1708, by Senator Alesi, Senate Print 2598, an
act to anmend the Vehicle and Traffic Law
THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 3. This
act shall take effect on the 30th day.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1709, by Senator Giffo, Senate Print 2724 --

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

1710, substituted earlier today by Menber of
the Assenbly Thiele, Assenbly Print Nunber
6065, an act to anmend the Crim nal Procedure
Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Resul ts.
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THE SECRETARY: Ayes, 53. Nays,
2. Senators Duane and L. Krueger recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1711, by Senator Wnner, Senate Print 3670, an
act to anmend the Al coholic Beverage Contro
Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first day of the
nont h that begins at |east 90 days after the
date on which it shall have becone a | aw

THE PRESI DENT: Www. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1712, substituted earlier today Menber of the
Assenbly Al essi, Assenbly Print Nunber 6622,
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an act to anmend the Crimnal Procedure Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
2. Senators Duane and L. Krueger recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1713, substituted earlier today by Menber of
the Assenbly Brook-Krasny, Assenbly Print
Nunber 7892, an act to amend the Private
Housi ng Fi nance Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Numnber
1714, substituted earlier today by Menber of
the Assenbly Schi nm nger, Assenbly Print
Nunber 7175A, an act relating to adjusted
val uation for school aid.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect July 1, 2007.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1715, by Senator Marcellino, Senate Print
4382A, an act to anend the Executive Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1716, by Senator Skel os, Senate Print 4401, an
act to amend the Education Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1722, by Senat or Hannon, Senate Print 5339, an
act to anmend the County Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Numnber
1728, by Senator Bruno, Senate Print 5981, an
act to anmend Chapter 757 of the Laws of 2005,
establishing the Tech Valley H gh School.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1730, by the Senate Conmittee on Rules, Senate
Print 6123, an act to anend the Tax Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in
the sane manner as a chapter of the Laws of
2007.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1732, by Senator Skel os, Senate Print 6167 --

SENATOR FUSCHI LLO Lay it aside
for the day, please.

THE PRESI DENT: The bill is laid
asi de for the day.

That conpl etes the noncontroversia
readi ng of the cal endar, Senator Fuschillo.

SENATOR FUSCHI LLO M.
President, would you pl ease take up Cal endar
Nunber 832, which was |aid aside tenporarily.

THE PRESI DENT: The Secretary
w || read Cal endar Nunmber 832.

THE SECRETARY: Cal endar Numnber
832, by Senator Fuschillo, Senate Print 1531,
an act to amend the Real Property Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you,
M. President.

| just want to point out that | ast
year, in addition to nyself, Senators
Hassel | - Thonpson, Liz Krueger, Vel manette
Mont gonery, Senators Parker and Schnei der man
all voted in the negative on this bill.

And | will be voting in the

negative again this year, M. President.

THE PRESI DENT: Senat or Duane
will be recorded in the negative on Cal endar
Nunmber 832.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 832 are
Senat ors Adans, Dilan, Duane, Mbontgonery,
Schnei der man and Serr ano.

Ayes, 50. Nays, 6.

THE PRESI DENT: The bill is
passed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.
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President, there will be an i medi ate neeting
of the Rules Cormittee in the Majority
Conf erence Room

And the Senate will stand at ease.

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Rules Conmttee in
the Senate Majority Conference Room

The Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 4:06 p.m)

(Wher eupon, the Senate reconvened
at 4:19 p.m)

THE PRESI DENT: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO M.
President, if we could return to the order of
reports of standing conmttees for the report
of the Rules Committee.

THE PRESI DENT: Reports of
standi ng comm ttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports the
followi ng bills.

Senate Print 1470, by Senat or
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Mor ahan, an act authori zi ng;

2035, by Senator Young, an act to
amend the Tax Law;

4017, by Senator Hannon, an act to
amend the County Law;

4018, by Senator Sal and, an act to
amend the Education Law,

4070B, by the Senate Conmittee on
Rul es, an act to amend the Tax Law,

4163, by Senator Padavan, an act to
amend the Cvil Service Law

4318, by Senator Val esky, an act to
amend the Tax Law;

4476B, by Senator Farley, an act to
amend the Education Law,

4624, by Senator Giffo, an act to
anmend the Retirenent and Social Security Law,

4712, by Senator Leibell, an act to
amend the Tax Law;

5373, by Senat or Hannon, an act to
aut hori ze;

5515, by Senat or Bonacic, an act to
amend the Executive Law,

5671, by Senator Saland, an act to

anmend the Educati on Law
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5694, by Senat or Mrahan, an act in
relation to state aid;

5727, by Senator Padavan, an act to
anmend the Real Property Law

5805, by Senator Giffo, an act to
amend the Crimnal Procedure Law,

5831A, by Senator Larkin, an act to
aut hori ze;

5862, by Senator Maziarz, an act to
amend the Environnental Conservation Law;

6011, by Senator Larkin, an act to
amend the Tax Law;

6024A, by Senator Padavan, an act
to anend the Local Finance Law,

6082, by Senator Wight, an act to
amend the Public Authorities Law,

6125, by Senat or Padavan, an act to
amend the General City Law,

6148, by Senator Wnner, an act to
amend Chapter 987 of the Laws of 1971,

6165, by Senator Bonacic, an act to
amend Chapter 159 of the Laws of 2000;

And Senate Print 6171, by Senator
Lanza, an act to anmend Chapter 1 of the Laws

of 2005.
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Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Move to
accept the report of the Rules Commttee.

THE PRESI DENT: Al in favor of
accepting the Rules Commttee report pl ease
i ndicate so by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The report is
accept ed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO May we pl ease
have the noncontroversial reading of
Suppl erent al Cal endar 62A.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
1717, by Senat or Mrahan, Senate Print 1470,
an act authorizing the G eenwood Lake Union
Free School District.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1737, by Senator Young --

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

1738, by Senat or Hannon, Senate Print 4017, an
act to anmend the County Law.

THE PRESI DENT: There is a
honme-rul e message at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1739, by Senator Sal and, Senate Print --

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

1740, by the Senate Conmittee on Rules, Senate
Print 4070B, an act to amend the Tax Law.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk.

The Secretary will now read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of the
nont h next succeeding the date on which it
shal | have becone a | aw.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Numnber
1741, by Senat or Padavan, Senate Print 4163,
an act to amend the G vil Service Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1742 --

SENATOR FUSCHI LLO Lay it aside

for the day, please.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Numnber
1743, by Senator Farley, Senate Print 4476B,
an act to anmend the Education Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect April 1, 2008.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1744, by Senator Giffo, Senate Print 4624, an
act to anmend the Retirenent and Soci a
Security Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1745, by Senator Leibell, Senate Print 4712,
an act to anmend the Tax Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4737

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1746, by Senat or Hannon, Senate Print 5373, an
act to authorize the Ethical Humani st Society
of Long I sl and.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
3. Senators Bonacic, Larkin and Rath recorded
in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1747, by Senat or Bonacic, Senate Print 5515,
an act to amend the Executive Law.

THE PRESI DENT: Read t he | ast
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secti on.
THE SECRETARY: Section 2. This
act shall take effect on the first of April.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1748, by Senator Sal and, Senate Print 5671, an
act to amend the Education Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1749, by Senat or Mrahan, Senate Print 5694,
an act in relation to state aid.
THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: In relation to

Cal endar Number 1750, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5182 and substitute it
for the identical Senate Bill Nunber 5727,
Third Readi ng Cal endar 1750.

THE PRESI DENT: Substitution
or der ed.
The Secretary will read.
THE SECRETARY: Cal endar Numnber

1750, by Menber of the Assenbly Young,
Assenbly Print Nunber 5182, an act to anend
the Real Property Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1751, by Senator Giffo, Senate Print 5805, an
act to amend the Crimnal Procedure Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
2. Senators Duane and L. Krueger recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1752, by Senator Larkin, Senate Print 5831A --

SENATOR FUSCHI LLO Lay it aside
for the day, please.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
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1753, by Senator Maziarz --

SENATOR FUSCHI LLO Lay it aside
for the day, please.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Numnber
1754, by Senator Larkin, Senate Print 6011, an
act to anmend the Tax Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of August.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1755, by Senat or Padavan, Senate Print 6024A,
an act to anmend the Local Finance Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1756, by Senator Wight, Senate Print 6082, an
act to amend the Public Authorities Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1757, by Senat or Padavan, Senate Print 6125,
an act to amend the General City Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1758, by Senator Wnner --

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

1759, by Senat or Bonacic, Senate Print 6165,
an act to amend Chapter 159 of the Laws of
2000.

THE PRESI DENT: There is a
honme-rul e message at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Numnber
1760, by Senator Lanza, Senate Print 6171, an
act to anmend Chapter 1 of the Laws of 2005
anmendi ng the State Fi nance Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

That conpl etes the noncontroversia

readi ng of the cal endar.

SENATOR FUSCHI LLO M.
Presi dent .

THE PRESI DENT: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO WIl you

pl ease recogni ze Senator Ruth
Hassel | - Thonpson.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
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you, M. President.

According to Rule 9, if | had been

in chanbers, | would have voted no on Cal endar
Nunmber 832.

Sorry, Chuck.

THE PRESI DENT: The record will

so reflect. Thank you, Senator
Hassel | - Thonpson.

Senat or Fuschill o.

SENATOR FUSCHI LLO WIl you
pl ease restore Cal endar Nunmber 1739, by
Senat or Sal and, to the noncontroversia
cal endar and take it up at this tine.

THE PRESI DENT: W will take up
Cal endar Number 1739.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1739, by Senator Sal and, Senate Print 4018, an
act to amend the Education Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 19. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE PRESI DENT: Senat or
C. Johnson, to explain his vote.

SENATOR CRAI G JOHNSON: Thank
you, M. President.

I'"'mgoing to be voting in the
affirmative on this piece of legislation. |
did have a question in connection with it, as
to whet her or not special -acts schoo
districts were required to undertake crimna
background checks for prospective enpl oyees.

| had a conversation with the
sponsor of this |egislation, Senator Sal and,
and he has told ne | can represent that it is
hi s understandi ng and his counsel's
under st andi ng that special -acts schools do
fall within this legislation, that they are
required to do the fingerprinting for
prospective enployees. And so | wll be
voting in the affirmative, given that
representation

So thank you very nuch, Senator
Sal and.

THE PRESI DENT: Senat or
C. Johnson will be recorded in the affirmative

on Cal endar Nunmber 1739.
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Senator Saland, to explain his
vot e.

SENATOR SALAND: Thank you
M. President.

I wish to nmerely affirm or
confirm Senator Johnson's renmarks. Certainly
this bill does provide and is intended to
provi de that special-acts schools as well as

the 4201 schools, all special ed schools, are

cover ed.

Thank you, M. President.

THE PRESI DENT: Your vote,
Senat or ?

SENATOR SALAND: I think 1"

vote in the affirmative, M. President.

THE PRESI DENT: Senat or Sal and
will be recorded as voting in the affirnmative
on Cal endar Nunber 1739.

Senator Perkins, to explain his
vot e.

SENATOR PERKI NS: Thank you,

M. President.

Pursuant to Rule Nunber 9, 1'd like
to vote no on Cal endar Nunber 381 and Cal endar
Nunber - -
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THE PRESI DENT: Senat or PerKkins,
we're on the roll call of Calendar Number
1739.

SENATOR PERKI NS: Ch. Excuse ne.

THE PRESI DENT: So we assune

you're voting in the affirmative on Cal endar

Nunmber 1739.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 59. Nays,
0.

THE PRESI DENT: The bill is
passed.

The chair recogni zes Senat or
Per ki ns.

SENATOR PERKI NS: Once agai n,

M. President, pursuant to Rule Nunmber 9, |'d
like to take this opportunity to vote no on
Cal endar 381 and Cal endar 832, as if | were
here. Thank you.

THE PRESI DENT: Senat or PerKkins,
pursuant to Rule 9 you cannot vote at this
time on those two bills. You can nmake record
of your feelings on those bills.

SENATOR PERKI NS: In that case |
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woul d |i ke to have ny vote recorded as if |
woul d have voted no on those two bills,

Cal endar 381 and Cal endar 832.

THE PRESI DENT: Thank you,
Senator. The record will reflect.

SENATOR PERKI NS: Thank you.

THE PRESI DENT: Senat or W nner.

SENATOR W NNER: M. President,

before we go to the controversial cal endar,
woul d you lay aside ny bill, Calendar Numnber
1758, for the day, please.

THE PRESI DENT: Cal endar Numnber
1758 is laid aside for the day at the request
of the sponsor.

Senat or W nner.

SENATOR W NNER: Yes,

M. President. On the controversial cal endar
can we start with Cal endar Nunber 280.

THE PRESI DENT: The Secretary
wi || conduct the controversial reading of the
cal endar, Cal endar Nunmber 280 to conmence.

Ring the bell so that all nenbers
may be aware that we are now voting on bills.

THE SECRETARY: Cal endar Numnber
280, by Senator Mrahan, Senate Print 1897A,
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an act authorizing the Conm ssioner of Cenera
Servi ces.

SENATOR DUANE: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Mor ahan,
an expl anati on has been requested by the

Acting Mnority Leader, Senator Duane.

SENATOR MORAHAN: Ww. This
bill -- which we voted on, by the way, in
March, it passed 61 to O -- was requested to

be anmended by the Assenbly, which this new
bill now reflects their anendnent.

The bill in essence allows the
Commi ssi oner of General Services to sell at
fair market value a portion of a state
facility called the Rockland Psychiatric
Center to the Town of O angetown.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you,

M. President.

If the Senator woul d pl ease yi el d.

THE PRESI DENT: Senat or Mor ahan,
woul d you wield for a question from Senat or
Duane?

SENATOR MORAHAN: Yes, | will.
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SENATOR DUANE: Thank you,
M. President.

I"mjust curious, how was the bil
amended? What nakes this bill different than
the original version?

THE PRESI DENT: Senat or Mor ahan.

SENATOR MORAHAN: It was greatly
reduced in content. The original bil
outlined the use and what was going to be
done. It called for a project |abor
agr eenent .

Those provi sions were taken out,
and the phrase "fair market val ue" was added
back in.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you,

M. President.

THE PRESI DENT: Any ot her Senat or
wi shing to speak on the bill?

In that case, debate is closed.

Ri ng the bell

The Secretary will read the | ast
section on Cal endar 280.

THE SECRETARY: Section 5. This

act shall take effect inmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Announce the
results.

THE SECRETARY: Ayes, 62. Nays,
0.

THE PRESI DENT: The bill is
passed.

Senat or W nner.

SENATOR W NNER: Continue with
the controversial cal endar, please,

M. President.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
1433, by Senator Marcellino, Senate Print 607,
an act to anmend the Education Law.

SENATOR OPPENHEI MER
Expl anati on, please.

THE PRESI DENT: Senat or
Marcel | i no, an expl anati on has been requested
to Cal endar Number 607 by Senat or Qppenhei ner.

SENATOR MARCELLI NG Yes,

M. President.

This bill would require that each
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school district include on their annual report
card the percentage of the budget that is
actual ly spent on instructional services.

The definition of what is an
instructional service is already in law. The
Educati on Conmi ssioner has so stated. W' ve
adopted that as the definition. The school
districts are well aware of that.

We just want to make sure that the
t axpayers and the voters know how successf ul
and where exactly their budget dollars go,
their tax dollars are going, that they're not
bei ng wasted, they're going into the classroom
for legitinmate expenses.

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Thank you
very much, Senator

THE PRESI DENT: Read the | ast
secti on.

SENATOR OPPENHEI VER: No, |I'd
like to speak, if I nay be heard.

THE PRESI DENT: Senat or
Qppenhei mer, on the bill.

SENATOR OPPENHEI VER: Thank you.
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I"murging a no vote on this even
though I will say that what is considered
i nstructional expense in our state is nuch
broader than in many other states. And so it
does include things like curricul um
devel opnent, psychol ogi cal services, guidance
counseling. Even interscholastic sports is
now consi dered part of instructional services.

But even though the definition is
broad, |'m against this because this is
al ready available. It is reported to the
state. It is highly scrutinized by the state.
It is public record. And I think to nandate
this report on the school districts is just
onerous and rat her unnecessary.

| think in another way it is
i nportant to defeat this because there are
small districts which are going to appear to
be wast eful because nuch of their expense goes
into transportation. And if they have
bui | di ngs that have to be repaired or new
buildings built, it nakes it look like they're
not spendi ng enough on instruction when indeed
they have to provide these other services. So

I think it disadvantages our snaller schoo
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districts and our rural school districts.

And it turns out, you know, we in
New York State are really nuch nore efficient
and putting nuch nore into the classroons as
defi ned, the cl assroom expense, than nost
other states in our nation. W put 78 percent
of our budgets, on average, into the
i nstructional expense. And if you look at it
nationally, instructional expense is around
61.5 percent.

So we're already doing a |ot nore
than other states as far as inproving what is,
you know, efficiency and putting people into
the classroomand into the daily interaction
with students and not buil ding up
adm nistration |layers on top of each other

So for these reasons -- the
information is there, it's public record. And
al so because our snaller school districts or
rural districts would be quite di sadvant aged
were this bill to go through. That's why |'m
urging a no vote.

Thank you.

THE PRESI DENT: Senat or

Mar cel | i no.
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SENATOR MARCELLI NG, Yes,
M. President, on the bill.

| beg to differ with my worthy
coll eague. This information is not readily
avai |l able. The information would have to
be -- for the average citizen to go on the
State Ed website, which is a naze, they would
have to be able to put all of these things
together. Many of themare |isted separately,
and they'd have to add themall up, because no
pl ace are they in fact added up so the average
citizen, knowi ng, could find these things in
an easy way.

Every tax dollar that we spend --
and |'msure in the county that the Senator
represents, and | know in my county, in ny
counties that | represent, the school property
tax is about 70 percent of your tax dollar.
The public demands to know that their tax
dol l ars are being spent appropriately.

We passed |l egislation requiring the
Conmptroller of this state to audit every
school district to nake sure that the noney is
bei ng spent appropriately.

| agree with the Senator, our
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schools are very appropriate. They're very
careful in how they spend their noney. They
do the best they can to put as nuch as they
can into the classroom The public nust know
this, and it nust be nade readily and easily
avai l able to every person in the state that

t he school districts, who are often
categorized as the villains in a | ot of
situations, not be so cast in an inappropriate
way.

If they're doing something wong,
that's one thing. But when they're doing it
right, the public should knowit. Al this
bill says is add a little nunber on the report
card -- big onerous -- one little nunber on a
report card that they put out every year which
basically says we're doing the right thing,
and this is where it is, and you can find it
and we're proud of it.

If a school district has a
transportation situation, the people in that
school district understand. They're not
stupid. They understand that you' ve got to
bus ki ds great distances in certain rural

districts, and therefore a | arge expenditure
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goes for transportation. | don't think
they're foolish enough to think that's a bad
expense.

And if there's a building
situation, they know they're going to get a
percentage of that back. Building aid is
rei nbursable. So what are they ashaned of ?
don't think that's a problem for anybody.

So what we're doing here, we're
just sinply saying that since our schoo
districts do the right thing, by and |arge,
the general public should be made aware of
this in as clear and as easy and as open a way

as possible. That is what we're all about.

That is what this bill is all
about. It's very sinple, very
straightforward. | don't think it's onerous,

M. President. And | certainly urge a
unani nous yes vot e.

This bill, by the way, passed in
2006 with 61 votes. Last tine | |ooked, that
was unani nous.

Thank you, M. President.

THE PRESI DENT: Any ot her Senat or

who would i ke to speak?
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Debate is cl osed.

The Secretary will ring the bell

The Secretary will read the | ast
section on Cal endar Nunmber 1433.

THE SECRETARY: Section 11. This
act shall take effect on the first of July
next succeedi ng.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: The Secretary
wi Il announce the results on Cal endar Nunber
1433.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1433 are
Senat ors Adans, Breslin, Connor, Duane,
Hassel | - Thonpson, Huntl ey, L. Krueger,
Mont gonery, Qppenhei ner, Parker, Perkins,
Sabi ni, Savi no, Schnei der man, Serrano,
St achowski and Thonpson.

Ayes, 45. Nays, 17.

THE PRESI DENT: The bill is
passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1637, by the Senate Conmittee on Rules, Senate
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Print 5988, an act to anend the Hudson River
Park Act.
THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Thank you,
M. President. On the bill.

THE PRESI DENT: Senat or Duane, to
speak on the bill.

SENATOR DUANE: Thank you,

M. President.

| believe at this point all of ny
col | eagues shoul d have gotten a copy of a
letter which I sent out regarding the
reopeni ng of the Hudson River Park Act, and
' m hopeful that everyone had a chance to take
a look at it.

But | do want to just highlight
some of the points that | made in that letter
and make sure that they are on the record so
t hat when peopl e | ook at how ny col | eagues
have voted on it, they know that not just did
they have a chance to read the letter but also
heard in person fromnme why it is that | so
strenuously oppose this |egislation.

First of all, | want everyone to

know that the residents of the 29th Senatoria
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District and the Assenbl ynmenbers, particularly
on the west side of Manhattan who represent
that portion of the district, all are clear in
their desire to do nore than our fair share of
dealing with New York City's waste nmanagenent.

And we all firmy and strongly
believe that for far too |ong the burden of
dealing with the city's waste has fallen
di sproportionately on di sadvant aged
communities and, frankly, also Staten I|sland.
And our position on this issue is not to foist
responsi bility on anyone el se, tenporarily or
per manent|y.

What it's about is our ability and
our responsibility, frankly, to do that part
of our waste managenent in the place that wll
frankly best neet the city's waste needs and
will also nake the nost sense for West Side
nei ghbor hoods.

Many of you received a letter from
t he Mayor regarding our opposition to the
siting of the waste transfer station on
Gansevoort. His letter clainmed that the
community had its chance to work with the city

and that if we even | ooked at ot her
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alternatives it would delay or even frustrate
the construction of other facilities. |'m
going to kindly say that that assertion is
m sl eadi ng.

And the letter is frankly also
di si ngenuous in its description of the city's
hi story of support for the Hudson River Park.

Now, even reading the Mayor's
letter of June 12th, | ameven nore firmy
convinced that the city really did not
seriously exam ne any alternatives to
Gansevoort. And in fact, in their own initia
EISit's clear that they did not, because the
final EIS, even in that initial report, is the
one that's supposed to | ook at not just
Gansevoort but, indeed, the other
alternatives.

So in fact, the city's own
docunent ation, or | should say the
adm ni stration's own docunentation, points to
that it did not |ook substantively at any of
the other possible sites and it didn't even
| ook at the Gansevoort site in a thorough
manner .

I want to tal k about Pier 76. Many
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of you know Pier 76. |If you' ve ever had your
car towed in New York City, especially in
Manhattan, it's been towed to Pier 76.

Now, while it is true that Pier 76
has never housed a sanitation facility, it has
housed the tow pound. Now, the tow pound has
had a lot of traffic onit. And the waste
transfer station will have a lot of traffic on
it. So it's had a lot of traffic onit.

Interestingly, the size of Pier 76
is such that you could fit nore than two
Gansevoorts on it, and plus the present waste
transfer station that we have at Pier 99,
which is at 59th Street, all on it, and also
have the tow pound and al so keep the police
horse facility onit. There's roomfor all of
it on Pier 76.

Unl i ke Gansevoort, Pier 76 is
actually a pier, which neans boats come up to
it and on those boats containerized waste
could be put on barges. Wich is the way it's
supposed to go off. And again, Pier 76 is a
pier at which boats have historically noored;
Gansevoort is not. Gansevoort is a piece of

land in the river.
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The pier, as | said before, has
room for the police departnment nounted unit
for the horse stables that go along with that.
Now, by the way, the issue of the nounted
police stable is an issue which the city
created itself. They renoved the horse unit
froman inland | ocation, they put it on a
| and- based facility at 23rd Street, which they
shoul d not have, but the city nmagnani nously
all owed themto go there.

And in fact it wasn't even the city
that noved to take it off there, because it
wasn't supposed to be there. But we were nice
enough to let it stay there. It was actually
friends in the business community whose word
we had gotten that it would only be a
tenporary site there that caused the city to
make the facility at Pier 76 available. Which
the conmunity accepted, although they are
supposed to be noved inland, but who knows
whether the city will keep its word on that.
But if the city doesn't keep its word on that,
there's roomfor it on Pier 76, plus the tow
pound, plus the marine transfer station. Plus

there's roomfor a park
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And in fact the parkland that they
could put on it, which would be on the roof,
woul d nake a | ot of sense, particularly in
that it would be even nore accessible to
peopl e who use the Javits Convention Center
and any of the other facilities in that area.
So there would al so be roomfor a very large
pi ece of parkland there also, which is
somet hi ng whi ch has been on the draw ng board
i n many scenari os anyway.

I n addition, because there would
have to be elevation to get to the rooftop
park, it could also allow pedestrians and
cyclists to be separated fromthe notor
vehicle traffic or the truck traffic, so it
woul d be even safer for people who were using
t he park.

And al so the budget for
constructing the facility on Pier 76 is
absolutely within range of what is supposed to
happen at Gansevoort and in fact at 59.

Now, the city al so says that
because of the marine traffic that 76 is not a
good spot. But 76 is just a few bl ocks from

t he Gansevoort. There's no nore and no | ess
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marine traffic there, at 76, than there is at
Gansevoort. In fact, there m ght even be nore
at Gansevoort. So that's just a ridicul ous
argument .

Pier 57 was anot her | ocation which
we had offered. Now, Pier 57 also, it's true,
has never hosted a sanitation facility. But
it was the place where New York Transit
used -- it was a location that they used for
their buses for as long as | can renenber. So
again, Pier 57 is a pier. Boats use piers.

It had a lot of traffic. It had buses.
Ri ght ?

If any of you are trying to figure
out which is Pier 57, that's where the Myor
i ncar cerated denonstrators and peopl e who
weren't actually denonstrators during the
Denocratic [sic] convention, and where there
are sone issues with -- it needs to be cl eaned
up, let's put it that way.

O course the Mayor has prom sed
that the transfer station and the recycling
center is going to be beautiful, absolutely
| ovely, clean, clean, clean. Although I do

have to say | went and visited one in
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New Jer sey which was supposed to be simlar to
that one, the one that's supposed to go in
Gansevoort. And if any of you listen to ny
podcast, you'll hear the nonent when the rat
ran across ny feet.

It actually didn't snell too good
there, either. 1In fact, they sprayed
peppermnt into the air so that you can
actually breathe. And then they were kind
enough to let us breathe in w thout the
pepperm nt spray, and it was tough. Very
tough. The pepperm nt spray hel ped, but you
could still snmell it.

And | did not screamlike a little
girl -- not that there would be anythi ng wong
with it -- when the rat ran across ny foot.

(Laughter.)

SENATOR DUANE: Anyway, so the
Mayor al so says that Pier 57 is a |l ovely
hi storic structure and shouldn't be used for
this. But in fact, in all the years it was
used as a bus depot, with lots and | ots and
| ots of buses on it, the city never fixed it
up. So now the city is provided with a gol den

opportunity to fix up the outside historic
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part of the structure, which is what they're

tal ki ng about, and which would not in any way
be negatively inpacted by putting a transfer

stati on.

And the Mayor al so says that
there's a big plan for that. And while it's
true that there was a devel oper who was
interested in using it, the biggest tenant of
t hat devel oper who was planning on using it
has pull ed out.

And the devel oper itself is now
stuck in VENDEX, and the city apparently has
problenms -- and I'mnot going to characterize
them but the problenms by which -- because of
whi ch VENDEX were created were either the
conpany did a bad job or they had parts of
them or actions involved with it that
oftentimes required scrutiny by federa
prosecutors. W don't know what the answer
is, but we do know that it's stuck in VENDEX
It could be either one of those things or it
could be neither of these things. But that is
why VENDEX is usually used.

And finally, | want to talk for a

nonent about the rail option. Now, just so
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you know, again, the disingenuousness of the
city they said, Ch, rail, you couldn't
possibly do it. And yet we checked with CSX,
with Antrak, with Metro North, and they al
said absolutely possible to take the trash out
by train.

In fact, in many parts of the
country that's howit's done now, trash is
taken out by train. I1t's a nore affordable
way of getting rid of trash.

In addition, the rail trash
renoval , waste renoval scenario would actually
be better for the entire city and woul d take
trucks off the streets of every nei ghborhood
in New York City. And so the city has done
itself -- not just us, but itself and
everybody in New York City -- a disservice by
not thoroughly exploring this option, because
it's an option whose tinme has al ready cone.

The city al so says that they woul d
have to buy, you know, that site for zillions
of dollars. 1It's not true; they could just
rent it. And again, there's noney in it for
the rail conpanies to do trash renoval. They

do it all around the country. 1It's a smart
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way to get rid of trash.

Now, the city says, oh, you know,
some of us approved of it or whatever. That's
totally not true. None of us were ever for
it, never, ever, ever. W always had better
sites -- piers, where boats actually pull up,
and the rail freight option.

W were never given the opportunity
to weigh in. W weren't given an opportunity
in the inception of it, and we weren't given
an opportunity -- there was one City Counci
hearing on it, and that was it.

Everyone opposed it. Everyone said
absolutely, we want to do our fair share, we
want to do our own trash renoval, but we have
sites which are just a few bl ocks away which
are actually on piers, or the rail freight
option, and you refused to | ook at them And
we wi sh you woul d, and we think that you'l
see that they're better options.

Now, the city says that they were a
huge partner with us on fighting for the park.
And again, | don't want to characterize it as
somet hing that woul d be characterized as

sinful, so let's just say what they said is
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m sl eadi ng.

The city has put mllions in, but
the deal is -- and we're grateful for that,
but they only put it in after the state put in
its funds. The nobst egregi ous exanple of the
city's alleged supportive funding is the
$8 mllion cost to relocate the nmounted police
unit, which again was a problemof the city's
own maki ng. And one whi ch we acconmodat ed
them and we will continue to accommopdate
them even we think it's not the best place.

There is roomfor them al so on
Gansevoort. There's plenty of roomfor them
on Gansevoort -- and a marine transfer
station, and the tow pound, and a park which
woul d be good for the econom c devel opnent of
the city, which is sonmething that they already
had envi si oned doi ng.

Now, the city al so was supposed to
be of f the Gansevoort with their sanitation
facilities long ago. W had to go to court.

W went to court; we won. W stayed in court;

we won. The city signed a stipulation. 1've
gi ven you copies of the stipulation. |If
anyone needs a copy, | have extra copies of
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it. But I gave you copies, and | hope -- and
| assunme you read them

But probably the nobst inportant
thing it says is that they woul d be gone by
Decenber 31, 2012. They signed a stipulation
sayi ng they'd be gone, off that Gansevoort
peni nsul a by Decenber 31, 2012. They can't
even start construction of the new facility
until after 2012. And yet just a few short
nont hs after signing that stipulation they
went back on their word and decided to site
anot her sanitation facility there w thout
consul tation

Now, | just -- this is a warning to
communities that think they've nade a dea
with the city: Don't take it to the bank
Way woul d anyone nake a deal with the city and
sign a stipulation if they're just going to go
back on their word a few nonths later? It's
really a conplete, utter disgrace that they
did that. Absolutely horrendous. Inmagine if
they signed a deal with you and they went back
on their word right after that.

And even still, even though we have

the right to not let it stay there and we'l|l
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be back in court about it, that's the thing
that's going to delay it. The delay is
because they can't start at the very earliest
until 2013. And even then, | think if you
read the stipulation, they're not going to be
able to do it then either. In the neantine,
they could be doing Pier 57 or, better, Pier
76 or even the rail freight option. So, you
know, again, | nmean why would you cut a dea
with then?

So -- and | guess the final thing I
want to say about this is that what they're
doing to us and what you're being asked to
vote on today is terrible. Terrible. But I
t hi nk maybe you should keep in mnd that it
coul d happen to you. That by | egislation you
coul d have sonet hi ng being hel d over your
heads that is nost likely illegal and which is
i rresponsi bl e and which i s sonething where
there's a better way to do it.

It's happening to ne this year,
potentially, although, as | say, they can't
start until 2013. But you know what? It
coul d happen to any one of you. And sooner,

sooner than you think. You never know. You
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never know. You never know.

So | would urge ny coll eagues on
both sides of the aisle to vote no on this, to
send a nessage that the city should not break
its word to communities, that there is
something to be said for responsible planning
by communities. And that in nmany cases,
especially in cases like this, the menber
who's nost directly inpacted -- the nmenber who
still would be getting the facility, but just
in adifferent part of his district or her
district -- in many cases knows best. And I
think you know that's true.

So I"'murging you all in the
strongest possible way to pl ease vote no and
to allow us to nove forward with a better plan
and one which will better deal with the city's
solid waste issues and one in which we will,
we pronise, and we want to do our fair share
for the city's waste nmanagenent.

Thank you, M. President.

THE PRESI DENT: The chair
recogni zes Senat or Di az.

SENATOR DI AZ: Thank you,

M. President. On the bill.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4775

THE PRESI DENT: Senat or Di az, on
the bill.

SENATOR DI AZ: This is the day
that the Lord has made. This is a day where
we are seeing, for the first time ever, our
mnority conmunity getting justice. W
finally are getting justice.

Forty percent of the garbage that
Manhatt an produces is taken by Bronx,

Br ookl yn, Queens and ot her boroughs. Every

si ngl e borough, especially the Bronx, has so

many transfer stations. So many in the Bronx.

Every tinme that they need to get a m ni pl ant
or a transfer station plant, they |ook at our
communities. Manhattan never get one. Never
Manhattan get one. Al the tinme they place
all those transfer station plants and garbage
plant and mniplants in mnority conmunities,
bl ack and Hi spanic comunities especially.
The last time they had seven

mniplants to be built, they studied 60 sites

in the state -- they had 11 plants, sorry, to

be built. They studied 60 sites in the state.

And out of the 11 miniplants, seven of them

were built in black and Hi spanic comrmuniti es.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4776

Four of themin the Bronx.

So we are always getting -- and |'m

not going to say the word what I'mgoing to
say -- discrimnated. Always. Now, finally,
the Mayor of the City of New York says let's

do sone justice and let's build a plant in

Manhatt an so Manhattan could take care of its

own garbage. And people start rising up
calling it injustice. Injustice. Injustice
I s what has been done to us. |Injustice,
injustice is what has been done to the South
Bronx. Injustice, injustice that blacks and

H spani cs have to go through for nmany years.

So this is an opportunity for us to

tell Manhattan: You' ve got your own gar bage,
take care of your own garbage. The Bronx
doesn't have to take your garbage anynore.

Br ookl yn doesn't have to take your garbage
anynore. Queens doesn't have to take your

garbage. Do away with your own gar bage.

So I"'masking all of you to foll ow

the | ead of Mayor Bl oonberg and the Gty
Council President of the City of New York,
Christine Quinn, who this plan will be

building in her owm district. And she has
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taken a position, her career, against her own
district, saying we have to be just to the
mnority conmunities and let's build it here.
And she's supporting this plan.

So she has to be praised, because
she has seen the light. And today |I'm asking
all of you join her, join us, join the black
and Hi spanics. Even though | was reading,
during the weekend, Friday, June 15th, | was
reading the editorial of the New York Post,
and it said that the Gansevoort site is a plan
whi ch seeks to cut down on the nunber of
sanitation trucks needed to hold trash and
thus lightening traffic and pollution
t hroughout the city.

Wth Gansevoort, City Hall is
projecting sone 13,600 fewer trips by
sani tation departnent trucks between
Manhattan, the Bronx and New Jersey -- 13, 600
fewer trips of trucks, of sanitation trucks
from Manhattan, Bronx and New Jersey.

That obviously pollution will cone
down and the asthrma rate in the Bronx could
take sone relief because those trucks from

Manhatt an garbage, they cone through the Bronx
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to get to New Jersey.

Also, it's sad to say, that reading
the same New York Post article, it said that
the nenbers of the Black and Hi spani ¢ Caucus
have said they will not take a position on
this matter. And that is sad. That is sad
because when we build a caucus, Black and
H spani ¢ Caucus nmeans we got to get together
to protect and defend our conmunities. And
even though they are -- not every nenber of
the Bl ack and Hi spani c Caucus has taken this
position, it is a shame for the Black and
H spani c Caucus not to take a position on this
t hi ng.

Because this is our comrmunity that
we are defending, and this is the black and
H spanic community who is suffering. And if
we are going to have a caucus of black and
H spanic, meaning we're going to fight for our
people, we're going to protect our conmunity
and we're going to defend our conmmunity at al
cost s.

And |' m asking the nenbers of the
Bl ack and Hi spanic Caucus in this chanber to

send a nessage, clear, a |loud nessage: W got
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el ected to defend our community, we wll
support our conmunity, we will protect our
comunity.

And today is the day that the Lord
has made. And the time has cone today to vote
in favor of this plan. Let Manhattan get
their own garbage. Because if we stop this,
to do this, this story tal ks about how it
takes us ten years to cone to this solution.
Now we're going to stop it to get another
story? That's another ten years. Meanwhil e,
the Bronx will keep taking and Brookl yn and
Queens wi Il keep taking Manhattan garbage
while we take five, six, 10 years for another
story.

No, sir. This is the time. This
is the day. 1'masking all of you, especially
the mnority nenbers of this chanber, this is
it. This is our opportunity. Let's send a
clear and solid nessage to the other side, to
the other chanmber. W w | protect our
community, we will defend or conmunity, we
have enough garbage in our conmunity, we have
enough plants in our community, we have enough

transfer station plants in our community, we
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have enough of them dunping on us. This tine,
prai se the Lord, Manhattan is getting a way to

dunp their own garbage.

Ladi es and gentlenen, | urge you to
support this bill. Thank you.
THE PRESI DENT: Are there any

ot her Senators w shing to speak on this bill?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

Wiile | agree in large part with
the sentinments expressed by Senator D az, and
| do support the Solid Waste Managenent Pl an,
this one provision -- and | think we should be
clear on this -- is unique. And | don't
represent the area down there, it's now
Senator Duane's district, but it used to be ny
district before redistricting. And I know the
people there, | know the fol ks who are in the
Coalition to Protect Qur Parks.

The only area of the city where we
need to anend a state |aw -- and here we have
to anend the Hudson River Park Act -- is the
Lower West Side of Manhattan, because we have

jurisdiction over it. This comunity has
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request ed an anendnent that woul d keep the
waste transfer facility in their area on the
Lower West Side of Manhattan, they've just
proposed an alternative | ocation.

The nost inportant thing 1'd Iike
to anend about what Senator Diaz says is he
keeps sayi ng Manhattan will have its own. You
nmean Lower Manhattan will have its own. Upper
Manhattan, we have plenty of garbage. W've
got a sewage treatnent plant in ny district in
Upper Manhattan that will outstink any
facility anywhere in your district, | assure
you.

So Upper Manhattan, Alto Manhatt an,
| a provincia nas norte de Republica
Doni ni cana, we have plenty of garbage. But
Lower Manhattan is a different -- you take
that anendnent? You accept that anmendnent?
Lower Manhatt an.

SENATOR DI AZ: Maybe Lower
Manhattan get the --

THE PRESI DENT: Senat or
Schnei derman has the floor, Senator D az.

SENATOR SCHNEI DERMAN: That's

okay. Thank you. | can handle him Thanks,
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Davi d.

(Laughter.)

SENATOR SCHNEI DERMAN: The nost
important thing | want to say, though, is what
has i npressed nme about the request here is
very sinple. This bill is apparently not
comng to the floor in the Assenbly. W wll
revisit this in January.

The request that |'m hearing from
Senat or Duane and the Coalition to Protect CQur
Parks is they have a | ocation 20 bl ocks from
t he proposed |ocation that they would like to
have consi dered. Senator Duane has assured ne
that this could be done in the next few
nmonths. We will see this bill again. W wll
have anot her opportunity to approve the
state's solid waste managenent pl an.

It does seemto nme that there's
not hing wong with taking a few nonths to
consider an alternative facility that is in
the sane area, with the understandi ng that,
ei ther way, we are going to support the Solid
Wast e Managenent Pl an.

I would not support a stonewal |l by

the people representing this area if they're
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saying we're going to block the plan as a
whol e. The plan has gone through. The only
question is will there be an anendnent to it
relating to this one provision.

This is the only area of the plan
that requires legislative action of this type,
because this is the only area of the plan
that's in the Hudson River Park. This is a
park that's in devel opnent. Wether or not
and how you locate a facility in a park is
slightly different than how you | ocate a
facility el sewhere.

So | nust say | do have enough
synpathy for the coalition seeking a few
nonths to have an alternative plan within
their own nei ghbor hood, 20 bl ocks away,
consi dered. And considering what's goi ng on
in the Assenbly, that | think I"mgoing to
gi ve them a chance.

And I'mgoing to vote against this
with the understanding that by the tine this
comes back to us in January, if this
alternative facility is not approved, |'m
going to support the Solid Waste Managemnent

Plan. Because | agree in large part with the
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princi ples enunci ated by Reverend Diaz. W
have had a probl em of poor communities doing
nore than their share of hosting these sorts
of facilities.

However, when a community is
proposi ng somet hing 20 bl ocks away fromthe
proposed facility, they at |east deserve a
heari ng.

Thank you, M. President.

THE PRESI DENT: Senat or Serrano.

SENATOR SERRANC Thank you
M. President.

For so many years East Harl em and
t he South Bronx has had to bear the brunt of
many undesirable facilities, things that have
contributed to the overwhel ning asthnma rate
that we see in this comunity. And the South
Bronx -- Port Morris, Hunts Point -- has had
to handle the majority of Manhattan's waste
for decades. This is howit's been.

It's been very unfortunate that
this level of social injustice continues to go
forward. And the idea of borough
self-sufficiency in regards to dealing with

wast e t hroughout the city was a concept that
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for many years we could not get together.

So here we have the Solid Waste
Managenent Pl an, which finally, as Senator
Diaz said, finally addresses an age-old
concern. But all those years where there was
this mounting injustice in the South Bronx,
where was the activismfromall of these
groups back then? Where were the voices being
rai sed for the generation that nay be lost to
asthma in ny cormunity? W can't get those
years back

And ny fear is that any further
delay will -- every day that we delay this
nmeans nore trucks continue to go through East
Harl em and the South Bronx, nore children wll
get asthma, nore lives may be | ost.

So | think it's inportant that we
keep tine -- tinme is of the essence -- in mnd
as we nove forward with this and ask
ourselves, is any further delay in the best
interests of the communities that have
suffered the nost under the social injustice
of the current waste managenent systenf? Can
we afford to continue those delays? And how

inmportant is it that we nove forward with a
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pl an whose tine has cone decades ago?
| support this bill.
THE PRESI DENT: Senat or Adans.
SENATOR ADAMS: Wul d Senat or
Duane yield for a question, through you,

M. President?

THE PRESI DENT: Senat or Duane,
will you yield for a question from Senat or
Adans?

SENATOR DUANE: Yes,

M. President.

SENATOR ADAMNS: Thr ough you,
M. President. Senator Duane, were you
consulted at all on the proposed site?

SENATOR DUANE: No, | was not,
M. President.

SENATOR ADAMNS: Wul d he yield

for another question.

THE PRESI DENT: Senat or Duane,
you continue to yield?

SENATOR DUANE: Yes,
M. President.

SENATOR ADAMNS: Do you know any

el ected official on the state level in your

area that was consul ted?

do
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SENATOR DUANE: Thr ough you,

M. President, none of us were consulted. |If
we had been consulted, we woul d have suggested
Pier 76, which is about -- a little over
twenty bl ocks north, or Pier 57, which is five
bl ocks north for this facility.

O, as | say, we would have
suggested -- which would be good for the city,
better for the city -- the rail transport.

And if that was the way we were going to go,
to allow either one of those other piers to be
used until rail freight becanme operational, no
matter how | ong that took.

It is sonmething that we've thought
about, and | think many of the nmenbers here
and certainly the nenbers who served with ne
in the New York Gty Council know of -- ['m
not going to speak for mny coll eagues in the
Assenbly -- but certainly know of ny
commtment to environnental justice. I1'd
al ready been through the battle surrounding
i ncineration and ot her solid waste nmanagenent
pl ans.

W' ve al ways been not only open to

but encouragi ng of taking Manhattan's solid
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waste. And in fact, we know that Manhattan
creates nore waste than anypl ace el se because
of the central business districts. So when we
did deal with Manhattan's own waste, we knew
we were dealing with not, of course, just
residential waste but the entirety of the
commerci al and manufacturing waste which is
created in Manhattan. And we, in a spirit of
one city, wanted to take care of, if you wll,
t hat waste.

Which, as | say, we -- I'mat the
poi nt of saying we fought for it, but in fact
we did fight for it. So we weren't consulted.
W think we had better ideas. And it's
actually a tragedy that we weren't consulted,
because now we've | ost sone tine. And as |
say, Gansevoort at the earliest couldn't be
used until 2013, based on the stipulation; my
not be able to be used after that. And in the
nmeanti me we have two ot her excellent piers
that could be used for this. So, | nean,
that's the tragedy, that we weren't consulted.

SENATOR ADAMNS: Thr ough you,

M. President, would the Senator continue to

yi el d.
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THE PRESI DENT: Senat or Duane, do
you continue to yield?

SENATOR DUANE: Yes,

M. President.

SENATOR ADAMS: The train
transportati on of garbage, you stated that the
city stated it wasn't possible?

SENATOR DUANE: Yes. Through
you, M. President, the city said that they
had | ooked at it, but in fact they had not
| ooked at it. W went to Antrak, CSX and
Metro North, and they said that it was
entirely possible. And as | say, renoving
trash by rail is a nodel which is used around
huge parts of the country where rail is
avai | abl e.

SENATOR ADAMS: Wul d the Senat or
continue to yield.

THE PRESI DENT: Senat or Duane, do
you continue to yield?

SENATOR DUANE: Yes,

M. President.

SENATOR ADAMS: The alternate

site that you recommended, what is the date

that it would be ready to be used?
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SENATOR DUANE: Thr ough you,
M. President, sooner than Gansevoort will be
avai lable. It's indeed, you know, very, very

cl ose to being available right now

There is -- it's nore than tw ce
the size of Gansevoort. |It's huge. The solid
waste facility could be there.

And just another -- you know, the
bad thi ng about the solid waste the way it's
been traditionally dealt with is not even so
much the snelly garbage. The bad thing is the
trucks, which we want to get off the streets.
And not only is there enough room on
Gansevoort for the actual facility where they
woul d | oad the garbage, the containerized
gar bage onto ships, but there's also roomfor
that and to have all the truck staging so the
trucks woul d not be on the street, they would
actually be on the pier.

So in terns of air quality, 76 --
and 57, but 76 is better if what we're trying
to do is get truck traffic off the streets and
to make air quality better.

SENATOR ADAMNS: Thank you.

M. President, on the bill.
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THE PRESI DENT: Senat or Adans, on
the bill.

SENATOR ADAMS: kay, | think,
first, I would hate to be a revisionist and

have to revisit history to give the inpression
t hat Senator Duane was not a person who has

al ways been conmitted to those environnental

i ssues. And we shouldn't give the inpression
t hat because he's doing what we all woul d do,
and that is fight for our districts, that in
some way he's attenpting to say that we

shoul dn't share the burden.

| think that you have a | ong
record, Senator Duane, of standing up for
those issues that are inportant to our
envi ronment .

You know, there's an unfortunate
pattern that's devel oping out of the City of
New York. And | think about it as we begin to
| ook at the issue of congestion pricing and
how we're going to handle that. And it's the
| evel of arrogance, that basically snubbing
their nose at state legislators. Two weeks
before the end of the term we're handed a

nmul ti page bill on congestion pricing, just to
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have every editorial page in the state stating
we're wong if we don't look at it, when City
Hal | is aware of these deeds.

To look at a site with the
under st andi ng that you woul d need state input,
and not speak to the state legislators, that's
a slap in the face to all of us. And to
continue to cover oneself in the
environnental i st flag and state that what we
want to do is best for the environnment, if you
want to do what's best for the environnent,
then the first step is to speak to those state
| egi sl ators who have input.

Tomis right, Senator Duane is
right by representing his cormunity. |If a
site was built in my district and | did not
have input in that site, | would be just as
voci ferous as Senator Duane is, and |'msure
we all would be. And in fact we woul d be
negl ecting our duties if we didn't do that.

So to know that there's an
alternative site that is blocks away, to find
out that City Hall |ied about the use of road
transportation using trains, and to give the

i ndication that every day we del ay the Mayor
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is threatening the community with if we don't
go with his plan, then he's not going to | ook
at any other sites -- that's insulting. |It's
insulting to ne, and it should be insulting to
those who have areas with a high rate of

ast hma.

Yes, we want to deal with those
areas. Yes, we do want to build a site. Yes,
Lower Manhattan bel ow 86th Street, which
happens to be congestion-pricing territory.

But yes, those sites should contribute to the
cl eanup of garbage.

But to nerely state any plan is
good enough, any plan that we create is a good
plan long as it's in Manhattan, we can't be so
thirsty with putting it in Manhattan that
we're not going to examne is it the right
nove to make.

So, Senator Duane, |'mtorn.
Because as you know, historically our
communi ties have held the highest |evel of
garbage. W have been Manhattan's bastard
child when it cones down to dunping the
garbage. So I'mtorn on should | support this

bill or shouldn't | support this bill, because
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t he nessage does -- it nmust be sent to
nmetropol i tan Manhattan that we all have to
share this burden together.

But at the sane tine, | think you
raise a very troubling and disturbing pattern
that seens to be conming fromGCty Hall that
state legislators do not matter, that state
| egi sl ators do not have a right in how nmajor
changes are going to take place in their
comunity.

And |'m asking ny col |l eagues on
both sides of the aisle, we need to consider
t hi s when congestion pricing comes to this
floor. Wat input did we have in this? Wat
role do we have? Are we nerely just going
t hrough sone cerenonial gesture of sitting
here in these beautiful red-cushioned chairs,
or are we legislators? And if we're not, then
why are we com ng up here?

So | think you raise a good point,
Senator Duane. |'mnot quite sure which way
I"mgoing to vote on this bill. | think that,
t hough, your coll eagues fromthe Bronx, your
col | eagues from Harl em your coll eagues from

ot her parts of the city, | just urge you to be
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concerned that any plan is not the only plan.
W need to do the right plan.

And the right plan should include
not only Senator Duane when it's in Lower
Manhattan, but you know what? It should
consi der you, Senator Diaz, when it's in the
Bronx. It should consider you, Senator
Perkins, when it's in Upper Manhattan. It
shoul d consider all of us. W should be part
of the planning.

And unl ess one of ny coll eagues
fromthose areas can stand up and tell ne they
had input in the plan, or if they had input in
those waste treatnent sites in their
community, then | can say there was sonethi ng
done that was different. But we don't have
input. And we need to have i nput.

Di ane Savi no shoul d have i nput when
somet hi ng takes place in closing down or
opening the site on Staten Island. W al
shoul d have input as state |l egislators on
those things that we will have to decide if it
goes forward.

So right now |l don't know whi ch way

I"mgoing to go on the vote, Senator Duane.
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But | want to once again commend you on your
| ong dedication to dealing with environnent al
i ssues.

And we shoul d not give the
i mpressi on that because you are fighting for
your district and believing that another
| ocation or another site is as good as the
site or better than the site that's chosen
that you're trying to abdicate your
responsibility of dealing with waste treatnent
t hroughout the city. That would be a wong
nmessage to send. And | know what you have
done t hroughout the years, and I commend you
for that.

THE PRESI DENT: Senat or Connor .

SENATOR CONNOR: Thank you,

M. President.

You know, over ny years here, as ny
district changed, it's like solid waste
managenent probl ens have followed nme. 1In 1979
or '80 1 was the only menber of this house to
vot e agai nst a proposal that cane up for an
incinerator in my district in WIlliansburg, in
the Navy Yard, a |arge incinerator.

Then- Assenbl yman Strel zin, | went over and
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told himit was on the agenda, and he was the
only one in the Assenbly. And we were told:
This is going to happen, Ed Koch wants it.
Years |l ater, after nuch comrunity opposition
t hat proposal was shot down.

Then we got into the nmarine waste
transfer station problens. No, | should say
then | had Staten Island with the | argest
nount ai n of garbage on the East Coast -- and |
bel i eve was qui ckly becom ng t he hi ghest
poi nt, actually, on the coast, on the entire
East Coast of the United States.

And then, | don't know, 10 years or
so ago there was a proposal for six new marine
waste transfer stations. Five of themwere to
be in nmy district in Brooklyn -- in Sunset
Park, in WIlliansburg, and in G eenpoint. W
already had a few And yes, sone of these
nei ghbor hoods -- Red Hook, Sunset Park -- were
m nority nei ghborhoods, and there was no
justice in that proposal. None what soever.
They already had nore than their fair share of
transfer stations.

And now | find nyself representing

a goodly part of Hudson River Park, and this
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i ssue of the Gansevoort transfer station
arises. It's not inny district, it's in
Senat or Duane's district. Although | have
constituents who are quite concerned about it.
They're quite enthusiastic about having this
park that we, this Legislature, prom sed them
and enacted into law. And we confront this

i ssue.

And Senat or Adans is absolutely
right, and he said what | was going to say.
Over and over again, over the years, |'ve seen
the City of New York arrive at this
Legislature in the | ast couple of weeks or the
| ast week of session with a proposal that
affects our district and with no consultation
what soever with the el ected state
representatives.

My col | eagues on the other side of
the aisle, can you imagi ne any of your |oca
governments conming up here with a proposa
that requires state |legislation and they never
talk to you until the bill got filed, and they
didn't talk to you since? That's happened.

Wien | was Mnority Leader, it

happened with a -- | got a call saying, "Oh,
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we finally agreed” -- it was the Lower
Manhattan Revitalization Act -- "we finally
agreed."” This was fromcomunity people in
Lower Manhattan. "W finally have a deal with

City Hall for this major tax incentive
revitalization programfor Lower Manhattan."

| said "Yeah?"

"Well, it requires legislation."

| said, "Have you tal ked to Speaker
Silver? You haven't talked to ne. It's in
our district."”

"No, no, no, we're going to send
the bill up. You'll pass it, right?"

| said, "I haven't seen the bill.
No one's talked to ne."

"Ch, we negotiated it all with Cty
Hal I . "

"Well, you didn't negotiate with
the State Legislature. You didn't negotiate
with the Assenbly nmenber and the State Senator
for the district."

Eventually they tal ked to us and
eventual |y, under ny sponsorship in this house
and Speaker Silver's in the Assenbly, we

passed it.
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But over and over, the city does
this. |1've been getting calls and mail and
seeing TV ads for weeks and weeks and weeks
for congestion pricing. A concept |I like. A
concept that's probably needed. But no bill.
No bill until, what, a week and a hal f ago.
Not enough details in the bill. Sone aspects
of it are the city wants carte bl anche.

You know, | recently net, oh, |ast
year, | guess, with a group in ny district
that was working on residential parking
permts. And they had been neeting with the
City Council nmenber and the City Departnent of
Transportation for year after year after year
to create a system of residential parking
permts.

And | was at this neeting at
borough hall, and it |ooked |ike they thought
they had a deal. And | said, "What about
state legislation?" And everybody | ooked at
nme and said: "State legislation? W don't
need state legislation. W've been dealing
with Gty DOT."

And | said, "Well, you nost

certainly do. Look at the statute. There are
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dozens of sections lettered A through, | don't
know, MM or sonething for virtually every city
in this state that has residential parking
permts. You need state |egislation.”

They said: "No." The city DOT
peopl e sat there silently, not acknow edgi ng
that it was needed.

| | ooked up the case law. It's a
constitutional decision by our Court of
Appeal s, a | ong-standing one. You can't
restrict access to the highways of this state,
i ncl udi ng parking on them and that includes
every roadway, w thout state |egislation.

The nessage i s, and Senator Adams
is absolutely right, if you need state
| egi slation for either constitutional reasons
or in this case you' re nodifying a statute
that this Legi slature passed creating a park,
how about talking to the people that are
concer ned?

And what Senator Duane is and the
community is seeking here is not to send the
gar bage back to Brooklyn or the Bronx.
woul d not be for that. Wat they' re saying

is: Talk to us, we'll give you an alternative
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in our conmunity that will work better for the
city and for the comunity.

And it's just plain arrogance on
the parts of the city to not consider that, to
not have consulted the state el ected
representatives when they need | egislation for
somet hi ng.

| amfor -- and by the way, the
rest of the Solid Waste Managenent Plan, if
the city has the power to inplenment it, they
should inplenent it. 1In this case they need
our approval, they need the state's approval.
The |l east they could do is pay the courtesy to
the state el ected representatives for that
area to hear themout, to consider the
alternatives, to talk to a community,
seriously talk to a community -- not talk at a
community, talk to the conmunity that's
willing to accept its fair share and just says
nove it a few blocks, it will work far better

They won't even hear why the comunity thinks

t hat .

So in this case I'"mvoting no on
this bill. 1 know how I'mvoting. Because
|'ve seen this over and over again. It's tine
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it stops, it's time we get the respect we

deserve.
Thank you.
THE PRESI DENT: Senat or PerKkins.
SENATOR PERKI NS: Thank you,
M. President. 1'd like to speak on the bill
THE PRESI DENT: Senat or PerKkins,
on the bill.
SENATOR PERKI NS: There is no

guestion that this Mayor has not been the best
at conmunicating with us with regard to
congestion pricing and any other nunber of
things that take place sonetinmes in our

nei ghbor hoods. And |I have publicly denounced
himtime and tinme agai n because of that.

But, Senator Adans, | have to admt
on this one | was consulted. | was consulted,
however, several years ago as a nmenber of the
City Council when this proposal first cane
before us. And at that tinme this solid waste
managenent treatnent plan was proposed, and it
was debat ed vociferously. Because the essence
of it was that the new sites would not be in
those conmunities that traditionally have

suffered from being the ones where these
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pl ants were | ocat ed.

It was a plan that fromthe
perspective of Manhattan included East 91st
Street, | believe in Senator L. Krueger's
district -- or maybe it was Senator Serrano's
district. But it wasn't his East Harlem
barrio part of the district, it was in the
sil k-stocking part of his district, the
weal thier, whiter part of his district, who
fought tooth and nail to prevent it from being
sited there. And then of course this one was
al so part of the plan.

And | voted for the solid waste
managenent treatnent plan then. And the
reason | voted for it is because of the
hi story of the siting of these plans. And
those who | depend on very rmuch, who are what
| consider to be the experts, the
envi ronment al i sts, those who have been
fighting environmental racism had fought very
hard to get this type of plan for the first
time to be considered by the city.

And | want to make sure it's clear
| consider Tom Senator Duane, not just a

friend but a partner in the struggl e agai nst
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environnmental racism So | don't consider
this a NIMBY per se on his part.

But, as was the case then, |
believe is the case now, which is that del ay
will be a problem And so, as | have in the
past, when this first was presented to nme --

ACTI NG PRESI DENT LI TTLE: Senat or
Adans -- excuse nme, Senator PerKkins.

Senat or Adans, why do you rise?

SENATOR ADAMS: Wul d Senat or
Perkins yield for a question, please.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senator Perkins, will you yield for
a guestion?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR ADAMS: Senat or PerKkins,
when you were the City Council person and you
were told about this plan several years ago,
was Senator Duane a State Senator?

SENATOR PERKI NS: | believe so.

SENATOR ADAMS: Was Senat or

Krueger a State Senator?
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SENATOR PERKI NS: | believe so.

SENATOR ADAMS: Wul d he yield
for another question, please.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senator, do you continue to yield?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT LI TTLE: Thank
you. The Senator vyi el ds.

SENATOR ADAMNS: Do you believe
the environnentalists who you trust their
opi ni on of dealing with environnmental racism
do you believe their concern was to nove a
site in Lower Manhattan? O was their concern
to nove it to only that site? Wat was their
primary concern, in your --

SENATOR PERKI NS: This was the
site that was a part of the plan that was
approved at that tine.

SENATOR ADAMS: Wul d he conti nue
to yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senator, do you continue to yield?

SENATOR PERKI NS: Yes.
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ACTI NG PRESI DENT LI TTLE: Thank
you. The Senator vyi el ds.

SENATOR ADAMS: | understand that
that was the plan. But the question |I'm
trying to find out, was the desire of those
envi ronnental i sts that you depend on, was
their desire to nove a site in Lower
Manhattan, or was it only at that particular
site? Wuld they be upset if the site was 20
bl ocks up or 20 bl ocks south? Wat was their
desire?

SENATOR PERKI NS: A twofold
answer. It was a very site-specific plan,
whi ch included what | just described.

And, nunber two, their desire, as
it has been represented to ne -- and | woul d
dare say to others as well -- is that this
plan go forward, as proposed then, w thout any
del ay.

And by the way, | want to al so say
that they're not in the pocket of the Mayor,
as may have been runored. And for themit's
an insult to suggest that their opinion, that
t heir advocacy has anything to do with being

bought off by the Mayor.
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And these are groups |like the West
Harl em Envi ronmental Action G oup, which
represents Northern Manhattan, where we have
such a solid waste treatnment plant, as well as
ot her | ocal nei ghborhood environnentalists
that are part of the Northern Manhattan area
where the concern is that the delay wll
conti nue the trucking through those
nei ghbor hoods.

SENATOR ADANE: Wul d the Senat or

continue to yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Perkins, do you continue to
yi el d?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.

SENATOR ADAMS: | under st and,
Senat or Perkins, that they presented a pl an.
What |'mtrying to find out -- and you can
correct me if I don't know, but I"'mtrying to
find out -- was it their desire to find a
| ocation that was in the southern part of

Manhattan? | understand that they presented a

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4809

plan. But was that their overall desire?

SENATOR PERKI NS: Their desire
was for this site as it was represented in the
pl an.

However, what you' re asking ne
woul d require of ne skills that | don't have,
which is to read into their mnds, as opposed
to what they actually said and what they
actual |y advocated for, which was very
explicit and very vigorous.

SENATOR ADAMS: Wul d the Senat or

continue to yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Perkins, do you continue to
yi el d?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.
SENATOR ADAMNS: Thank you.
Senat or Perkins, was it your
desire, when you saw the hi gh nunbers of
asthma in your community, was it your desire
to ensure that Lower Manhattan carried their

share of the garbage? Was it your desire?
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SENATOR PERKI NS: Yes.

SENATOR ADAMS: kay. Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Is there any other Senator w shing
to speak?

Senat or Lanza, to close.

SENATOR LANZA: Thank you, Madam
President. On the bill.

| rise to urge ny colleagues to
vote in favor of this legislation and to
respectfully disagree with sone points that
have been made by those of ny coll eagues who
have risen to oppose it.

The City of New York produces
22,000 tons of waste and recycl abl es every
single day. And for decades the way the city
has handl ed that trash has been characterized
by one principle, and that has been
unfairness. And sonme of ny coll eagues who
rose and tal ked about the social injustice,
the environnental injustice, were absolutely
truthful in what they said

Last year the Gty Council voted

overwhel mngly in favor of the city's Solid
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Wast e Managenent Pl an, known affectionately as
"the Swanp." It was approved later in the
year by the State DEC. That plan wll

revol utionize how the City of New York handl es
its trash and recycl abl es.

It is characterized by flexibility,
envi ronnental fairness and justice, and a
principle that has been so i nportant and has
been the object of a quest over the | ast
decade for folks who live in the outer
bor oughs, a quest that has been waged by the
folks who Iive in the outer boroughs, and that
i s borough sel f-sufficiency, whereby each
bor ough handles its share of its garbage.

In the past, the outer boroughs --
we heard from Senator Diaz in the Bronx, and
Senat or Serrano, and G eenpoint, WIIlianmsburg
in Brooklyn -- have been burdened with a
di sproportionate share of waste facilities.

Let ne add another fact for you
with respect to another group of people who
have been the victins of environnental
i njustice, and those are the hundreds of
t housands of people who live in nmy district in

Staten | sl and, who have suffered in the
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shadows for 48 years of one of the worst
environmental disasters in the State of
New York. By that | nean, let ne rem nd
you -- Senator Connor brought it up -- the
unpermtted, unlined, illegal Fresh Kills
Landfill.

Senat or Serrano asked where all the
voi ces in opposition to the environnental
injustice were with respect to the people in
his community. | would suggest to you they
were with the rest of the people in the city
who stood idly by and silent as that
envi ronnent al di saster went year in and year
out for nearly five decades.

So now we have a plan to take us
beyond that, to nove us into a plan that wll
equitably distribute the facilities and the
way the city handles its garbage. The
Gansevoort transfer station is the fina
| egi slative hurdle to the inplenentation of
that plan. That said, | need to disagree with
poi nts nmade by those who spoke in opposition.

This plan was a decade in the
making. It didn't happen secretly at night.

| sat in the Cty Council, on the Cormittee of
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Sanitation and Solid Waste. There were

nuner ous public hearings that considered this
plan. Testinmony was invited fromthe
community at large. Any elected officia
woul d have been wel cone at those hearings to
di scuss this plan. Testinony was received by
sonme elected officials, not just in the city,
with regards to this plan.

The alternatives. M fear is that
alternatives have been proposed nerely to
frustrate this plan, to delay inplenentation
of this plan. They've been vetted.

Envi ronnmental groups by and | arge support the
opening of this transfer station. Wy?
Because in the end of the end of the day it
will remove 5.6 mllion truck mles of traffic
fromthe roads of the City of New York.

The Gansevoort transfer station in
and of itself would renmove 30,000 truck mles
of traffic fromthe streets of the Cty of
New York. It was nentioned we have one of the
hi ghest asthma rates in the country, four
times the national average, in the Gty of
New York. This plan will renove 5.6 mllion

truck mles of traffic and all the attendant
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greenhouse gases and pollutants that hurt our
envi ronment and no doubt contribute to that
ridiculous asthma rate in the Cty of

New Yor K.

So this plan has been vetted. It
has been aired out. There has been the
opportunity for anyone wishing to testify or
to subnmit testinony with respect to this plan
inthe City Council. The Speaker of the Gty
Council, Christine Quinn, wthin whose
district this site exists, is in favor of this
pl an, came out only weeks ago to support it.

Tal k about what can happen to you.
"Il tell you what can happen to you: what
happened to the people of Staten Island who
had to suffer, let me repeat, under one of the
wor st environmental disasters in this state's
hi story. And people stood by silently.

W need to get beyond that. W
can't delay this. Delay neans uncertainty.
Del ay neans that those trucks will continue to
run through the streets of every district in
our city, primarily in the outer boroughs.

Those alternatives, they're not

feasi ble. By everyone's account they are
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not -- with the exception of a few, they're
not feasible. And | fear that's why they're
bei ng proposed. They're being proposed in
order that this plan is defeated.

W need to put the final chapter to
bed here with respect to the way the city
deals with its waste and recycl ables. This
plan does it. Enacting this legislation wll
clear the way to make sure that that historic
pl an becones a reality. | urge ny coll eagues
to vote in favor of this.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Lanza.

The debate is closed. The
Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or
Adans, to explain his vote

SENATOR ADAMS: Yes, Madam
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President. | think, you know, we have to be
extrenely careful not to allow politics by
bl ackmai | .

Al'l the experts that |1've heard on
this issue, they've stated over and over
again, if we delay, if we delay, the Mayor is
not going to allow us to nove ahead with any
other project. This has been stated often.

And, you know, | conmmend both
Senator Perkins as well as Senator Duane
because they' ve | ong been soldiers in this
battle of inproving the environnent that we're
in. And it's inportant that Manhattan find an
alternative site. And this is probably the
first time 1've been in this chanber that I'm
torn on the issue of vote.

I"mgoing to vote in support of the
bill. But | encourage ny coll eagues that we
| ook towards City Hall and denmand that the
city halls throughout this state show this
body the respect that it deserves.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Adans will be recorded in the
affirmative.

Could we have it quiet in the
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chanber, please, while nenbers explain their

vot es.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
Presi dent .

You know, I was in the City Counci

when Fresh Kills was closed. And | think the
only part of that that was unfortunate is that
there was no plan in place and we've struggl ed
since then to deal with our solid waste. It
woul d have been better to, at the very | east
si mul t aneously, have a plan that was workabl e.
But | would be remiss if | didn't
draw t he exanple, since it was raised by ny
col | eague. An agreenent was nade between the
peopl e of Staten Island and then-Mayor
Guliani to close the Staten Island landfill.
And what's happening with us in Gansevoort,
although it is on a slightly smaller scale, is
as if the city reneged on its agreenent to
cl ose Fresh Kills.
That's what they're doing with us,
signing a stipulation saying that they would
nove off the piece of Iand and then goi ng back

on their word and siting a facility there,
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especi ally when we have ot her viable
alternatives, better alternatives, one 20
bl ocks away, one five bl ocks away.

Madam President, 1'Il be voting in
the negative, with the sincere desire that no
one else in this chanber is ever put in the
same position that |I'm being put in today.
Because that coul d happen.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Duane will be recorded in the
negati ve.

Senator Perkins, to explain his
vot e.

SENATOR PERKI NS: Thank you.

| just want to again reiterate ny
support for this. And especially fromthe
perspective of environnental justice, the fact
that certain conmunities, including my own,
have over the years suffered having to be the
dunpi ng grounds for the city's waste, for the
city's garbage, and has had the conseguences
of all kinds of illnesses -- in fact, even a
sense of paranoia that it would never change,

that it would continue to be the case.
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This particular situation at
Gansevoort has risen to al nost a point of a
synbolic thing in some people's nmnds because
it represents another opportunity to do the
right thing. And fol ks are concerned that if
there's a delay, it will be a delay that is
designed to redo the whole plan, with the
result that the dunping will go back to those
conmuni ties such as mne, such as the ones in
the Bronx and other so-called mnority
conmuni ties, comunities that are for the nost
part black and Latino and | owi ncone.

And we don't want to see that
anynore. |'msure Senator Duane doesn't want
to see that anynore. And | would urge that
when we have these differences that we do not
underm ne the debate by characterizing the
| eaders in these efforts, who are
envi ronnental i sts, who were for years and
years and years, as being corrupt or in the
pockets of the Mayor.

Thank you.

ACTI NG PRESI DENT LI TTLE: Senat or
Per ki ns, how do you vote?

SENATOR PERKI NS: I"mvoting yes.
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ACTI NG PRESI DENT LI TTLE: Thank
you. You will be recorded in the affirnmative.

Senator Sabini, to explain his
vot e.

SENATOR SABI NI : Thank you, Madam
President. To explain ny vote.

Senat or Duane is right about one
thing. Wen the Guliani adm nistration, in
their desperate attenpt to curry favor with
Staten Island, closed the Staten Island
landfill, there wasn't a plan of what to do
with the garbage. And | believe that in
retrospect one of the greatest failings of the
ei ght years of the Guliani adm nistration was
having a goal -- closing Fresh Kills --
wi t hout having a pl an.

And, you know, the garbage doesn't
stop in New York. It just keeps on coni ng.

Li ke Lucy and Ethel at the candy factory, it
just keeping comng. So we've got to find a
way to do it.

And |'ve got to give Mayor
Bl oonberg credit. During his termin office
he has tried very hard to deal with that and

get a plan that was fair, environnmentally
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sensitive, recyclable-friendly. And | think
he's done that.

| served on the City Council for
10 years, and one of the first bills we passed
when we got there -- and Senator Duane was a
menber of the sane class -- was to force the
City Council to approve the Solid Waste
Managenent Plan before it was submtted to
DEC. Now, why is that inpressive? Because
then people actually had to vote on the fates
of their own districts and things |ike that
before it went down the pike to DEC

So the Council holds |ots of
hearings on this, people are invited to
testify ad nauseam Perhaps the | ongest
hearings | ever went to were Environnental
Protection hearings on the first solid waste
managenent plan that the city subnitted
t hrough t he counci |

This plan went through all that, it
was approved by DEC. It is the nost |ocal of
bodi es, the council, and they spent |ots of
time analyzing this. And while it may not be
a perfect site, there are no perfect sites for

gar bage, because no one likes having it near
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themor having it trucked near them
So | do extend concerns over the
argument s made by Senat or Duane, but | think

intotality we should let this plan nove

forward. 1'mgoing to vote aye.
ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Sabini will be recorded in the

affirmative.

Senat or Lanza, to explain his vote.

SENATOR LANZA: Thank you, Madam
President. | vote aye.

| just want to voice nmy outrage
with respect to what | just heard, that Mayor
G uliani should sonehow be criticized for
cl osing one of New York State's worst
environmental disasters. It is one of his
shi ni ng nonent s.

Let ne remind ny coll eagues about
what exactly the Staten Island landfill was.
There was no lining, as is required under
federal law. It was without permt. It sat
in just about the worst place you can pick to
put an unlined dunp, unless, of course --
unl ess, of course, you were politically

notivated in where you were placing it. It
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sat on tidal wetlands, brackish waters,
estuaries.

The worst place you could ever have
i magi ned to put an unlined dunp, and that's
where they put it. And why? Because it was
on Staten Island. Why? Because it was
politically notivated.

And so Mayor G uliani ought to be
commended for what he did. Because renenber,
it was Governor Cuonp, Mayor Dinkins, Myor
Koch, Mayor Beane who every single year, by
the swipe of a pen, said: | ignore the |aw
and | don't care about the people of Staten
Island and | don't care about the environnent.
And they signed off on continuing to pile that
gar bage there.

So that was one of Mayor Guliani's
fi nest nmonents, and now Mayor Bl oonberg's
finest monment in taking the city out of the
shadows of that environnmental disaster

| vote aye, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Lanza will be recorded in the
affirmative.

Senat or Stachowski, to explain his
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vot e.

SENATOR STACHOWBKI : Madam
President, | wasn't going to say anything.

But havi ng been here when the Staten I|sland
landfill was closed, | would have to point out
that | thought the only point that Senator
Duane was meki ng wasn't that it was a good
idea to close Fresh Kills, which it was.

The problemwas, and it was
menti oned and debated on the floor at the
time, was that, yeah, Mayor Guliani's doing a
good thing, he's closing this, but he had no
pl an what he was going to do with the garbage
once he closed it. And that's what the
probl emwas. That's what Senator Duane j ust
pointed out. And if that's a shining nonent,
that's great.

But I'"'mgoing to vote for this
bill.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Stachowski will be recorded in
the affirmative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
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the negative on Cal endar Nunmber 1637 are
Senators Breslin, Connor, Duane, Klein,

L. Krueger, C. Kruger, Schneiderman, and

St avi sky.

Absent fromvoting: Senator
Fuschi |l | o.

Ayes, 53. Nays, 8.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1709, by Senator Giffo, Senate Print 2724,
Concurrent Resol ution of the Senate and
Assenbly proposing an anmendnment to Section 1
of Article 5.

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Giffo, for an explanation.

This is a concurrent resol ution,
though. It's not a bill.

SENATOR GRI FFO. Thank you,
Madam Pr esi dent .

We during the course of this

sessi on have had a deal with a nunber of
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changes in the political |andscape. And what
| was attenpting to do here, after in recent
menory we've seen this particular office, the
Ofice of State Conptroller, change tw ce

t hrough an act of resignation and the current
process be put in place where an appoi nt nent
to that office takes effect.

This year particularly was
concerni ng, because it would be al nost a
four-year appointnent to a job that has great
authority and responsibility, and that the
peopl e shoul d have the choi ce and have had the
choice to make that determination in a genera
el ecti on.

If we | ook at what happens in a
vacancy in state governnent, in the
Legi slature, there will be a call for a
special election. W saw that this year in
the State Senate. W | ook at |oca
government, and | ocal governnments across the
state, when there's a vacancy in the elective
office, there is a special election to
ultimately fill that seat.

So what | have attenpted to propose

here is an opportunity to continue to engage
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and i nvolve the people in the denocratic
property to select those chief statew de
el ected officials, like the Conptroller, so
ultimately they will have the final decision

on who should be running and charged with the

responsi bilities and duties such as the office

of the Conptroller, a significant job as it
is, rather than allow ng an appoi nt nent
through a | egislative body.

ACTI NG PRESI DENT LI TTLE: Thank

you. Senator Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. [|f the sponsor would yield,
pl ease.

ACTI NG PRESI DENT LI TTLE: Thank

you. Senator Giffo, do you yield for a
guesti on?

SENATOR (Rl FFQO d adl y.

ACTI NG PRESI DENT LI TTLE: Yes,
t he Senator vyi el ds.

SENATOR LI Z KRUEGER: Thank you,
Madam Presi dent. Thank you, Senator Giffo,
for your explanation.

So | understand your point. W

have no nodel for special elections for
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Attorney Ceneral or Conptroller, and so we end
up with the Legislature deciding. And | heard
you say that we should put this back in the
hands of the people, and | agree with you.

But how woul d the peopl e deci de the
candi dates in a special election for a
statew de office? Wat would be the process,
fromyour bill, of who would make the deci sion

of who were the candi dates running for that

seat ?
SENATOR (Rl FFQO Vell, the
bill -- Madam President.
ACTI NG PRESI DENT LI TTLE: Thank

you. Senator Giffo.

SENATOR (Rl FFO. Senat or Krueger,
the bill as presently drafted would allow for
the sane procedures that are in place today
for selection during the |egislative process.
It would entail a special election to be
call ed by the Governor. And obviously there
are certain things, benchmarks that you woul d
use.

For instance, if it were after
June, it would take place in that Novenber.

If it were after Septenber 20th, it would have
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wait until the next general year.

So basically it follows the sane
procedures that are in existence right nowif
there were a vacancy in a seat like we had in
the Senate this year.

SENATOR LI Z KRUEGER: Thank you,
Madam President. On the bill.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Krueger, on the bill

It's a resolution, Senator. On the
resol ution.

SENATOR LI Z KRUEGER: Excuse ne.
Thank you. M mstake. On the resolution,
Madam Pr esi dent .

ACTI NG PRESI DENT LI TTLE: That' s
okay. Thank you.

SENATOR LI Z KRUEGER: Thank you.

Well, here's ny problemwth the

resolution, Senator. | don't think specia
el ections are the best nodel for filling
vacanci es. Because on a local level, in a

speci al election you can have a county
commttee or a subpopul ation of a county
committee maki ng the decision who's the

candi date for the Denpocrats, who's the
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candi date for the Republicans. And
third-party candidates really don't have any
opti ons.

And on a statew de basis, for a
special election you're basically saying
whoever is |eading the Denocratic Party and
whoever is |eading the Republican Party,
that's the two people who will decide who the
two candi dates for a statew de special are.

So | think you and | both want a
process where the people really do have a say,
but I'"'mafraid that in a statew de specia
el ection, where it would just be the |eader of
each party deciding you re the candi date and
you're the candidate, ironically we'd actually
see |l ess participation of people in making the
deci si ons who the candi dates were over the
current nodel .

But | share your concerns about the
current nodel. So there's a novenent of
peopl e, and | support that novenent, who are
sayi ng we need to change the structure for
special elections, we need to set up a
mechani smfor primaries within specia

el ections so that people really do have an
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opportunity to conpete for these seats.

And if | can see the value of that
argurment for an Assenbly seat or a Senate
seat, | can absolutely nake the argunent that
to deci de who shoul d be the next Attorney
General or Conptroller of the State of
New York, if there is a vacancy, that we
should really open it up to the people and set
up a process where we could have a primary
process rather than just the two party heads
deci di ng who the two candi dates woul d be.

That we shoul d perhaps have a nodel
of wei ghted voting, using instant runoff
voting as one possibility, if we're concerned
about a tineliness factor in replacing an
Attorney Ceneral or Conptroller. Because |
think we probably would all agree we woul dn't
want to spend an extended period of tine
wi t hout sonmeone being the Attorney General or
the Conptroller of the State of New York.

So we could do a primary el ection
before we got to the point of the specia
el ection. W could do runoff voting for
deternmining that the majority candi date

actually won the election. W could conme up
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with a variety of nodels that we use in other
parts of the country or for other seats.

But again, ny reason for voting
agai nst your resolution tonight is | really
t hi nk, when you think of a statew de el ection
and you say a special election is better than
the Legi sl ature deciding, that sounds right.
But when you actually ask the question who
woul d deci de who each of the two party
candi dates would be, it would not be all of
the Legislature deciding or taking a vote, it
woul d be literally two people in the State of
New Yor k deci ding one party's candi date and
the other party's candidate. And so | don't
sincerely think that was what you wanted it to
be either.

So I'll vote no on the resol ution.
Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Krueger.

Senat or Sabi ni .

SENATOR SABI NI : Madam Pr esi dent,
woul d the sponsor yield for a question.

ACTI NG PRESI DENT LI TTLE: Thank

you. Senator Giffo, will you yield for a
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guestion?

SENATOR (Rl FFQO Yes.

ACTI NG PRESI DENT LI TTLE: Thank
you. The Senator vyi el ds.

SENATOR SABI NI : Thank you.
Madam Pr esi dent, through you, if the sponsor
could tell me who would call the specia
el ection and at what point would it be
required to be call ed.

SENATOR GRI FFO Madam Pr esi dent .

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Giffo.

SENATOR GRI FFO Senat or Sabi ni,
| had indicated earlier, based on the current
concept, it would be at the discretion of the
Gover nor .

And again, it would use certain
mlestones, as | indicated. If it were before
June, it would be within that tine period.
After July, it would becone a Novenber
el ection. And after Septenber 20th, you have
anot her problem it would have to go to the
next year.

SENATOR SABI NI : Thank you, Madam

President. Through you, if the sponsor woul d
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continue to yield.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Giffo, do you continue to
yi el d?

SENATOR (Rl FFQO Sure.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR SABI NI : I think the
sponsor actually did nention it, but | want to
be sure | got it right. 1In the fisca
inmplication in the sponsor's neno, it says
there is none. And |I'mjust wondering who
pays for this special election.

SENATOR GRI FFO Madam Pr esi dent .

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Giffo.

SENATOR GRI FFO Senator, this
will follow the same format that you would
have in any general election that would take
pl ace across the state.

SENATOR SABI NI : Madam Pr esi dent,
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT LI TTLE: Thank

you. Senator Giffo, do you continue to
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yi el d?

SENATOR (Rl FFQO Yes.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR SABI NI : ' m wonderi ng,
t hrough you, Madam President, if the sponsor
could tell me, then, if that's the case,
aren't we again sticking to localities another
bill with no funding, that we're going to
require |l ocal Boards of Elections to conduct a
statew de el ection and, you know, to say
there's no fiscal inplications -- sonebody's
paying the bill.

And |'m just wondering at what
poi nt do we admt who pays the bill here.

SENATOR GRI FFO Madam Pr esi dent .
Senator, | think it's an interesting dil emm
that we have there. Because many of the
peopl e want to have that opportunity to be
heard in statew de office and not allow a
group of 212 legislators to make an
appoi nt nent .

And from ny di scussions, while we
do not want to incur additional cost, and

that's sonething that maybe we can consider in
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the future under a special election, at this

point intinme it's weighing whether or not we
want to let the people, allow themto have a

di rect voice and at what cost denocracy.

SENATOR SABI NI : Thank you, Madam
President. On the bill.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Sabini, on the resol ution.

SENATOR SABI NI : I'"msorry, on
t he resol ution.

| can understand the sponsor's
desire to have nore denocracy in the state.
W all want that. W'd like to see nore
denocracy in this chanber once in a while.

But | think this is an idea that
hasn't fully germ nated out of its seedling
yet. | see this as an unfunded mandate to
localities. An election |ike that wl|
generate enornmous publicity. And I'd like to
at sone point figure out who's going to pay
the bills for localities having yet another
el ection that they didn't call

And | think that the system we have
now is so rarely used that it has worked up

till now Certainly we didn't hear a |ot of
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probl ens this year when the Majority's

candi date was selected in the statew de
procedure to elect a new Conptroller. And in
the past, the procedure has been used to el ect
menbers of the Legislature to the Attorney
General 's spot.

So I'd like to see nore debate on
this, and perhaps a different system But for
now I'mgoing to be voting in the negative.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Maziarz.

SENATOR MAZI ARZ: Thank you very
much, Madam Presi dent.

| wanted to stand up because |
couldn't believe the argunents of ny
col | eagues on the Mnority side. And just to
tell Senator Giffo, the sponsor of this
resolution, | can't see how anyone in their
right mnd would vote against this.

| mean, the selection of the
Conptroller that just happened several nonths
ago was clearly not New York's proudest
nonent. | nean, | don't understand when you

say that the political parties would nom nate
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a candidate for a special election and who's
going to pay for the special election. The
taxpayers are going to pay. That's who pays
now for our elections. That's who pays now
when there's a special election. That's who
paid for Senator Craig Johnson's election in
Long | sl and.

You know, when we had a vacancy in
the office of conptroller, an extrenely
popul ar, just recently el ected governor had a
candi date -- the | eader of the Denocratic
party. And one individual, one individual who
was the nost popul ar person in the Assenbly
maj ority had anot her candidate. And we ended
up with a candidate not of the nost recently
el abor at ed popul ar governor, but the candi date
of the -- at |east nobst popul ar speaker in the
Assenbl y.

You know, | think this puts the
onus and puts the decision in the hands of the
voters of the state of New York. Wsat could
be better than that? And as a taxpayer, what
price do you put on denocracy, Senator? |
think it would be well worth it to have a

speci al el ection by candi dates nom nated by
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all five of the nmajor political parties.

I will be voting in the
affirmative. Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Mazi arz.

Is there any other Senator w shing
to be heard?

Senat or Connor .

SENATOR CONNOR: Thank you, Madam
Presi dent .

I"'mgoing to vote for this because
nmy Assenbl ynenber introduced a simlar
resolution and | introduced it too earlier
this session.

But while we're having this debate,
I think we ought to give it a | ot of thought.
You know, everybody junps to this because, oh,
that's the nost recent thing they renmenber; we
el ected a conptroller recently. Hey, a few
years back we el ected an attorney general and
a conptroller within a period of 10 nonths.

So that's been the system

The one thing nobody has ever

addressed, no one has ever addressed --

Governor Cuono actually called for us to do
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somet hing about it -- and that is, what
happens when there's a vacancy in the office
of |ieutenant governor? And that's

happened -- if you look in the Red Book,
that's happened frequently in our history.
And it certainly happened when Governor Cuonp
came in and about a year |ater, Lieutenant
Governor Del Bell o resigned and we went three
years w thout a |ieutenant governor.

And, you know, the majority in this
house sni | ed when Li eutenant Governor DelBello
resi gned and Governor Cuono said, It's
terrible, we have no way to replace a
| i eut enant governor. Why? Because the
majority |eader is next in |line for governor.
What's wwong with that if you're the najority
her e?

Well, you know, we've seen in
New Jersey where the Senate president has been
acting governor, frequently. Different ones
in the | ast seven or eight years. But under
their constitution, the person remains the
presi dent of the Senate and gets to go back to
t hat j ob.

What, |let nme ask you, woul d happen
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if a mjority |eader, tenporary president of
this body, who |oved that position, |oved
being a Senator, found himor herself in the
position where the office of |ieutenant
governor was vacant and the |anme-duck governor
resi gns Novenber 15th? Now the Senate
tenporary president is, by our constitution,
governor for six weeks. Qut of the Senate,
out as npjority | eader.

My col | eagues, think about it
before you smle. It nay have been nice to
have the najority | eader poised to succeed
Governor Cuono for three years. But | suggest
we have this gap in our constitution that
coul d have sonme very, very unforeseen results.

And | think, while we're playing
with the constitution here, soneone ought to
put a bill into fill the office of |ieutenant
governor, because that is a statew de
position.

And soneone ought to think about
how you would feel if you' d sat in that chair
as tenporary president and were forced to
| eave to be governor for three weeks. And we

once upon a tine had a governor, | rem nd you,
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a | ame-duck governor who resigned with but six
or eight weeks to go in his term to take a
federal position. But there was a |ieutenant
governor, Charles Poletti, who becanme governor
for seven weeks.

So things like that can happen.
And it may not be the best thing in the world
for the mgjority of this house to have its
tenporary president becone governor if it's
only for four or five weeks and you're out of
the Senate then, forced out.

ACTI NG PRESI DENT LI TTLE: Thank
you.

The debate is closed.

The Secretary will ring the bell

Call the roll on the resolution.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1709 are
Senators Breslin, D lan, Gonzal ez,
Hassel | - Thonpson, Huntley, Klein, L. Krueger,
C. Kruger, Onorato, Oppenheiner, Parker,
Per ki ns, Sabi ni, Sanpson, Schnei der nan,
Serrano, Smth, Stachowski and Thonpson.

Absent fromvoting: Senator

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4843

Fuschi |l | o.

Ayes, 42. Nays, 19.

ACTI NG PRESI DENT LI TTLE: The
resol ution i s adopt ed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1737, by Senator Young, Senate Print 2035, an
act to anmend the Tax Law.

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT LI TTLE: Senat or
Young, an expl anati on has been requested.

Senat or W nner.

SENATOR W NNER: If you' d |ay
Senator Young's bill aside for the day,
pl ease.

ACTI NG PRESI DENT LI TTLE: Thank
you. The bill is laid aside for the day.

Senat or Wnner, that conpletes the
readi ng of the controversial cal endar.

SENATOR W NNER: Madam Pr esi dent,
is there any housekeepi ng?

ACTI NG PRESI DENT LI TTLE: Yes,
there is, Senator Wnner.

Senat or Nozzol i o.
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SENATOR NQzZCLI O Madam
President, | wish to call up, on behalf of
Senat or Skel os, Print Nunber 4383B, recalled
fromthe Assenbly, which is now at the desk.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.

Coul d we please have it quiet in
the chanber while we finish the day's
busi ness. Thank you.

THE SECRETARY: Cal endar Numnber
1065, by Senat or Skel os, Senate Print 4383B,

an act to anmnend the Penal Law.

ACTI NG PRESI DENT LI TTLE: Senat or
Nozzol i o.

SENATOR NQzZZCLI O Madam
President, | now nove to reconsider the vote

by which the bill was enacted.

ACTI NG PRESI DENT LI TTLE: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.
SENATOR NOZzOLI G Madam
President, | now offer the foll ow ng

amendnent s.
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ACTI NG PRESI DENT LI TTLE: The
amendnents are received.

SENATOR NQzZZCLI O Madam
President, on page nunber 29 | offer the
foll owi ng anmendnents to Cal endar Nunber 983,
Senate Print Nunmber 4029A, by Senator Vol ker,
and ask that said bill retain its place on
Third Readi ng Cal endar.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

SENATOR NQzZZCLI O Madam
President, | wish to call up, on behalf of
Senat or Fuschillo, Print Nunber 5517, recalled
fromthe Assenbly, which is now at the desk.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1488, by Senator Fuschillo, Senate Print 5517,
an act to anmend the Penal Law and ot hers.
SENATOR NQzZCOLI O Madam
President, | now nove to reconsider the vote
by which the bill was enacted.
ACTI NG PRESI DENT LI TTLE: The
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Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

SENATOR NQzZZCLI O Madam
President, | now offer the foll ow ng
amendnent s.

ACTI NG PRESI DENT LI TTLE: The

amendnents are received.

SENATOR NQzZZCLI O Madam
President, | wish to call up ny bill, Print
Nunber 5012, recalled fromthe Assenbly, which

is now at the desk.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1697, by Senator Nozzolio, Senate Print 5012,

an act to anmnend the Penal Law.

ACTI NG PRESI DENT LI TTLE: Senat or
Nozzol i o.

SENATOR NQzZzZOLI O Thank you,
Madam President. | now nove to reconsider the
vote by which the bill was enacted.

ACTI NG PRESI DENT LI TTLE: The
Secretary will call the roll on
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reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT LI TTLE: Senat or
Nozzol i o.

SENATOR NQzZZCLI O Madam
President, | now offer the foll ow ng
amendnent s.

ACTI NG PRESI DENT LI TTLE: The

amendnents are received.

Senat or W nner.

SENATOR W NNER: Yes, Madam
President. There will be a Rules Conmittee
neeting at 7:00 p.m in the Majority
Conference Room and the house stands at ease
pendi ng the report of the Rules Comttee.

And there will be no further
busi ness toni ght.

ACTI NG PRESI DENT LI TTLE: Thank
you. There is a Rules Commttee neeting at
7:00 o' clock in the Senate Majority Conference
Room and the Senate stands at ease until the
report of the Rules Conmittee.

(Wher eupon, the Senate stood at

ease at 6:48 p.m)
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(Wher eupon, the Senate reconvened
at 7:04 p.m)

ACTI NG PRESI DENT STACHOWSKI
Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could return to notions and resol utions.

On behal f of Senator Alesi, | w sh
to call up his bill, Print Nunmber 961,
recalled fromthe Assenbly, which is now at
t he desk.

ACTI NG PRESI DENT STACHOWSBKI
Motions and resol utions.

The Secretary will now read.

THE SECRETARY: Cal endar Numnber
866, by Senator Alesi, Senate Print 961, an
act to anmend the Ceneral Business Law.

SENATOR SKELGCS: M. President, |

now nmove to reconsider the vote by which this

bill was passed.
ACTI NG PRESI DENT STACHOWSKI : The
Secretary will call the roll on

reconsi derati on.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
SENATOR SKELGCS: | offer the
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fol | owi ng anendnents.

ACTI NG PRESI DENT STACHOWBKI : The
amendnents are received.

SENATOR SKELGCS: M. President,
if we could return to the order of reports of
standing committees, there's a report of the
Rules Committee at the desk. | ask that it be
read at this tine.

ACTI NG PRESI DENT STACHOWSKI
Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 1668, by Senator
LaVall e, an act to anend the Executive Law,

2506B, by Senator Trunzo, an act in
relation to authori zing;

3223A, by Senator Skelos, an act to
amend the Wirkers' Conpensation Law,

4011, by Senator Marcellino, an act
to authori ze;

4612A, by Senator Marcellino, an
act to authori ze;

4717A, by Senator Marcellino, an
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act to authori ze;

5609A, by Senator Lanza, an act to
amend the Environnental Conservation Law

6057, by Senator O. Johnson, an act
to anend the Environnental Conservation Law

6288, by Senator Bruno, an act to
amend the Education Law,

And Senate Print 6289, by Senator
Bruno, an act to amend the Education Law and
t he Tax Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT STACHOWSBKI
Senat or Skel os.

SENATOR SKELGCS: M. President, |
nove to accept the report of the Rules
Commi ttee.

ACTI NG PRESI DENT STACHOWBKI : Al
in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT STACHOWSKI
Opposed, nay.

(No response.)

ACTI NG PRESI DENT STACHOWBKI : The

report is accepted.
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Senat or Skel os.

SENATOR SKELGCS: Is there any
further business at the desk?

ACTI NG PRESI DENT STACHOWBKI : No
further business at the desk.

SENATOR SKELGCS: Thank you,
M. President.

There being no further business, |
nove we stand adj ourned until Tuesday,
June 19th, at 3:00 a.m

ACTI NG PRESI DENT STACHOWBKI : On
notion, the Senate stands adjourned until
Tuesday, June 19th, at 3:00 p. m

(Wher eupon, at 7:06 p.m, the

Senat e adj ourned.)
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