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NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

May 14, 2007
3:16 p.m

REGULAR SESSI ON

SENATOR THOVAS P. MORAHAN, Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT MORAHAN: The
Senate will cone to order.
| ask all in attendance to pl ease

rise and recite with me the Pl edge of
Al |l egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MORAHAN: W're
j oi ned today by the Reverend Peter G Young,
from Mot her Theresa Community in Al bany, who
will give us the invocation.

REVEREND YOUNG Thank you
Senator. Let us pray.

By being a Senator, you have been
accepted into a | eadership position so that
you can nore fully serve the peopl e of
New York State.

In this spirit of community, our
prayer on this beautiful My day will be to
better achi eve the goal of dedicated
representation in the power that is entrusted
to all of our legislative | eadership. May you
attain your satisfaction in your services to

your constituents.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2683

We ask You this through God. Anen.

ACTI NG PRESI DENT MORAHAN: Thank
you, Reverend Young.

Readi ng of the Journal.

THE SECRETARY: In Senat e,
Sunday, My 13, the Senate net pursuant to
adj ournnent. The Journal of Saturday, May 12,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MORAHAN:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Robach.

SENATOR ROBACH: Yes,
M. President. These anendnents are offered
on the followi ng Third Readi ng Cal endar bills:

Senat or Fuschill o, on page 17,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2684

Cal endar Number 136, Senate Print Nunber
2360A;

Senator Little, page 36, Cal endar
Nunber 630, Print Nunber 3814;

Senat or Lanza, page 35, Cal endar
Nunber 629, Print Nunber 3584;

Senat or Fuschill o, page 43,

Cal endar Number 753, Print Nunber 5035;

And | astly, Senator Nozzoli o,
page 37, Cal endar Nunber 682, Print Nunber
4118.

ACTI NG PRESI DENT MORAHAN: The
anmendnents are received and adopted, and the
bills will retain their place on the Third
Readi ng Cal endar.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,

M. President.

On behal f of Senator LaValle, |

wish to call up his bill, Print Nunmber 3821

recalled fromthe Assenbly, which is now at

t he desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.

THE SECRETARY: Cal endar Numnber
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550, by Senator LaValle, Senate Print 3821, an
act to amend the Al coholic Beverage Contro
Law.

SENATOR BONACI C: M. President,

I now nove to reconsider the vote by which the
bill was passed.

ACTI NG PRESI DENT MORAHAN: Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

SENATOR BONACI C: M. President,

I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT MORAHAN: The
anmendnents are received and adopt ed.

SENATOR BONACI C: This is a
second matter by Senator LaValle. | nove that
the following bills be discharged fromtheir
respective conmttees and be reconmtted with
instructions to strike the enacting cl ause:
Senate Bill Nunmber 1688.

ACTI NG PRESI DENT MORAHAN: So
or der ed.

SENATOR BONACI C. Thank you,

M. President.
ACTI NG PRESI DENT MORAHAN: You're
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wel cone, Senat or.

Senat or Skel os.

SENATOR SKELGCS: M. President,
Resol ution 1154, by Senator Wight, was
previ ously adopted. Could we have it read in
its entirety at this tine, and pl ease

recogni ze Senator Wi ght.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: By Senat or

Wight, Legislative Resolution Nunber 1154,
congratul ati ng the Hammond Central H gh Schoo
G rls Basketball Team and Coach Shawn H Dack
upon the occasion of capturing the New York
State C ass D Chanpi onshi p.

"WHEREAS, Excellence and success in
conpetitive sports can be achieved only
t hrough strenuous practice, teamplay and team
spirit, nurtured by dedi cated coachi ng and
strategi c planning; and

"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them
for the future by instilling in themthe val ue

of teammork, encouraging a standard of healthy
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living, inparting a desire for success, and
devel opi ng a sense of fair play and
conpetition; and

"WHEREAS, The Hanmond Central High
School G rls Basketball Team are the New York
State Cl ass D chanpions. Hammond's historica
state chanpionship is the first ever
basketbal|l title for a Section X team and

"WHEREAS, The Hanmond Lady Red
Devils defeated S.S. Seward by a score of 52
to 51 in a thrilling comeback win to claimthe
state crown on Sunday, March 18, 2007, at
Hudson Val l ey Comunity Col | ege, Troy,
New Yor k; and

"WHEREAS, After shooting a di smal
eight for 32 fromthe field, Hammond trail ed
34-22 at halftime. The Lady Red Devils then
made serious adjustments to get back into the
game; and

"WHEREAS, Wth 15 seconds left to
play in the game, the Lady Red Devils hit a
three-pointer to take the | ead for good as
they stymed S.S. Seward for the New York
State C ass D Chanpi onshi p; and

"WHEREAS, The athletic tal ent
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di spl ayed by this teamis due in great part to
the efforts of Coach Shawn Dack, a skilled and
inspirational tutor, respected for his ability
to devel op potential into excellence; and

"WHEREAS, The teanis overall record
i s outstanding, and the team nenbers were
| oyal |y and ent husi astically supported by
famly, fans, friends and the community at
| arge; and

"WHEREAS, The hal | marks of the
Hanmond Central Hi gh School G rls Basket bal
Team fromthe opening of the season to
participation in the chanpi onship, were a
sisterhood of athletic ability, of good
sportsmanshi p, of honor and of schol arship,
denonstrating that these team players were
second to none; and

"WHEREAS, Athletically and
acadenically, the team nenbers have proven
t hensel ves to be an unbeat abl e conbi nati on of
talents reflecting favorably on their school;
and

"WHEREAS, Coach Shawn Dack has done
a superb job in guiding, nolding and inspiring

the team nenbers toward their goals; and
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"WHEREAS, Sports conpetition
instills the values of teamwrk, pride and
acconpl i shnent, and Coach Shawn Dack and these
out standi ng athl etes have clearly nade a
contribution to the spirit of excellence which
is atradition of their school; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to
congratul ate the Hamond Central H gh Schoo
Grls Basketball Team its nenbers -- Emly
Moqui n, Brittany Kenyon, Ni col e Davidson,
Aubri e Dunn, Cassie Cunni ngham Brooke
Hol I i ster, Katlyn Hunt, Whitney AtKkins,

Mal ynda Jenne, Sarah Sheridan, Sara Measheaw,
and Jessica Martin -- and Coaches Shawn Dack,
Larry Hollister and Chet Truskowski,
Superi nt endent Doug McQueen and Scor ekeeper
Cathy Tull ey, on their outstandi ng season and
overal |l teamrecord; and be it further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to the Hammond Central H gh School Grls
Basket bal | Team and to the aforenentioned

staff."
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ACTI NG PRESI DENT MORAHAN:
Senat or Wi ght.

SENATOR W\RI GHT: Thank you,
M. President.

| rise to welconme the New York
St at e chanpi ons for basketball. The Cass D
chanpi ons from Hamond have joined us here in
the chanbers today. | would ask themto rise,
if they woul d pl ease stand.

For those of you who are not
famliar with it, Hamond is not a very big
place. It's a crossroads in St. Law ence
County. And this small high school has
produced t hese young | adi es, who are not only
st at ewi de chanpions but all of themare
returni ng next year. So we're hoping that
we're going to see a repeat of the
chanpi onshi p.

And to give you sonme sense of how
proud Hammond is, the school superintendent
al so serves as an assi stant coach. The nayor
has j oi ned us today al so, Shelley Young,
because her daughter is on the team

Hanmmond is all about what | think

we believe very strongly in this chanber, the
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val ues of comunity, the values of famly.
And this teamand this school district typify
t hat .

And so we're very pleased and proud
of their acconplishnment. W're very
appreci ative of the Senate enacting this
resol uti on today, recognizing not only their
athletic achievenent but their ability to
serve as role nodels to young wonen throughout
this state, wonmen who denonstrate that they
can achi eve an acconplishnent, that they serve
their peers well, that they can serve as role
nodel s.

So it's nmy honor to represent them
and their famlies in Haomond. [It's my honor
to wel cone them here to the Capitol today.

And it's nmy honor to express my appreciation
on behal f of Senator Bruno and all the nmenbers
of the Senate today in recognizing your
acconpl i shnent s.

Wel | done. Congratul ations.

(Appl ause.)

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Wi ght.

Senat or Vol ker .
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SENATOR VOLKER: | just want to
say, as the -- sone people up there say the
second Senator from Hammond, |'ve spent a | ot

of tinme fishing at Black Lake for the | ast 45
years. And Hammond is actually the town where
the cottages we've stayed at is.

And | know a | ot about the town.
The people there love JimWight, and they
should. It's a great place.

And | want to congratul ate you on
behal f of nyself and ny famly. And ny
daughter and nmy famly would think | was
remss if | didn't say sonething good, because
they' ve al ways | oved the town of Hanmond.
Congrat ul ati ons.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Vol ker.

The resol uti on was adopted on March
27t h.

And as Senator Wi ght pointed out,
these young ladies are in the gallery today.
Congratul ations. Well done; a great
acconpl i shnent. Thank you.

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MORAHAN:
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Senat or Skel os.
SENATOR SKELGCS: If we could go

to the noncontroversial reading of the

cal endar.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.

THE SECRETARY: Cal endar Numnber

232, by Senator Farley, Senate Print 2864, an
act to anmend the Banking Law, in relation to
enf orcenment .

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

475, by Senator Rath, Senate Print 1756A, an

act to anend the Vehicle and Traffic Law and
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the Penal Law, in relation to suspension.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 475 are
Senat ors Duane and Sabi ni .

Ayes, 54. Nays, 2.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

537, by Senator Vol ker, Senate Print 3910, an
act to anmend the Crimnal Procedure Law, in
relation to a sentence of parol e supervision.
ACTI NG PRESI DENT MORAHAN: Read
the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmediately.
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ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

610, by Senator Larkin, Senate Print 2721, an
act to anend the Racing, Pari-Mtuel Wagering
and Breeding Law, in relation to the
i mposition of fines.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.
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THE SECRETARY: Cal endar Nunber
639, by Senator Gol den, Senate Print --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

642, by Senator Libous, Senate Print --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

644, by Senator DeFranci sco, Senate Print
2739, an act to anmend the Penal Law, in
relation to establishing.

ACTI NG PRESI DENT MORAHAN: Read

the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
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Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

655, by Senator Vol ker, Senate Print 4146, an
act to anmend the Crimnal Procedure Law, in
relation to final orders of observation

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

707, by Senator Flanagan, Senate Print 796, an
act to amend the Tax Law, in relation to
exenpti ons.

ACTI NG PRESI DENT MORAHAN: There
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is a local fiscal inpact note at the desk.
Read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect on the first day of a
sales tax quarterly period.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:
Announce the results.
THE SECRETARY: Ayes, 55. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

716, by Senator Young, Senate Print 3714, an
act to anmend the Agriculture and Markets
Law - -

SENATOR SKELGCS: Lay it aside for

t he day, pl ease.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

734, by Senator C. Kruger, Senate Print 4541,

an act to amend the Famly Court Act and the
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Donmestic Relations Law, in relation to orders
of protection.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 8. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

752, by Senator Fuschillo, Senate Print 4964,
an act to amend the CGeneral Business Law, in
relation to mail order and tel ephone order
mer chandi se.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal

the roll.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2700

(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

757, by Senator Marcellino, Senate Print 4368,
an act to anmend the Tax Law, in relation to
maki ng technical corrections.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 56. Nays,
0.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

758, by Senator DeFrancisco, Senate Print 53,
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an act to anmend the Vehicle and Traffic Law,
inrelation to penalties for littering.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

762, by Senator Giffo, Senate Print 880, an
act to anmend the Highway Law, in relation to
designation of the "Giffiss Veterans
Menorial Parkway. "

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
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the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

769, by Senator Wnner, Senate Print 3237, an
act to anmend the Highway Law, in relation to
aut hori zi ng.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

777, by Senator LaValle, Senate Print 4299, an
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act to anmend the Highway Law, in relation to
desi gnat i ng.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

nnounce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

790, by Senator Maziarz, Senate Print 21, an
act to authorize the First Volunteer Fire
Conmpany of Berghol z, Inc.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRES| DENT MORAHAN:
Announce the results.
THE SECRETARY: Ayes, 55. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

795, by Senator Mrahan, Senate Print 1475, an
act authorizing Northeastern Conference
Cor poration of Seventh Day Adventi sts.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 54. Nays,
2. Senators Bonacic and Larkin recorded in

t he negati ve.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber
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803, by Senator Trunzo, Senate Print 3260, an
act inrelation to authorizing the assessor of
t he Town of Brookhaven.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 54. Nays,
2. Senators Bonacic and Larkin recorded in

t he negati ve.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

805, by Senator Trunzo, Senate Print 3262, an
act inrelation in authorizing the assessor of
the Town of Islinp.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 54. Nays,
2. Senators Bonacic and Larkin recorded in

t he negati ve.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

817, by Senator Flanagan, Senate Print 4175,
an act to amend the Public Authorities Law, in
relation to powers.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
825, by Senator LaValle, Senate Print 3922, an
act to amend the Education Law, in relation to
di scl osure of gifts.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of August.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.
SENATOR SKELGCS: Thank you,
M. President. |If we could ring the bells and
then nove on to the controversial reading of
t he cal endar.
ACTI NG PRESI DENT MORAHAN: The

Secretary will ring the bells.
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The Secretary will read.

THE SECRETARY: Cal endar Numnber
639, by Senator Gol den, Senate Print 319, an
act to anmend the Penal Law and the Crim nal
Procedure Law.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT MORAHAN:
Senat or Gol den, an expl anati on has been
request ed.

SENATOR GOLDEN: Thank you,
M. President.

We're introducing the death penalty
t oday because we believe it will save lives
and bring crime down across the state of
New Yor K.

W' ve seen, in 1977, when the
Suprene Court took out the death penalty,
we've seen crine rise across the State of
New Yor k, over 900, 000 crines and over 2245
hom cides in 1992 and 1993. And then we've
seen the death penalty put back in by our
Governor, Governor Pataki at that point,
rei nst at ed.

And even though we put nobody to
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death in this state between 1995 and 2003,
when they took out -- when the Suprene Court
found that it was not justified on the jury
sentencing portion of it, we've seen crine
come down across this state drastically, to
bel ow 300, 000 crimes conmtted across this
state, to |l ess than 600 hom cides in 2005 and
2004.

And the Suprene Court again found
that the jury section, the sentencing section
of this law was unconstitutional. So what
we' re doing here today is correcting that and

novi ng the death penalty for those that would

kill police officers, state troopers, those
that would kill peace officers, and those that
woul d kill correction officers and correction

enpl oyees in their |line of duty.

And the question is why do we do
that today. Well, we do it today because
we' ve seen over 10 police officers and
troopers killed in the past year and a half, a
rise in nunbers that we haven't seen since the
' 70s, an outstandi ng nunber of police officers
and state troopers being assassinated. One

nost recently in Uica, where they wal ked up
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behind the state trooper and they shot himin
t he back of the head.

And we've seen nobst recently
Trooper Brinkerhoff, and we see nobst recently
the case with Trooper Andrew Sperr. And we
see a host of cases and a host of crines that
are going up across the cities and state, and
t he nunber of hom cides that are going up as
wel | .

And | point out Andrew Sperr
because the codefendants in that case, while
bei ng questioned in a jury trial, stated the
reason that they shot and killed Trooper Sperr
i s because there is no death penalty here in
the State of New York and that all they would
get istinme in jail

And then we see studies, the Mcan
and Gttings study that shows each individua
execution results in a decrease of five
nmurders, and we see the study of Shepherd
com ng out of the University of Chicago. That
confirms that, but decreases it by three
nmurders instead of five.

So we see crimes of passion com ng

down. We see honicides and nurders of police
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of ficers and state troopers com ng down. W
see in 1995 where you had 10 to 14 nurders per
100, 000 people, and you seen that drop to 8.5
in 1995, and you seen a drop to 4.5 per
100,000 in 2005. That's not coi nci dence.
Those are direct statistics that prove that
this is a deterrent.

So what we've done is presently, in
the case where the jury is deadl ocked and the
defendant is automatically sentenced to an
indeterm nate termwith a mninmumof 20 to 25
years to life, we've changed that. 1In a
deadl ock provision, we've changed it to life
i mpri sonment w thout parole. And we've
reduced it and been nore specific as to who it
woul d apply to, and that's to peace officers,
police officers and correction officers across
the state of New York.

The states that have this, in Texas
and North Carolina, we see two police officers
dyi ng by gunshot. W see the sanme in South
Carolina and Florida. And here in New York,
just since the beginning of 2007, we have four
officers fallen by gunshot. Fifty-seven |aw

enforcenent officers across the country since

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2712

t he begi nning of this year, and 23 of them
have di ed by gunfire.

Thirty-ei ght states have the death
penalty, and the United States governnent has
it. And in all these cases we see -- in a
majority of the cases we see a renarkabl e drop
in crime and a remarkable drop in hom cides
and deat hs agai nst police officers.

So today we're asking our
col |l eagues in the State Senate here to vote,
to vote for those that have died, for those
famlies that have | ost | oved ones across this
great state, and to tell themthat we are
going to do what's right for the police
officers and the state troopers, for the
correction officers and peace officers, for
their famlies here in this great state.

W need to stop this open season on
troopers and police officers. And this,
| adi es and gentlenen, is exactly what it is --
it's an open season to kill |aw enforcenent.
The majority of this state is in favor. In
recent polling, 76 percent across the state of
New York believe that we should have a death

penalty for those that would kill police
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of ficers and troopers in the line of duty.

So | ask ny col |l eagues on both
sides to search their conscience and to vote
for a piece of legislation that will save
lives and at the same tine bring down crine
across the State of New York.

And |' m hoping that ny coll eagues
in the Assenbly -- and if this bill gets to
the floor of the Assenbly, you woul d have over
100 votes in that Assenbly for this bill. W
need this bill. W need this |egislation.
And we woul d have unani nous support in the
Assenbly if this bill were to hit the floor

So we' re hopi ng here that
col | eagues on the other side will join us and
vote their conscience for all those troopers,
all those officers, all those correction
of ficers and all those peace officers that go
out each and every day and put their lives on
the line for us.

ACTI NG PRESI DENT MORAHAN:

Senat or Bruno.

SENATOR BRUNG Thank you

M. President. And thank you, Senator. And

t hank you, Senator Gol den. Thank you for
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introducing this legislation; thank you for
your explanation on the reasons why the
passage of this is so conpelling.

And no one takes pleasure in
proposi ng a death penalty for anyone. No one
takes any pleasure in that. |It's tragic that
it's necessary. But as the Senator may have
reviewed, this year, the |ast several nonths,
four police officers killed. The |ast year,
10 | aw enforcenent personnel Kkill ed.

As you heard in testinony, with one
of the killers who stepped out of his car and
shot a | aw enforcenent person right in the
face, say to his colleague in the car before
he stepped out: "New York State doesn't have
a death penalty?" He said no. "Well, then,
it's just a question of how nmuch tine you
get -- short time, long tinme." Now, that's
testinmony in a deposition. He goes out and
shoots a cop

Now, | woul d ask anyone here who
doesn't want to be supportive, when a person
who kills a police officer is incarcerated for
a length of tine, for Iife, would you guard

hin? Like Lenuel Smth killed corrections
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officers. Wiwy? Couldn't get two life
sentences. Right? So you could kill a
corrections officer with inmpunity, and held
harm ess. Now, think about that. Wuld you
go in and guard that person? | don't think
so.

Wul d you want your son or your
daughter, your father or your nother, your
gr andf at her or your grandnother to have to do
that? | don't think so. | don't think so.

So we're asking that this bill be
supported and sent to the Assenbly. Governor
Spitzer, in his wisdom has indicated public
support for passage of this legislation. So
we' re appealing to Governor Spitzer, who uses
his bully pulpit very effectively when he
wants to, to stand up, speak up, speak out,
travel this state and go into the Assenbly
districts and go into the districts where
people are reluctant or unwilling to stand up
for people who are in | aw enforcenent.

W' re asking the Governor to do
that, because he says he supports it. And |
believe him | believe this Governor. And

for the people that are here, the young
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people, if this Governor wants to make this
law, he can do it. He is extrenely
per suasi ve.

So we're appealing to the Governor.
The Assenbly, they've had their opportunities
since this law, parts of it were struck down
as unconstitutional. They have not addressed
this issue, and they're indicating
uncertainty.

Senator Golden, you're right. This
bill on the floor would pass in an
overwhel m ng way. Why? Because the great
majority of people in the Legislature want to
protect people who dedicate their lives to
protecting the innocent, to protecting wonen,
chil dren, innocent people. They get up in the
nor ni ng, they answer calls. They're cruising,
wal ki ng, in their cars, never knowi ng what
circunstance is going to take place.

We attended the funeral of Trooper
Bri nkerhof f and saw his 29-year-old wife, a
wi dow, 7-nonth-old baby. Killed. Trooper
Longobardo, mny district, killed. Young w dow,
young child, | think a year old. Think about

their lives and how their |ives have changed.
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Thi nk about the 10 police officers
killed in the last year. Think about their
lives when their famlies get up every
norni ng, they go to bed every night, and
there's enpty space. Think about a nother on
Mot her's Day, with a son killed. Killed by
whon? By animals, by people who are truly
denented, to | ook at sonmeone and shoot them
right in the face. Think about that.

So we' re appeal ing for support.
We're asking you to exam ne yourselves. And
again, 1'll close and say no one takes
pl easure in proposing a death penalty for a
Killer. But if it's ever valid, it is to
protect people who are peace officers, who are
there to protect all of the innocent people
who can't protect thensel ves.

| would not be in the chanber
smling. | wouldn't be doing that. | would
be thinking and praying for the people who
have departed who were in | aw enforcenent,
whose nanes are nunbered over there in that
nmonunent .

This is Law Enforcenment Week this

week. We're going to go over there to that
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nmonunment, and we're going to be adding in
engraved way to that nonunent there. And |'ve
been there for the last 12 years, and it

al nrost brings you to tears when you see the
children, you see the fathers and the nothers
and the wives and the husbands of soneone that
has been killed by a crimnal -- and, nore
times than not, who have killed before.

The father of a slain officer was
in here two weeks ago. The person that killed
his son had killed someone 12 years before.
Went to prison and got out, killed a young
man. Thi nk about that.

And what does a parent say as they
are describing what took place in their
famlies? What do they say? They're in
appeal ing for support and for help fromall of
us. And we owe it to them W owe it to
them to the famlies, to the survivors, to
those that are out there every day, in or out
of uniform protecting us, protecting you.
Protecting you. Protecting ne. Protecting
all of us. That's that they do. And they're
prepared to give their lives.

W have to be prepared to do what
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we're elected to do, and that's hel p protect
those that are in | aw enforcenent and who are
peace officers. | urge you to join us in
supporting this legislation, send it to the
Assenbly. And with the support of the
Governor, hopefully we'll see it becone | aw

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Bruno.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
M. President.

| think that this should be the
nunber-one |l egislative priority before session
ends. Wat could be nore inportant than
public safety for our famlies that results in
protecting the first line of defense that
protects our famlies? And that is our |aw
enf orcenment comunities.

I know that the anti-death penalty
advocates were up here | ast week and they

spoke of why we should not do a death penalty

for cop killers. | heard things |like the cost
of prosecution. | heard the delays that it
will take to prosecute. | heard argunents
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about gun control. | heard so many ot her
argunments that have nothing to do with us
tackling the issue of a death penalty for cop
Killers.

Now, when Trooper Brinkerhoff was
killed, the latest, two weeks ago, there was
rage. There was a |ot of enotion. And
everyone said, Wll, that's a knee-jerk
reaction, tal king about a death penalty for
cop killers. | say that it's about justice,
just punishnent, and deterrence.

You' ve heard from Senat or Col den
who hinself was a detective, who's a wounded
police officer, who knows a little bit about
what police officers do. You heard Senator
Bruno speak about how we have to protect our
| aw enf orcenent community, peace officers,
correction officers.

You heard a story when Ant hony
Horton, they took his testinony of a wtness,
an acconplice, and he said before they killed
a cop approaching the car, that if New York
St at e does not have a death penalty. Do you
honestly believe that a death penalty for cop

killers is not a deterrence when there are
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statistics that show that hom ci des agai nst
police officers and nurderers -- they fal
down, the statistics, if a death penalty for
cop killers is in place.

Now, |'m one of those that |istens
to nmy constituents, that doesn't think life
i mprisonment with parole is just punishment
when you take a police officer's life. Talk
to that police officer's wife, talk to that
police officer's parents, speak to the
children of that police officer about what is
just punishnment. And there are a majority of
people in the state of New York that feel life
i mpri sonment without parole is not just
puni shment. It's not a picnic, but for sone
three neals a day, a bed and cable TV is not
t hat bad.

Now, when is the tine that we
shoul d act on a death penalty | egislation?
Wien? Two weeks ago, before Trooper David
Bri nkerhoff was killed, was that the
appropriate tine?

Maybe it was April 11, 2007. Maybe
that was the date. Because that's when Utica

police officer Tom Lindsey was killed. No,
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no, that wasn't the tine.

Maybe it was March 13, 2007.
That's when two New York City police officers,
Eugene Marshal i k and N chol as Pekearo, were
killed, gunned down by evil cowards. Wit.
Was that a knee-jerk reaction that we
talked -- no, let's go back. Let's go to
August 31, 2006. Trooper Joseph Longobardo
was killed. And he has a son now that's 20
nont hs ol d.

If that is not the right tine,
maybe we shoul d have done it on February 28,
2006, because that's when Trooper Sperr was
killed. Now, Trooper Sperr, when he was
killed, he had surviving four brothers, six
sisters and parents. And that killer is
getting nedical treatnent fromthe state for
his wounds. Do you think they think life
wi t hout parole is just punishment?

But wait. Maybe February 27, 2006,
was appropriate. That's when New Hartford
police officer Joseph Corr was shot and
killed, leaving a wife and daughter.

This isn't about conpassion

politics. This is about justice and
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deterrence and protection for our famlies.

Now, | can go on and on and on and
gi ve you nore police officers' nanes and
dates. But you know the tine that we shoul d
have been debating the death penalty and
tal king about it? That was June 25, 2004.
And you know why that day was the appropriate
time? Because that was the day after the
Court of Appeals said that our death penalty
| egi sl ati on was unconstitutional.

So | ask you, had we tal ked about
the death penalty then and inplenented it,
maybe these 10 officers would still be alive
t oday.

I think we have to give juries and
judges an alternative to see when the
puni shment fits the crime. A terrorist cop
killer, undisputed evidence, no chance of
nailing the wong defendant? It is just to
take that evil person's life.

The time for justice is now, not to
keep tal ki ng about the death penalty when the
next police officer gets killed. | knowthis
chanber will be generally supportive. And,

you know, there's sonmething norally and

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2724

ethically wong with our system when a power
broker in the Assenbly |ike Sheldon Silver can
put his thunb on a bill and not let it come to
the floor, when the majority of the people in
the state of New York want their el ected

| egislators to vote up or down.

W know where | aw enf or cenent
stands. W know where peace officers stand,
we know where correction officers stand. And
everyone knows where the majority of this
Senate stands, and that's with the | aw
enforcenent community. | vote aye.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Bonacic.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| believe there's an anmendnent at
the desk. | ask that the reading of the
amendnent be wai ved and that | be heard on the
amendnent .

ACTI NG PRESI DENT MORAHAN: The
reading i s waived, and you may be heard on the

amendnent .
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SENATOR SCHNEI DERVAN: Thank you,
M. President.

This is as serious an issue as any
we deal with here in the Senate. The deci sion
as to whether or not we will inpose the
ultimate sanction of a state-inposed death
penalty is a profound and serious deci sion.
know everyone here takes it with the gravity
that it deserves.

Thi s anendnent has a very sinple
pur pose, and | hope that we can get truly
bi parti san support for it. Because if
anything, | think it makes the case of those
who argue for stiffer sentences and argue for
the death penalty a stronger case. This is an
anmendnent that ensures that before we pass a
bill to inpose this ultinmate sanction, we take
every step possible to ensure that innocent
peopl e are not wongfully convicted.

Now, we know through the work of
the I nnocence Project at Cardozo Law School
and ot hers that innocent people are convicted
of serious crines of nurder, of attenpted
nmurder, of rape in the state of New York.

Senat or Vol ker, indeed, is a
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sponsor of a bill that would nove the clains
for conpensation for people who are wongfully
convicted in New York to the front of the
line, as it were, when they' re seeking to get
into the judicial systemafter being | ocked up
for crimes they didn't commit.

We al so know that there are people
who are put on death row in states that have
the death penalty who are wongfully
convicted. My 11, 2007, saw this headline:
"Breaki ng News, Cklahoma Man Freed, 124th
deat h penalty exoneration."

So, | adies and gentlenen, with al
due respect to ny coll eagues' assertion of
facts and statistics, the one fact that is
unassail abl e is that we convict innocent
people in this state. This anendnent contains
several conponents that would enable us to at
| east say as a Senate, as a body, we are
taki ng every step possible with the technol ogy
that is now available to us to ensure that no
i nnocent person is executed in this state.

First, this amendnent woul d ensure
t hat our advanced DNA technology is applied to

every single case. Currently in the state of
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New York, it is not. W would preserve DNA
evi dence, we would require that every
def endant have access to DNA screeni ng of
their crime. W would enabl e peopl e who pl ead
guilty -- and nmany people who plead guilty to
crinmes they did not conmmit, whether you Ilike
to believe it or not, the DNA evidence has
shown that in case after case. This would
enabl e people who plead guilty and are |ater
exoner ated by DNA evi dence to have the
opportunity to get out.

ACTI NG PRESI DENT MORAHAN:
Senat or Schnei derman, may | interrupt you?

SENATOR SCHNEI DERMVAN: Yes,
M. President.

ACTI NG PRESI DENT MORAHAN:
Senat or Wnner, why do you rise?

SENATOR W NNER: Senat or Mor ahan,
woul d Senat or Schneidernman yield to a
guestion?

ACTI NG PRESI DENT MORAHAN:
Senat or Schnei derman, will you yiel d?

SENATOR SCHNEI DERMAN: [f I mght
just finish ny very brief overview summary, |

am al ways gl ad to engage Senator Wnner in a
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di al ogue, and | | ook forward to doing so on
this issue.

ACTI NG PRESI DENT MORAHAN:

Cont i nue, Senator.

SENATOR SCHNEI DERMAN: But j ust
to finish this paragraph, if | my.

It is amazing that we do not
al ready have rules requiring the
preservation -- not just the preservation of
evi dence; we preserve DNA evidence. But there
is no law requiring that it be catal ogued and
organi zed so that you can find it.

W have had cases -- and | net
several weeks ago with a man who did 22 years.
And despite repeated requests that they find
his DNA and test it, the DNA warehouse in
New York City responded they couldn't find it,
it was lost, it was lost. Wien they finally
found it, he was exonerated. He got out after
22 years.

Thi s amendnment woul d ensure that
peopl e who nake fal se confessions have the
opportunity to have those reviewed. It would
require the videotaping of confessions and

overrul e the Second Departnment's ruling in
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Peopl e v. Birdsong, which indicates that even
i f DNA evidence exonerates soneone, if they
pled guilty they can't get out.

And this anendnment woul d correct
the woeful procedure for eyew tness testinony
that operates in nmany jurisdictions in this
state. Seventy-five percent of the cases in
whi ch people were wongfully convicted and
| at er exonerated by DNA evi dence invol ve
eyewi t ness testinony.

Everyone here who's tried a
crimnal case knows how shaky eyew t ness
testinmony is. People testify to renenbering
all sorts of things that they may or may not
have seen. It is a very dangerous straw on
which to build a prosecution for the death
penal ty.

So I would urge all of you, ny
col | eagues, whether you support the death
penalty or oppose the death penalty, let us
not take this step, let us not send to the
Assenbly a bill for this ultimte sanction

t hat does not al so include the provisions to

ensure that no person is wongfully convict ed.

Keep in mnd that every tine
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sonmeone is wongfully convicted, the rea
perpetrator is still out there. This is a
pro-|law enforcenment nove, in ny view. This
ensures that the innocent stay out and that
the guilty are apprehended.

In the Governor's proposed
expandi ng of the DNA dat abase, there's no
point in expanding it -- | support expansion
of the database, but there's no point in
expanding it unless we pass this anendnent
requiring that it all be catal oged and
organi zed so we can use it. There's no point
in expanding it unless we change the laws to
require that every crine scene get the DNA
evi dence and the fingerprint evidence into the
system that our technol ogy provides for.

Ladi es and gentlenen, |et us not
execute one innocent person in this state. W
have the technol ogy and the ability to make
sure that we at |east do everything possible
to ensure that that does not take place. And
by supporting this anendnent, you woul d
provi de support, | believe, to one of the nost
i mportant things that we can do in the

New York State Senate, which is to provide for
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a systemof justice for all.

| assure you the people who suffer
wrongful convictions are not a lot of rich
white people. W all know that the inposition
of the death penalty in the crimnal justice
systemin general has discrimnatory aspects
to it by class, by race. People with
devel opnental disabilities nore likely to
suffer. People with lowintelligence are nore
likely to suffer.

The FBI did the only study that |
know of where they exanm ned DNA excl usi ons of
def endants in cases for all arrests and
i ndi ctments of people in violent crines -- and
this was witten up back in 1996 -- and they
found that for arrests and indictnents,

24 percent of those arrested and indicted were
| at er excl uded by DNA evi dence.

Now, nost of those people were poor
people of color. And I'd urge all of you when
you say, Vell, people doubt the validity of
the crimnal justice system people are
qguestioning the police, people aren't
cooperating with the police -- naybe we shoul d

pass this anendnent, add this to your bill and
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restore the confidence that the innocent are
not convicted and that people are not
di scri mi nated agai nst based on class and race
by our crimnal justice system

This would go a | ong way, |adies
and gentlenen. | hope we can get bipartisan
support for this amendnment. The Governor has
just introduced his own DNA bill, which
i ncl udes sone of these provisions but not al
of them Let us work together. |If for sone
bi zarre reason this amendnent does not pass
this house today and becone added to this
| egislation, et us work together to conme up
with a solid proposal so that every step is
t aken.

We are joined today by Dougl as
Warney, who is soneone who served nine years
for a crime he did not commt in Rochester,
New York. He has a history of nental health

i ssues. He knew the victim There was a | ot

of circunstanti al evidence. He was convi ct ed.

Ni ne years | ater, he was exonerat ed.
Now, that's the kind of thing that
shoul d not ever take place in the state of

New Yor k, where we have the technol ogy
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avai lable, if this house will act, to ensure
it doesn't take place.

You all know -- and | know ny
col | eagues from Western New York know t he
situation regardi ng Anthony Capozzi. That's
why Senat or Vol ker sponsored the bill to nove
the clains for conpensation for those
wrongfully inprisoned to the front of the
l'i ne.

We all have heard of Jeffrey
Deskovi c, nmade fanpbus in |last year's attorney
general race because one of the candi dates for
attorney general, when she was the district
attorney in Wstchester County, refused his
request to run a DNA check. And when the new
DA cane in and ran the DNA check, he was
exoner at ed.

Let's not let that happen. Let's
not | et one person go to death rowin this
state for a crinme they didn't conmt. And
until you enact the provisions in this
anmendnent into |law, you cannot give that
assurance to the public.

So | hope everyone here wl|

support this anmendnment and we can get on to
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the debate. Whether you're for the death
penalty or against the death penalty, | would
hope that there's no one here who believes
that the death penalty should be applied to

i nnocent people. And it's incunbent on us to
ensure that it never, ever is. | hope that
everyone here will support the anmendnent.

And with that, if he still wants to
talk with nme, 1'mhappy to chat with the nan
with the plan, Senator George W nner.

SENATOR W NNER: WI 1l Senat or
Schnei derman yield for a question?

ACTI NG PRESI DENT MORAHAN:

Senat or Schnei derman, after that short
par agr aph, would you yield to a question?

(Laughter.)

SENATOR SCHNEI DERMAN: Yes. That
was just the intro to ny lengthy answer to the
guestion. But |I'd be happy to yield.

ACTI NG PRESI DENT MORAHAN:

Proceed.

SENATOR W NNER: Senat or
Schnei derman, you nade reference repeatedly to
the DNA availability. And certainly those

t hat have been exonerated for certain crines
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is aresult of, in many instances if not nost
of the instances, the availability of advanced
DNA availability and testing.

Can you tell me why, Senator
Schnei derman, there is such a reluctance on
the part of all of your buddies in the
Assenbly to expand the DNA dat abase so that
nore of those types of discoveries of
i nnocence can be acconplished, not only in
this instance, in the instance of
capi tal - puni shnent crinmes, but in the instance
of all of the variety of crimes that DNA
evi dence woul d be able to uncover?

Can you tell me why? And al so
whet her or not you're in support of Governor
Spitzer's proposal to expand that base.

Because in fact | think your
conference has been largely in opposition to
that in the past. And that as a result, |
think that that in and of itself, that type of
action has resulted in a nunber of innocent
peopl e not being released from prison.

SENATOR SCHNEI DERMAN: I'd like
to thank the Senator for his question. It's a

good questi on.
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As to all ny buddies in the
Assenbly, both of them actually support the
expansi on of the DNA dat abase.

(Laughter.)

SENATOR W NNER: Vell, that's one
nore than you had | ast year.

SENATOR SCHNEI DERMAN: That's
right, |I've doubl ed the nunber.

As to the rest of the issue, this
is a very serious issue. | would urge you,

t hough, to take a look, in all seriousness, at
the provisions in the amendnent and at the
provisions in bills that are sponsored now by
Assenbl yman Lentol, the chair of the Assenbly
Codes Committee, who is a supporter, as | am
of expandi ng the DNA dat abase.

The probl emthat many peopl e have
identified is if there is not -- if we don't
pass the bill that's again in this amendnent
to require the organi zing, the catal ogi ng of
DNA evi dence, to require that it be secured so
that it cannot be used for any other purpose
except crimnal justice purposes -- there has
been a tremendous concern about it being used

for other things; for exanple, discrimnation
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in enpl oynent. The DNA evidence is held after
it shouldn't be held and can be available to
be used for other purposes.

The issue is the managenent of this
power ful but potentially tremendously
dangerous tool. This exposes all of us, from
the inside out, to scrutiny that many people
have been concerned about. There's some civil
| iberty issues that have been rai sed.

Now again, | do support the
expansi on of the DNA database. And | think
you're actually incorrect. | think nost of
the people in nmy conference have supported
expansi ons of the DNA database. But how,
gi ven your desire to expand it, can we not
pass this anendnment and ensure that everyone
has access it, to require that every
crime-scene piece of evidence that is
susceptible to DNA testing be tested?

| mean, DNA evidence should not be
avai l able only to those who can hire their own
experts. Everyone who is being prosecuted for
a serious crine in this state should have
access to it. Even people who plead guilty,

even peopl e who have eyew tnesses testify
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agai nst them W have to ensure that everyone
has access to the proof of guilt or the proof
of innocence.

So | would urge you that expansion
of the database | don't think is that serious
a problemright now, because, Senator W nner,
as everyone knows, we haven't catal oged the
DNA we' ve al ready got in the database. W are
years behi nd.

So I"'min favor of expanding the
dat abase, but let's be real about this. This
house will not pass the legislation -- and |I'm
not singling us out. W need the Assenbly to
pass this legislation too. But it has been
i ntroduced by the chair of Codes Commttee.
This house will not pass the legislation to
provi de that DNA evi dence be catal oged, be
organi zed, be used in every case where it's
possi bl e to exonerate or to convict.

Let's do that first, and let's do
that today. Let's add this to this death
penalty bill, which I have a sneaking
suspi cion nay pass this house. And if it
does, what a strong nessage you will be

sending to the Assenbly and to the Governor --
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whose bill | think is a good start but needs
sone work -- that we don't ever want to see an
i nnocent person put to death in New York
State, and we don't want to see any innocent
peopl e | ocked up, as M. Warney was, because
of the failure of this Legislature to provide
the gui delines and the resources to our
crimnal justice systemto keep innocent
peopl e out of jail.

SENATOR W NNER: M. President,
wi |l Senator Schneiderman yield to a question?

ACTI NG PRESI DENT MORAHAN:
Senator, will you continue to yield?

SENATOR SCHNEI DERMVAN: I will be
happy to yield for another question.

ACTI NG PRESI DENT MORAHAN:
Proceed, Senator.

SENATOR W NNER: Senat or

Schnei derman, in the event that your anendnent

were to prevail, would you then support the
bill?

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, | would not, because of
issue that I will raise later

But | do believe that with or
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wi t hout ny support, there's a significant
possibility that it will pass.

And | would urge all of ny
col | eagues that before you take the step to
i npose the state-sanctioned death penalty, you
have to take every step possible to ensure
that no innocent person is ever subject to it.

So there will be people voting for
and against this bill who are in support of ny
amendnent. | would think that in good
consci ence every nenber of this house shoul d
support an anendnment to provide every step
possi ble to ensure that New York State never
executes an i nnocent nman or wonan.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

On the anmendnent, those Senators in
agreenent please signify by raising your
hands.

THE SECRETARY: Those recorded in
agreenent are Senators Adanms, Breslin, D az,
Duane, Gonzal ez, Hassel |l - Thonpson, Huntl ey,

L. Krueger, Montgonery, Qppenhei mer, PerKkins,

Sabi ni, Sanpson, Savi no, Schnei der man,
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Serrano, Smth, Stavisky, Stewart- Cousins,
Thonpson and Val esky.

ACTI NG PRESI DENT MORAHAN: The
amendnent is not agreed to.

Senator Diaz.

SENATOR DI AZ: Thank you,
M. President.

| rise to express ny opposition to
this bill. And what | base ny opposition is
two -- for two reasons. First, it is norally
wrong, and, second, it is humanly and socially
unj ust.

First 1 have to tell you that I am
the father, the proud father of a daughter who
happens to be a police sergeant in the Cty of

New Yor k, and her husband is a retired police

is the too. So if we look at this bill from
that side of the story, | have reason to
support the bill. But I'mnot.

As a father, | see the anguish, the

agony, the desperation of parents of police

of ficers when they go out on their duties and
you don't even know if they're going to cone
back. So yes, | understand the intent of the

piece of legislation to protect the life of
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police officers.

But one of the fellow Senators here
gave us so many dates and so nmany reasons why
to support the |egislation, and he gave ne
about four or five cases where a police
officer was shot and killed. | have to tel
you that for any one of those cases of a
police officer being shot, | could give you 15
or 20 cases of a bodeguero being shot, of a
taxi driver being shot, of a senior citizen
bei ng shot, of those young children that have
been raped and kil l ed.

So for every police officer that
gets shot -- and ny daughter is a police
officer -- which | understand, | understand
t he agony and the angui sh of the parent. |
don't ever want that to happen to ny daughter
or to any other police officer.

But so many ot her peopl e have been
killed. As | said before, bodegueros, store
owners, taxi drivers, children, young guys,
wonen, womren bei ng nmarked for death by their
husbands sonetines, or vice versa. So there
are many ot her people that die.

And what is the irony of this?
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That the bill only calls for the death penalty
on those who kill police officers or peace
officers. That is sending a nessage, sending
a message to the crimnals out there that if
you are | ooking for sonmeone to kill, you're
better off killing a bodeguero or you're
better off killing a woman or you're better
off killing a child or you are better off
killing a senior citizen. O killing a taxi
driver, you're better off. So don't go and
kill a police officer, because you' re going to
get the death penalty. Go kill sonebody el se,
and you m ght go free.

So the bill, the bill is sending a
nmessage, is humanly wrong, sending a nmessage
that the life of a police officer is worth
nore than the life of a child and than the
life of any other human bei ng, of any other
resi dent of New York State.

If you're going to do that, be fair
to everybody. Every single |ife is sacred.
Life is precious. Not only police officers --
| understand ny daughter, it's ny only
daughter. Can you inmagi ne what woul d happen
i f sonebody killed nmy daughter? God forbid.
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God bl ess her wherever she is. | know what's
goi ng to happen. | know the agony. | know
what woul d go through ne.

So yes, | want the police officers
to be protected. But not saying that their
life is worth nore than the bodegueros in ny
district and in the city of New York, and the
taxi drivers, the gypsy drivers, and the young
people in our district that have been kill ed,
they have been killed fromleft to right.

So it is humanly wong for ne to

support this bill. But it's not only for that
reason that |'mopposing this bill; it's also
because | ama pastor. | ama preacher, an

evangel i cal Pentecostal mnister. And ny
religion teaches that |life is sacred
ever ywher e.

What | don't understand, | don't
understand that, | want sonebody here to
explain to me is that we don't know what is
| ate-term abortion, or what they call partia
birth abortion. W all know what it neans.
W all know what it is.

Partial birth abortion is when a

woman gives birth after nine nonths and they
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take out the baby hal fway and then if they
deci de that they don't want the baby, they
kill the baby. But because the baby has not
been born conpletely, only partial, so they
say it's okay, it was not alive.

That's alive. That is alive. And
| don't understand how come sone peopl e oppose
the death penalty and are in favor of partial
birth abortion. That doesn't nake sense.

ACTI NG PRESI DENT MORAHAN:

Senator, will you suffer an interruption?

SENATOR DI AZ: No, no, after |
finish. 1 am--

ACTI NG PRESI DENT MORAHAN:

Senat or Mont gonery, why do you rise?

SENATOR MONTGOVERY: M.
President, would Senator D az answer a
guesti on?

SENATOR DI AZ: I will answer all
t he questions that Senator Montgonery want to
ask me, or anybody else, after | finish ny

exposition on partial birth abortion.

ACTI NG PRESI DENT MORAHAN: The
Senator will not yield at this tinmne.
SENATOR DI AZ: Partial birth
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abortion is a crinme. It's killing. It's
murder. So if you are against partial birth
abortion, you're supposed to be against the
death penalty. But if you are in favor of the
deat h penalty, you're supposed to be agai nst
partial birth abortion.

So it doesn't nmake sense. That's
why |'m opposing this bill, because it's
humanl y wong and because it's norally w ong.
Life is sacred everywhere, at all stages of
life. See those children there that just
cane? Look at those children. So that bill
says that if anybody kills one of those
children, if anybody kills one of those
children, they don't get the death sentence.
But if sonebody kills a police officer, then
they get the death sentence.

No. It's wong. So, |adies and
gentlemen, I'mhere to say that yes, |I'mthe
father of a police officer, a sergeant, a
woman, mny daughter, ny only daughter. And I
understand the basis or the intent of the
bill. But | have to oppose, strongly oppose
the bill, because it does not cover everybody.

It makes sone life worth nore than others, and
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that is wrong.

And al so | oppose the bill because
| believe -- I"'mpro-life, | believe in life.
Life is sacred fromconception to the end. So
if you kill sonebody, if you kill sonebody,
then you kill everybody. |If you oppose sone
ki nd of murder, then you have to oppose the
whol e |ife.

So, M. President, | thank you for
your attention. And if Senator Montgomery
wants to ask ne any question, I amw/lling and
abl e to answer what ever questions she wants to
ask me.

ACTI NG PRESI DENT MORAHAN:

Senat or Mont gonery, do you still w sh to ask
the Senator to yield?

SENATOR MONTGOVERY: M.
President, through you, |I know that Senator
Diaz identified his credentials as a mnister,
and certainly we're appreciative of that.

| just also wanted to inquire of
hi m what are his credentials as a physician.
Because he was describing a nedical procedure,
and | just wondered if he also is a physician.

ACTI NG PRESI DENT MORAHAN:
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Senat or Di az, do you choose to answer the
guestion?

SENATOR DI AZ: | amnot a
physician. | amnot a doctor.

I only know that partial birth
abortion is when the baby is alnost fully
born, hal fway out -- halfway out -- and the
not her has the opportunity to check the baby
and if the nother decides that she doesn't
want the baby, then they kill the baby.

| don't have to be a doctor -- |
don't have to be a doctor to know that that's
a fully life -- all fully, conpletely life.
So | don't have to be a doctor to know that.

And now you're going to tell ne,
Oh, that's to protect the life of the wonan.
To protect the life of the woman if the baby
is already halfway out, tell ne that the woman
has been already -- and by the way, in every
ot her stage of birth, the life of the wonan
has been protected. You don't need partia
birth abortion to protect the life of the
woman. The life of the woman is al ways
taken -- always taken first.

So thank you. Another question?
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ACTI NG PRESI DENT MORAHAN:

Senator Diaz, let nme just respectfully rem nd

you and Senator Montgonery that that is really
not on the bill that's on the floor. And |I'm

not about to tell you what to do, what not to

do. But if she has no nore questions, you now
can sit down.

SENATOR DI AZ: Thank you, sir.

ACTI NG PRESI DENT MORAHAN:

Senator Giffo.

SENATOR GRI FFO. Thank you,
M. President.

Did you know that 1,533 | aw
enforcenment officers were killed in the | ast
10 years? That's an average death of one
every 58 hours. Approximately during the
hours of 8:00 to 10:00 every night, sone of
t he nost concerned hours -- because during
that period we see the nost killings of police
officers, 8:00 to 10: 00 each eveni ng.

The average age of those police
officers that were killed over the | ast
century is about 38 years old. The youngest
of them seven of them were 19 years of age.

And since the court ruling, if we |ook at the
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four years prior to the Court of Appeals
ruling, there were five officers killed in the
line of duty. Since the court nade its

deci sion in 2004, over 13 officers have been
killed, alnost three tinmes the anmount prior to
the ruling of the Court of Appeals.

Across this state, nmen and wonen
who serve and protect us are in danger as
never before. The chief of police fromUtica,
a long-tinme state police officer and public
servant, echoed what Senator Colden said. He
called it open season. Because never before
have individuals in this society been so
willing and ready to pull the trigger, because
there's an absence of fear and respect of |aws
t hat govern each and every one of us.

In the last year | have attended
two funerals for police officers in ny
community, a comunity that really cares and
has a good quality of life. Both of these
young police officers, Oficer Corr from
New Hartford and O ficer Lindsey from Ui ca,
were in the prine of their lives. They did
not hi ng wong but serve the public to the best

of their ability.
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O ficer Lindsey was assassi hated
about a nonth ago, shot directly and killed in
cold blood. Oficer Corr responded to a
robbery, from an individual who had 50 prior
arrests, and was killed in a gun battle.

Oficer Corr as well as Oficer
Li ndsey had famlies, and nany of those famly
menbers, whether they were parents or
chil dren, when they said goodbye to their
| oved one, knowing that there was a risk, did
not expect that they would not see them again.

In fact, in Oficer Corr's
situation, a young child under five, this
young girl, when she sees police officers
gather a year later, still |ooks to see if her
daddy is in that |ine.

| can tell you today, as | have
spoken to famlies and as | have talked to | aw
enforcenent officials within nmy community,
that they believe it is inperative that we not
only give them equi pnent and resources but we
put into | aw protection that is necessary as
they go out and do their jobs. As we debate
this bill in this chanber, hundreds and

hundreds of nmen and wonen are on the street to
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protect us, nmen and wonen of | aw enforcenent,
and they expect that we do what we can to
ensure that we protect them

And | do believe that this capital
puni shment bill will be a deterrent and does
provide for the ultinate sanction because of
the act of violence that is conmtted by these
crimnals upon these good | aw enforcenent
of ficers who serve and protect us on a regul ar
basi s.

| appl aud Senator CGolden for his
initiative. And | want to thank Senator
Vol ker for his long-tine career as a chanpi on
for the rights of |aw enforcenment and trying
to protect themin doing the right thing. And
this legislation, in my opinion, is the right
t hi ng.

| hope today that we cannot only
stand here together and bring this bill to
passage, but that we can use everything wthin
our resources to continue to convince our
col | eagues in the other house and the
| eadership in that house that they should do
i kewi se, that they should allowthis vote to

take place so that the el ected representatives
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of the people have an opportunity to express
their opinion to represent the will of the
majority of the people of this state.

There are nmany graves al ong
hillsides that cry out for justice. W have
the opportunity today to begin to take a step
to do what's right to ensure that we continue

to send the nessage that is necessary that we

will put in place laws to protect |aw
enforcenent, that they will serve as a
deterrent, and that you will suffer the

ultimate sanction if you commt this act of
reckl ess, cowardly viol ence agai nst those who
have been sworn to protect us.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or W nner.

SENATOR W NNER: Thank you
M. President.

On March 1 of 2006, Trooper Andrew
Sperr was on a routine patrol in the town of
Big Flats in Chermung County in the Southern
Ti er of New York when he cane upon a vehicle

turning off of a road on to a nore renote area
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and thought that there was sonething aniss
because the license plate on the back of the
vehi cl e was hangi ng down.

Little did he know that only
m nut es before that vehicle was apprehended by
Trooper Sperr that the two nmen inside had been
participating in a robbery of a branch of a
| ocal bank in Big Flats, and as a result they
were attenpting to drive away and change
vehi cl es a short distance away from where
Trooper Sperr put on his lights and pulled
t hat vehicle over.

Trooper Sperr was totally unaware
of what woul d befall himsubsequent to that,
when in fact an individual by the name of
Andrew Horton opened fire on Trooper Sperr as
he approached the vehicle, striking hima
coupl e of tines, and Trooper Sperr returned
fire, wounding both of the people in the
vehi cl e.

But at the sane tine, Trooper Sperr
also fell to the ground. And then
unfortunately, before the individuals left the
scene, Andrew Horton went back over to Trooper

Sperr as he's lying on the ground with his
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knees up, obviously severely wounded, and
executed himright there.

| don't know -- you know, |'m not
really worried about whether or not the DNA
was right, I"mnot really worried about
whet her or not there was an | nnocence Project
in place, I'mnot worried about any of al
t hese wonderful pronouncenents as far as we're
concerned about those defendants. |In fact,
they admtted fundanentally their crinmes and
were convicted, both of them of their
participation in that act.

Now, there's been some reference to
the fact of the testinony in that proceeding
in the Chermung County Court in Septenber of
2006. And you know, there's always been a | ot
of allegations that there's no deterrence
effect with regard to capital punishnent. And
certainly we've heard that over and over and
over fromthe opponents. And sonetines they
can be very persuasive, because it's been
difficult to get your hands on direct
enpi rical know edge of the existence of the
deterrence of capital punishnment in a specific

action.
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So you can see how astoni shed | was
when | picked up a newspaper one day, the day
after the testinony of Andrew Horton's driver
in that vehicle, a guy naned Brian Adans,
anot her real great citizen, who in his trial
made sone rather startling representations as
to what went on and what Andrew Horton did in
fact tell him

And just for the record, | think it
m ght be hel pful if I just repeated a couple
of those questions so that you can see for
your sel f whet her or not Andrew Sperr, Trooper
Andy Sperr mght be alive today if in fact we
had capital punishnent in New York State. The
guestions go as follows.

Question -- these are to Brian
Adans, the defendant in that -- or, excuse ne,
a wtness in that proceeding, the trial of
Andrew Horton for the nurder of Andrew Sperr.

Brian Adans: "I thought it was a
regular traffic stop." That's the answer.

“"All right. Now, as the lights are
on and he's behind you and before you pull
over, what does Tony say to you?"

"Answer : Do | want to do a little
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bit of tine or a lot of tine."

"Question: GCkay. Did that mean
anything to you at that point?"

"Answer: Not at that point."

"Question: Al right. Wat else
did he tell you?"

"Answer: That he was going to
shoot the cop."

"Question: Al right. D d he
nmention the death penalty?"

“Answer: Yes."

"Question: Wat did he say about
the death penal ty?"

"Answer: That New York don't have
the death penalty, that they can just give him
life in prison.”

Now, we all know that he went on
and shot that officer, and gunfire was
exchanged. And |I also nade representations to
you as to what occurred in the final nonents
of Andrew Sperr's life.

And here's the question: "Al
right. At sone point did you attenpt to see
where the trooper was?"

" Answer : Yes.
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"Question: And where did you see
hi nP"

"Answer: Laying on the ground by
his vehicle."

"Question: GCkay. And at that
poi nt, what was he doi ng?"

"Answer: Laying on his back."

"Question: GCkay. Was he
shoot i ng?"

“Answer: No."

"Question: Didthere conme a tine
in which you and M. Horton nmade a run for the
Taur us?"

“Answer: Yes."

"Question: Now, as you made a run
for the Taurus, did you |look to your left to
see the condition of the trooper?"

"Answer: Yes. | |ooked over and
he was | aying on the ground not noving."

"Question: GCkay. What about his
knees, | egs?"

"Answer: They were up in the air."

"Question: Wen you say 'up in the

air,' you nean bent?"

“Answer: Yes. H s feet were on
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the ground.”

"Question: GCkay. Then at sone
poi nt when you reached the Taurus, did
somet hi ng happen?”

"Answer: Yes. M. Horton fired at
the trooper again."

"Question: GCkay. Did he say
something after he fired at the trooper?"

"Answer: Yes, he said he killed
the nother -- you know what."

Now, mny heart really bl eeds for
that guy. And I'msure that he had all the
due process in the world. But one thing he
woul d have had if we had capital punishnent on
t he books was the appropriate puni shnment for
t hat behavior. And that's unfortunate that we
don't have it.

Not only do we have enpirica
evi dence of the fact that Andrew Sperr may be
alive if we had capital punishnment in this
state, we al so have a clear indication of an
i ndi vi dual who woul d have deserved to receive
the ultinmate punishnent for the actions that
he commi tted.

Now, | know that Senator Bruno
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mentioned that it's unfortunate that the
Governor does not put in the same anmount of
effort that he put in --

ACTI NG PRESI DENT MORAHAN: Excuse
me, Senator.

Senat or Serrano, why do you rise?

SENATOR SERRANO WI 1l Senat or
Wnner yield for a question, please.

ACTI NG PRESI DENT MORAHAN:

Senator Wnner, will you yield?

SENATOR W NNER: Yes, I'Il vyield.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR SERRANC Thank you very
much.

Senator, very quickly, have you
ever wi tnessed an execution, whether |ive or
on vi deot ape?

SENATOR W NNER: No, | have not,
Senat or .

SENATOR SERRANC Ckay. Would
you agree that --

SENATOR W NNER: Are you asking
nme to yield agai n?

ACTI NG PRESI DENT MORAHAN:
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Senator, do you wish the Senator to continue
to yield?

SENATOR SERRANC WIl he yield?

ACTI NG PRESI DENT MORAHAN:
Senat or, do you yield?

SENATOR W NNER: Yes.

SENATOR SERRANC Thank you
Through you, M. President, | apol ogi ze.

Wul d you say that a person who is
deranged in the manner in which you're
expressing so el oquently would have any regard
for any human life, including their own?

SENATOR W NNER: Senator, | can
only tell you that in fact the testinony of
Bri an Adans indicated that M. Horton
specifically, in a lucid nonent, indicated --
wi t hout any way, shape or formof being in
doubt -- that he was going to kill that
trooper, particularly because there wasn't
capi tal punishnent in New York State.

And that was the testinony in
court, under oath, for -- obviously not by a
particul arly wonderfully credible individua
as far as his character, however. But he had

no reason to nake that story up. There was no
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offer with regard to testinony to elicit any
kind of representations with regard to any
pl ea bargai ning, as far as nmaki ng any
representations as far as the existence of
capi tal punishnent. It nmade absolutely no
sense.

He offered what is very, very
credible as far as the notive of M. Horton in
killing that trooper at that tine, and that
was because he wanted -- he thought that that
woul d be the way to get away and al so he woul d
not suffer capital punishnment as a result.

And also | can tell you, Senator
that there was no all egations of any
i nconpet ency of Andrew Horton with regard to
his ability to stand trial and no evi dence of
nmental defect or the like. He was a perfectly
rational, deliberate, terrible person.

And | mght also ask you,

parenthetically, Senator, in response also,

have you ever witnessed a cop killing?
SENATOR SERRANO No.
SENATOR W NNER: Vell, | haven't

W t nessed an execution either.

SENATOR SERRANG Ckay.
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M. President, will the Senator continue to
yi el d?

ACTI NG PRESI DENT MORAHAN:

Senator Wnner, will you continue to yield?

SENATOR W NNER: Yes, | yield.

SENATOR SERRANC kay. So would
you say that a person who is a killer in the
fashion in which you' ve just described, the
horrific fashion -- you used the word "lucid."
Whul d you consi der that person who can
engage -- who can bring thenselves to do
sonmet hing that no one el se here really could,
woul d you really consider themto be lucid
peopl e?

SENATOR W NNER: Senator, | don't
even know whether or not -- there are
standards in the |aw as far as determ nations
as to whether or not soneone is conpetent to
stand trial or whether the actions that
soneone had committed were in fact as a result
of extreme enotional distress and/or certainly
whet her or not they had sone nmental defect or
inability to understand right or wong.

Those are not the standards that

were applicable in this particular instance.
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None of those were ever raised as far as the
actions of Andrew Horton.

Andrew Horton's just a bad person
who deserved capital punishment as a result of
the action that he commtted. And as a
result, | think that under those circunstances
t he puni shnment for his act of nurdering
Trooper Andrew Sperr certainly warranted
capi tal punishnent. And not only as a
puni shrment, but certainly would have -- as |
i ndi cated, the existence of capital punishnent
may very well have acted as a deterrent to
have prevented his death.

SENATOR SERRANO M. President,
t hrough you, will the Senator continue to
yi el d?

ACTI NG PRESI DENT MORAHAN:

Senat or Wnner, do you continue to yield?

SENATOR W NNER: Sure.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR SERRANGC Thank you

So you're saying two different
things, Senator. On the one hand you're

saying that this person deserved capital
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puni shment, and then on the other hand you're
saying that it would be a deterrent. You seem
to be m xing appl es and oranges.

SENATOR W NNER: | don't know why
["mnot --

SENATOR SERRANC. Vengeance, are
you addressing --

SENATOR W NNER: | don't know
why -- never mind, I'll let you ask your
guesti on.

SENATOR SERRANC Ckay.

Vengeance and deterrence really are
not necessarily the sane thing. So would you
say that having a death penalty would be a
deterrent for soneone who is so depraved and
so obviously willing to die, if they're
willing to kill someone, how would it make
them-- if they have no regard for hunman |ife,
how wi Il saving their own Iife nean anyt hi ng
to thenf

For you and I, it would. But the
guestion I'mtrying to ask, do you really
believe that it's a deterrent if soneone is so
sick that they would kill a police officer?

SENATOR W NNER: Senator, in
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response to your question, | don't want to
reread the testinony. |I'monly giving you the
wor ds of Andrew Horton as expressed to Brian
Adanms, who was his co-bad guy.

And, you know, you can say all you
want, this is what he said and this is -- and
what he said was that he asked, inquired
whet her or not New York had a death penalty.
And inplied, wthout any question, that his
intention was to kill that trooper because
there was no death penalty in New York State.

That's what he said. You can try
to twist it around whatever way you want to,
but I"'mreading it and -- | alnost fell off
the chair when | saw this testinony nyself,
but there it is. And it says w thout any
hesi tati on whatsoever that that was a
notivation of Andrew Horton to kill Trooper
Andr ew Sperr.

Therefore, it only is |ogical that
if in fact we had capital punishnment, that he

m ght not have done it.

SENATOR SERRANO M. President,
will the Senator yield for another question?
SENATOR W NNER: Sur e.
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ACTI NG PRESI DENT MORAHAN: The
Senator will yield for another question.

SENATOR SERRANC So, Senat or
W nner, since the data that we have from ot her
states in our nation regarding the death
penal ty does not support your assertion that
it is a deterrent, would you then concl ude
that inposing a death penalty is nore of a
need for vengeance or it is really a
deterrent? Honestly.

SENATOR W NNER: [f | may
respond, Senator.

| didn't say and | don't agree that
t he evidence from ot her states does not
denonstrate that having capital punishnent is
not a deterrent. Senator Golden |I think anply
poi nted out the statistics with regard to
ot her states that have capital punishment,
indicating that in fact there is a
significantly | ower anount of assaults and
nmurders of police officers in those states
that have capital punishnent. So therefore |
don't accept your prem se.

As far as vengeance is concerned, |

can only say that that's for sonmeone of a
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little higher authority to deal with than
nysel f.

All | can tell you is that in this
instance, | can tell you that there is no
guestion that this evidence is that capital
puni shment is a deterrent in this particular
case. And that's why | cited it as being as
startling with regard to its denonstrati on of
deterrent fact. And therefore, under those
ci rcunstances, | think the testinony speaks
for itself.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

SENATOR SERRANC Thank you. No
further questions.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

SENATOR W NNER: | just want to
continue briefly on the bill.

ACTI NG PRESI DENT MORAHAN:

Senat or W nner.

SENATOR W NNER: Thank you
M. President.

Again, | think that Senator Bruno

indicated that it would be hel pful if the
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Governor, who purports to be in support of
this neasure, would utilize the same anount of
energy in establishing priorities that he has
used on some other issues that are certainly,

I think, vastly less significant as far as
their inmpact and inportance to the peopl e of
the state of New York than having a deterrent
neasure in place to provide for protection for
our police officers.

And then lastly, M. President, you
know, the Assenbly has been playing an
interesting cute little ganme here of having it
both ways. On the one hand, they have voted
and put in place capital punishnment in 1995,
as this house did as well and was signed into
| aw by Governor Pataki, yet some of the sane
peopl e that voted for that and put it in place
are out there now purportedly changing their
m nds and not willing to correct that which
the Court of Appeals deternmined inits
decision in People v. LaValle that set forth
the provisions that the instructions were
i nval i d.

You know, the problem| have is

that if you want to be intellectually honest
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with regard to that position, repeal, have the
courage to repeal capital punishnent. [|f you
want to fix it, it's on the books, it has a
technical glitch, then repeal it. |It's stil
there. It just needs to be fixed as far as
the instructions are concerned.

There has never been any attenpt to
try to take it off the books. 1In fact, I
don't think such a neasure, if it were put on
the floor of the Assenbly, would have a
ghost's chance of passage.

In fact, as has been pointed out,
if you put this provision on the floor of the
New York State Assenbly, a body that | served
in for 26 years, | can tell you that w thout a
doubt this bill would pass overwhel m ngly.

M. President, thank you for your
i ndul gence.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Vol ker.

SENATOR VOLKER: M. President,
| et's understand what we're tal king about.
We're not tal king about, by the way, voting

for the death penalty or against the death
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penal ty.

| nean, the problem| think is --
and Eric, you nade all the argunents for
southern states and all that stuff about race
and so forth, which we have refuted on this
fl oor year after year after year. This has
state has one of the best records for not only
executions but for any kind of crimna
proceedi ngs on race and so forth in the
country.

Senator Diaz, | just want to tel
you, if your daughter is a police officer,
she's a thousand tines nore likely to be
nmur dered than the average person. Police
officers are -- | forget -- the nunbers are
incredi ble on assaults. | only say that
because you shoul d be aware of that.

But et nme just say what this is
about. What this is about is -- and I'Il go
into alittle bit of the history before this.
We are voting, and it cones in about three
lines. It says the deadl ock provision. And
t hi s happens when sonebody has al ready gone
through two trials. The first trial is to

find guilt or innocence. The second trial is
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to find what the sentence shoul d be.

If the jury cannot agree, then
presently the law, which by a four-to-three
vote by the Court of Appeals -- which | think
nost scholars truly believe was just a way for
themto get out of doing the death penalty --
was that the person would be sentenced to 20
to 25 years to life.

Now, it would seemto ne that
logically, frankly, the person -- if they're
that avid to keep themin jail, they would say
either Iife without parole or the death
penalty. But the court, |ooking for an out --
and unfortunately that out came right here.

Ri ck Dol linger was standing right over there,
Senat or Dol |l inger, when we debated the death
penalty. And they were desperately | ooking
for sonething to get on us. Renenber, the
vast majority of people -- in fact, | think
Rick voted for it, if I'mnot mstaken. |'m
pretty sure he was one of them who voted for
it.

But he argued that provision. And
| said: "Rick, you nean to tell ne that you

really believe" -- and by the way, we were
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both quoted in the decision, the People v.
LaVal | e decision. That's one of the few tines
|'ve ever been quoted in a Court of Appeals
decision. | would have been inpressed if they
had have found in ny behal f, but they didn't
find in ny behal f.

They said that sonehow it m ght
i nfluence the jury, because by deadl ocki ng

they would then I ook to the death penalty

instead of letting himout. | amnot exactly
sure -- that kind of logic, to me, it's jury
nullification logic is what it is. It's a

Court of Appeals that didn't trust juries.
Except they really didn't -- it wasn't they
didn't trust the jury, they just were afraid
to go through with the death penalty.

So what we're doing today is
basically saying instead of after the deadl ock
provi sion the sentence would be life, neaning
50 to 25 to life, it will be life w thout
parole. That's what we're doi ng today.

That's it. That's the big deal. That's it.

Now, why is this bill -- and this
bill, by the way, is interesting because in
1973 -- and let ne just give you a quick
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resune. M father was on the Bartlett
Conmi ssion in 1965 when the nurder rate was
very low and the violent crine rate was very
low. There wasn't a |lot of drugs around then,
either. Nelson Rockefeller was the governor,
very liberal governor. New York at the tine,
the city, had a very low crine rate.

So the governor asked Dick
Bartlett, who | ater becane the head of Al bany
Law School, to do the Bartlett Conmi ssion to
recommend getting rid of the death penalty.
So they did. They recomended getting rid of
the death penalty.

My father did the mnority report.

He cane hone -- and | can renenber it like it
was yesterday -- he slunped in his chair and
said, "Well, now the nurder rate will begin to

rise and the violent crine rate eventually
will rise with it, and on will cone abortion,
just as day follows night."

Because once the death penalty
goes, abortion will conme right afterwards.
The death penalty is sort of an
acknow edgnent -- the lack of death penalty --

that we don't really care that ruch, whether
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we like it or not, that we are willing to not
punish crimnals to the greatest extent.

Now, none of us want to believe
that, but it's a fact. So the nurder rate

soared. And then he said, by the way, before

he died: "Dale, someday -- and | hope you're
one of the people that restores it -- soneday
the nurder rate will get so bad, and the

violent crime rate, that it will be restored.

And the violent crinme rate and the nurder rate
will then drop off, and then -- | hope you're
not there -- soneday then people will want to
get rid of it again."

And he said it m ght even be the
courts, because our courts have not reacted
well to this. Because we have a nature here
in New York that has tough |aws but not the
strongest judges in the world as far as
enacting it.

In 1973 | did what anobunts to this
bill, without the two juries and so forth.
And | did it because the Suprene Court of the
United States said this was the way to do it.
W didit, it was signed into law. Wthin a

year, they reversed thensel ves and sai d no.
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And the Suprene Court -- and then
in the Fitzpatrick case -- Fitzpatrick was a
wonder ful guy. He nurdered a Boy Scout
| eader, a Boy Scout and the Boy Scout's
father. He | ooked |ike a studious-Iooking
guy. You see him | nean you wouldn't believe
it. Very bright fellow But he was a
mur der er .

Anyways, after that we kept -- then
it was reversed again in the Fitzpatrick case.
Lenuel Smith, who killed five people and
eventual |y murdered Donna Payant in the prison
system he got -- he's still in prison, by the
way. One of the nobst dangerous innmates you're
ever going to see, because he's at |east a
six-time killer.

And this bill, by the way, will at
| east remedy that, so at |east he got --
somet hing you could do with him He could
kill ten people and there's not a darn thing
you can do unless this provision is put back
into | aw

So anyways, we went to '94, we
restored the death penalty by a huge vote.

The nurder rate dropped off dramatically. |
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find it very hard to believe -- anybody that
does not believe in deterrence had better take
a look. At one of the police nenorials here
about five years ago, not one police officer
was killed. Not one. And we were anazed.

That was unusual. But police officer killings
dropped off dramatically all over this state
after we restored the death penalty.

The one thing we know -- and by the
way, the other states, that's all hogwash. |
mean, it all fluctuates all over the place.
And by the way, New York has had the best
record on innocence and guilty of any state in
t he uni on.

And one of the things they don't
tell you, you tal k about the Capozzi case.

The Capozzi case was a rape case. |If it had
been a death penalty case, | think he probably
woul d have got off, alnobst certainly. Because
we | ook at these cases so closely.

There's never been a person in this

state executed -- and we've | ooked into them
back and forth and, | nean, you can't
i magi ne -- where there's ever been strong

evi dence. Onh, there's been allegations.
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By the way, there's one thing I
want to tell you about Illinois, the 11 people
t hat were exonerated because of DNA. W know
one, for sure, nmurdered the guy. Renenber,
what DNA does, it elimnates the evidence. It
doesn't necessarily nmean the person didn't
commt the crine. |In fact, sone people that
| ooked at these cases have told ne that seven
of those 11 people actually comritted the
crinmes, it's just the evidence was bad.

In the "wi |l ding" case in New York
City, I nmean, the problemwas they canme up
with a DNA they couldn't account for, so they
found t hese peopl e innocent. They confessed
publicly. That's a problem

The I nnocence Project has this big
problem They want to find people innocent.
| understand that. But they don't want to
find people guilty. They have always fool ed
around with DNA and attacked DNA on the basis
of the fact that it mght be used in crimna
cases agai nst people who are guilty. |[|'ve
al ways had a problemwi th that.

Listen, I'mthe guy that started
DNA. I'mthe guy that did the first bills.
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And | renenber the defense attorneys were all
against it. Wwy? Because they thought people
were going to be prosecuted. And | said,
"Wel |, what about innocent people? W're
going to find sone people innocent." That
didn't nmatter at the tine, because they didn't
real i ze how extensive this could be.

By the way, the provision that
Senat or Schnei derman tal ked about, a little
nodi fied version is in a bill which we're
going to pass. | just want you to know. |
nmean, we're concerned about that. W' re going
to do that. W're never going to let the
possibility of somebody be executed here go by
the boards. That's not going to happen.

It's alittle different than -- in
fact, | was just talking to Joe Massena, who's
our crimnal justice guy, and | said, Is that
the sane, pretty well the sane one? And he
said pretty well. It's alittle bit
different.

But don't worry, we're concerned
about DNA quality just as you are. | nean,
the last thing in the world I ever want, 1'I|

tell you that right now -- and probably I
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could have if | put enough heat on, because --
is get the death penalty defense people out of
the budget. | probably could have, because
the Pataki people wanted to. The reason we
didn't was I knew we were going to restore the
death penalty ultinately.

And you know we have the best
def ense operation in the country in this
state. Even though we don't actually have a
death penalty now, we still have an operation

goi ng that noves along while we're waiting for

it to be restored, which I believe will be
this year. |1'mone of those foolish people,
maybe -- I'mnot foolish. This bill is going
to beconme law, I'lIl tell you right now.

Wiy is it just for police and
correction officers? Because it's the fastest
way to get it through the Assenbly. [|'m not
ki ddi ng anybody.

I think that Governor Spitzer
eventually will put the pressure on the
Assenbly, as he did on workers' conp, civil
confinenment. You wait and see.

So what you're voting today is to

deci de whet her you want to be part of a change
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inthis bill. The next thing you should know
is there's a new person in town on the Court
of Appeals. He's a solid guy who is -- |I'm
not telling you that he's pro-death penalty
necessarily, but I know himvery well and I
believe he'll do the right thing. And | can't
i magi ne himnot voting in favor of this
change.

By the way, the reason we haven't
had these bills before this is because we were
waiting for the Taylor case to be decided. |
won't get into the detail. There's a case
before the Court of Appeals called Tayl or
where the judge and the prosecutor anticipated
the Court of Appeals was going to do what they
did on this, and actually they charged what
the Court of Appeals said should be charged.
In other words, they told the jury the right
| anguage.

And we were hoping to get that case
before the Court of Appeals before we had a
chance to do this bill, because at |east what
they could have said is you're correct, that
bill -- even if they didn't actually nove

ahead with the case.
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The final thing I want to say to
you is that if the Court of Appeals had
decl ared our statute unconstitutional, the DAs
and the attorney general in this state were
prepared to go to the Suprene Court of the
United States to overturn it. The only way
they could avoid that happening for sure was
the way they did it. It was pretty clever,
I"'mthe first to admt. But renenber, you'd
have a constitutional challenge then.

This bill and the death penalty has
been tested over and over and over again. And
| think it's the right thing to do. But |
think the first thing we have to do is dea
with the problem of police officers, police
killings. As was said here, | think there's
seven troopers and three or four other police
officers. Actually, | think it mght be 11
now. One guy was on the -- he was not a
police officer, he was an auxiliary. El even
peopl e were kill ed.

And, Senator Diaz, the other thing
I want to tell you is renenber that our prison
syst em now has unpt een nunbers of people who

are in prison for life without parole.
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Then there's the fellow that al nost
killed nme. That fellowis in for 50 years to
life. You talk about a dangerous guy. He
nmur der ed sonebody in Texas. Wen | was a
police officer -- | won't get into the
details -- | ended up -- he reached for a .45,
but fortunately I got to himbefore he pulled
the .45 out and | stuck the gun in his ear.

He said, | was going to give you
the bill -- the gun, I'msorry. And | said
yeah, bullet by bullet. He then nurdered two
people. So he's in jail for 50 years to life.
He wites nme every once in a while asking ne
to help himget out, but obviously I don't pay
much attention to him

But there's the kind of guy -- that
guy killed three people, alnost killed four
people. The point is these are the people
we're trying to deal with, because those
people will also very possibly think before
t hey do anyt hi ng.

ACTI NG PRESI DENT MORAHAN:

Senat or Di az, why do you rise?
SENATOR DI AZ: M. President,

will the Senator yield for a question.
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ACTI NG PRESI DENT MORAHAN:

Senator Vol ker, will you yield for one
guestion?
SENATOR VOLKER: One questi on.
SENATOR DI AZ: Senat or Vol ker, do

you really believe that the death penalty is a
deterrent?

SENATOR VOLKER: Absol utely.
There's no question in ny mnd. And |let ne

just tell you that the proof is in the

puddi ng - -

SENATOR DI AZ: Just --

SENATOR VOLKER: Wait a mnute.
No, no, | get to answer.

Every tinme the death penalty has
been found agai nst, the nmurder rate has
soared, particularly anmong | aw enforcenent
people. And every tinme we restore it, the
nmurder rate goes down. It's a fact. |It's
very difficult to deal with because we don't
want to believe it, but it's a fact.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

SENATOR DI AZ: M. President,

will the Senator still yield?
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SENATOR VOLKER: Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or continues to yield.

SENATOR DI AZ: So if the death
penalty is a deterrent, as you say, wouldn't
you like it to be a deterrent for everybody?

SENATOR VOLKER: Yes.

SENATOR DI AZ: So why not i ncl ude

everyone in the bill?

SENATOR VOLKER: That's next
week.

SENATOR DI AZ: Next week?

SENATOR VOLKER: Vel l, next week

or the week after. W' re going to do that,

yes, absolutely. That's my bill.

SENATOR DI AZ: M. President,
will the Senator yield for another question?
SENATOR VOLKER: Yes.

ACTI NG PRESI DENT MORAHAN: The
Senator will continue to yield.

SENATOR DI AZ: Wul dn't you say
that this bill is sending a nessage that the

life of a police officer is worth nore than
the life of other people?

SENATOR VOLKER: Yeah, it is.
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Because the police officer is so nuch nore
likely to be killed. It's not that it's nore,
it's just that they're nore likely to be
killed, so you need a bigger deterrent.

SENATOR DI AZ: Wio said that?

SENATOR VOLKER: The statistics
show it's a thousand tines nore |ikely that a
police officer is to be killed than an average
per son.

SENATOR DI AZ: WIl the Senator
still yield?

ACTI NG PRESI DENT MORAHAN:

Senat or Vol ker, do you continue to yield?

SENATOR VOLKER: Yes.

SENATOR DI AZ: | would like to
bring you to ny district and show you sone
statistics on police officers and the people
that get killed. And I'll show you, Senator,
and | assure you, Senator, that you're wong.
When you say that the life of a police officer
is worth nore than any other life in the State
of New York, you're wong on that. And that
you are wong by saying that a police officer
is nore likely to get killed than any ot her

citizen.
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SENATOR VOLKER: You can say it's
wong, and you'll be totally wong.
ACTI NG PRESI DENT MORAHAN: Excuse

me, Senator Vol ker.

Senator, was that a question?

SENATOR DI AZ: I don't know what
it was. It was a statenent, naybe.

M. President, you know, we have to
stop with the ironies here. This is serious
busi ness here. W're talking about life.
We're tal king about that any life in the State
of New York is the sane. To say that the life
of a police officer is worth nore --

ACTI NG PRESI DENT MORAHAN:

Senator Diaz, just to keep order for a
monent - -

SENATOR DI AZ: Ckay.

ACTI NG PRESI DENT MORAHAN:

Senat or Vol ker has the floor. You're not
asking himto yield any | onger. Senator

Vol ker is just about finished --

SENATOR VOLKER: Yes, | am
fini shed.

ACTI NG PRESI DENT MORAHAN: -- and
we'll go to the next speaker.
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SENATOR VOLKER: Except to say,
Senator, | never said it was worth nore. |'m
telling you -- Senator, please. | neant --
and | said this -- and | think because you

have deci ded that police officers are not as
likely to get killed as other people, you are
Wr ong.

Every statistic in this nation
shows that the nobst dangerous job in the world
is being a police officer. And next is being
a fireman, by the way. Do you think your
average citizen is nore likely to be killed
than a fireman? O course not. This is fact.
You're saying a |l ot of people are killed.
You're right. W'I|l pass a death penalty bil
and then it will be better.

But I1'"'mgoing to finish by saying
that you can say all you want that a police
of ficer is not a dangerous occupation, but it
is. And it's been proved. And it's tinme to
pass Senator Golden's bill right now

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senator Little.

SENATOR LI TTLE: Thank you,
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M. President.

| too rise in support of this piece
of legislation, because | think it's a very
i nportant piece of |egislation.

| also agree that the killing of a
police officer, a person who has been willing
torisk their lives in order to protect the
community, is an assault on the conmunity. If
you're willing to commt a nurder against a
police officer in uniform or know ngly
knowi ng that that is a police officer, you are
willing to kill just about anyone in the
comunity.

And | think that having this death
penalty option, which is sonething we are
trying to correct since the Suprene Court
showed that we needed to change, certainly
will help not only as a deterrent but al so as
a means of puni shment and injustice.

| also believe that this is the
time to do it. The tragedies that we have
heard tal ked about today are real tragedies,
and it's unfortunate that we cannot change any
of those. W cannot restore life to any of

those lost lives. But hopefully we can pass
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this piece of legislation that will prevent
sonmeone el se frombeing killed.

The nunbers are rising, and it's
alarming. The disrespect or the disregard for
a person who is a |l aw enforcenent person is
sonmet hing that we need to address and do so
with this piece of |egislation.

But | also would Iike to speak
about this in regard to not only those |aw
enforcenent officers who work to protect our
nei ghbor hoods to nmake them safer, but for
those correction officers who work in sone of
t he nost dangerous nei ghborhoods in the
country.

| happen to represent 12 facilities
within nmy district, and over 5,000 correction
of ficers who spend each and every day worKki ng
in a correctional facility, taking risks but
doing it in order to protect our comunities.

Many of these inmates are serving
life without parole. W have a case goi hg on
in one of our courts in one of the counties
that | represent where an innate assaulted a
correction officer and he al so, through his

civil rights, insisted on a trial. So there's
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a trial going on right now about the assault
of this correction officer. This inmate is
serving |ife wi thout parole.

Now, the results of the trial, if
they prove himguilty -- and they have
substanti al evidence against this person --
what are they going to add as a puni shnment to
this crine? Mre life without parole? Wat
happens when an inmate kills a correction
officer, and it has happened, and that person
has Iife without parole? Do we give thema
second life wthout parole?

We need sonething not only as a
nmeans of punishnment and justice, but we need
it as a deterrent for nany of these people who
are serving life without parole in our
correctional facilities and have no incentive
to do anything any differently.

So | amvery proud to stand here
today in support of this piece of |egislation,
and | look forward to it noving through the
Assenbly and bei ng signed by the Governor.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank

you, Senator Little.
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Senat or Duane.

SENATOR DUANE: Thank you,
M. President.

| understand that there's probably
not too nuch nore to be said about the death
penalty. But | would be remiss if | didn't
just say that | believe that it's norally and
ethically wong. | don't think the State of
New York has the right to take a |ife away,
any nore than anyone el se has the right to
take a life away.

I want to just, since Texas has
been brought up a fewtines here, just to talk
about sonme of the things that people in Texas
have said just right before they were going to
be put to death.

"The reason it took themso long is
because they couldn't find a vein. You know
how | hate needles. | used to stay in a
doctor's office. Tell the guys on death row
that 1'mnot wearing a diaper. | can't think
of anything else. You all stay strong. Now
you can put all this aside. Don't bury in ne
in the prison cenetery, bury ne right beside

Monma. Don't bury me to the left of Dad, bury
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nme on the right side of Mom"™

"Al'l praises be to God. | would
like to say to the Garza famly, see ny smle?
It is not fromhappiness. | took a father.
It wasn't nmy fault, it was an accident. GCod
knows the truth. If nmy Iife could bring your
father back, then let it be. Don't take ny

smle for disrespect. |If | see your father, |
will ask his forgiveness. | told the judge
the truth, it was an accident. 1'Il smle and

I"'mnot sad. If ny life could make you happy,
be free. 1'lIl say when | see himIl'msorry.

I have no anger nor fear. Mm have no fear.
Monmry, | will be hone when | get there.”

Anot her one: "To ny famly, first
and forenost, | love you all. The cal nmess
that | was just telling you about, | stil
have it. You are Mario's uncle, correct? |
just wanted you to know that | wonged your
famly. | received nothing. | was not paid.
| took his life for the love of a friend. |
| ove you all. | just want you to know that.

I know he does, | feel it. I'mall right.
Make sure Momma knows, all right? Jermaine, |

| ove you too, man."
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"Yes, sir, | do" -- this is when
they're all being asked if they had a fina
statement. "l'd like to say | |ove ny nother
brot her, sister, grandnother, cousins and
ni eces and ny brothers and sisters | have
never nmet. | do apol ogize to the Service
famly. | amresponsible for theml osing
their nother, their father and their
grandnot her. | never neant for themto be
taken. 1'msorry for what | did, and | take
responsibility for what | did. That's all,
War den. "

When asked, another person, right
before they were put to death: "I do.
would like to tell everybody that |I'msorry
about the situation that happened. M/ bad.
Everybody i s here because of what happened.
I"d Ilike to thank everybody that's been here
through the years. The little kids overseas,
they really changed ne. Sister Doris, nom
brother, sisters, Dad, | love you all. MW
brot her, where is ny stunt doubl e when you
need one? M/ Lord is ny |life and savi or,
not hing shall | fear."

Justin Fuller, when he was asked if
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he wanted to nake a | ast statenment: "Yes, |
do. I'dlike to tell nmy family thank you for
your support, and ny friends, and | et everyone
know t hat you nust stay strong for each other.
Take care of yourselves. That's it, Warden."
And Janes Clark, this is what he
had to say right before he was put to death:
“Uh, uh, | don't know. Uh, | don't know what

to say. | don't know. | didn't know anybody
was there" -- meaning the people on the other
side of the window "Howdy," as he waved to

them He was put to death.

"Yes, sir. | charge the people of
the jury, trial judge, the prosecutor that
cheated to get this conviction, | charge each
and every one of you with the nurder of an
innocent man. All the way to CCA federa
court, Fifth Grcuit of the Suprenme Court.
You will answer to your maker when God has
found out that you executed an i nnocent man.
May God have nercy on you. M/ love to ny son
nmy daughter, Nancy, Cathy, Randy and ny future
grandchildren. | ask for forgiveness for al
of the poison |I brought into the US., the

country | love. Please forgive ne for ny
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sins. If ny nmurder makes it easier for
everyone el se to get the forgiveness, please
be a part of the healing. Go ahead, Warden,
murder nme. Jesus, take nme hone."

And finally, fromDerrick O Brien
"I do. I'msorry. | have always been sorry.
It's the worst nistake that | ever nade in ny

whole life, not because | am here but because

of what | did. | hurt a lot of people, you
and ny famly. | amsorry. | have al ways
been sorry. | amsorry. You |look after each
other. | love you all. Be there for one

another, all right? But | amsorry, very
sorry. | love you too. Al right?"

Vell, we don't live in Texas. And
even though we've had a ten-year experinment
with the death penalty, no one has been put to
death here. Although I have to say, you know,
| wasn't here, but the Legislature was in such
a hurry to pass a death penalty bill that they
drafted it poorly. Not unusual,
unfortunately, here in the Legislature. But
that was one of the reasons why it was thrown
out by the Court of Appeals.

So | feel like saying, you know,
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you had your chance, you blewit. Right? And
the worl d has changed and noved on since then,
and nore and nore people realize the

immorality of the death penalty.

You know, | just, you know, | could
argue -- you know, | know what the other side
is going to say. | can argue it as well --

better than some of them And sonmehow | think
that it's not really a productive use of our
time to do this. | nmean, | amvirtually
certain the Assenbly is not going to pass this
bill.

So, you know, for people who are
the victinms or their famly nenbers were the
victimof a terrible crinme and who support the
death penalty, | mean this kind of gives them
false hope. Right? And that's not fair to
the police either, by the way.

So ten years of an experinent that
failed here in New York State. You're going
to hear statistics -- sone people will nake
t hem up, sone people actually have backup for
their statistics. But, you know, let's do
some neani ngful legislation. Let's do other

things |like make sure that our |aw enforcenent
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peopl e have the best possible training and the
best possi bl e def ense agai nst vi ol ent
crimnals. Let's do things like that. Let's
spend our tine productively that way.

You know -- you know, been there,
done that, didn't work. Let's nove on to
things that will really help the people of the
State of New York.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Duane.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| rise to speak on the bill. And a
| ot of people have spoken, and there's been a
ot of msinformation given, so | wll start
with sone facts.

The case agai nst the death penalty
has al ready been nmade over the years in
New York. Actually, in 1841 the New York
State Assenbly -- that was 1841 -- recomended
abolition of the punishnent of death by |aw
Anong ot her things, the report said that "the

uncertainty of conviction by juries for
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capital offenses has grown alnbst into a
proverb. In the clearest case, it is
constantly seen they will not convict."

More than a century later, in 1965,
the Tenporary Commi ssion on the Revision of
the Penal Law and the Crim nal Code, chaired
by Republican Richard Bartlett of dens Falls,
concluded: "The death penalty was a barbarism
whi ch had a seriously baneful effect on the
adm nistration of crimnal justice." The
conmi ssi on observed that erroneous convictions
and executions were inevitable and woul d
destroy the noral force of the entire pena
| aw, that the death penalty could not be
adm nistered in the United States with even
rough equality, and that the nunber of crue
and repul sive nurders never will be greatly
i nfluenced by abolition of the death penalty.

U S. Suprenme Court Justice Ruth
Bader G nsberg has stated she's never seen a
deat h penalty case on appeal in front of the
U S. Suprenme Court in which the defendant was
wel |l represented at trial.

There are approxi mately 20, 000

crimnal homcides in this country each year,
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and only about 50 result in a death penalty
execution. Fifty out of 20,000. Wre those
peopl e each year really the nost evil of all?
Senat or Duane just read fromsone of them It
appears we are executing the crimnals with
the worst |awers, not the worst crimnals.
And capital punishnment has proved
not to protect our police officer or our other
citizens, although passing a bill today nay
allow us to believe we're doi ng sonet hing.
But we're not assuring justice, and we're not
protecting our citizens or our police. W've
seen the data over and over and over agai n.
The Assenbly hel d hearings when our
death penalty | aw was not upheld by the
courts, and a Republican Senator named John
Dunne testified at those hearings. And he
testified about having been a supporter of the
deat h penalty and havi ng been naned by Senate
Mpajority Leader Joe Bruno as one of the first
menbers of the Capital Defender Board. And he
said that that experience, which he felt he
was prepared for, opened his eyes as to how
i npossible it was to inplenment a fair death

penalty statute
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And he tal ked about a specific case
in his testinmony, the case of a man naned
Lemuel Smith in the '80s who was tried and
sentenced to death for the nurder of a prison
guard, and a year and a half |ater he was
spared the death sentence when the mandatory
death penalty for lifers who kill was rul ed
unconsti tuti onal .

And Smith, according to Senator
John Dunne, was al ready a despised and |l egally
vul nerable lifer at the tine of the alleged
hom ci de. He unsuccessfully sought counse
for two weeks and for nine days he was
interrogated, inplicated on television as the
nmurderer. He was | ocked in special housing.
Hs teeth were seized fromhim And 22 days
after the nurder, he finally secured defense
counsel. And thereafter he was deprived in
any real sense of the effective assistance of
that counsel for a period of 15 nonths, 26
weeks of which were involved in defense
appl i cations for conpensati on.

The prosecution received
approxi mately $10 for every dollar given to

the defense. Mich that needed to be done by
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def ense counsel in a death penalty case was
sinply never attenpted. The case was

i nproperly investigated, |eads were ignored,
and nuch evi dence was overl| ooked.

And there's been other research
done about the fact that the death penalty can
be applied erroneously just as likely in
capi tal cases against private citizens as
agai nst police officers or peace officers or
prison guards.

And there's docunentation of the
fact that, despite one of ny coll eagues’
earlier statenent that there's a | ower rate of
deat h of police and correction officers in
states with the death penalty, that actually
the data is just the opposite. The data is
that states w thout the death penalty have
| ower crimnal homcide rates, including
police officers on duty do not suffer a higher
rate of crimnal assault and homi cide in
states that have abolished the death penalty
than they do in death penalty states.

And | et hal assaults agai nst police
were significantly less frequent in abolition

states than in death penalty states, and that
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there is no support for the view that the
death penalty provides a nore effective
deterrent to police homcides than alternative
sanctions. Not a single year has there been
evi dence found that police are safer in
jurisdictions that provide for capital

puni shmrent .

And prisoners and prison personnel
do not suffer a higher rate of crimna
assault or homcide fromlife-termprisoners
in abolition states than they do in all death
penalty states. Between 1984 and 1989, 17
prison staff were nurdered by prisoners in 10
states. And of these nurders, 88 percent
occurred in death penalty jurisdictions, just
as about 88 percent of all the prisoners in
those 10 states were in death penalty
jurisdictions.

Evidently the threat of the death
penalty does not exert even an increnental
deterrent effect over the threat of a |esser
puni shment in the abolitionist states.

And there's data from our own
district attorneys and prison wardens here in

New York State that correctional workers from
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across the country feel that lifers presented
fewer disciplinary problens than the genera
popul ati on, and 92 percent said lifers were
nore cooperative than the rest of the
popul ati on.

And there's the data fromthe
I nnocence Project, fromthe Col unbi a
prof essors, from New Yorkers Against the Death
Penalty, fromthe noratoriumstates, fromthe
Governor of Illinois, pages and pages of
docunent ati on and statistics and reports
showi ng us that the death penalty will not
make us safer

The death penalty is not a perfect
system To put one innocent person to death

chal l enges all of us in our society as to what

our rule role is as government. It nakes us a
| esser people. It encourages a culture of
violence. It is always irrevocable. There's

no degree of due process that is sufficient to
correct the state's execution of an innocent
per son.

And over and over again, over a
hundred ti mes we have seen innocent people on

death row being rel eased. And yet over and
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over again, we don't do the research on people
who are executed to find out how many of them
if they'd had the right Iawers, if they'd had
the right due process would have al so been
found to be innocent.

We have a solid systemof crimna
justice. W have the ability to put people in
jail for life without parole to protect our
citizens fromevil people.

Rei nstating the death penalty for
any subuniverse of violent crimnals or any
subcat egory of crinme doesn't change the
fundanment al questions of whether or not we
shoul d have a death penalty, whether or not we
need to have a death penalty, or whether we
could justify under our existing systens of
| aw t he fact that we have proven one thing
with our death penalty in the 1800s and the
1900s -- and | hope no longer in the 21st
century -- that m stakes are nade, they wl|l
continue to be nmade. This is a nodel of
crimnal justice that has no place in the
state of New York, and there's no
justification for it.

And | suppose | ast, because a great
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deal has been di scussed about the horrors of
when a police officer is killed on duty, or
the pain to their famlies, well, the sane
data is true fromall of the research that
putting someone to death for a crimnal act

sol ves none of the problens for the victinms
famlies who are |left behind. And in fact, as
we see over and over again, |arge nunbers of
victinms' famlies have cone forward to urge us
not to have a death penalty.

So | don't believe it's a different
story for the victins, whether or not their
spouse was in law enforcenent. It's a
dangerous job. W can and should do rmuch nore
to address the underlying risks of being a
police officer.

But again the data shows that when
you ask district attorneys and police chiefs
what they think we should do to protect
officers, they don't tal k about the death
penalty. They tal k about gun control, they
tal k about swifter trial procedures, they talk
about better training, they talk about the
need to have nore officers on the streets.

They're not the ones saying this is their
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priority.

And so it is terrible when anyone
is murdered. It is terrible when a police
of ficer or a peace officer or a corrections
officer is murdered in the line of duty. But
it doesn't change the fundanental flaws in any
nodern-wor |l d construction of the death
penalty. It doesn't give their lives back to
us. And it doesn't solve their famlies'
| oss.

Sol wll vote no onthis bill. |
amvery glad | currently live in a state
wi t hout the death penalty. | amnot a
mnority. The majority of New Yorkers do not
want a death penalty, because they understand
the facts as | have described them and as so

many of my coll eagues today have al ready

spoken about. The death penalty will not make
us safer, it will not nake our police officers
safer, but it will perhaps nmake us | esser as a

noral society doing right.

Thank you, M. President. | vote
no.

ACTI NG PRESI DENT MORAHAN: Thank

you, Senator Krueger.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2808

Senat or Marcel | ino.

SENATOR MARCELLI NO: Thank you
M. President.

W' ve heard a | ot of discussion
| ately about statistics, pro and con: is the
death penalty a deterrent, is it not.
M. President, | wonder if Senator GCol den
woul d yield for a question.

ACTI NG PRESI DENT MORAHAN:

Senator Golden, will you yield for a question?
SENATOR GOLDEN: | do.
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.

SENATOR MARCELLI NO Senat or
CGol den, you at the begi nning of the statenent
of your opening remarks issued some statistics
on the nunber of police officer deaths or the
nunber of hom ci des before the death penalty
was instituted and after it and then before
the current problemw th the death penalty | aw
and then subsequent to its knocking off.

Coul d you pl ease repeat those
statistics for us?

SENATOR GOLDEN: Certainly.

The nunbers between 1977 and 1995,
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it was consistent, between 10 and 14 nurders
per 100, 000 people. And then it goes on to
say only once did it drop to 10 or right bel ow
10. And in 1995, the year the death penalty
was reinstated, the nurder rate dropped to 8.5
per 100, 000 and has steadily decreased to a

| ow of 4.35 per 100,000 in 2005.

Even without a single execution
taki ng place, the presence of the death
penalty here in New York has coincided with
much of the |ower nurder rates that we see
t oday that exist.

So the nunbers are outstandi ng and
the studies -- that's the U S. governnent
nunbers. University of Chicago, the study of
Mocan and Gttings, that each individua
execution resulted in a decrease of about five
murders. And on the flip side, they found
when a death sentence was reduced, there was
an increase of five nurders, an increase.

So the study of Shepherd, a simlar
study that verifies the research but says that
it decreases by three nurders, not five
nmurders. And these are crines of passion.

And we thought that we couldn't do anything
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about crines of passion, but crinmes of passion
wer e decreased as wel|.

These are statistics by both the
U S. governnent and by the University of
Chi cago.

SENATOR MARCELLI NO: Thank you
Senat or Col den.

M. President, | believe the
statistics speak for thenselves. Despite all
phi | osophi cal pros and cons one way or the
other, the statistics are there. \Wen the
death penalty is in existence, the nmurder rate
drops. When the death penalty is not in
exi stence, the nurder rate rises.

Senators, the nunbers were just
recited to you. Nothing anyone has sai d has
call ed those nunbers into question. They are
a fact. You mght not |ike the facts, but
they're the facts.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.
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| appreciate Senator Marcellino
teeing up ny comentary. In fact, those
statistics have been conpletely undercut by
the January 2007 New Jersey Death Penalty
St udy Commi ssion report, which exam ned the
very studi es Senator Gol den has cited and the
studies that refuted them

A thorough inquiry was undertaken
into the literature on the death penalty in
this state, but not by the Senate, by the
New York State Assenbly in April 2005. And
the last tine we debated the death penalty in
this house, ny colleagues and | cited numerous
studi es consistently denonstrating the | ack of
a deterrent effect -- or, excuse ne, let ne
state this carefully, the lack of any credible
enpirical evidence of a deterrent effect in
states that have the death penalty.

I ndeed, all these citations of the
nunbers of peace officers and police officers
killed by nmy coll eagues on the other side of
the aisle have omtted one salient fact, which
is that nost of them have been in states where
t hey have the death penalty. There is no

deterrent effect.
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If you don't want to do this as
we're doing it today, anecdotally, with people
citing one study or another study or facts
like the testinony that | see that you credit
by M. Adans, the codefendant in this
horrendous crine -- who was, in fact, a
prosecuti on witness testifying under an
agreenent with the prosecutors when he said
that the nurderer had said, "Ch, is there a
death penalty in New York State?"

| spent two years working in a
prison. | never met a street crimnal who
said before a crine: "Excuse nme, Jerone, what
is the status of the death penalty in our
state now, or do you get life wthout parole?"
And he says: "No. Actually, in fact,
recently there's been a decision of the U S
Suprene Court invalidating it." "Ch, in fact,
then | think I'll go out and commt this
hei nous bl ood-lust crine."

That's not the way they operate.

If you spend any tine at all w th dangerous
street crimnals, you know that these are not
the ki nds of people who are deterred through

this sort of |ogical process.
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I will concede that it may be true
for people like ourselves, for white-collar
crimnals, which | used to defend. And as
|'ve said often, you know, you want to see --
I"'mnot in favor of the death penalty, but if

you want to put in effect the death penalty

for securities fraud, you will have the
cl eanest markets in the world, | assure you of
t hat .

But the people who commit the
crinmes we're tal king about, crines of
vi ol ence, are not deterred.

And, | adies and gentlenen, |ast
time we were here debating this and | offered
up and others offered up all of the testinony,
all of the studies that were adduced and
brought forth in the Assenbly hearings and
t hat have been updated by the recent
New Jersey study and hearings, ny coll eagues
on the other side of the aisle said, W will
hol d heari ngs.

And, you know, ny friend and
personal hero Senator Vol ker stated we wll --
"I want to tell you, if the Assenbly does not

pass this bill this year" -- I'"mquoting --
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“"they're going to get their hearings. W're
goi ng around the state then."

Now, let's not do this in a
haphazard way. Let's not nmake up facts. Just
because you say it doesn't nake it so.

And | respectfully submt -- and
|'ve been studying this for years, | spent two
years working in a prison before | went to | aw
school and |'ve been | ooking at sentencing and
at issues related to sentencing and the death
penalty for nost of ny adult life -- 1 have
never seen a peer-revi ewed study survive
scrutiny that has found that the death penalty
is a deterrent.

It doesn't work on the people
you' re concerned about, | adies and gentl enen.
The stuff that's being cited here are studies
that in sonme cases have been directly refuted.

And if we're not going to have a
hearing and we're not going to really | ook at
all the evidence, | don't think we're doing
our j ob.

So I would respectfully urge ny
col | eagues that we do what we said we were

going to do in 2005. Let's hold hearings,
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let's get all the evidence out. And | really
do believe that sone of you who are in favor
of this bill will change your m nds as
Republ i can governors, senators, our coll eague,
Senat or Dunne, the Republican governor of
I1linois, who inposed a noratorium the
Republ i can governor of Massachusetts,
others -- jurists, nenbers of the courts --
have changed their m nd about the death
penal ty.

We know fromthe presence of the
fol ks here fromthe I nnocence Project that
i nnocent people are put on death row. | w sh
| should share the overwhel mi ng confidence ny
col | eagues express that no innocent person has
ever been executed in New York State. | don't
see how you can possibly say that.

Thank you, M. President. 1|'m
urgi ng everyone to vote no.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schnei der man.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
M. President. M. President, on the bill.

Senat or Schnei derman is right,
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i nnocent people are being put to death each
and every day all across this state. And

t hose peopl e are wearing badges and are
protecting us and are putting thenselves in
harm s way and are risking their lives and are
bei ng executed in a war that's bei ng waged
agai nst police officers across New York State.
That is undeni abl e.

Senator Golden's bill is putting
forth, hopefully, a conponent that will help
end that war. At the very |east, provide
addi tional protection so that those who nay be
t hi nki ng about getting away with a crinme, not
doing the tine by perpetrating a mnurder
agai nst a police officer -- that's the
i nnocent victimin this case, the police
of ficer.

It's not, as Senator Schnei derman
suggests, and ot hers have suggested, that our
focus is about an innocent person being put to
deat h because of a conviction, while that's
certainly a concern. But our primary concern
needs to be placed about the innocent police
officers that are being put to death by this

war .

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2817

That's why | rise, M. President,
in support of this measure. That's why | say
to my coll eagues on the other side of the
aisle, certainly everyone is entitled to due
process. The conviction of the wong person
is sonething that our crimnal justice system
has been for centuries trying to prevent. The
technol ogy avail able today, with the DNA
dat abase to establish everyone who's been
convicted of a crine, be it a m sdeneanor or a
felony, supply their DNA so that we wi |l have,
as DNA has proven, that there are sone people
who were not guilty of crines, that those
peopl e should be Iet out of jail because
they' re innocent.

DNA can help us find the innocent,
but it also can help us find the guilty. And
that's sonmething that this Senate Republican
body has fought for and pushed for and wl|
continue to fight for until we have an
adequat e DNA dat abase in New York State.

I'"d like to just in a few short
nonent s di scuss an el enent that's been m ssing
fromthe debate, a | engthy debate, a good

debate. | applaud the sponsors of this
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| egi slation, particularly Senators Gol den and
Vol ker, who have stood so tall against this
war bei ng waged agai nst the innocent of our
state.

W have incarcerated in New York
State well over 60,000 people in our state
correctional facilities and tens of thousands
nore across the rest of our correctiona
system |If you put an individual -- and
opponents of this |egislation are saying that
an individual should have life w thout parole.
Well, |I say to the advocates who are pushing
life without parole, how many life w thout
parol e sentences can you serve?

Putting those individuals that are
incarcerated in a jail facility places our
correction officers, our other correctiona
personnel at trenendous risk. Wat is to
deter a nmurderer already serving life w thout
parol e behind the walls of a correctiona
facility frommurdering a correction officer,
nmurdering a correctional enployee, nurdering a
teacher, soneone who's in the jail system
entrusted with the custodi anship for that

system-- or, for that natter, another inmate?
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I nmates murder inmates all the tine in
New York State.

What type of deterrent is life
wi t hout parole to a person who's al ready

sentenced to life without parole? That person

will be a tine bonb within the correctional
system wll rmurder and seek to nurder
additional inmates, will put at trenmendous

ri sk our correction officers of this state.

That' s where the opponents' |ogic
is faulty on this legislation, M. President.
And | respectfully appreciate the opportunity
to speak on this neasure and certainly support
it, urge ny colleagues to do |ikew se.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Nozzoli o.

Senat or Connor .

SENATOR CONNOR: Thank you,

M. President.

You know, | | ook around and I
realize that of the nenbers currently serving,
since Senator Marchi retired, | have served
and been in opposition to the death penalty
| ongest of any nenber in this chanber.

And | first engaged in a debate
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agai nst the death penalty within weeks of
arriving here in 1978. And what was
interesting then is | debated agai nst sone --
because | notice previous speakers seemto say
this is a partisan issue. It's not. Wen
first arrived here, there were at |east four
or five Republican nmenbers who were in
opposition to the death penalty. One

persi sted; Senator Marchi. Four or five

ot hers changed their position.

| saw a coupl e of Denocrats that
served with in those early days change from
opposition to being pro-death penalty. And
i ndeed one nenber, after the 1982
redistricting, switched frombeing for the
death penalty to being agai nst the death
penalty, having |left the nore conservative
parts of his district to ne.

When | first arrived here, | would
wi t hout a doubt say that my district
overwhel m ngly supported the death penalty, a
product of two things: the nature of the then
district -- and that's before | got the other
Senator's nore conservative parts -- and a

product of the tinmes. Some of the nenbers
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agai nst whom | debated then, Long Island
Republ i cans, had once in the '60s proudly |ed
the effort to repeal the death penalty in this
state and had subsequently, in the early '70s,
switched. That's apart fromthe ones who
switched in the late ' 70s.

So I've seen this issue go back and
forth. | have to say that in sone cases
perhaps the switch i nvolved a conscientious
change on the part of the menbers. Mst often
it reflected the politics of their district,
the changing attitudes of the public.

In the late '70s a col | eague of
mne told the story of chatting with a priest
fromhis district. This colleague was not
Catholic, but he was tal king to a nonsi gnor,
and he said, "Wat do you think of the death
penalty?" And the pastor said to him "Vox
populi, vox Dei." The voice of the people is
the voice of God. M coll eague said, "Yes
Monsi gnor, but does God change his m nd every
ten years?"

The fact is |I've seen the public
nood shift. Today | have no doubt that the

majority of the voters in nmy district are
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opposed to the death penalty. For the first
twenty years | opposed it, | had no doubt --
and | think I was right -- that a substantia
majority supported it. Things change. The

public attitude changes.

You know, in the late '70s and
through the '80s, crine was enornously high.
Peopl e were fearful, and they naturally | ashed
out at the sociopaths who were inflicting so
much harm and damage by commtting crines.

But through all these debates,
there's one thing |"msure of. And |I've heard
the statistics against the death penalty. |
don't believe nost of them And |I've heard
the statistics to justify the death penalty,
and | don't believe nost of them Because
they're just statistics. They |lack any real
evi dence of causati on.

W heard earlier nurders were down
in the last 12 years. Well, so are robberies
and car thefts and rapes and every category of
crime is down, crines for which there was no
death penalty in effect.

So | don't doubt Senator Gol den's

statistics, | just doubt the inputation to
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t hem of any kind of causation or relationship
bet ween the penalty or not. In nmy gut |'ve
al ways believed when people said it's a
deferent that the kind of sociopaths who
conmit these crines -- and soneone mnenti oned
crinmes of passion. Certainly there's no
deterrent there, | don't care what the
statistics say.

But the kind of |aw ess sociopath
who woul d shoot at a police officer obviously
not only has a total disregard for the
sanctity of life, for the societal role that
police officers play as our protectors and as
our servants and the servants of the peace,
but they have a total disregard for their own
life.

You know, if being a police officer
is one of the nobst dangerous occupations,
being a crimnal who shoots at police officers
has got to rank up there as one of the nore
dangerous things for one to do for one's own
personal safety. Because if you're not killed
in that gun battle and the standoff and the
manhunt that will result, you' re in high

I'i keli hood of being killed. And, you know,
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maybe the nunber of nurders are down in the
| ast 12 years because the nunber of robberies
are down. But | don't inpute causation.

And | don't believe that these kind
of vicious, vicious sociopaths are deterred by
any consideration of |aw, order, their own
safety, their own future. They either think
they're going to get away with it or they
don't care. They're conmtting suicide by
shooting at police officers.

So | just don't buy deterrence.
wi sh there was -- | wish | could be convinced
that there was a deterrent, whether it be the
death penalty or sonmething else. | just don't
buy it. It's not there.

The cl osest argunent that | always
listen to is the one Senator Nozzolio nmade
about the safety of correction officers when
you have people incarcerated for |ife wthout
par ol e who have proven by their past conduct
that they are killers. And that argunent, |
listen to that. That does concern ne.

There's sone concern there.
But | think there are nmeasures we

can take to ensure that such people don't harm
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ei ther other inmates or personnel in our
correctional facilities. You know, we know
who they are and we know how danger ous t hey
are. And |'ve got to believe there are just
ways -- you know, those kind of prisoners, no
one suggests that they should be noved from
cell to cell w thout being chai ned,

handcuf fed, and appropriately guarded. They
certainly aren't given -- they shouldn't be
given the run of the yard, so to speak, in the
prisons.

So what are we left with? Wll,
the death penalty, | guess, is a certain raw
justice. A certain raw justice, if you go by
t he Code of Hanmurabi or the A d Testanent --
an eye for an eye, a tooth for a tooth, a son
for a son, a father for a son. That strikes
people. But you know what? Legal codes 2,000
and 3,000 years old, aren't we better than
that now? Don't we proclaimwe have a nore
civilized society today than 2500 years ago or
3,000 years ago? | would hope so, you know.

And back then they didn't have
correctional facilities if they did have a raw

sense of justice or blood for blood. Today we

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2826

have better ways of dealing with virtually
every problemthan they did then, and
certainly we have a better way of dealing now.

The political punch is not there
for the death penalty. You can try and revive
it all you want. [It's not there now. Ten
years fromnow it may be different. Ten years
ago it was different, and 15 years before that
it was the other way. That's politics.

My opposition to the death penalty
is sinply fundanental. It is unworthy of the
civilized society we hope to be living inin
this, the 21st century. That's why |I'm
opposed to the death penalty.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Connor.

Senat or Par ker.

SENATOR PARKER: M. President,
on the bill.

ACTI NG PRESI DENT MORAHAN:

Senat or Parker, on the bill.

SENATOR PARKER: Let ne begi n by
saying this is a well-intentioned bill. And
| et me thank Senator Colden for his interest

in this issue, for his courageousness in
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bringing this to the floor. Because this is a
truly inmportant issue. | don't think there's
one menber of this body who is not concerned
with safety in their comunity.

And all of us have police officers
who |ive anpongst our districts. W count on
police officers for our safety, and we count
on corrections officers as well. M nephew is
a corrections officer. | have a
brother-in-law who's a corrections officer
W want them protected. We don't want
anything to happen to them However, this
bill is not the way to protect them

W oftentines tal k about how to
protect comunities by raising penalties.

That becomes kind of the ongoing thene in this
body. Because every tinme we want to protect a
cl ass of people, we give the death penalty, we
subscribe nore jail time, we raise penalties
and rai se penalties and raise penalties. But
never do we actually do the real kind of
programmatic things that it takes to in fact
deal with the issues that we attenpt to
address in this body.

So we tal k about gang viol ence, but
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never do we conme up With progranmatic dollars
to in fact engage our young people after
school. W talk about drugs in our community,
but we never, ever come up with dollars to
devel op prograns to both prevent people from
getting on drugs but then also to do serious
intervention with people after they get on to
hel p them get off.

And this is the same kind of road
that we're -- down the prinrose path that
we' re goi ng down now that doesn't really | ead
us to where we ought to be going. W all want
safe coommunities. W want our nei ghbors, our
friends, our famlies safe. W want police
officers safe. W want peace officers safe.
W want corrections officers safe. But
unfortunately, this bill is not going to do
t hat .

Just |ike when we tal ked about
rai sing penalties for people who sell drugs in
schoolyards. The reality is if you want to
stop people fromselling drugs in school yards,
put a cop there and people won't sell drugs in
school yards. |It's really not that hard. The

reality is anybody who is selling drugs in a

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2829

schoolyard is not saying what the penalty is,
especially if they don't think they're going
to get caught because there's no prevention.

|'ve been recently talking to
nurses, | have lots of nurses in ny district.
And |'ve been talking to folks fromthe
New York State Nurses Association, and they're
real ly concerned about viol ence agai nst two
nurses. A really serious issue, and this body
ought to take that up at sone point. And they
really want to raise the penalties
specifically for people who assault nurses.

| certainly think we ought to
protect nurses. But really what |'ve said to
themis that, you know, we ought to consider
the bill, but the reality is that what we
ought to do if we want to protect nurses is
wor k and devel op a hospital safety bill that
in fact requires a certain |level of security
or police presence on the floors where this
stuff is in fact happeni ng.

We know where it's happeni ng.
Because essentially at the end of the day, if
you in fact assault a nurse or if you kill a

cop -- this bill is not going to stop anybody
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fromkilling cops. W wll get some justice.
Vengeance wil|l be ours, sayeth the New York
State Senate. But this is certainly not going
to lead us to | ess occurrences of police

of ficers, peace officers and corrections

of ficers being killed or harned.

The only way that's going to happen
isin fact if we take sonme serious
programmati c steps that we know work in terms
of dealing with this issue. And people can
claimthat they don't really know the nunbers,
they can say, oh, this study and that study.
You can always find a study that says what you
want it to say.

W want our comunities safe. W
want our police officers safe. W want our
children safe. But this bill is not the way
that we in fact get it done.

If we want to protect peace
of ficers and police officers and Departnment of
Corrections officers, we need to provide nore
training. W need to nake sure they have the
right equipnent. W need to nake sure there
are staffing levels that are appropriate in

Departnent of Corrections facilities. W need
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to make sure that our police are staffed in a
way that you don't have one and two cars out
in sectors the way we have in New York City
right now. You know, you go to a m dni ght
tour and, you know, nost of our communities
have only got two cars out, two sector cars.

And the reality is that, you know,
we have not even returned to the | evel of
staffing in the New York City Police
Departnent that we were the norning of 9/11.
So here we are, six years later, in a
brand- new worl d where we say to ourselves that
we understand the reality of terrorism and
where we understand that first responders are
going to be critical in both preventing and
responding to a possible terrorist attack, and
we still haven't even gotten our police
departrment up to a staffing | evel where we can
even pretend to respond to these things |et
al one, you know, prevent sonething
cat ast rophi ¢ from happeni ng.

If you want to in fact protect
police officers or you want to protect
Depart nent of Corrections officers, you want

to protect peace officers -- which we all want
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to do -- let's in fact put some noney where
our nouths are.

Wiere is the bill that in fact wll
bring the New York City Police Departnent, put
their pay in parity with police officers from
around the state? Senator Col den, where is
that bill? | would love to see that bill.
It's rhetorical, but I would |love to see a
bill, you being a former police officer in
New York City, that says it's not enough to
today pay starting police officers in New York
City $25,000.

We can't get the best and brightest
in our police departnment paying them $25, 000.
Particularly when we raised the standard to
now requiring 60 credits of college to in fact
make that happen, and we're going to give
peopl e $25,000. To do what you have descri bed
yoursel f as being, you know, the nost
dangerous job in Anerica.

So let's put nore noney into naking
sure that we get the best and the brightest,
that we get people who have the proper
trai ning, that we make sure we have the best

equi pnent for our police officers. Because |
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want that for my police officers in the 66 in
my district, inthe 63 in nmy district, in the
67 in nmy district, inthe 79 in ny district,
inthe 70 in nmy district. | have the | argest
command in New York City in ny district. And
we are, in that comand, al nost a hundred cops
| ess than we were the norning of 9/11.

In a world where we're clear that
terrorismcan happen, in fact, at any nonent,
where anber, orange alerts and red alerts and
all kinds of things are the order of the day,
we still have not gotten back to where we need
toin terms of staffing. Let's in fact bring
a bill there that woul d encourage nore people
and encourage retention into the police
depart ment.

Now, being that we have sone
agreenent, |'mgoing to assume, in making sure
that we have proper staffing | evels because we
all want to nmake our police officers safe, the
problemwi th this bill is that this bil
unfortunately does not make us safe. Because
in fact we do know that the death penalty is
not a deterrent for people commtting crinmes.

And |'m going to quote Roger Hood
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in a book called "The Death Penalty: A
Wor | dwi de Perspective.” This is fromthe
Oxford Clarion Press, third edition, 2002,
page 230. And it reads: "Scientific studies
have consistently failed to find convincing
evi dence that the death penalty deters crine
nore effectively than other punishnents. The
nost recent survey of research findings on the
rel ati onshi p between the death penalty and
hom ci de rates conducted for the United
Nations in 1988 and updated in 2002 concl uded,
and | quote, "It is not prudent to accept the
hypot hesi s that capital punishment deters
murder to a marginally greater extent than
does the threat and application of the
supposedl y | esser punishrment of life

i mprisonment.""

W know it doesn't work. And we
tal k about, you know, as mny coll eague Senator
Connor has alluded to, you know, what we're
heari ng from Senat or CGol den, at least with his
statistics, is what we call a spurious
relationship. It is that we are not in fact
accounting for all of the variables that in

fact m ght be inpacting a particular
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situation.

We know t hat over the last 12 years
as crime has gone down, again, as Senator
Connor has indicated, the econony has been up.
And there's far nore of a relationship between
a good econony and deterring crinme than there
is in the death penalty.

So if you in fact want to really
stop crine in our comunities, what we need to
be passing -- and I would lIove to work with
you to pass this -- is a full enploynent |aw
in the State of New York. Wy don't we have a
full enploynent |law? Last time there was full
enpl oyment for black folks in this state, it
was sl avery.

W need a full enploynent |aw.
Where you have an economic theory that is
based on an optimal |evel of unenploynent, so
you create a reserve pool of |abor, you are
certainly by definition relegating sonme people
to the informal econony and the underground
econony. Let's have a full enploynent | aw,
and let's get rid of crine.

You can appl aud.

The other issue that really is
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i mportant for us to deal with is the issue of
race and class as it relates to the death
penalty. That without a doubt -- and this is
not even up, really, for debate. This is just
a matter of fact -- that African-Anericans and
Latinos are nore likely to be subject to the
death penalty than whites. Those killing
whites are nore likely to be subject to the
deat h penalty than those killing bl acks.

Poi nt bl ank, period, end of story. There's
not even a debate.

However, if you want to hear sone
of the nunbers -- and this is fromthe Death
Penalty Information Center. This is
exonerations by race since 1973, exonerations.
And this is actually in New York State.

Bl acks, 62; whites, 48; Latinos, 12; and
ot hers, 1.

We know, by and | arge -- and not
because, you know, every single police officer
is racist. But let's be clear, there's racism
in our crimnal justice systemat al nost every
single level. | nean, nobody in our
districts. In other districts, though, that

happens.
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And so the reality is we have to
conpensate for the failures of what happens on
the ground. And we certainly cannot continue
to let African-Anmericans and Latinos be the
overwhel m ng victins of an unjust and raci st
crimnal justice system

And we al so need to just | ook at
the i ssue of how many innocent people -- and
we'll never really know this -- over the
years, how many innocent people have actually
been killed by the death penalty. Wth all
t he nunber of exonerations, with the |Innocence
Project, with all the DNA testing that we're
seeing now, alnost daily we're seeing people
bei ng rel eased based on new DNA tests. And
the only thing that's keeping it from
happeni ng nore often is literally we are not
putting nore noney into things |ike the
I nnocence Project to in fact make sure that
these tests are going to |ast.

And so |'ve seen lots of bills cone
across ny desk here in the Senate that talk
about using DNA testing. And we ought to use
it, but we ought to in fact use it as well,

just like we use it to convict people, we
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ought to be also using it to exonerate people.
And so let's put sone noney into nmaking sure

i nnocent people aren't the victins of the
death penalty in this state.

And ny last point -- and | know
you've all been waiting for this, not because
you're so interested, but just because it's ny
| ast point -- is really the expense of this.
In a body that is so cogni zant of how nuch
noney we're spending, it is interesting that
when we tal k about blood killing and revenge,
the sky is the limt.

And frankly, ny Republican
col | eagues here are nothing but a m crocosm of
what we see on the national |evel with, you
know, the bloodletting inlraq. It's that,
you know, in the first year that the federa
governnent put $89 billion into Iraq, the
fifty states of the United States were in over
$70 billion worth of debt, including the State
of New York, who had $12 billion worth of
debt. And in that year that we had
$12 billion of debt, our Republican governor
could not get a dine fromthe Republican

president of this country to in fact deal with
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Medi cai d, deal with housing, deal with
education, deal with transportation.

And this is the same thing we're
falling into now You want to, you know, ranp
up the death penalty, you want to pour al
this nmoney into executing people, but where's
the noney to live? So, you know, we don't
fully fund schools, we don't fully fund
housi ng.

I"mgetting letters now fromthe
New York City Housing Authority about the fact
that they're about to go bankrupt and we have
no noney for affordable housing for people --
many of which, if they're forced out of this
housi ng, will probably wi nd up on death row.
So | guess they' Il wind up with
st at e- subsi di zed housi ng either way. Maybe
that's the plan.

But we don't have any noney to
subsi di ze affordabl e housi ng, but we can put
nore noney, good noney after bad into this.
This is sinply not the way. | want ny
community to be safe, like I know everybody
here wants that we want our comunities to be

safe. We want our police officers safe, we
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want our peace officers safe, we want our
corrections officers safe.

But unfortunately, M. President,
this isn't the way. 1'Il be voting nay.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Parker.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you,
M. President. Hopefully to close.

M. President, this is a great
enoti onal debate. And really what | think

we're debating is not the death penalty for

those who would kill police officers, although
that's specifically what this bill is about.
But we know -- and the conversation kind of
drifts off here -- this is really a debate

about whet her there should be a death penalty
in the state of New York.

And ny good friend and col | eague
Senat or Duane read sone very enotiona
stat ements about individuals just before they
were being executed. Unfortunately, we don't
have any testinony here about the |ast words
of a 20-year-old college student, young wonan,

life ahead of her, doing great in life, while
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some perpetrator has his hands around her neck
and is choking her last breath out of her body
and killing her.

W don't have the last words of an
80-year-old widow living al one as a burgl ar
didn't find what he wanted and put the gun in
front of her face and pulled the trigger. W
don't know what her |ast words.

W don't know the | ast words of the
7-year-old child who was raped and beaten to
death. W don't know what that child' s |ast
wor ds wer e.

You know, one reference was nade,

and it's always nade, to the Assenbly having

heari ngs. You know, | asked Jill Cahill's
sister -- | have referenced Jill Cahill on
this floor many times, and will until the day
| don't serve here anynore -- she wanted to

testify at those Assenbly hearings. And they
told her, no, not really, your side will be
wel | represented and your testinmony will be
too graphic when you tal k about how her
husband poured arseni c down her throat.
Poured arsenic down her throat.

You know, we tal ked about the death
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penalty being a deterrent. And, you know,
again statistics and citing that it's not a
deterrent. | don't know, | think it's a
deterrent.

There was an individual by the nane
of Arthur Shawcross in Monroe County, the city
of Rochester. Arthur Shawcross raped, beat
and rmurdered two young children in the 1960s.
And of course with our l|iberal |aws and our
| i beral judges that we have in the Court of
Appeal s, eventually Arthur Shawcross gets out
of jail. Arthur Shawcross, shortly after he
got out of jail, proceeded to nurder wonen in
the city of Rochester and in Monroe County.

Art hur Shawcross was convi cted of
nmurdering 12 wonen in Monroe County. You know
who they were? Drug dealers, prostitutes. He
nmurdered them -- and by the way, he said -- he
was convicted of nurdering 12; it was nore
l'i ke 20, was one of the comments he nmde.

You know what Arthur Shawcross
woul d do? He would dunp the bodies in renote
areas of Monroe County, and he woul d come back
days | ater and sonetines weeks | ater and he

woul d urinate on the bodies. That's how he
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got caught, by returning to the scene of where
he dunped those bodi es.

Is the death penalty a deterrent?
"Il tell you this much. If Arthur Shawcross
had been executed for nurdering, beating and
rapi ng those two young children, there would
be 12 to 24 wonen in the city of Rochester
maybe al i ve today.

M. President, | whol eheartedly
support this bill. Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you.

Is there any other Senator w shing
to be heard? Any other Senator wi shing to
debate? The debate is cl osed.

Senat or Col den, to cl ose.

SENATOR GOLDEN: Thank you,

M. President.

| have listened to this debate here
today and have heard that the statistics that
were used were debunked in January of 2007.
Wll, I wish ny colleague had further went
down in LexisNexis to March 29th of 2007, in
the Suprenme Court, which said nost recent --

the study that |I've quoted -- the nost recent
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and nost net hodi cal, advanced schol arshi p on
the issue. And it did say, though, that the
debate wi |l conti nue.

| listened to Senator Duane read
off a nunber of letters. And each one of the
letters said that they were sorry, nost of
them and said that they were responsible for
their actions. Well, they're darn right they
were responsible for their actions. They took
alife and they paid for it with their lives.

|"ve listened to -- the npbst
di si ngenuous portion of this debate was
putting forward a 22-page bill, which of
course was to create an issue so the Senate
Denocrats woul dn't have to vote on the death
penalty. And then, in their own statenent,
said they weren't going to vote for the death
penal ty anyway.

It's a joke. O ficers are dying
across this state, and ny col |l eagues think
this is a joke, that we can pass all sorts of
| egislation with no intention of voting for
it. Even if we had voted for your anmendnent,
you woul d not have voted for the bill

Is that what we're going to tell
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the officers and the state troopers, the
correction officers? 1Is that what we're going
to all the people that work for governnent?

Is that what we're going to tell them it's a
joke? It's not a joke.

Then | heard it was black and white
issues. O course | guess nobody wanted to do
their honmework on that either. Because when
you see the nunbers on that in 2005, 60 people
were executed in this country. Thirty-eight
were white, 19 were black, the rest were
Hi spanic. [In 2006, 53 i nmates were execut ed.
Thirty-two were white, 21 were black. And
since 1977 to 2005, 1,000 peopl e have been
executed. Fifty-eight percent were white, 34
percent were black, and 7 percent were
Hi spani c.

|'"ve listened to every argunent
possi bl e here today, and not one of them not
one of themis legitimte. And the only thing
| do know is that we buried 10 officers in a
year and a half, five already this year --
five this year -- and 57 across the nation.
Fifty-seven officers across the nation. W

nmust think we're sonebody different here.
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Thirty-ei ght states have the death penalty,
and the United States government has the death
penalty. But we think we're different.

And that's why we're going to see
the deaths of police officers and the deaths
of state troopers continue to go up, we're
going to see homi cides across this state
continue to go up, and we're going to start to
see crime go out of control here in this state
agai n. Because nobody here wants to take
responsi bility for their actions.

The right thing to do here is to
vote for this bill. The right thing is to
send a nessage across this state that we care
for our officers and we care for the people
that live in this state. The right thing to
do here is to vote yes and to send this over
to the Assenbly and then to the Governor for
his signature, and send the right nmessage to
the 19.5 mllion people that live here in this
great state and to each and every police
of ficer and state trooper across the cities
and state of New YorKk.

| vote aye, M. President. Thank

you.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2847

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Gol den.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Senator Maltese, to explain his vote.

SENATOR MALTESE: M. President,
I'"ve listened to the debate this year and |I've
|istened to the debate over many of these
years. | have not heard a single argunent
fromthe opposition to this bill that really
woul d explain the lack of a death penalty to
the widows and the fam|lies of those |aw
enforcenent officers that would be protected
to some extent by this bill.

I heard nmy good col | eague Senat or
Schnei derman say that in his experience he has
not cone across people who woul d be deterred
fromcommtting a grievous crine because of
the death penalty.

Well, |I can say in ny 3 1/2 years
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as a prosecutor, as deputy chief of the
hom ci de bureau, that | spoke to perpetrators
and woul d-be perpetrators who expl ai ned how
they did not carry a deadly weapon or did not
| oad their firearnms because they were
concerned that they m ght be subject to a
deat h penalty.

| disagree with those that would
say that our correction officers would not be
somewhat protected because those sane fel ons,
those sane perpetrators within the
correctional institution would know full well
that they would face the ultimate penalty
rather than adding a life sentence onto a life
sentence onto a |life sentence.

M. President, this bill should be
passed here and now so that we can at | east
say we have attenpted to do sonething and we
have done sonmething to protect the lives of

our | aw enforcenent officers.

M. President, | vote aye.
ACTI NG PRESI DENT MORAHAN: Thank
you, Senator. Senator Maltese will be

recorded in the affirmative.

Announce the results.
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I'"msorry. Senator
Hassel | - Thonpson, please, to explain her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. To explain ny vote. Just
very quickly. I'll read this because it wll
go faster.

I"mvoting no because | believe
sincerely that the system of capital
puni shment viol ates the constitutiona
guar antee of equal protection under the | aw
under the 14th Anendnent of the State
Consti tution.

Equal protection requires that the
state laws treat an individual in the sane
manner as others in simlar conditions and
situati ons.

The death penalty is inposed in a
manner that differentiates anong def endants
based on their race or the race of the victim
The death sentence is disproportionately
i nposed on mnority defendants and in cases
where the victimis white.

The New York State Constitution
provi des greater protection against

discrimnation than the federal Constitution.
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And because of that, the death penalty would
and should fail under state equal -protection
constitutional analysis.

The antidi scrimnation clause of
the State Constitution explicitly outl aws
di scrim nation, no matter what the source, on
the basis of race, color or religion.

The broader scope of equa
protection provided under the New York State
Constitution could not countenance a pattern
of unequal application of the death penalty
where defendants charged with killing white
victinms are 4.3 tinmes nore likely to be
sentenced to death as defendants charged with
killing blacks, where it is nore |ikely than
not that the race of the victimwll determ ne
whet her a defendant receives a death sentence,
and where cases involving bl ack defendants and
white victins are nore likely to result in a
deat h sentence than cases featuring any other
raci al conbi nati on of defendant and victim

Br ookl yn Law School, Ursul a
Bent el e.

M. President, | will be voting no.

ACTI NG PRESI DENT MORAHAN: Thank

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2851

you, Senator Hassell-Thonpson. You will be
recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 639 are
Senat ors Adans, Breslin, Connor, Diaz, Dlan,
Duane, Gonzal ez, Hassel |l - Thonpson, Huntl ey,
L. Krueger, Montgonery, Qppenhei ner, ParKker,
Per ki ns, Sabi ni, Sanpson, Savi no,
Schnei derman, Serrano, Smth, Stavisky,
St ewart - Cousi ns, Thonpson and Val esky.

Ayes, 37. Nays, 24.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Robach.

SENATOR ROBACH: We're going to
| ay 642 aside for the day, M. President.

ACTI NG PRESI DENT MORAHAN:
Cal endar Number 642 is |laid aside for the day.

Senat or Robach.

SENATOR ROBACH: Yes,
M. President. |s there any further business
at the desk?

ACTI NG PRESI DENT MORAHAN: There

is no further business at the desk, Senator.
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SENATOR ROBACH: One qui ck
announcenent. There will be an imedi ate
neeting of the Senate Comm ttee on Conference
Committees in Room 332.

ACTI NG PRESI DENT MORAHAN: There
will be an imedi ate neeting of the Senate
Committee on Conference Committees in the
Maj ority Conference Room 332.

SENATOR ROBACH: Ther e bei ng
not hing el se, | reconmend that we adjourn
until Tuesday, May 15th, at 3:00 p.m Move
and al so recommend it, M. President.

ACTI NG PRESI DENT MORAHAN: On
notion, the Senate stands adjourned until
Tuesday, May 15th, at 3:00 p. m

(Wher eupon, at 6:30 p.m, the

Senat e adj ourned.)
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