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NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

May 8, 2007
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REGULAR SESSI ON

SENATOR JOSEPH A. GRI FFO, Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT GRI FFO The
Senate will conme to order.

| ask everyone present to pl ease
rise and repeat with nme the Pl edge of
Al |l egi ance to the Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GRI FFO Today
we are pleased to have with us, for the
i nvocati on, Reverend Ron Stel zer, pastor of
Qur Savi or Lutheran Church in Centereach.

Rever end.

REVEREND STELZER: Thank you.

Qur Father in heaven, in the
formati ve days of this nation Benjamn
Franklin call ed our assenbled | eaders to begin
each session with prayer, quoting fromthe
Bible: "Unless the Lord builds the house,
those who build it labor in vain. Unless the
Lord watches over the city, the watchnman stays
awake in vain."

Today we recogni ze that wthout
Your bl essing our best efforts, our highest

human wi sdom our vast resources are sinply
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not enough.

Remind us that we will always be
one nation under CGod, not one over God or
exenpt from God. May we not put "In God W
Trust" on the periphery of our lives, but
front and center.

Grant us wisdomto do justice, |ove
ki ndness, and wal k hunbly before our Cod.
Preserve us fromwar, terror and civil strife,
and help us to govern with the realization
that one day we will not answer to the polling
boot hs but stand before the judgnment seat of
Christ and long for your approbation: "Wl
done, good and faithful servant."

And thank You for loving this world
full of l|ost mankind, subject to sin and its
consequences, |loving us so nuch that You sent
us Your son, our Savior, in whose nane | pray.

Anen.

ACTI NG PRESI DENT GRI FFO Readi ng
of the Journal.

THE SECRETARY: I n Senat e,

Monday, May 7, the Senate net pursuant to
adj ournnent. The Journal of Sunday, My 6,

was read and approved. On notion, Senate
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adj our ned.

ACTI NG PRESI DENT GRI FFO W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on.

As a menber of the Niagara Frontier
Transportation Authority, Cesar A. Cabrera, of
Buf f al o.

ACTI NG PRESI DENT GRI FFO Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati on.

ACTI NG PRESI DENT GRI FFO The
guestion is on the nom nation of M. Cesar
Cabrera, of Buffalo.

Senat or St achowski .

SENATOR STACHOWSBKI : M.

President, I'd just like to rise to second the
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nom nati on of Cesar Cabrera of Buffalo, a
great community activist, long record of
comuni ty invol venent.

A voice for the community on this
board will be very inportant and I think a
real positive influence to a board that
sonetimes seened to not have the best
interests of the people of the conmunity when
they made sonme of their decisions.

So I"'mvery happy to have this
opportunity to stand and conmend t he Gover nor
for his appointnent and congratul ate Cesar on
hi s new appointnment to the NFTA board.

ACTI NG PRESI DENT GRI FFO The
guestion is on the nom nation of Cesar A
Cabrera, of Buffalo, for appointnent to the

Ni agara Frontier Transportation Authority.

Al'l in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO M.
Cabrera is hereby confirmed. Congratul ations

and best w shes.
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Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you,

M. President.

On behal f of Senator Maziarz, on
page 10 | offer the followi ng anendnents to
Cal endar Nunmber 102, Senate Print 105, and |
ask that this bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT GRI FFO The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could adopt the Resolution Cal endar,
with the exception of Resol utions 1942 and
1971.

ACTI NG PRESI DENT GRI FFO Al in
favor of adopting the Resol ution Cal endar,
with the stated exceptions, signify by saying

aye.
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(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
Resol ution Cal endar is adopted.

Senat or Skel os.

SENATOR SKELGCS: M. President,
Resol ution 1971, by Senator Golden, is at the
desk. If we could have the title read and
nove for its imredi ate adoption

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: By Senat or
CGol den, Legislative Resol ution Number 1971,
honori ng RoseMarie Carro upon the occasi on of
her designation as recipient of the New York
State Senior Citizen of the Year Award.

ACTI NG PRESI DENT GRI FFO Senat or
Gol den.

SENATOR GOLDEN: Thank you,
M. President.

It's a privilege to rise today and
to tal k about our New York State Citizen of

t he Year.
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Many seni ors have gathered around
the state today in the Capitol, and they've
honored seniors fromeach county across this
great state. And there were two chosen. And
t oday RoseMarie Carro, one of those chosen to
be our Senior of the Year for the State of
New York is up in the bal cony, joined by her
daughter Maria, son Mchael, and her friend
Mary Troi se.

RoseMari e has made a difference.
She's made a difference in the Iives of people
that live in the Marine Park area of Brooklyn
and across the Gty and State of New York.
It's the points of Iight that those seniors
make, the difference they nmake each and every
today in the lives of the famlies that live
in our comunities, and the volunteerism and
the work that they do.

RoseMari e was born and raised in
Br ookl yn, New York, and she is a graduate of
Sarah J. Hal e Vocational H gh School. She
married a great man, Carmine Carro, in 1956,
and noved to Marine Park, where they raised
their children.

Wil e raising her famly, she
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conti nued her education at the Cty Tech
Col l ege, mgjoring in hotel and restaurant
managenment. Working for over 30 years in two
fam | y-owned busi nesses, Sweet Caroline
Caterers and Madi son Steak House, RoseMarie
was the matriarch of the fam |y business.

She continued her career in the
food industry with the New York City Board of
Educati on as a HACCP appointee, with a
certificate from Cooks Col |l ege at Rutgers
Col l ege, until she retired in 2003.

For 24 years, she has been an
active menber of the Marine Park Cvic
Associ ation, where she proudly holds the
of fice of fourth vice president of the
associ ati on.

She | ost her husband recently, a
great man, and the two of them were
instrunmental in helping to build the comunity
of Marine Park and the different events that
t hey woul d hol d, whether it be the Haunted
Hal | oneen Wal k or the Back to School Fair or
Santa in the Park or the tons of events that
they woul d do each and every year, year after

year, to keep that comunity alive.
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And when you | ook around the
communities, you |look for people and comunity
groups that keep those conmmunities alive.
Because when those communities are alive,
peopl e are satisfied and happy and they want
tolive in a conmunity that's on fire.

And she has definitely nade a
di fference, RoseMarie. And she is not only
active in being able to take care of Marine
Park Civic, but she's also the treasurer of
t he Bri gham Park Nunber 2 board of directors,
where she started a senior group where they
neet two days a week and have | unch.

She's also effective with the
Active Adults, which is a new senior group
whi ch neets each and every week over in the
Marine Park area. They don't want to be
call ed seniors, so they call thenselves
"active adults" as they go around the city and
they're instrumental in hel ping other seniors.

And we're very thankful for the
work that she's been able to do as a nenber of
the Resurrection Church and as a person that
wor ks at Beth Israel hospital, volunteering,

and doing the sane thing with the Crown
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Nur si ng Hore.

RoseMari e, we thank you, and we
thank all the seniors that make a difference
in our state. Thank you for being one of
t hem

(Appl ause.)

SENATOR GOLDEN: Thank you,

M. President.
ACTI NG PRESI DENT GRI FFO Thank

you, Senator GCol den.

The question is on the resol ution.

Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
resol ution is adopt ed.

We congratul ate RoseMarie. Qur

best w shes.

(Appl ause.)

ACTI NG PRESI DENT GRI FFO Senat or
Skel os.

SENATOR SKELGCS: M. President,

Resol ution 1942, by Senator Stavisky, is at
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the desk. If we could have the title read,
nove for its imredi ate adoption, and Senat or
Stavi sky would like to open it up for
cosponsorship

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: By Senat or
St avi sky, Legislative Resolution Number 1942,
menori al i zing Governor Eliot Spitzer to
procl ai m May 2007 as Asi an- Aneri can Heritage
Month in the State of New York in conjunction
with the National Asian Pacific Anerican
Heritage Mbnt h.

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky.

SENATOR STAVI SKY: On the
resolution, M. President.

This resol ution congratul ates the
Asi an- Arreri can conmunity. And | amproud to
say that | represent approxi mately 100, 000
Asi an- Anericans in the 16th Senate district.
They have cone to the United States not
speaki ng the | anguage, having a different
cul ture, but they have brought such a vibrancy

and a vitality not only to the business
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community, but they have enhanced the
diversity and the social fabric of the entire
state of New York.

And | say it many tines, but | am
very proud to represent so many
Asi an- Anericans in the New York State Senate,
as | know Senator Sabini is proud to represent
those who live in the Jackson Hei ghts,
El mhurst, Wodsi de ar ea.

They have nade such wonderf ul
contributions to our state. They continue to
do so. And | aminvite anyone who w shes to

join the resolution to do so.

Thank you.

ACTI NG PRESI DENT GRI FFO On the
resolution, all in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is carried and is open for
cosponsorship. |If you do not choose to be a

cosponsor, please notify the desk.
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Senat or Skel os.

SENATOR SKELGCS: M. President,
Resol ution 2077 is at the desk by Senator
Bruno. If we could have the title read and
nove for its imredi ate adoption

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: By Senator Bruno,
Legi sl ati ve Resol uti on Nunmber 2077, honori ng
Lee A Bordick upon the occasion of his
retirement as superintendent of the
Lansi ngburgh Central School District, after
many years of distinguished service in
educati on.

ACTI NG PRESI DENT GRI FFO The
guestion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT GRI FFO
Opposed, nay.

(No response.)

ACTI NG PRESI DENT GRI FFO The
resolution is carried.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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we have one substitution. |If we could nake it
at this tine.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: On page 33,
Senat or Vol ker noves to discharge, fromthe
Committee on Codes, Assenbly Bill Nunber 7373
and substitute it for the identical Senate
Bill Nunber 3908, Third Readi ng Cal endar 646.

ACTI NG PRESI DENT GRI FFO
Substitution ordered.

Senat or Skel os.

SENATOR SKELGCS: M. President,
now if we could go to the noncontroversia
readi ng of the cal endar.

ACTI NG PRESI DENT GRI FFO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
35, by Senat or Mdrahan, Senate Print 568, an
act to anmend the Mental Hygi ene Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
67, by Senator Vol ker, Senate Print 1263A, an
act to amend the Penal Law, in relation to
unl awf ul operati on.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
307, by Senator Seward, Senate Print 806, an
act to anmend Chapter 340 of the Laws of 2005

amendi ng the I nsurance Law.
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ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
339, by Senator Fuschillo, Senate Print 3543,
an act to amend the General Cbligations Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Nunber

374, by Senator DeFrancisco, Senate Print
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2062, an act to amend the CGeneral Obligations
Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
389, by Senator Farley, Senate Print 1810, an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The
bill is passed.
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THE SECRETARY: Cal endar Numnber
390, by Senator Wight, Senate Print 2695B, an
act to anmend the New York State Defense
Emer gency Act.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
445, by Senator Larkin, Senate Print 2892, an
act to anend the Racing, Pari-Mtuel Wagering
and Breedi ng Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2540

THE SECRETARY: Ayes, 56. Nays,
2. Senators Duane and Padavan recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
446, by Senator Larkin, Senate Print 2895, an
act to anend the Racing, Pari-Mtuel Wagering
and Breedi ng Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
447, by Senator Larkin, Senate Print 2939, an
act to anmend the CGeneral Municipal Law.

ACTI NG PRESI DENT GRI FFO Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the first of January
next succeedi ng.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
2. Senators Duane and Padavan recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
449, by Senator Bonacic, Senate Print 462, an
act to amend the Admi nistrative Code of the
City of New York.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.
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THE SECRETARY: Cal endar Numnber
501, by Senator DeFrancisco, Senate Print
4038, an act to anend the New York Gty G vi
Court Act.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
533, by Senator Vol ker, Senate Print 3877, an
act to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 57. Nays,
2. Senators Duane and Perkins recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
534, by Senator Vol ker, Senate Print 3886, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Sept enber .

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
547, by Senator Seward, Senate Print 2771, an
act to anmend the Tax Law.

ACTI NG PRESI DENT GRI FFO There
is a local fiscal inpact note at the desk.

Read the | ast section.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2544

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Val esky recorded in the negative.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
571, by Senator Sal and, Senate Print 1465A, an

act to anmend the Real Property Tax Law.

SENATOR LaVALLE: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

579, by Senator Wnner, Senate Print 3316A, an
act to amend the Town Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
580, by Senator Alesi, Senate Print 34, an act
to anend the Busi ness Corporation Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
594, by Senator Larkin, Senate Print 423, an
act to amend the Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
St avi sky, to explain her vote.

SENATOR STAVI SKY: To explain ny
vot e.

I"mgoing to vote no on this bill
Much as | believe in econonic devel opnent, and
particularly in the Hudson Vall ey and ot her
parts of the state of New York, | think this
bill does not acconplish what it really
intends to do. There are parts of it | think
that are m sl eadi ng.

For exanple, on page 2 it talks
about a knife nuseum |l ocated in Orange,
Sullivan or U ster County which is devoted to
the public exhibition, et cetera, of knives,
and then it goes on, further down in that
section, to say "which is not located in a
city having a population of 1 mllion or

nore," obviously nmeaning New York City. This
i s superfl uous.

Secondly, the bill tal ks about how
vari ous people working for the nmuseum wil |

have to be fingerprinted, but nowhere does it
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say that if they conme up with a positive hit
on the fingerprints if the individual has been
convicted of a felony, for exanple, that the
person shoul d be disqualified from enpl oynment
or fromoperating such a knife nuseum

And | astly, and what bothers ne, is
on page 2, subdivision 7, it says that the
cutlery and knife nuseum shall be able to
"sell automatic knives to further their
activities to pronote art, education, history
and science," et cetera. | think this does
not acconplish what it wi shes to, and | vote
no.

ACTI NG PRESI DENT GRI FFO Senat or
Stavisky will be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 594 are
Senators L. Krueger, Mrcellino and Stavisky.

Ayes, 56. Nays, 3.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
609, by Senator Klein, Senate Print 2284, an

act to anend the Tax Law.
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ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of the
cal endar nonth next succeedi ng the 90th day.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
625, by Senator Bonacic, Senate Print 3445, an
act to anmend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT GRI FFO The

bill is passed.
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THE SECRETARY: Cal endar Numnber
628, by Senator Padavan, Senate Print 3420, an
act to anmend the Ceneral Business Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT GRI FFO Can we
have order, please, in the chanber

The bill is passed.

THE SECRETARY: Cal endar Numnber
645, by Senator Vol ker, Senate Print 3907, an
act to anmend the Cvil Practice Law and Rul es.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT GRI FFO Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.
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ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
646, substituted earlier today by Menber of
the Assenbly Jaffee, Assenbly Print Nunber
7373, an act to anmend the Cvil Practice Law
and Rul es.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
651, by Senator Lanza, Senate Print 4053, an
act to amend the Penal Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of

November .
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ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
669, by Senator Sal and, Senate Print 1466, an
act to amend the Education Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
671, by Senator Seward, Senate Print 3687, an
act to allowa filing for state aid.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
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act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
673, by Senator Morahan, Senate Print 243, an
act to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
678, by Senator Flanagan, Senate Print 1258 --

ACTI NG PRESI DENT GRI FFO There
is a local fiscal inpact note at the desk.

Read the | ast section.
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SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

679, by Senator Skelos, Senate Print 3614, an
act to anmend the Correction Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
680, by Senator Skelos, Senate Print 3713, an
act to anmend the Correction Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT GRI FFO Cal
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the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Montgonery recorded in the
negati ve.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
681, by Senator GCol den, Senate Print 3718, an
act to amend the Executive Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
715, by Senator Sal and, Senate Print 2827, an
act to anmend the Agriculture and Markets Law.

ACTI NG PRESI DENT GRI FFO Read

the | ast section.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2555

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFQO, Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

THE SECRETARY: Cal endar Numnber
716, by Senator Young, Senate Print 3714 --

SENATOR SKELGCS: Lay it aside for
t he day.

ACTI NG PRESI DENT GRI FFO Lay it
asi de for the day.

THE SECRETARY: Cal endar Numnber
728, by Senator Farley, Senate Print 849 --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFO Lay it
asi de.

THE SECRETARY: Cal endar Numnber

737, by Senator Wight, Senate Print 4728 --
SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT GRI FFQO, Lay it
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asi de.

That conpl etes the noncontroversi al
readi ng of the cal endar, Senator Skel os.

SENATOR SKELGCS: M. President,
if we could go to the controversial reading at
this tine.

ACTI NG PRESI DENT GRI FFO The
Secretary will ring the bell and conduct the
controversial reading of the cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
571, by Senator Sal and, Senate Print 1465A, an

act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT GRI FFO Senat or
LaVal | e.

SENATOR LaVALLE: Yes, on the
bill, M. President.

It's arare tinme that | disagree
with nmy esteened col |l eague Senator Sal and on a
piece of legislation. It is a piece of
| egi sl ati on that he has sponsored in the past
and | have not supported in the past.

But | feel today that | wanted to
rise to talk about this a bit, particularly at

a tinme when school districts have received
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historic state aid increases and yet at the
same time have put in or proposed increases in
school real property taxes. And we have

tal ked about that, and there are nmany renedies
t hat have been proposed to deal with that
probl em

And speaking for nyself, | have
felt very, very strongly that schoo
district -- we have a process under,
believe, Article 41 for the presentation of a
budget, hearings. And the school district
prepares a budget and then sends it to the
voters for approval.

And that budget, they go through a
very arduous process. Many districts have
budget advi sory conmm ttees, nake proposals
over an extended period of tinme going back
into the cold winter days and nonths. And so
the voters have a good idea of what teaching
positions they need, what the equi pnent needs
are, what the adm nistrative needs are and so
forth.

But one of the perplexing problens
wi thin a school budget has al ways been the

i ssue of reserve funds and fund bal ances. And
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school districts, it's a nentality -- because
| renmenber, just digressing, when | was both a
t eacher and school adm nistrator, people

al ways said, you know. Squirrel away
construction paper and witing paper. You
never know when a budget is going to fail, so
you' ve got to think ahead.

And so a |l ot of people in education
have a nentality that you want to be like a
squirrel, you want to put noney away for sone
event that no one could think of.

And so when you | ook at a budget
really closely and you questi on peopl e about
how many teachers do you have in a district --
and let's just pick a nunber, 13 -- you say,
CGee, | note you've budgeted here for 15
positions. And you can do that with each and
every category in a budget.

Now, |'m sure people do that in
busi ness and el sewhere, but there's one
exception. The noney and the trust is with
the taxpayer. That's the taxpayers' noney.
And the trust should not be broken, that if
you need 13 positions and that's what's in

your budget, then you fund for 13 positions.
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And of course if you are overfunding in that
category, then you' re going to provide for
pensi on, health insurance and so forth.

So it's a long way of saying that
there is, within a budget, plenty of w ggle
roomto take care of unexpected things that
w Il face a school district.

There are also legitinmte reserve
funds -- capital reserve funds, equi pnent
reserve funds -- and all of those also have a
little roomfor the unexpected situation.

The fund bal ance, and this is one
of the greatest abuses, right now, under the
l aw, a school district can carry 2 percent.
Under Senator Saland's bill, in 2007-2008 the
budgets that people are voting on, they could
carry 3 percent, and the follow ng year,

2008- 2009, 4 percent.

That noney is sitting there. And
it has been ny contention that that noney
shoul d be in the pockets of the hardworKking
taxpayers that we represent. It should not be
sitting in a fund doi ng not hi ng.

In my Senate district there have

been nunerous school districts that have been
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carrying fund bal ances that are incredible --
20, 30 percent. Bridgehanpton Schoo

District, they could not even put a percent
because the fund bal ance was $4 m|lion over
the floor, the 2 percent limt, $4 million
over. That noney had to go back to the
taxpayer. What is the penalty when a district
does that? Nothing. Nothing.

I n anot her piece of |egislation
have, the Truth in Voting Act, we tal ked about
this with the State Educati on Departnent.
Wien this is abused -- and it's abused on a
regul ar basis by school districts -- there is
no penalty. So what do you do? So you catch
a school district, you say, Ckay, we're going
to fine you a thousand dollars. Who are you
penal i zi ng? The taxpayer.

And so in the Truth in Voting Act
we said sinply you have to report this
i ndi scretion, this breaking of the law to the
voters in your district, to say "we have
broken the law "

This legislation or simlar
| egi sl ati on has been vetoed, on numerous

occasi ons has passed here. But again, | rise
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today and speak and ask, as | very

i nfrequently do, that you not support this

| egi sl ati on because of the stresses between

t he taxpayer and the school district. And
that noney really belongs, as | have said, to
t he taxpayer and should not sit in a fund

bal ance or ot herw se.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Sal and.

SENATOR SALAND: Thank you
M. President.

Li ke nmy friend and col | eague
Senator LaValle, | amas |loath to disagree
with himas he mght be to disagree with ne.
And | think in this particular case perhaps we
can respectfully disagree.

What this bill does, M. President,
as was alluded to by Senator LaValle, is to
over a period of tinme of two years, starting
wi th next year's budget, permt the fund
bal ance of independent school districts to
increase by 1 percent a year -- 2 to 3, 3to 4
in the second year.

Some of us may well recall, over
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the course of the past several years we saw
the state's credit rating increase, in |arge
part because of the inproved health and

i ncreased anmount of our fund bal ances. There
is no entity other than school districts that
I'"'maware that has the ability of its
constituents, its taxpayers, to express its

di staste for any district that m ght choose to
abuse its taxing authority.

And if in fact there was reason for
a group of taxpayers within a particular
school district to feel that this nechani sm
was bei ng abused, |'m sure the school board as
well as the school administration would fee
the pain or wath of those taxpayers.

There are expenses that schoo
districts are forced to contend with, at tines
very unexpectedly. As recently as the past
two or three years, there was an enornous
spi ke in pension costs. Certainly the costs
of healthcare renain unpredictable fromyear
to year, but they never go down.

Fuel costs. W're now w tnessing
once again a spike in the cost of gasoline.

That, I'msure, will inpact budgets. But
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certainly the cost of fuel, the cost of
energy, the cost of utilities -- these at
times spike with little or no notice, with
little or no sense of the ability to plan.

What a fund bal ance does and what
it's intended to do is to enable the governing
entity to sort of top those peaks and avoid
the valleys, to try and keep things at a
relatively level streamor playing field so as
not to engage in sudden spi kes and having to
tax your constituents.

Are there abuses? |'mnot aware
but certainly take at face val ue the
exi stence, as has been referred to by Senator
LaValle. And to the extent that that occurs
and this is not handled directly by those
within that particular district at the polls,
| think the appropriate way to deal w th that
is by way of sonme legislation to deal with
t hose who woul d seek to have surplus funds
t hat exceed whatever the |awful cap may be.

This provides for prudent planning.
It's no different than any ot her |evel of
government. W just went through a budget

process where our planned reserves once again
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were i ncreased. People get good grades for
havi ng reserves. | nean, the Conptroller, the
prior Conptroller, has said 2 percent is not
adequate for purposes of a fund bal ance for a
school district.

This basically enables far nore
prudent planning, and in a fashion that nost
gover nment wat chdogs woul d t hi nk woul d be an
appropriate tool and in a fashion that wll
avoi d short-term borrow ng being forced upon
school districts in times of unexpected
expenditures and in a fashion that may well
also result in them having the benefit of
i mproved bond ratings.

So while I'm as | said, loath to
di sagree with Senator LaValle, | must in this
case. We've passed on two occasions during
this decade a simlar bill, only to have it
vetoed by the Governor. And as far as | know,
there's only been, at |east at the | ast
instance -- | don't recall the one severa
before -- there's only been one negative vote
in both houses in opposition to this bill

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO I's
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there any other Senator wi shing to be heard?
The debate is closed.
The Secretary will ring the bell
Read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect July 1, 2008.
ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT GRI FFO Senat or
Sabi ni .
SENATOR SABI NI : M. President,

to explain ny vote.

ACTI NG PRESI DENT GRI FFO Senat or
Sabini, to explain his vote.

SENATOR SABI NI : Even t hough
voted for this bill in the past, Senator
LaVal | e made a very cogent argunent, coupl ed
with the fact that there was a front-page
story in the New York Tinmes the other day that
despite the efforts of both houses on both
sides of the aisle to increase school aid, the
property taxes in many localities continue to
rise.

So it looks |like the flagrant
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spenders in this state nay not be people in
this building but very often people in their
school districts who, despite the fact that
they're getting nore noney in their budgets --
thanks to increased state aid and thanks to
the Governor and the Legislature -- continue
to raise property taxes and inflate their
budget s.

So | think the timng on this bil
is bad. Even though | voted for it |ast year,
Senat or LaVal |l e nade sone good points, and
"Il be voting in the negative.

ACTI NG PRESI DENT GRI FFO Senat or
Sabini will be recorded in the negative.

Senator Marcellino, to explain his

vot e.

SENATOR MARCELLI NG, Yeah,
M. President, I'"'mgoing to be voting aye on
this bill, to support it. Not that | disagree

totally with ny col |l eague Senator LaValle,
because | think he made sonme very good points.
We shoul d have seen, | think, even nore
decreases in school budgets this year as a
result of the aid that we gave.

However, the points that Senator
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Sal and nake are cogent and on target. The
costs have risen for every area of a schoo
and school budget. If there are

m sappropriations, if there are overinflating
of budgets, that is the function of the
Comptroller's office of this state.

That is why we passed a bill that |
sponsored to require the Conptroller of the
State of New York to audit every schoo
district in this state. W gave him
$3 million to do that, to hire staff to do
that, to point out and find just the kind of
egregious -- | won't call themerrors, but
m sbudgeti ng that Senator LaValle pointed out
that occurred in a district in his area.

The present |egislation should
elimnate this problem |If there are weak
penalties, put up legislation to increase the
penal ties on the adm nistrators who are
m sappropriating the funds so we don't punish
the taxpayers. | agree with that.

However, this bill goes to a point
that nost school districts are suffering from
and that is the cost of repair, the cost of

fuel, the cost of everything, and the
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unnecessary and unpl anned-for spi kes that nay
occur.

So | vote aye on this |egislation.

ACTI NG PRESI DENT GRI FFO Senat or
Marcel lino recorded in the affirmative.

Senat or Vol ker.

SENATOR VOLKER: M. President, |
feel alittle awkward on this bill because |
under stand Senat or LaValle's problem

But the problemis that it appears,
very honestly, that on Long Island they're
paying no attention to the law. And in
upstate New York, in ny district -- by the
way, it's interesting, |I always love it when
the New York Tines tells us upstaters about
t axes.

But | have to admit that nost of ny
districts try to followthe law. And the
problemis that by follow ng the | aw,
sonmetines they get thenmselves in trouble.
Because of the fact that by pouring all the
noney -- and sonetimes | admt they spend too
much noney. But the good districts that
follow the | aw sonetines are penali zed.

And so the interesting problemis
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that they are all, those districts that | cal
the good districts -- and | would point out to
you that |last year's school vote, not one
budget was rejected in ny district, first tine
I could ever remenber, and it's because of the
addi tional funding, the tax rates were down
somewhat, and because of rebates, because
peopl e knew rebates were com ng. There's no
gquestion that that was a factor.

And it's going to be a factor this
year. It will be interesting to see -- and |
have four counties, by the way, four counties
in upstate New YorKk.

But | do have to say as nuch as |

agree -- and | think if | lived on Long
Island, 1'd certainly agree with Senat or
Lavalle. But | live in an area that, frankly,

really believes in the law. And therefore
many of those districts are saying to ne, W
want to have the flexibility to nake sure that
we don't get caught up short with fuel costs
and all the rest of the stuff.

In away, | think that's fiscally
responsible. So that's why I'mgoing to vote

for this. But |I certainly understand Senator
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LaVal | e' s probl em

And ny col | eagues from downstate --
whose taxes, by the way, are four to five
times the taxes of ny constituents in upstate
New York -- and of course our people all think
that their taxes are conpletely out of
control. And the problemis they're high, but
nowhere near as high as sone of ny coll eagues
in dowmnstate New York. And we realize that.

| vote aye.

ACTI NG PRESI DENT GRI FFO Senat or
Vol ker to be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 571 are
Senat ors Bonaci c, Connor, Diaz, Fuschillo,
CGonzal ez, Hassel | - Thonpson, Huntl ey, Klein,
L. Krueger, LaValle, Parker, Perkins, Rath,
Sabi ni, Savi no, Serrano, Stavisky and
Stewart - Cousins. Also Senator Schnei der man.

Absent fromvoting: Senators Adans
and Sanpson.

Ayes, 39. Nays, 19.

ACTI NG PRESI DENT GRI FFO The

bill is passed.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2571

The Secretary will read.

THE SECRETARY: Cal endar Numnber
678, by Senator Flanagan, Senate Print 1258,
an act to anmend the Executive Law and the
Crimnal Procedure Law.

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT GRI FFO Senat or
FIl anagan, an expl anation, please.

SENATOR FLANAGAN: Thank you,

M. President.

Briefly, this bill allows counties
to i npose fees for administration, for drug
testing fees and for electronic nonitoring
f ees.

It is an outgrowth of opinion by
the Attorney General back in 2003,
then- Attorney General Eliot Spitzer. And he
found this practice, that had been started and
i nposed by counties throughout the state of
New York, to be illegal. And actually, ["'l]
read a quote, because | think it is quite
hel pful .

Back in 2003, Attorney Ceneral
Spitzer requested that the State Legislature

change the law, saying that "This is sound
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public policy and the State Legislature should
take steps to explicitly grant |oca
governments the authority to adopt such
nmeasures. "

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Fl anagan.

Senat or Mont gonery.

SENATOR MONTGOVERY: Yes,

M. President. | would respectfully disagree
with Attorney General Spitzer, who was
Attorney Ceneral, | believe, when that quote
was nade.

And the reason that | do is the
reason that |'ve offered in the prior debates
on this. | continue to oppose it because,
one, | think that when we are tal king about
probation, we're often tal king about young
peopl e, because they tend to receive
probation, often, hopefully as an alternative
to incarceration. And, two, because it is
very onerous, because we're now up to al nost
$5,000, and this is -- these fees are being
i nposed on a population that is the | east able
to afford these fees.

So, M. President, | will continue,
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along with a nunmber of ny coll eagues who have
in the past opposed this, including Senators
Connor, Diaz, D l|an, Duane, Krueger, Parker,
Sabi ni, Sanpson, Schnei derman, Serrano,
Mnority Leader Smith, Stavisky,
Hassel | - Thonpson, and Gonzal ez. And Krueger.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Thank
you.

Senator Diaz.

SENATOR DI AZ: Thank you,
M. President. M. President, through you,
woul d the sponsor yield for one question or
two?

ACTI NG PRESI DENT GRI FFO W |
the sponsor yield to a question?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Di az.

SENATOR DI AZ: Thank you.

Senat or Fl anagan, this piece of
| egislation calls for soneone that is in jai
and i s supposed to cone out on probation to
pay a fee?

SENATOR FLANAGAN: There's a
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possibility of three different fees. One is
for an adm nistration fee, up to $30; one is
for a drug testing fee of up to $8 per day;
and the other is for an electronic nonitoring
fee, which could be up to $8 a day as well.

It doesn't have to be all three, it could be

any one.
SENATOR DI AZ: Wul d Senat or
Fl anagan still yield for another question.
ACTI NG PRESI DENT GRI FFO Senat or
Fl anagan, are you willing to yield to another
guesti on?
SENATOR FLANAGAN: Yes.
ACTI NG PRESI DENT GRI FFO Senat or
Di az.
SENATOR DI AZ: What woul d happen

to sonmeone that cannot pay those fees?

SENATOR FLANAGAN: Senat or Di az,
I"mgoing to the gl asses now.

Page 2 of the bill, line 40: "The
probati on departnent shall waive all or part
of such adm nistrative, drug testing and
el ectronic nonitoring fees where, because of
the financial circunstances of the probationer

or rel easee, the paynent of said fee would
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wor k an unreasonabl e hardship on the

probati oner or rel easee, his or her imediate
famly, or any other person who depends on
such person for financial support.”

The fee can be waived.

SENATOR DI AZ: Thank you,

M. President. On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz, on the bill.

SENATOR DI AZ: Agai n, | think
that every day | say this, | try to rem nd you
of the same thing here, that | represent the
32nd Senatorial District. | don't represent a
di strict where people nmake a | ot of noney. |
represent a poor district.

And for one of those nmenbers of ny
district or in any area of New York, a poor
area, to conme out of jail, poor people that
have to pay $8 a day -- $8 a day, you know how
many containers of mlk could a famly buy
with $8 a day? And now you're inposing -- you
know, sometime I'mw th you guys. But this
time, you know, this is sonething very --
very -- very hard for nme to understand that to

i npose a person that already paid their dues
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to society, is conmng out, now they have to be
charged $8 a day? For how | ong? For how
| ong? Even for one or two days, this is
something that is not -- it's not feasible.

| think that, Senator Flanagan,
with all due respect, this is an ill-advised
bill which | ask nmy fellow Senators not to
support. There are people out there that
cannot afford this kind of pressure. And this
is another way of telling people in ny
comunity --

ACTI NG PRESI DENT GRI FFO Senat or
FIl anagan, for what reason do you rise?

SENATOR FLANAGAN: Wul d Senat or
Diaz yield to a question.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz, will you yield to a question from
Senat or Fl anagan?

SENATOR DI AZ: Should 17?

ACTI NG PRESI DENT GRI FFO Yes.

Senat or Fl anagan.

SENATOR FLANAGAN: Senat or Diaz,
perhaps I'm - -

SENATOR DI AZ: Do | have to?

Wit, wait, wait. Let me -- let me -- I'm
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sorry, | wasn't paying attention.

SENATOR FLANAGAN: In response to
your original question, | read you express
| anguage in the bill that allowed for a

har dshi p wai ver if someone does not have the
fi nanci al nmeans or support to pay these fees.
There is clear authority for someone who is
financially incapable of paying to have the
fees waived. You do understand that?

SENATOR DI AZ: M. President,
t hrough you.

ACTI NG PRESI DENT GRI FFO You
have the floor, Senator D az.

SENATOR DI AZ: Who det ermi nes who
i s incapabl e of paying? Because in ny
comunity -- you don't understand ny
community, Senator. Wo will determne a
person that cannot afford $8 a day? This is
not that easy. |It's not that easy.

SENATOR FLANAGAN: Are you aski ng

nme a question?

SENATOR DI AZ: " masking you a
guestion. Wi will deternmi ne that?

SENATOR FLANAGAN: Ckay. The
probati on departnent will determ ne that.
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SENATOR DI AZ: OCh. On, oh
(laughing). | used to go to Lehman Col Il ege in
the Bronx, and in mny phil osophy class there
was a teacher from Spain that used to say
“"Children of nmy heart” -- let ne say it in
Spani sh. [in Spanish] In English it says:
“Children of ny heart, that blue sky, that
ain't blue and it ain't the sky."

So, you know, a |ot of people are
telling us who -- who could pay and who coul d
not pay. You go to ny community, we got poor
people there. Even in the Medicaid, one cents
or two cents -- there are people dying that
cannot even buy food. There are people that
have to decide to buy food or to buy nedicine,
whatever. And you're trying to inpose anot her
burden on then?

Come on, Senator, you know you
coul d do better than this.

SENATOR FLANAGAN: M. President,
if Senator Diaz would continue to yield.

ACTI NG PRESI DENT GRI FFO Senat or
Diaz, will you continue to yield to a question
from Senat or Fl anagan?

SENATOR DI AZ: I mght be getting
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nyself into trouble, but | have to say yes.

ACTI NG PRESI DENT GRI FFO Yes,
Senat or Fl anagan.

SENATOR FLANAGAN: A comment and
a question. Wile ny Spanish is certainly not
as proficient as yours, | understood it in
bot h Spani sh and English in terns of what you
wer e sayi ng.

But | would offer to you that there
is also a cap of $600 on the drug testing and
$900 on the electronic nonitoring, so there's
an additional cap.

But ny question to you is, do you
bel i eve that anybody shoul d have to pay any
fees for probation?

SENATOR DI AZ: No, no, | don't
bel i eve that, because people already pay their
dues. | nean, they commtted a crine, they
committed an action, they went in front of a
judge, they were found guilty, they were
sentenced by the society to pay for their
crimes. That's it.

SENATOR FLANAGAN: Senat or Diaz,
do you agree with our present |aw that allows

for the inposition of probation fees for

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2580

DW -rel ated of fenses? Because that's present
law. So do you disagree with that aw? Do
you believe that those people should not have

to pay any fees?

SENATOR DI AZ: W' re tal king
about --

SENATOR FLANAGAN: " mtal ki ng
about present law. If | take your argunent to

its next step, you would then al so say that
DW fees should not be inposed on anybody.
SENATOR DI AZ: I"mtal ki ng about
Bill Nunmber 678. That's what we're referring
to now, Bill 678 that we're about to vote yes

or no. So | would concentrate on this bil

and talk about this bill. And I'msaying this
bill is wong for ny comunity.
ACTI NG PRESI DENT GRI FFO May |

ask nmy fellow Senators to pl ease address their
guestions to the chair.

SENATOR DI AZ: M. President, |
asked nmy question and I'mgoing to take ny
seat now.

ACTI NG PRESI DENT GRI FFO Senat or
Fl anagan, is that okay? Very good.

Senat or Schnei der man.
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SENATOR SCHNEI DERVAN: Thank you,
M. President. Wuld the sponsor yield for a

bri ef question.

ACTI NG PRESI DENT GRI FFO Senat or
Fl anagan, will you yield for a question?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT GRI FFO Senat or

Schnei der man.

SENATOR SCHNEI DERVAN: Senat or
Fl anagan, there was a question and Senat or
Mont gonery rai sed an i ssue, the suggestion

that this bill was in fact supported by the

Gover nor.

This is not in fact a Governor's
programbill, is it, Senator Flanagan?

SENATOR FLANAGAN: No.

And t hrough you, M. President, in
case it was not clear, | nade a reference to

2003, by then-Attorney General Eliot Spitzer.

| never suggested for a second that this was a

Governor's programbill in any way, shape or
form | spoke to his conments as the Attorney
Gener al .

Maybe 1'Il go out on a linb and

suggest that if he supported it as Attorney
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General, he would probably do the sane thing
as Governor. But | don't want to pretend to
speak for the Governor.

SENATOR SCHNEI DERMAN: Thank t he
sponsor for his answer. On the bill.

ACTI NG PRESI DENT GRI FFO Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: I think
that we're dealing with an area in which
peopl e are evol ving and consci ousness i s
evolving on this issue. It is clear now that
even the conservative Republican president,
George Bush, has begun to speak about reentry
as a priority, devel oping prograns so people
who get out of prison can reenter society,
beconme productive nenbers of society. Again,
this is a thene that is com ng up over and
over again.

And | believe that our conference,
many of us believe that New York State is
behi nd the curve on the issue of reentry. W
have to get the barriers out of the way to | et
peopl e who have served their debt to society
under some of the stiffest sentences in the

country reenter. Wat works for everyone is
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to make sure that people do not commt further
crinmes -- that's a crinme-reduction strategy;
that they can get back together with their
famlies, get jobs -- that's an econom c
devel opnent strategy; that they can educate
t hensel ves and that they can becone hel pful
menbers of their comunity -- that's a
comunity enmpowerment strategy, and that's a
strategy that hel ps poor communities of color
such as those represented by Senator Diaz,
Senat or Mont gonery, and nysel f.

| think that this bill is a
throwback to a tine when thinking was very
di fferent and people thought it's all about
puni shment, let's punish themas nuch as we
can and, when they get out of prison, let's
puni sh t hem sone nore.

It seenms |like a small anmount of
noney, but it is hard enough -- you know,
t hi nk about the unenpl oynent rates for young
men of color in our society. Three, four
times that of young white nen in our society.
And then add to that what about the young nen
of color who have a crimnal record. Boy,

it's hard to get a job, it's hard to support
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your famly.

And yet we, through this bill,
woul d i npose an additional burden that would
make it harder for those courageous souls who
do want to straighten up their life and
reenter.

This is an outdated bill, |adies
and gentlenen. | respect Senator Flanagan's
sincerity on the issue, and | think the
concern for |ocal governnments should be dealt
with by ensuring that the state fund the
under f unded probati on departments and provide
addi ti onal resources, provide educational and
counseling resources to prisoners. But
puni shing the prisoners further has not
wor ked, wi |l not work.

Let's give everyone a fair shot at
reentry into society. It's the right way to
go. It's better froma crinmnal justice point
of view, it's better froma social point of
view, and it is better to try and reflect the
fact that sometinmes the blue sky is not the
bl ue sky, but there are always a few people
who are willing to reach out and do better no

matter what the obstacl es.
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And | think that until we're able
to address all these other issues, it would be
prudent for us to vote no against this bil
and agai nst inposing additional burdens on
peopl e getting out of prison in New York
State. Let's give everyone a chance to
succeed.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Hassel | - Thonpson, on the bill.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Part of what | wanted to present
was presented by Senator Schnei dernman. But
anot her aspect of concern that | have is that
yes, the bill speaks to the fact that if
peopl e cannot afford that it would be --
consi deration would be given or it would be
wai ved.

However, in the real world, Senator
FIl anagan, | have worked with sone young nen
who are on probation and on parole. And in
order to -- in your probation, you have to pay
$30 a month. And the law says if you can't

afford to pay, that should be waived or
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adj usted. However, his parole officer, his
probation officer has nade that a condition of
his probation and has said if he fails to pay
it, he will violate him

And so in the real world it doesn't
matter what this | aw says. You're not in that
office telling that probation and that parole
of ficer what the | aw says. They have
di scretion, and they use that discretion in
any way that they choose. And many of these
young nen continue to be viol ated because they
cannot pay these fees.

| do not believe that the State of
New York should bear all costs, no. So don't
ask me that question, because | will answer it
for you. But what | will tell you is that we
sit here and we tal k about the nunbers of
positions and jobs and enpl oynent
opportunities that young nen returning to our
communi ties cannot have. They cannot be
bar bers, they cannot be beautici ans.

Every day, practically, we comt
themto going back to prison because the
enpl oynment opportunities are mnimal. And the

nore mnimal the opportunities, the nore
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m ni mal the sal ari es.

So in the process of those
sal ari es, when they pay their parole and
probation costs, and then you want them now to
pay for drug testing -- what else is it that
you want themto pay?

And so ny concern to you and to all
of us is that sonehow we need to | ook at the
real world when we sit here in these very
confortabl e seats and tal k about how we're
going to affect the Iives of people that we
will never nmeet, that we will never see, and
who wi |l never inpact our lives directly.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
Robach.

SENATOR ROBACH: Yes,
M. President. | rise to support this bill

This is interesting to ne. But |
think we have to clarify some points here,
first and forenost. This is for probation
not for parole. This is not about reentry,
this is about people that don't go to jail in
lieu of that. So oftentinmes -- the DW

anal ogy that was given was very good.
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| think this is, | guess, what you
want to focus on. | would think that this
woul d be sonething that would actually be nore
onerous on those people who violate the | aw
that have the ability to pay that perhaps
woul d be nore likely -- maybe, perhaps -- to
be suburban rather than urban, to say to them
as arelief to the taxpayer and the
over burdened system This is a nmechanismto
| et you pay and take a little bit nore
responsi bility for the crinme that you have
per petrat ed.

I think this nakes all the sense in
the world. | would love to have a bill that
says everyone that chooses to drink and drive,
even though they don't hurt sonebody --
because it will be a different charge -- we're
going to make you not only take that
puni shmrent in the fine you' re going to have to
pay, but pay for the attached cost.

| think when the Attorney Genera
at the tine said that statenent, that's
exactly what he was trying to address. Wen
peopl e have the ability to pay, to take that

burden off the systemthat's paying for it
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now, you would do that. | think that one
coul d even nmake the argunment it would give
government nore noney to spend on preventive
side things rather than other things to go
right after the affected conmunities that are
in there.

So I"'mreally not disagreeing. |
guess that when | ook at what this focuses
on, what it does is -- | don't think we're
trying to already -- the purpose of this isn't
to nore aggressively go after the downtrodden
or those that don't have the ability to pay, |
think it's to free up nore noney and put nore
noney back in the systemfromthose offenders
that do have the ability to pay. And that's
why I'm going to support the bill.

| appl aud Senator Flanagan. |
think in other areas where we've done that,
it's hel ped acconplish the goal and put nore
personal responsibility on people that have
the ability to pay. And for those reasons, |
will support the bill.

Thank you, M. President.

ACTI NG PRESI DENT GRI FFO

Senat or Adans, on the bill.
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SENATOR ADAMS: Wul d t he sponsor
yield for a question.

ACTI NG PRESI DENT GRI FFO Senat or
FIl anagan, woul d you yield for a question from

Senat or Adans?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT GRI FFO Senat or
Adans.

SENATOR ADAMNS: First, probably
unli ke ny colleagues, | find the bill to have
some attractive points. | just need sone

clarity on sonme aspects of the bill.

Those who cannot pay, is there a
mechani smto ensure that there's a standard?
O is it discretion for probation to decide if
they're going to pay or not?

SENATOR FLANAGAN: The rul es and
regul ati ons regardi ng that conduct have to be
pronmul gated. Is it set out, is there a
standard in the bill specifically? No.

SENATOR ADAMS: The fees, woul d
the fees --

ACTI NG PRESI DENT GRI FFO Senat or
Adans, please address the chair.

SENATOR ADAMNS: I"msorry. Wuld
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t he sponsor please yield for another question.

ACTI NG PRESI DENT GRI FFO Senat or
FIl anagan, do you yield for an additiona
guesti on?

SENATOR FLANAGAN: Yes.

SENATOR ADAMS: The fees that are
pai d, would that go into a fund for victims,
or would it just go into a fund for probation,
a general fund for probation?

SENATOR FLANAGAN: It is to go
directly into county for |ocal probation
services. It can't be used by the State of
New York to of fset any other noney that
ot herwi se would go to that county. So it's

directly into |ocal probation services.

SENATOR ADANS: On the bill.
SENATOR FLANAGAN: It is
supported by NYSAC. | have a specific neno,

not an updated one. This was supported by
West chester County in a very extensive neno,
agai n by CSEA, by NYSAC as wel .

ACTI NG PRESI DENT GRI FFO Thank
you, Senator Fl anagan.

Senat or Adans, on the bill.

SENATOR ADAMS: On the bill.
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You know, there is a real concern
about those who are on probation and can't
afford to pay any additional fees. And we
don't want to put people in a state to
conti nue crines.

But there is a concern that |
believe in. And we have a tendency sonetines
to forget the guys that play by the rules.

And it is always ny belief that we al nbst have
abandoned the nine-to-five guy, the guy who

pl ays by the rules. He nay not have enough to
buy a | oaf of bread, but you know what, he'l
put anot her hour in so he can. He's not doing
a stickup, he's not doing a robbery. And I
think we're noving away fromjust dealing with
t hat everyday nine-to-five guy.

And when soneone deci des not to
play by the rules, life is supposed to be
chal I engi ng, and he nust understand there's a
responsibility for his crinme. And | don't
think nerely, unlike what ny counterparts
stated, that after soneone serves tine in a
correctional facility that he has paid his
dues. No, he hasn't. | think there's nore

you have to do. There needs to be sone
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consol ation to the victim

I would Iike to see sonething Iike
this go into a fund to go to those victinms of
crinmes -- rape, robbery and burglary -- and
how t hey are inpacted, not just to go into a
general fund. | would be nore enthused to
support a bill like this if we do nore for the
victim And those who commt crine,
particularly victimcrinmes, predatory crimes
that scar the life of people long before the
physi cal wounds heal -- the enotional and
psychol ogi cal wounds last a lifetine.

And so a bill like this | would be
nore inclined to support if we do nore for the
victimand send the statenment that those men
and worren all over the state that play by the
rul es should not have to conpensate the
requi renents that others may do to fulfil
their obligation of probation.

Not going to jail for conmtting a
crinme and having to pay to take a urine test,
to pay to take a drug test or to offset the
cost to the public, those funds that can go
into sone real programs in ny own comrunity

I"min support of. | would rather we have
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nore to deal with victimservices, to ensure
that victins that are victins of crine are
conpensated in some way.

That is not lined out, as | just
| earned today, so that is the reason | wl|
not support the bill at this tine. But if a
bill is ever introduced that would include
funds that are taken from persons who commit
crinmes that go into a fund for victins and
victimservices, | would be nore than happy to
support a bill of that nature. But at this
time | will not support it.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. On the bill.

So ny col | eagues have nmade nany
poi nts today, back and forth. | do want to
just correct one thing. The bill is both for
peopl e on probation and conditional release.
So in fact it is people -- as Senator
Schnei derman poi nted out earlier and Senator
Hassel | - Thonpson pointed out, it would both be
probati on people and people who are being

rel eased from prison under the conditiona
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rel ease category.

But | guess | want to raise an
addi ti onal point here, as someone who spent
many years of her |ife working with governnent
benefits progranms for | owinconme people and
working in lowincone comunities. One, to
hi ghl i ght several things that were said today.

When soneone, whet her they are on
probation or they are com ng out of prison and
they are poor, what the research shows is the
nost effective nodel for making sure they
don't go back to a life of crine, they don't
go back into the system is to ensure that
t hey have the opportunities to get good jobs
and nmeet their econom c obligations to
t hensel ves and their famlies and their
comunity.

So | worry that from an operationa
perspective what we will be doing with this
kind of legislation is actually putting a
fairly high tax on the | owest-incone people,
who are the in fact parol ees and people com ng
out of prison, and that the win would not
actual ly be ours.

| respect Senator Adanms' point
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about where the noney would go. | would be
hesitant to do a math equati on right now, but

| suspect if you actually did the anal ysis of
the cost to the | ocal probation organi zations
in each county, and they had to do the math on
what it would nmean to set up a systemto do an
eval uati on of each possi bl e candi date who

m ght have to pay or mght be asking for an
exenption, there would be a significant

adm ni strative cost for operating that

approval or rejection process.

There woul d be a significant cost
intrying to collect the noney and meking the
deci si ons about how you woul d go about
coll ecting noney. Certainly in social service
agenci es and i n governnment we have | earned
t hat when you take an energency grant and you
turn it into a loan that nust be repaid, the
costs of collecting that noney back often
exceed the cost if you had just exenpted it in
the first place.

Ironically, we' ve even discovered
that with the school neals program where,
rat her than collect a cost per day for a neal,

the school systens can actually save noney by
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not collecting any cost for the nmeals because
it's nore expensive to adm nister the program
than to collect the quarters and the dollars
fromthe children.

So | would al so wonder whet her we
woul d really actually see any significant
savi ngs or revenue to the localities, while |
know we'd be setting up an administratively
conpl ex systemthat woul d cost us noney to set
up. And | particularly worry that we woul d be
endi ng up then either putting people back into
pri son because they failed their conditiona
rel ease when they couldn't pay their noney, or
we ended up increasing the nunmber of people
who - -

ACTI NG PRESI DENT GRI FFO Senat or
Fl anagan, why do you rise?

SENATOR FLANAGAN: I f Senator
Krueger woul d yield for a question.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, would you yield to Senator Flanagan?

SENATOR LI Z KRUEGER: If I could
just finish ny sentence, |'d be happy to
answer the Senator's question in a noment.

Thank you. | would al so be
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concerned -- thank you -- that we'd end up
actual Iy having people put into institutional
settings because of their inability to pay or
to nmeet the obligations of this new

adm ni strative setup.

So | think that Senator Flanagan's
intention with this bill is to say if you were
guilty of sonething, you should pay sone of
the cost. And | fear the way this is set up,
that wouldn't be the outcone, and we woul d be
creating an additional penalty for exactly the
type of people who the win for us is if they
go into their conmunities, they get
good- payi ng j obs, they becone taxpayers, and
the win back into the coffers of governnent is
the tax revenue they can pay us when they
acconplish their goals of becom ng the wage
earners | know that Senator Flanagan and I
both want themto be.

And now |'d happy to answer any
guesti ons, Senator.

ACTI NG PRESI DENT GRI FFO Senat or
FI anagan.

SENATOR FLANAGAN: Thank you,

M. President.
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Senat or Krueger, follow ng up on
sonet hi ng t hat Senator Hassel |l - Thonpson said
as well, you are aware that there are
provisions in this bill that these fees cannot
be i nmposed as a condition of probation? So
the scenario you descri bed about sonebody
bei ng returned and institutionalized based on
the fact that they haven't paid is
i nappl i cable. There's specific |anguage in
the bill against that.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.
Thank you, Senator Fl anagan.

I think nmy concern -- and | don't
want to speak for Senator Hassel |l - Thonpson.
Qovi ously she can herself -- is the point
about in real |ife how are decisions made by a
system as to whet her sonebody is released, is
not rel eased, has been concluded to fail the
tests of the program or not.

So yes, | see the | anguage that
says that there's supposed to be an undue
hardshi p category and a process for, | guess,

al nrost the equivalent of a fair hearing
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process or an adm nistrative judicial
proceedi ng to make your argument for hardship.
But |I think my concern is, and I
think ny coll eagues' -- not to speak for
them-- concern is that inreal life it's nuch
nore |ikely that sonmebody woul d just have the
box checked off that they failed to neet the

proof for thenselves that they couldn't pay.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, will you continue to yield?
SENATOR LI Z KRUEGER: O course,

M. President.

SENATOR FLANAGAN: Thank you,
M. President.

I would respectfully offer that, in
this context of the real world that everyone
seens to be bringing up, are you aware that
counties were running progranms like this for a
nunber of years and then the Attorney Genera
said, You can't do this anynore, so you need
to get state legislation? Are you aware of
the fact that there were counties all across
the state running these prograns?

ACTI NG PRESI DENT GRI FFO Senat or

Kr ueger.
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SENATOR LI Z KRUEGER: No,
M. President, |I'mnot aware of that.

May | ask the sponsor why the
Attorney Ceneral ended that program

ACTI NG PRESI DENT GRI FFO W |
the sponsor yield for that question?

SENATOR FLANAGAN: Because that's
the reason we have the bill. He said they
didn't have explicit state authorization to do
so.

And there were two primary
obj ectives here: To nmake the counties whol e
so they woul dn't have budget deficits created
as a result of losing noney. But the other
point is that this allows themto continue a

programthat nmany of them started in good

faith.

So I would ask you anot her
guesti on.

ACTI NG PRESI DENT GRI FFO Senat or
Krueger, will you yield to Senator Flanagan?

SENATOR LI Z KRUEGER: Certainly I
will, M. President.

ACTI NG PRESI DENT GRI FFO Senat or
FI anagan.
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SENATOR FLANAGAN: You t al ked
about sone different prograns separate from
probation. And | |ook and think, okay, this
is not sone brain trust idea that enanated
fromoffice of Senator Flanagan, this is the
New York State Association of Counties who had
come to us with an idea on prograns they were
actual ly running, that they were working on
where they had an adm nistrative setup where
they were collecting fees and they were
actual Iy inplenenting prograns about which you
have rai sed sone fears and concerns.

| listen to the people and ny
col | eagues listen to the people who are
actually running the prograns. So there's
quantifiabl e evidence, there's an experience
t hat denonstrates how it worKks.

And | can also tell you that in a
menorandum -- it is not updated, | wll be
very clear -- but from Westchester County,
from Andrew Spano, tal king about the hardship
provisions in particular, that the
adm nistrative fee that they had been all owed
to i npose since 1993, the county had never

gone after anybody for failure to pay that
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fee, that the hardship provisions work.

So I"'mtaking this fromthe
st andpoi nt that we have people in the field in
the real world, |ike Senator Hassell-Thonpson
ref erenced, who are running these prograns or
were running these prograns and knew how to do
it every day. I'mgoing to rely on the
expertise of the people in the field who knew
howto do it and were actually doing it and
they're now actually com ng and asking for
state authorization to, frankly, do it the
right way.

ACTI NG PRESI DENT GRI FFO Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. Thank you, Senator Fl anagan.
On the bill.

ACTI NG PRESI DENT GRI FFO On the
bill.

SENATOR LI Z KRUEGER: Thank you.

| would be very interested in
seeing the reports that you have referenced.
| have not seen them And interested in, |
suppose, the econom c anal ysis of what

happened in the counties that were running
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t hese progranms, what the size of the counties
wer e, what people they were applying themto.
As you point out, it was pre-your proposed

| egislation, so | suspect it was different
nodel s in different counties.

Sol wll remain as a no vote on
your bill today. But | would be very
interested in seeing the materials, the
findings fromthe different counties of the
econonmics of it for them what rules they
followed, in order to evaluate whether in
fact, in fairness, your argunents have been
proven by the trials of different counties.

But for nowI'll stand with the
argurment that | think that really the goal of
bot h when we nmake a decision to put soneone on
probation rather than put theminto jail, when
we nmake the decision to have a conditiona
rel ease, in recognition of the fact that
statistically the vast najority of people who
are both in our prisons and are on probation
are exceptionally poor, that it does not --
the research that | amfamliar with does not
| ead ne to conclude that quote, unquote, a

hi gh tax on the poorest people who have gotten
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t henselves into trouble with our crimna
justice systemis ultimately in the best
interests of trying to make sure that we not
only keep people follow ng our | aws and out of
our very expensive institutional settings but
that we support themto becone the hardworKking
nine-to-five, to use Senator Adans' reference,
participants in our conmunities that we hope
they can be, that we want themto be.

But | would | ook forward to seeing
the materials fromyou, Senator

Thank you, M. President. 1'Il
vot e no.

ACTI NG PRESI DENT GRI FFO Senat or
Vol ker, to cl ose.

SENATOR VOLKER: M. President, |
just want to say, you know, Senator Krueger,
you should vote no on this. And there's a
reason. Because your district is one of the
only districts in the entirety of New York
City where anybody ever collects any fines.

The truth is that New York City is
virtually totally exenpt fromfines and fees.
And | have never heard -- Senator

Hassel | - Thonpson, it was interesting to listen
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to you tal k about probation officers. It's an
automatic waiver in New York City. W pass
these rules and regs and all this stuff saying
that you can charge sonebody who can afford it
extra fines and fees. The one place that this
is never collected is New York City. It's no
secret.

The truth is, it's collected from
Senat or Fl anagan's district and m ne and
pl aces where people that can afford it -- nost
of whom never went to jail, by the way,
because nost of these people are probation
people. They go in for a hearing, whatever.
And instead of sending themto jail, they get
put on probation. Not parole, probation.

Now, | want to thank Senator Diaz
for defending Paris Hilton. Because this is
the classic bill that would be used agai nst
soneone |like Paris Hilton. And | nean that.

And what the judge did in the
situation with Paris Hlton was get tired of
just letting her walk in, pay a fine or
what ever, and said: Wit a mnute, you're
going to do nore than just do the kind of

t hi ngs you' ve been doing. You're going to go
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to jail.

Now, this bill, by the way, if she
was going to get on probation, she' d stil
have to pay all kinds of other things, because
of course she'd have to be drug tested and al
sorts of -- | nean, | would think.

At any rate, what I'mtrying to
point out is, this is not for poor people.
This is for drug people and peopl e who can
afford to pay the fees. These are people all
over the place.

You asked the process. The process
is you go before the judge and he says " Ckay,
forget it," in the city. That's what happens.
| have the nunbers. W' ve had them for years.
Peopl e don't pay assessnents and fines
downst at e, because nobst of the judges pay no
attention.

Virtually throughout New York City,
except occasionally in Manhattan -- and that's
true because they get sone really wealthy
peopl e occasionally there, just as
occasionally we do in Buffalo and places like
t hat .

| think there's a rule down here, |
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think for sonme tine, to pay fees and so forth,
but they just ignored it.

My point is that what soneone
says -- and | believe in reentry and all that
sort of stuff. 1In fact, I'mdoing |egislation
on that. This has nothing to do with reentry.
This has to do with some people that keep
violating the | aw and getting breaks who don't
have to pay for a lot of the things that ny
constituents, ny county, ny city and your
city, are paying, because they don't want to
pay them

It isn't poor people. It's
weal t hi er peopl e, mddle-income people that
have the noney. |In sone cases, wealthy
peopl e.

The problemis we feel so badly for
poor people, who it really doesn't apply to,
that we forget that in many cases the drug
peopl e are not poor people. Especially
sellers. Wuo, by the way, in this state, in
New York City, probably get nore breaks than
any sellers of drugs in the nation. 1In the
city.

It's been no secret for a |ong
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time, you got to get arrested dozens of tine
before you ever go to jail. You go on
probation or eventually you go on parole. And
then you get in trouble, and if you don't have
to pay for all the stuff that happens after
that, why, you're fine.

You think that it has poor people
involved. Not true. Just not true. W have
the nunbers in fromthe city, and they're
st aggeri ng about the anmount of assessnents and
penalties that are never collected. Now,
we're not saying that they should collect al
of them But there is a culture that's
devel oped that says we're just not going to do
it because it's not worth it. And that costs
probation mllions and mllions and mllions
of dollars --

ACTI NG PRESI DENT GRI FFO Senat or
Di az, why do you rise?

SENATOR DI AZ: Wul d Senat or
Vol ker yield to a question, please.

ACTI NG PRESI DENT GRI FFO Senat or
Vol ker, will you yield to a question from
Senat or Di az?

SENATOR VOLKER: Yeah, | guess
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so. |'m supposed to be summ ng up, but yeah.
SENATOR DI AZ: Senator, | need
for you to explain to ne again when you say
"drug people” in this bill, what do you nean
exactly.
SENATOR VOLKER: What | nean is
especially sellers, people that sell drugs
t hat have noney and go on probation in
New York City rather than go to jail. Because

that's what happens to a | ot of people in the

city.

Now, Senator, let ne finish by
saying there's a provision in this bill that
you didn't see. It says Senator Diaz's
district is not included in this bill. And

the reason | say that is because the poor

people in your district will never have to pay
it.

SENATOR DI AZ: Do not get angry
at ne.

ACTI NG PRESI DENT GRI FFO Senat or
Di az.

SENATOR DI AZ: Can the Senator

yield for another question.

ACTI NG PRESI DENT GRI FFQO, Senat or
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Vol ker, will you yield for another question?
SENATOR VOLKER: Yes, | yield.
SENATOR DI AZ: Are you willing to

tell the sponsor, to ask the sponsor of the
bill --

SENATOR VOLKER: ' mnot the
sponsor. He's the sponsor. Senator Flanagan.

SENATOR DI AZ: Are you willing to
ask the sponsor of the bill to draft the bil
excl usively for drug dealers, rich drug
deal ers? Are you willing to do that?

SENATOR VOLKER: So you' re sayi ng
i f sonebody shoots sonmebody and has gotten
probation, that we shouldn't include themin
this bill?

SENATOR DI AZ: WIl the
sponsor -- would the Senator --

ACTI NG PRESI DENT GRI FFO Wul d
you | i ke Senator Vol ker to yield or Senator
Fl anagan, Senator Di az?

SENATOR DI AZ: No, I'mtalking to
Senat or Vol ker.

ACTI NG PRESI DENT GRI FFO Senat or
Vol ker, will you yield to another question

from Senator D az?
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SENATOR VOLKER: I vyield.

ACTI NG PRESI DENT GRI FFO Senat or
Di az.

SENATOR DI AZ: Senat or Vol ker, we
are dealing with this bill. You are the one

bringing in rich drug dealers in this
equation. So I'msaying the bill, okay,

i ncl udes everybody. But if you want to do the

bill exclusively for those rich drug deal ers,
I will support it.
SENATOR VOLKER: ' msure you

woul d, yeabh.

SENATOR DI AZ: I will support it.
SENATOR VOLKER: Sur e.
SENATOR DI AZ: But we're talking

about the other people, the people -- the
parents, the father, the nother. You know,

sonmeone that really commt a crine, went to

jail, is comng out --

SENATOR VOLKER: No.

SENATOR DI AZ: -- is comng
out --

SENATOR VOLKER: Most of these

peopl e are not coming out. They're on

probati on.
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ACTI NG PRESI DENT GRI FFO Senat or
D az, Senator Vol ker has the floor. You've

asked your questi on.

SENATOR VOLKER: You're
msinterpreting this bill. | amtelling you
that this bill is for people on probation,

basically. This is not parole. They don't
come out of jail.

SENATOR DI AZ: I'm--1"m--

SENATOR VOLKER: Most of the
peopl e on probation --

ACTI NG PRESI DENT GRI FFO Senat or
Diaz, you're out of order. He's answering the
guesti on.

SENATOR DI AZ: Coul d the
Senator --

ACTI NG PRESI DENT GRI FFO You
woul d |i ke to address anot her questi on,

Senator Di az?

SENATOR DI AZ: Yes, M.
Presi dent .
ACTI NG PRESI DENT GRI FFO Senat or
Vol ker, will you yield for another question?
SENATOR VOLKER: Yes, | wll.
ACTI NG PRESI DENT GRI FFO He will
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yi el d, Senator Diaz.

SENATOR DI AZ: | just want,

M. President, to be clear, because Senator
Vol ker brought to the floor rich drug deal ers,
maki ng bel i eve, making believe that we are in
favor of letting the rich drug deal ers get
away and inplying, inplying that the bill is
made for rich drug dealers --

ACTI NG PRESI DENT GRI FFO What is
your question, Senator?

SENATOR DI AZ: I"'mtrying to
clarify -- 1 just want to the Senator to
clarify, to be clear, to answer to ne
clearly --

ACTI NG PRESI DENT GRI FFO Addr ess
it in the formof a question, please, Senator
Di az.

SENATOR DI AZ: kay. Senat or
Vol ker, will you please be clear enough and
explain to the viewers that are watchi ng you
that this bill is not only for drug deal ers
and that when you refer to the drug deal ers,
the rich drug dealers, you are not inplying
that we are here protecting drug deal ers.

SENATOR VOLKER: O course not.
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Senator, may | just point out

something. | was pointing out that it could
do that. | ampointing out to you, Senator --
| don't know about viewers, all | knowis

reality, in the real world. And the rea
world is it could apply to wealthy drug
dealers, is all I'm saying.

It applies to all sorts of people,
but primarily it applies to people with noney.
Because if you don't have nobney, you're not
involved in it, because automatically it's
wai ved. He gave you what it says.

And I"'mtelling you in your
district, | bet you that not one cent of fines
and fees and so forth has been coll ected over
the years, because judges just don't do it.
And it's -- in fact, it's alittle
frustrating, because |I have poor people in ny
district too.

Senator, you don't realize, you
don't understand the crimnal justice in
New York City. |'msorry.

ACTI NG PRESI DENT GRI FFO Senat or
Di az, you nmust allow the Senator to continue

to answer the question before interruption.
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Do you have a further question? Do
you have a further question, Senator Diaz?

SENATOR DI AZ: | have a
clarification here. Can |?

ACTI NG PRESI DENT GRI FFO No, you
cannot. You are asking a question. You rose
to ask a question.

Senat or Vol ker has the floor, is
speaking on the bill.

SENATOR DI AZ: Thank you.

ACTI NG PRESI DENT GRI FFO Senat or
Vol ker, on the bill.

SENATOR VOLKER: And | shouldn't,
| suppose, get excited. But | got to tell you
something. We've got to live in the rea
wor | d.

And Senat or Hassel | - Thonpson, you
tal ked about the real world. And | agree with
you that there probably are sone probation
of ficers, and you should know, who do things.
That can be overruled. There's no question
about it, because it happens constantly if
they want to do it. Now, if the people have
noney, that's true, they got a problem

| believe in reentry. | believe in
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hel pi ng wherever we can. But | also don't
believe in fooling ourself into thinking that
a bill like this has anything to do with
people that can't afford to pay the fees. O
course it doesn't.

This is ained primarily at people
who can afford to pay the fees and can be made
to make sure that the regul ar taxpayers,
whoever they are, rich or poor, end up funding
for those people. That's what it's about.
That's why the Senator is talking -- that's
why NYSAC supports it, that's why all these
peopl e support it.

The problemis we seemto say, Ah,

t hose poor people. Well, the poor people are
not paying. And that's not wong. |'m not
saying they should. But | think we have to
realize that this is areal world. It's not a
political world. In a political world, we
don't have to do any of this stuff. And
that's what many people, unfortunately, in the
City of New York are saying.

Let's not say that nmaybe they have
to pay. But that's not the real world. The

real world is different. And a |ot of
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constituents don't seemto understand what

really happens in the crimnal justice system

That's all |1'msaying. That's why Senator
Fl anagan's bill makes a | ot of sense.

ACTI NG PRESI DENT GRI FFO Debat e
is closed.

The Secretary will ring the bell

| mentioned earlier, Senator
Schnei derman, that Senator Vol ker woul d be
closing. Wuld you like to explain your vote?

SENATOR SCHNEI DERVAN: Thank you,
I would Iike to explain ny vote. But |l
wait till we ring those bells.

ACTI NG PRESI DENT GRI FFO Thank
you, Senator.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT GRI FFO Senat or
Schnei derman, to explain his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President. Very briefly.

Thi s was anot her good debat e.
W're starting to get into the spirit here.

| do want to take Senator Vol ker's
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adnmonition that we get back into the rea
world. And, ny colleagues, the real world is
not a world in which people get probation for
shooti ng sonmeone, with all due respect to ny
est eened col | eague, | eader, and personal hero,
Senator Vol ker. The real world is not a place
where rich people deal street drugs.

| nean, you know, I'msorry, | --
you know, Senator Liz Krueger has a | ot of bad
people in her district, but there are not a
| ot of street drug dealers on the Upper East
Si de of Manhattan. Rich people have ot her
ways to steal noney and to engage in crimna
activities.

The truth of the matter is this.
The only people who will be hurt by this bil
are poor people who are on probation and
hopefully some of them-- and we know sone of
them fromall of the statistical evidence,
are trying to get their lives back together.

It is not true that all the fees
are wai ved for everyone who's poor. If you
| ook at the section of this bill, which
woul d urge the sponsor to edit if he wants to

revisit the issue, all it says is that the
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determ nati on of whether the fee shall be
wai ved shall be made by the probation
depart ment based on regul ations to be
pr omul gat ed.

There's no procedure with judges.
This could be arbitrarily done, there could be
m st akes nade. And even if people have a job
at the point the determnation is nmade, they
may | ose that job. This hurts people trying
to get back into society. It is punitive.
The only people affected are the poor people
who are on probation

| realize there are sone rich
people who -- Paris Hlton types -- but it is
a very small nunber. The overwhel m ng nunber
of probationers in the State of New York are
poor people of color. | do understand how t he
crimnal justice works in New York Cty, and
that is an unassail able truth.

| vote no, Your Honor. Onh, excuse
me, M. President.

(Laughter.)

ACTI NG PRESI DENT GRI FFO Senat or
Schnei derman, thank you. You will be recorded

in the negative.
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And let's call the roll now.

SENATOR DI AZ: Hel | o.

ACTI NG PRESI DENT GRI FFO W're
calling the roll now.

(The Secretary called the roll.)

ACTI NG PRESI DENT GRI FFO Senat or
Diaz, to explain his vote.

SENATOR DI AZ: Thank you,

M. President. O should | join ny colleague
and call you Your Honor?

I just want to say that, you know,
even though in words the bill says that it is
not established to be a condition for
probation, | just want all of you to know that
| ast year the probation departnent --
probation officer cane to ne because now, as
Senat or Hassel | - Thonpson said, they are paying
$30. The people on parole, they're paying
$30. And they are forcing -- the departnent
is forcing the parole officers to coll ect
t hose fees.

And what happens is that they have
put a quota, a quota on probation officers to
collect the fees. And the probation office

has stopped doing their duties as probation
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of ficers, and now t hey' ve becone coll ectors.

They' ve becone col |l ectors.

And we passed a bill here in the
Senate, | sponsored the bill, ny son has
sponsored the bill in the Assenbly, it passed,

and Governor Pataki vetoed it |last year. But
I"'mafraid that this bill also will do the
same, putting another burden on parole
officers. And parole officers have enough
work to do supervising parol ees and not

being -- collecting noney and nmeki ng that part
of their duties as a quota, as a quota. So
they are forcing people to do it.

And -- and with all due respect to
all of you and to the sponsor, this bill wll
af fect poor people. Poor people that are not
drug deal ers, poor people that are not
crimnals per se, that kind of crimnal. They
made a m stake, they conme on parole and
probation, and they're going to be forced to
pay noney that they don't have.

And that's why, M. President, |I'm
voting against this bill and |I'm aski ng
everybody else to vote against this bill

This is a not-good bill.
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ACTI NG PRESI DENT GRI FFO Senat or
Diaz to be recorded in the negative.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Vel |,
actually, M. President, | just raised ny hand
to vote no. But | will take this opportunity

to make this final conment.

It's very interesting, Senator
Vol ker, that you tal ked about the fact that
these are not poor people that we're
targeting. And yet to nmy know edge the rich
drug dealers that you're tal ki ng about very
rarely, if ever, use the product. Gay? And
so that they're not the ones that need drug
testing. But rather, it is users who get
drug-t est ed.

And the other thing is that | would
be nore than happy to bring you receipts,
Senat or Vol ker, from sone young nen that |
know in nmy district, including ny nephew, who
has to pay his $30 a nonth. And this bil
does in fact say rel easees. Releasees. |
read the bill. And so to tell nme that it's
only probation is not accurate. And reading

is fundanental, even for ne.
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ACTI NG PRESI DENT GRI FFO Senat or
Fl anagan, to explain his vote.

SENATOR FLANAGAN: Thank you,
M. President.

It's certainly an enlightening

di scussion. In the context of the real world,
I want to share that | |earned sonething new
today. Senator Vol ker, | never knew this

before, is obviously a Paris H lton fan.

(Laughter.)

SENATOR VOLKER: It's true.
Absol utely.

SENATOR FLANAGAN: In relation to
this bill, I think this points up, in ny

estimati on, some fundanental differences.

i stened very carefully and very clearly to

the conments of ny colleagues. But this bil

didn't go on, you know, overnight. This bil

was di scussed, it was vetted, it was brought

by the New York State Association of Counti es.
And yes, | have correspondence and

| have docunentation from people who have

nothing to do with the area | represent,

st at ewi de organi zati ons weighing in in favor

of sonething like this. And frankly, 1 also
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have had di scussions with the probation
director in Suffolk County, have
correspondence of their strong support,
because they are adm nistering the prograns.

So for anyone to suggest that
somehow this is only going after poor people,
| couldn't disagree nore. There's specific
| anguage in the bill, which people don't seem
to want to pay attention to, that allows for a
hardshi p wai ver. And for anyone to suggest
that, oh, we're only going after poor people,
that's just ridiculous.

The whol e point of the bill is to
nmake sure that a practice that had been
started by the counties that was running well
and operating snmoothly and efficiently is now
done in a legal way. It's to help our
counties. It's to make sure that they don't
have deficits.

And frankly, on a policy basis, |
think our constituents, no matter where you
live in the State of New York, it's conmon
sense and they woul d support it.

Thank you.

ACTI NG PRESI DENT GRI FFO
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Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 678 are
Senat ors Adans, Breslin, Connor, Diaz, Dlan,
Duane, Gonzal ez, Hassel |l - Thonpson, Huntl ey,
L. Krueger, Montgonery, Parker, Perkins,
Sabi ni, Sanpson, Schnei derman, Serrano, Smth,
St avi sky and St ewart - Cousi ns.

Absent fromvoting: Senator

Wi ght .

Ayes, 39. Nays, 20.

ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease | ay aside for the day
Cal endar 737.

ACTI NG PRESI DENT GRI FFO The
bill is laid aside for the day.

SENATOR SKELGCS: And al so on
Cal endar Nunber 728, with the consent of the
Mnority, if we could take it off the
controversial calendar and put it on the
noncontroversi al cal endar.

SENATOR DUANE: Yes.
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ACTI NG PRESI DENT GRI FFO So
or der ed.
The Secretary will read.
THE SECRETARY: Cal endar Numnber

728, by Senator Farley, Senate Print 849, an
act to anmend the Social Services Law.

ACTI NG PRESI DENT GRI FFO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT GRI FFO Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT GRI FFO The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
is there any further business to cone before
t he Senate?

ACTI NG PRESI DENT GRI FFO Senat or
Farl ey has a notion.

Senat or Farl ey.

SENATOR FARLEY: Senat or Skel os,

thank you for taking that off controversial.
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On behal f of Senator Robach,

M. President, | nove to anend Senate Bil
3097A by striking out the anendnents made on
April 23rd and restoring it to its origina
print number, which is 3097.

ACTI NG PRESI DENT GRI FFO So
or der ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there being no further business to cone before
the Senate, | nove we stand adj ourned until
Wednesday, May 9th, at 11:00 a. m

ACTI NG PRESI DENT GRI FFO On
notion, the Senate stands adjourned until
Wednesday, May 9th, at 11:00 a. m

(Wher eupon, at 4:58 p.m, the

Senat e adj ourned.)
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