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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

I would ask all assenbled to pl ease
rise and recite with me the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, and the absence of any spiritual
gui dance from any of the nenbers of the Senate
who have been invited to come up here and
of fer a prayer or thought, we will entertain a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

THE PRESI DENT: The readi ng of
t he Journal .

THE SECRETARY: I n Senat e,
Sunday, March 4, the Senate met pursuant to
adj ournnent. The Journal of Saturday,
March 3, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout

obj ection, the Journal stands approved.
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Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

The chair recogni zes Senat or
Skel os.

SENATOR SKELCS: M. President,
there will be an i medi ate neeting of the
Rul es Commttee in the Majority Conference
Room

And under the order of notions and
resol utions, there's a resolution at the desk,
339, by Senator Nozzolio, which was previously
adopted on February 6th. If we could have it
read in its entirety and then recogni ze
Senat or Nozzoli o.

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Rules Conmittee in
the Majority Conference Room Room 332.

The Secretary will read the

resol ution.
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THE SECRETARY: By Senat or
Nozzoli o, Legislative Resolution Nunber 339,
congratul ati ng the Geneva Hi gh School Foot bal
Team and Coach David Wi tconb upon the
occasi on of capturing the 2006 New York State
G ass B Chanpi onshi p.

"WHEREAS, Excellence and success in
conpetitive sports can be achieved only
t hrough strenuous practice, team play, and
teamspirit, nurtured by dedi cated coaching
and strategi c planning; and

"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them
for the future by instilling in themthe val ue
of teamwork, encouraging a standard of healthy
living, inparting a desire for success, and
devel opi ng a sense of fair play and
conpetition; and

"WHEREAS, The 2006 New York State
Cl ass B chanpi ons, the Geneva Hi gh Schoo
Pant hers Football Team defeated Al bany
Acadeny 33-7 at the Carrier Done in Syracuse,
New York, to finish the season with an 11-2

record; and.
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VWHEREAS, The Panthers were led this
season by 2006 New York State O ass B Pl ayer
of the Year Brian Fow er, who rushed for 2,042
yards and scored 36 touchdowns. In addition,
Torrell Northrup was naned to the New York
State Class B First Team and John \Warner and
Kelvin Cruz were naned to the Second Team and

"WHEREAS, The athletic tal ent
di spl ayed by this teamis due in great part to
the efforts of Coach David Witconb and his
t eam of out standi ng assi stant coaches, skilled
and inspirational tutors, respected for their
ability to devel op potential into excellence;
and

"WHEREAS, The teanis overall record
i s outstanding, and the team nenbers were
| oyal |y and ent husi astically supported by
famly, fans, friends and the community at
| arge; and

"WHEREAS, The hal | marks of the
Geneva Hi gh School Football team fromthe
openi ng gane of the season to participation in
t he chanpi onship gane at the Carrier Done,
were a brotherhood of athletic ability, of

good sportsmanshi p, of honor and of
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schol arshi p, denonstrating that these team
pl ayers are second to none; and

"WHEREAS, Athletically and
acadenically, the team nenbers have proven
t hensel ves to be an unbeat abl e conbi nati on of
talents, reflecting favorably on Geneva Hi gh
School ; and

"WHEREAS, Coach Davi d \Witconb and
hi s dedi cated staff have done a superb job in
gui ding, nolding and inspiring the team
nmenbers toward their goals; and

"WHEREAS, Sports conpetition
instills the values of teamwrk, pride and
acconpl i shnment, and Coach David Whitconb and
the outstandi ng athletes on the Geneva Hi gh
School Football Team have clearly nade a
contribution to the spirit of excellence which
is atradition of their school; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to
congratul ate the Geneva H gh School Foot bal
Team its nmenbers -- Tom Price, Jeff
Springneier, Jimy Warner, Junior Collins,
Tyl er Travis, Bobby Martin, Tremai ne G een,
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Ronni e Col lins, David Deraddo, Matt Schutz,
Brian Fow er, Matt Augustine, Shanmar Bri dges,
Carrington Johnson, Jerem ah Allen, Tyler
Kni ght, Robert Sapp, Cheagan W/ son, Derrious
Thonmas, Andy Torruella, Andrew Graves, Ben
Chil bert, Matt Hegel, M ke Raplee, Dom Carter,
John Warner, John Cosentino, Antaun Wi ght,
Tyl er Soll enne, Kelvin Cruz, Joe Passal acqua,
Kyl e O schewske, Carlos Patino, N ck Mrlang,
Torrell Northrup, Harrison Hardy, WIllie
Smal | wood, Kevin Cook, Shane Beer, Tim
Bl ancke -- Assistant Coaches M ke Pane, Steve
Marchitell, Brad Roach, Jasper Collins, Pat
Martin, Bob Greco, Mke Cooper, Marc Tapscott,
Matt Nolin, Nate Schnekenburger and Justin P
and Coach David Witconb on their outstanding
season and overall teamrecord; and be it
further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to the Geneva H gh School Football Team and to
Coach David Witconb."

THE PRESI DENT: Thi s resol ution
was passed earlier in the session. W are

pl eased to have the football teamlocated in
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the gallery with its coach, David Witconb.

And on the resolution that we have
adopted, the chair recogni zes Senator
Nozzol i o.

SENATOR NQzZzZOLI O Thank you,
M. President. And thank you very nuch for
having the resolution read in its entirety.

And | ask ny colleagues to join
with me in welcomng a group of fine young
New Yorkers here to the State Capitol; fitting
that the state chanpi ons be recogni zed for
their contributions here, where we nake the
| aws, in our State Capitol

The journey for this teamwas a
long one. It was one that was nmarked with the
hi ghest success. But before the Geneva
Pant her s becane successful, they faced
adversaries very strong a year before. This
was the second opportunity | believe inits
hi story that Geneva, the CGeneva Pant hers had
an opportunity to win the New York State
footbal | chanpi onship. And they won it.

But the first time, they were net
with some very strong opposition froma team

i n Anst erdam represented here by the great
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Senat or Hugh Farley. That defeat -- out of
the seeds of that defeat were born the fruits
of victory a year |ater.

And | want to congratul ate Coach
Davi d Whitconb and his excellent staff for
nol di ng together a fine group of athletes who
are much nore than athletes, they're truly
gentl ermen, gentlenmen who are great
representatives of their school and their
comunity.

W oftentines hear about the
foi bl es of young peopl e and, when young people
go astray, read about their defeats and their
passages in a negative sense. This teamis
all positive. They care about each other.
That's why they are as successful and becane
state chanpions, in beating, | daresay, a team
again fromthis region, revenge on the eastern
part of the state in the victory this | ast
year, a resounding 33 to 7 victory over Al bany
Acadeny.

Today the teamis acconpani ed by
some fine adults who have hel ped nold the
spirit, cooperation, and are great educators.

I nmentioned himonce and | daresay he deserves
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nmention again, and that's Coach Dave Wit conb,
head coach. He's also here today with M ke
Pane, Brad Roach, Pat Martin, Jasper Collins
and Marc Tapscott, all assistant coaches.

M ke Cooper, another assistant coach, could
not be with us.

Al so listening just outside the
chanber, because he is confined to a
wheel chair -- but that young man, assi stant
coach, team | eader, teamspiritual |eader
Bobby Greco, has al so nade the trip.

Two fine people fromthe Board of
Education. First, the superintendent of
school s, Bob Young, as well as Tom Scherer, a
menber of the school board, are also here
today to be part of this recognition.

M. President, | appreciate very
much the pause in the proceedi ngs today to
wel come t hese state chanpi ons here to Al bany,
to congratulate themon their significant
victory, a victory even sweeter because it
came after a year of disappointnent at the
final chanpionship gane. But they cane back
and that's the nmeasure of a true chanpion

Thank you, M. President. |
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appreci ate this house's indul gence.

THE PRESI DENT: Thank you,
Senat or Nozzoli o.

Senat or Farl ey.

SENATOR FARLEY: Thank you,

M. President.

| rise to congratulate this schoo
of chanpions. You know, they were involved in
one of the nobst exciting, fierce footbal
ganmes at the Carrier Done |ast year where
Anst erdam one of ny schools, survived to be
chanpi ons.

But the school, what a tradition
you have. [It's kind of interesting, you are
getting your revenge, because ny daughter
graduated fromthe Al bany Acadeny. She didn't
pl ay football.

But you certainly had a very big
win this year, and | congratul ate you for
that. The record that you're already
mai ntaining as two years in the state finals
is really something. You' re all chanpions.
I"mvery proud of you. Congratul ations.

And, Senator Nozzolio, you really

got even in a hurry.
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THE PRESI DENT: Senator Breslin.

SENATOR BRESLI N: Thank you,
M. President.

| rise to commend the Ceneva
Football Team In the finals, they beat
Al bany Acadeny, a teamfromny district. O
course Al bany Acadeny at the tine was besieged
with injuries and --

(Laughter.)

SENATOR BRESLI N: Seriously. And
academi c failures as well.

(Laughter.)

SENATOR BRESLI N: No.

Seriously, I commend the Geneva
t eam because they won it w thout any doubt
being left to who was the best team

So to the Geneva Football Team and
its coaches and adm nistrators, fromthe
representative of Al bany Acadeny, |
congratul ate you.

Thank you, M. President.

THE PRESI DENT: Thank you,
Senat or Breslin.

This resolution was al ready passed

earlier in our session.
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And so therefore, to Coach Witconb
and all of his assistant coaches, to
Superi nt endent Bob Young of Ceneva and all of
your staff and the people in the educationa
system who hel ped all of these young nen, and
to the players thensel ves, who were victors by
a score of 33 to 7 over Al bany Acadeny at this
year's 2006 Class B finals at the Carrier Done
in Syracuse, we in the Senate want to extend
to you our congratul ations.

And we know that Senator Breslin
will take all of the inspirational nessages
that Senator Nozzolio just brought back so
t hat anot her school may rei gn suprene next
year. But for right now, you are the

chanpi ons, and congratul ati ons.

(Appl ause.)
THE PRESI DENT: Senat or Wi ght.
SENATOR W\RI GHT: Thank you,

M. President.

Wul d you pl ease recogni ze Senat or
Farl ey, who has an anendnent.

THE PRESI DENT: The chair
recogni zes Senat or Farl ey.

SENATOR FARLEY: Thank you very
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much. [It's nice to be recogni zed.

On page 11 | offer the foll ow ng
amendnents to Cal endar Nunber 18, Senate Print
42, and | ask that Senator Maziarz's bil
retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: Thi s amendnent is
recei ved and adopted and will retain its place
on the Third Readi ng Cal endar.

Senat or Wi ght.

SENATOR W\RI GHT: M. President,
can we take up the noncontroversial reading of

t he cal endar, pl ease.

THE PRESI DENT: The Secretary
will read the noncontroversi al cal endar.
THE SECRETARY: Cal endar Nunber

39, by Senator Maziarz, Senate Print 521A, an
act to anmend the Judiciary Law, in relation to
t he conpensation of interpreters.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
94, by Senator Saland, Senate Print --

SENATOR W\RI GHT: Lay that aside
for the day, please.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Numnber
125, by Senator Nozzolio, Senate Print 329, an
act to anend the Real Property Tax Law, in
relation to exenption.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Resul ts.

THE SECRETARY: Ayes, 56. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
144, by Senator Marcellino, Senate Print 699,

an act to anend the Environnental Conservation
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Law, in relation to special permts.

THE PRESI DENT: The Secretary
will read the |ast section, please.
THE SECRETARY: Section 5. This

act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

148, by Senator Marcellino, Senate Print 618,
an act to anmend the Penal Law, in relation to
crimnally negligent hom cide.
THE PRESI DENT: Last section.
THE SECRETARY: Section 5. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Numnber

149, by Senator Skel os, Senate Print 638, an
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act to anmend the Crimnal Procedure Law and
the Fam |y Court Act, in relation to evidence
of identification.
THE PRESI DENT: Last section.
THE SECRETARY: Section 6. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Numnber

150, by Senator Trunzo, Senate Print 754, an
act to amend the Penal Law, in relation to
unl awful sal e of tobacco products to a child.
THE PRESI DENT: Read the | ast
secti on.
THE SECRETARY: Section 3. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Numnber
162, by Senator Little, Senate Print 1117, an
act to amend the Penal Law, in relation to
i ncreasing the penalties for hazing.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 4. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
THE PRESI DENT: The bill is
passed.

That conpl etes the noncontroversia
readi ng of the cal endar, Senator Wi ght.
SENATOR W\RI GHT: Thank you,
M. President.
May we please return to reports of
standing committees. | believe there's a
report of the Rules Conmittee at the desk.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: Senat or Bruno,

fromthe Comrittee on Rules, reports the
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followi ng bills:

Senate Print 3318, by Senat or
Vol ker, an act to anend the Mental Hygi ene Law
and ot hers;

And Senate Print 3322, by Senator
Bruno, an act to anmend the Wrkers'
Conpensati on Law and ot hers.

Both bills ordered direct to third
r eadi ng.

THE PRESI DENT: Senat or Wi ght.

SENATOR WRI GHT: Move to accept
the report of the Rules Conmittee.

THE PRESI DENT: Al in favor.

(Response of "Aye.")

THE PRESI DENT: Those opposed.

(No response.)

THE PRESI DENT: The Rul es report
i s accepted.

Senat or Wi ght.

SENATOR W\RI GHT: May we pl ease
take up Cal endar Nunber 251, which was just
reported fromthe Rules Commttee.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

820

251, by Senator Vol ker, Senate Print 3318, an
act to anmend the Mental Hygi ene Law and
others, in relation to the treatnent,

supervision and civil commitnment of sex

of fenders.
THE PRESI DENT: Last section.
SENATOR DUANE: Lay it aside,
pl ease.
THE PRESI DENT: Lay it aside.

Senat or Wi ght.
SENATOR W\RI GHT: M. President.
Can we take up the controversial reading of

t he cal endar, pl ease.

THE PRESI DENT: The Secretary
wi || conduct the controversial reading of the
calendar. And we will ring the bells for the
menbers.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

251, by Senator Vol ker, Senate Print 3318, an
act to anmend the Mental Hygi ene Law and
others, in relation to the treatnent,
supervision, and civil conm tnment of sex

of f enders.

SENATOR DUANE: Expl anati on,
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pl ease.
THE PRESI DENT: Senat or Vol ker,

an expl anati on has been requested by Senator

Duane.

SENATOR VOLKER: Yeah. Just as a
poi nt of reference, | have here the initia
bill -- we found it in the archives -- that |

put in June 30, 1994. It is four pages. And
this bill is 44 pages. So actually, we have
come a | ong way.

And we've had hearings on the
bills. One year | passed it four tines,
different bills, CGovernor's bills and -- and |
only point that out because we only put the
bill in when the Hendricks v. Kansas deci sion
was decided in '94.

| read an interesting article
yesterday by the New York Tines that as | read
the first three paragraphs | said, Wll, what
this means is that they're going to
editorialize against the bill. It was
obvi ous, because |'ve heard the story that
they had fromthe critics in Kansas.

I was on a national group one tine,

and | listened to the people in Kansas
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conplain. Interestingly enough, there was
peopl e from Texas and various places, and when
| listened to their explanations, | said, "The

bi ggest problem you seemto have is you don't

really want to do civil confinenent."” "OCh,
yes, we do, but we can't pay for it." | said,
“"Well, how do you do civil confinenent unless

you're going to pay for it?" And they said,
"That's our problem™

So | said, "Wat are you going to

do?" | asked these people fromall across the
country, | said, "Well, what's your sol ution?"
"We'll let themout, and we'll watch them"™

said, "Well, that's a big problem™
By the way, Hendricks, who -- |
don't want to say anything except that ny

suspicion is that the reason that Hendricks is

still civilly confined since 1994 is maybe
that's a good place for him That's all | can
say.

I f you know anyt hi ng about sone of
t hese people, they're pretty bad people, nany
of them And by "bad," | mean they're sick
people. |I've listened to nental health people

tell me stories. And | say to them "Well,
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what woul d you propose we do?" And many of
them say, "W don't know. W don't want them
mxed in with regular nental health people.”

And | say to them but how do we in
conscience |l et people -- for instance, just in
the | ast two weeks, a seven-tine rapi st was
about to be let out. He had raped seven
di fferent wonen.

Now, if you know anythi ng about the
rape cases -- and years ago when | did a big
i nvestigation, we figured at |east four for
every one that you know about. W had good
reason to come up with that nunber, because we
charged the guy with 29 counts and we --
amazi ng the nunber of people who canme forward
afterward and said, you know, "I don't want to
tell my husband,” this and that. It was
amazi ng, the nunbers.

I only say that because there's one
thing you have to realize about this issue.
In many ways the reason that those of us that
are in crimnal justice -- and Frank Padavan
and | are the last nmenbers in the Senate of
the original Mental Health Commttee. W' ve

been on since, what, '74, Frank? | think so.
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Bot h of us have been on Mental Health all that
time. And of course we've been involved in
crimnal justice, and I have nost of ny life.

This is a very difficult bill, I'm
not ki ddi ng you, because it crosses the |ine
between nmental health and crimnal. The
reason it's such a tough concept is because
neither side really likes this kind of thing.
And | tell that you very honestly. By "sides"
| mean neither the crimnal side nor the civil
si de.

But the people that are invol ved
here, many of them child sex offenders,
ordi nary sex of fenders of wonmen and sonetines
men, they're different. | think everyone does
agree with that. denn Goord used to tell ne,
who was the head prison system they were the
bi ggest single problemin his prison system
ot her than nurderers of pregnant wonen.

Because there's a caste systemin
prison. If you kill a pregnant wonen, you're
a target by other inmates wherever you go.
Once they find out about it, that's a conplete
no-no. W are anmazed because we |ive outside

t he whol e prison situation.
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|'ve been in nost of the major
prisons in this state. 1've net sone rea
characters. 1've net people that did not want
to get out. W offered to let themout wth,
what do you call it, medical parole. The one
guy cried and carried on, |'ve been here -- he
was there fifty years for two nurders. He
said, "I have nothing to go back to." And,
you know, it's a tragic case.

But you know, there's another
factor. And that's what this bill, which is
the Sex O fender Managenent and Treatnent Act,
it deals with people who eventually, and
through a very intricate process -- and by the
way, |'ve heard people say, "Wll, how soon
are these people going to be in there?" Wll,
it"'s going to take a little tinme. | nean,
this is not sonmething that's going to happen
over ni ght .

The Budget Bureau, that |'mnot so
sure is a great judge of sonme of this stuff,
they claimthat it will take a coupl e of
years. But they feel that of 400 people who
will eventually reach trial in the next couple

of years, a hundred would be civilly confined,
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250 could go to strict and intensive
supervi sion, and 50 woul d be rel eased.

The reason that they figure that --
it does nmake sone sense. Because renenber
t he chances of soneone being put before a jury
is fairly slim And the reason is you have to
be a pretty clear and convi ncing case before
it's going to happen. You've already gone
through all this stuff, you' ve got
psychi atrists, you' ve got the case managenent
peopl e, you've got the case review team
you' ve got the Attorney General and then the
judge reviews it.

And then it goes to the judge, and
what happens is that a jury doesn't say
whet her the person should go and be confi ned
or not, it says that the predator is found to
be dangerous and that he is nmentally abnornal.
That is, he's got a major -- he or she has got
a maj or problem And then the judge formally
deci des whet her that person should be civilly
confined or put out on strict and intensive
supervi si on.

One thing | want to point out in

the bill is -- and this is a big bill, it's 44
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pages -- there is a provision in here, and I
only nention -- on page 15 and 16 that |
bel i eve has never been put in any civil
confinement bill. One of the issues that cane
up in our conference comrittee is, what does
strict and intensive supervision nmean?

Because that was a nmmjor issue with the
Assenbly, and this house was aski ng that

guestion. Wat does it nmean? They said,

well, it's going to be a | ot of people.
Well, in this bill, on pages 15 and
16, you will see the criteria for what "strict

and i ntensive supervision"” neans. And it is
the nost conplete, | think -- obviously, there
will be some changes, but it is the nost

conpl ete and mandat es a nunber of parole
officers. In fact, the estimate is -- because
| asked for this. | said, "Well, what exactly
are we tal king about here?"

And the civil commitnment people,
the Governor and the Attorney General and the
peopl e involved in this Legislature, feel that
on an annual basis about 1500 people are
annual Iy rel eased from DOCS. The nunber that

woul d be screened woul d probably be about 400.
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And that was the nunbers | gave you before.

Now, it is estimated that the need
will be -- and I'm not kiddi ng anybody here,
and |'ve said this. And that's what the New
York Tinmes, they said. Wenever you're
opposed to sonething the big thing is, well,
this is way too expensive. Is it way too
expensi ve to keep people from being assaul ted
in the streets and so forth? | don't know

This woul d take over a thousand new
full-time enployees. At |east 60 of them
initially woul d be parole officers. Now, one
of the things we said, | said to Governor
Pat aki and now Governor Spitzer, we have to
know that we are going to put the peopl e out
there to do the kind of job that needs to be
done. To their credit, both Governors have
said yes, we will doit. And this is what
they' re tal ki ng about doi ng.

The ratio, by the way, for sexually
vi ol ent predators out on the street would be
10 to 1 for parole officers. Now, if you
think of that, if you know anythi ng about the
ratios, they're a heck of a |ot bigger than

that now. They're as nuch as 40 to 50, in
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some places as nmuch as 70 to 1 or bigger.
know in Buffalo they're 45 to 1. In New York
City | understand they're bigger than that.

" mnot exactly sure.

What that neans is, how many parole
of ficers per parolees? Now, we know that
that's been a problem So they are ready to
provi de people for this.

The bill creates the new crine of
sexual ly notivated fel ony, where
potentially -- we've had a | ot of discussion
about this. As an exanple, you have sonebody
that was involved in a rape and naybe even a
nmurder or, nore |likely, arson or sonething of
that nature, he pleads to the arson, let's
say, and the rape is dropped for whatever
reason. That person could potentially be
indicated | ater -- because of the sexua
notivation of how the arson happened, could be
checked before he's let out.

By the way, it's hard to -- there's
been cases on this. Very difficult to prove,
by the way. You'd have to bring in all the
evi dence surrounding the initial case and so

forth. The only reason | use that is because
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it is possible.

Let's see. Persons currently on
parol e could potentially be subject to civil
confi nenent proceeding. That would be tough
to do. | was a little surprised the Assenbly
accepted this, because initially they wanted
no part of it. But the Governor, to his
credit, | think, felt that that provision
should be in here in case you get sonebody who
is out on parole.

Normal |y, the way that woul d be
done is that a person literally conmts a
crime while on parole, is not yet convicted,
but still could be checked if the crine is a
sexual ly notivated crinme. So that
occasionally happens. |If the previous crine
was sexually notivated and if the present
crinme is, that that person could be checked
for civil confinenent.

There's a whol e series of
provisions in here relating to how the
proceedi ng cones forth. Al Kkinds of
protections of all sorts. | was asked
guestions in the comrmttee about the parole

officers. The only thing a parole officer
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woul d have to do is refer it to someone. His
power is he could put a person, for violation
of parole, injail for five days. Wich is
what you can now for a violation of parole at
any tinme.

After that, the rest of the process
takes over and you deci de whet her the person
shoul d be civilly confined or not and go
t hrough the case nanagenent conmttee and the
case review teamand all that other stuff.
Has to be checked by psychiatrists and a whol e
series of things.

This bill, in ny opinion -- and
|'"ve been, as | say, around crimnal justice
for quite a few years -- represents what |
consider -- it's hard to call it reform It
is reform It's change of epic proportions.
This will be the class bill for the whole
country, there's no question in ny mnd. No
one has done a bill like this.

That is, people have done bills
like this, but they have never gone to the
extent that we have to protect the
i ndividuals, to deal with the issue of sexua

depravity, and to actually put the noney up,
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which is substantial, to put the people in a
confined situation and then give thema
treatnent that as far as we know no one el se
in the country has done.

By the way, also involved in this
bill is a provision that says that people who
are sexually notivated crimnals will have
additional treatnent in prison. That is, when
they're in there initially, before they ever
get to civil confinenent and all the rest of
this, they're going to be treated in prison

There's a reason why that's
significant, is because by putting these
people in to deal with them it won't detract
fromthe nental health for the other inmates.
Ri ght now a | ot of the nmental health people
are trying to deal with the sexual predator
people in prison. And an enornous anount of
time is taken away from ot her innmates who
nerely -- and | say nerely -- have nental
heal t h probl ens.

What this bill will do is provide
addi tional people to help out with that
situation and actually will deal with some of

these. The Assenbly wanted that in the bill,
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and | think it was a very good idea. There's
going to be a nunber of additional people

hel ping out with nmental health in the prisons
to specifically deal with sexual notivation
whi ch woul d relieve sone of the people nowto
deal with other problens, nmental health
problens, in the prison. Finally, there wll
be new parole officers in the prison, also in

addition to bei ng outside.

So this is a bill that will cost a
| ot of nobney, no question. The bill wll cone
into effect 30 days after the bill is signed

by the Governor. And as | say, | think it is
t he nost conprehensive approach to dealing

wi th sexual predators that this nation has
ever seen.

W have al ways been a | eader here
in New York in crimnal justice. Very little
attention by the nedia to the fact that one of
the main ways we brought down our prison
system was the best shock incarceration
programin the country and probably in the
worl d. Wich is now, because we don't have
many people to |l et out anynore since about

75 percent of the people in our prison system
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are now vi ol ent people, where years ago it was
the reverse, 75 nonviolent, 25 -- that's al
changed. There's an enornous anount of very
vi ol ent predators.

And that's why we have to be
careful with this. That's another issue in

the prison system These people are extrenely

di sruptive in the prison systemitself. |It's
no secret. They will always tell you that,
that -- | have inmates when | wal k through the

prisons they say: "Hey, Vol ker, you' ve got
something to do with this stuff, get these
crazies out of here." A nurderer tells ne
they want to get the crazies out of here
because they're dangerous to the system

Literally, that's happened to ne as
" mwal ki ng through the prison system
Especially at Attica, where unfortunately too
many of them know ne. But at any rate, it's
amazi ng the know edge the i nmates have of
what's going on there.

So | say to you | personally think
that this is a bill that will nake New York
way ahead of the rest of the country in an

effort to deal with an epidem c of sexua
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predators in our streets. People have said to
me, What about this? Wat about that? | say
if we get this under control, a lot of the
probl ens that we have in sone of the
nei ghbor hoods we believe will begin to remedy
t hensel ves.

And there's a lot nore to be done.
Senat or Skel os has sonme nore notification work
that he's been doing in relation to Megan's
Law, and we'll be able to track these people
nore easily. But if you get the worst of the
wor st out of the system you will then be in a
much better situation to deal with this issue.

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNG Thank you very
much, M. President, Senator Vol ker,
col | eagues.

Senat or Vol ker, thanks for your
di ligence and your efforts over the |ast |
don't know how many years -- 18, 20 years --
that you have been involved in this issue.

But to our colleagues here, what
we' re doing here this afternoon is one of the
nost inportant things that we can do on behal f

of our nutual constituency. And what we're
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doi ng today woul d not have happened and taken
pl ace wi thout the direct intervention of
Governor Spitzer. He nmade a comm tnent that
he was going to help get this done.

Now, | say that his direct
| eadership hel ped us get this bill on the
floor of the Senate on its way to becom ng
law. And for many of you that partner and
relate very, very closely, I'd |like to have
you bear that in m nd.

Because | amreadi ng, as you are,
some of the editorials that really advocate on
behal f of the perpetrator, the predator, the
convicts, and be careful that you don't tanper
with their civil liberties. And | didn't hear
of all of what Senator Vol ker had to say, but
I know he's pretty conprehensive in his
expl anations and his diligence.

But think about this. Wen those
t hat advocate "be careful, be lenient," half
to two-thirds of these violent, violent
predators go out and do it again. And it has
been determ ned by professionals they are not
abl e, nost of them to help thensel ves. They

know they can't hel p thensel ves. And so many
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of themwant a barrier, some rehab protection
to keep themfromrecomitting. They are
di sruptive. They need to be segregated after
t hey serve whatever sentence they're given

But |I'm asking you to focus. This
i s sonething we've been debating, we' ve been
del i berating ever since |'ve been | eader here
and as a Senator before. And we're now here.
And it's tinme for people to nake a conmitnent.
And the commtnent is that we protect your
constituency, our constituencies, fromthe
predator, that person that will violently
attack, rape, nurder, maim

And |I'mrem nded of case after case
that we read about, people that cone in who
are truly scarred. Even though they go on
with their lives, they're scarred for life.
So | am appealing here that we join together
to think about the victins, the innocent
potential victins.

And for those that would rather
coddl e that person that has been convicted --
that's what we're tal ki ng about, violent,
violent crimnals -- think about your

constituents with children, with the
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vul nerability that's there. And heaven forbid
and God forbid that one of these people are
out on the streets and they do it all over
agai n, as they have done.

And anyone that had tal ked to the
father of that little 9-year-old in Florida
and listened to his story about the repeat
of fender who killed his 9-year-old daughter,
whi ch you all read about, buried her
hal f-alive, you would never, ever err on the
side of the crimnal and the perpetrator. You
woul d err on the side of protecting a
9-year-old, 12-year-old or any person that's
out there that truly deserves the protection
that we as legislators need to give themwth
a result such as we want to get today.

Thank you. Thank you, Madam
Presi dent .

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Bruno.

Senator Smith.

SENATOR SM TH: Thank you very
much, Madam Presi dent.

And | et ne al so congratul ate the

Governor, who, as Senator Bruno said, had the
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fortitude and took the tinme to bring both
houses together. Cbviously Senator Vol ker has
put a great ampunt of time into this
particular bill, as well as Senator Klein and
Senat or Tom Duane.

We have noved very rapidly over the
| ast 50 or so days on a nunber of issues in
this particular house and with the Governor as
well. And that goes back for not only
wor kers' conp but ethics reform And now we
are doing a very inportant bill today, civil
confi nement .

| can't speak for everyone in this
room but | can only tell you if you ever had
the unfortunate privilege, if you will, to
have to talk to a fam |y nenber or talk to a
parent who had conme to your office because of
an incident that happened with their child,
their daughter or even their son, we would not
be debating this or even discussing it right
now, we just would have passed it short of
what the process requires.

Anyone here who has a child or a
son or a daughter needs to clearly understand

what it neans to protect that person. And
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whet her you are a surrogate parent or a parent
or a godparent, the bottomline is your
ultimate responsibility is to protect your
famly and the children that are in your
famly and those that are associated with them
as wel | .

This particular bill, granted,
there was sone debate about treatnent. And
yes, there was an agreenent to provi de sone
treatment. W al so understand the inportance
of providing what we woul d call hunmane
responses to individuals, and we don't want to
just blanketly indicate that their lives are
conpl etely out of order and cannot be
resuscitated, if you will.

However, this particular bill goes
to the safety of individuals in our
communities. And if you ask anyone, there are
basic things that all of us agree upon. One,
we want to be able to educate our famly.

Two, we want to be able to live in a

nei ghbor hood where you can rai se your famly.
Three, you want to be able to know that your
famly is going to be safe, whether you are at

honme with them or when you | eave.
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Al'l of us |eave our honmes. Al of
us | eave our nei ghbors. The last thing you
want is that phone call to come in to say that
this particular individual who was |iving two
doors away or four doors away -- and many of
us have seen the statistics, many of us have
seen the reports. And | would daresay if you
read it, nmany of you know that soneone of this
background lives in close proximty to your
hone.

And that is a challenge that we
face and a challenge that we face as a
society. But how you can mtigate sone of
that challenge is by virtue of having this
particular law in place.

| again want to congratul ate ny
partner Senator Bruno, who has not only had
the fortitude to fight for this over the years
that he was here but al so knows, according to
Assenbl yman Tedi sco, this particular bill was
introduced in '93, | think he says. Al nost 14
years ago. And here we are now, 14 years
| ater, just passing that bill.

| think it says a coupl e of things.

One, to the public, as | always say, that
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their nessage was delivered, their nessage was
recei ved, and today we are taking action.

But nore inportantly, | think it
says to our famly that we recogni ze that
while we may not always be there for them
because of what this job requires, that we are
doing things not only to protect the other
individuals that live in this state but
protect themas well. And that's a very
i mportant thing, not only to nyself but I'm
sure to each and every one of you.

So this is a day where, while we
may not be happy about the fact of what we're
doi ng because of what it says about
i ndi viduals within our society, you need to be
pl eased about the fact that you are nmaking a
hard deci sion and a tough decision. But when
you are in | eadership, that's what it
requires. And that's what the people that are
sitting in this roomare, |eaders of this
state. And today they're showing that to the
rest of the people of the state.

Thank you.

ACTI NG PRESI DENT LI TTLE: Thank

you, Senator Smth.
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Senat or Padavan.

SENATOR PADAVAN: Thank you,
Madam Pr esi dent .

First et me congratul ate Senator
Vol ker and the Majority Leader and all those
who nmade this possible to bring us to this
poi nt we are today.

I'"d like to put this legislation in
a particular context that mght in part
respond to these editorials that have been
witten in opposition to it, or sone of the
qguestions individuals m ght have relative to
its efficacy.

Several decades ago the state and
the City of New York in particular dealt with
very thorny issue: individuals out on the
street, many high-profile cases -- the Bunpers
case, the Harris case -- individuals who were
mentally ill who had caused a great deal of
probl ens for thenselves and their community,
vi ol ent and ot herwi se, and who were being
renoved fromthe street, brought to an
acute-care hospital, treated, given
nmedi cation, they were fine, and then the civil

| i bertarians woul d say, You nust be back, you
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nmust rel ease them back onto the street.

Well, this cycle never produced any
desired result until we came up with civil
confi nenent for those who are nentally
di sabl ed, who either are unable, unwilling or
i ncapabl e of taking those nedi cations and
being treated in the fashion that woul d
prevent them from continuing to be a danger to
t hensel ves or others. And so for many years
now we have had the benefit of civil
confinenent for the nentally disabled, the
mentally ill.

Now, pedophilia is a defined nental
illness. Unfortunately, there is no
nmedi cation. There is no Prozac, there is no
Valium there is nothing you could give
sonmeone who has this illness which will enable
themto function in society without reverting
to their base instincts. They have to be
treated in some fashion best known, of course,
to clinicians and those who deal with this
particul ar nental disability.

And so what we are doing here is
taking a nmentally ill individual and putting

that individual in a structure where that
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illness will be treated, until such tine as
those who are in a position to nmake that
judgnment will decide that they're cured.

It makes abundant sense. Long
overdue, as several have already said. And so
it's certainly a great day and a | andmar k day
that we've finally reached this point in tine
where this law will becone part of the | aws of
the State of New York and, as all our |aws
previously in prior decades were, enul ated
t hroughout the nation. State after state
began to do the sane thing, which | think
benefits our entire society.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Padavan.

Senator Diaz. OCh, |'msorry,
Senator Diaz left the room

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, Madam
Presi dent .

| too want to join in conmendi ng
the sponsor for his efforts and the Governor
for bringing this together.

More inportantly, | want to point
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out that for each of the years |'ve been in
the Senate, | voted in favor of this bill.
And it is ny intention to do so again this
af t ernoon.

But | would al so point out that
there is a headline in the | ocal newspaper
today pointing out that "Sex O fender Bil
Brings New Wrries." And it spoke to the
situation in the city of Ogdensburg, which
happen to represent.

And there are several concerns,
even as we have reached agreenent, even as
this bill has expanded from four pages to 44
pages, that remain concerns for the citizens
of the host conmunities, those concerns being
two issues.

Nunber one, the issue of discharge
pl anni ng, what happens to the patients at the
end of their civil confinenment. The host
community is |ooking for an assurance that
those individuals return to their community of
origin, that they return to their famlies,
that they return to their nei ghborhoods and
not remain in the nei ghborhoods of the

community of confinenent.
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| think that's only a reasonabl e
expectation, that they too enjoy the sane
| evel of safety, having net their obligation
to serve the citizens of this state.

The second issue is relative to
security staffing levels. | fully recognize,
as does everyone, the focus of this
confinement is treatnent. Yet at the sane
time these individuals are not psychiatric
patients being conmitted to a psychiatric
facility, they are violent predators who have
conpl eted their tenure on felony counts in a
crimnal institution in one of our
correctional facilities. And as a result, |
believe that warrants the hi ghest |evel of
training and security that we can provide
relative to the manpower involved in that
t ask.

I woul d hope that the new
adm nistration will work with us and with our
community on those two issues, just as they
have worked with Senator Bruno bringing this
bill to the floor so that we can all vote to
protect the children and the citizens of this

state.
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I will be voting aye, Madam
Presi dent .

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Wi ght.

Senator Diaz.

SENATOR DI AZ: Thank you, Madam
President. On the bill.

Today we are dealing with this

pi ece of legislation, and I'mlooking in the

| egi slative history of the bill. And | see
that for ten years a simlar bill has passed
the Senate. In 1998, a bill, 7659, passed the

Senate, 59 to 1; Senator Leichter voted
against. In 1999, Senate Bill 5093 passed the
Senate 56 to 1, Senator Duane. 2000, Senate
Bil | Nunmber 5093 again passed the Senate.
Agai n, Senator Duane voted against. 2001,
Senate Bill 5385 passed the Senate 56 to O.
2003, Senate Bill 5556 passed the Senate 59 to
2, Senator Duane and Montgonery. 2004, Senate
Bill 5556 passed the Senate 59 to 2, Senator
Duane and Montgormery. 2005, Senate Bill 3273
passed the Senate 58 to 2, Senator Duane and
Mont gonery. 2006, Senate Bill 6325 passed the

Senate, Duane and Montgomery. 2006 again,
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Senate Bill 7001 passed the Senate in
extraordi nary session. In 2007, Senate Bil
650 passed the Senate 56 to 3, Duane,

Mont gonery, and Perkins.

I"msaying this because this is a
bill that has passed the Senate, but today
we're facing one bill with different -- sone
kind of different things that was included.
And this nmorning in the commttee, Mental

Heal th Commttee, which I amthe ranking

mnority nenber, | asked sone questions. And
I would Iike -- you know, | still have sone
concerns.

And |'m sayi ng that because the
part of town that | represent, in the part of
town that | represent, things happen. Wird
t hi ngs happen. Things that don't happen in
ot her parts of other towns. But in the part
of the town that | represent, in school, for
exanpl e, in school Hi spanic children or
mnority children are placed in something
cal |l ed special education because a teacher or
a counsel or thinks that they are nental --
that they are dysfunctioning, that sonething' s

is wong with their nental.
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And because sonetinmes we in the
H spanic community we speak with our hands, we
have a hi gh tone of voice, people think that
we are nmentally retarded or nentally ill. And
there are so many children placed, so many
children placed in special education, their
life conpletely ruined because sonebody
deci ded that that child has something wong

with himor with her.

In this bill there are some things
that I still have some concern for. For
exanple, in this bill it says that once the

person cones out of jail and goes into a
parole office and has to report to the parole,
the parole office will -- the person will go
into an intensive -- what's the word,
i ntensi ve supervision. And during that tine,
at any tinme the parole officer could decide
that that person has becone dangerous and
could be sent back to a nmental institution for
the rest of his -- naybe of his life.

So what |'msaying is, suppose that
t hat person, that parolee are not engraced
[sic] with the parole officer and that parole

of ficer decides that for whatever reason he
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becones dangerous to the society and has to be
placed in an institution?

And there is another question that
| have. It says that an individual, in
conjunction with an Article 10 proceedi ng, and
to testify at such proceeding and to provide
t hat such exam ner receives conpensati on and
rei mbursenent for expenses. And also it says
that two, two doctors are allowed to testify
in the proceedi ng.

So what I"'msaying is in the part
of town -- in ny part of town, black and
H spanic, especially H spanic residents, even
the blacks in my community, we are subject to
different treatnment, we are subject to
different conditions, we are subject to
di fferent neasures.

So suppose that a person that just
was accused by a wonan of sexual -- because
there have been cases where a person has
sexual relations with a woman because t hey
used to go together and suddenly that wonan
doesn't |ike that nman anynore or that nan
doesn't |ike that wonman anynore, and then, you

know, he gets to be accused of sexual -- of
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rape or whatever, and that person is placed
into one of these institutions for life or for

as | ong as sonmeone decided that that person is

okay.

So, you know, I'mvoting for this
bill, I amvoting for the bill, but | have
sone concerns on the bill. | have sone

concerns. And | amafraid that nmenbers of the
mnority conmunity will be put to different
measur enment .

And | hope that Senator Vol ker and
the people that are instituting, are
responsi ble for this bill takes into
consi deration that we have to be sure, we have
to be specific, sure, definitely certain that
this bill doesn't fall into the wong hands.
Because this bill could be used to put our
people in nore jeopardy than what they are
al r eady.

So those are ny concerns, Madam
President. It's different in nmy part of town.
It's different. W are placed in two
di fferent categories of definition because we
don't speak good English, they don't |ike us,

they don't |ike our nustache, they don't Iike
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nmy papasso [ph] -- you know what papasso?
Papasso neans the way | stroke ny hair.

You know, so because they don't

i ke sone -- you know, and then a parole
officer will have a tool here, a parole
officer will have a different tool here that

coul d be very dangerous to our people and our
comunity.

You m ght say, oh, no, no, we have
to protect the conmunity, | amhere to protect
the conmunity. For what |I'mhere? To protect
the conmunity, not the perpetrator.

I"mjust saying this bill gives the
parol e officer and ot her people such a power
to do whatever they want with our comunity
that I'mafraid that it m ght be used agai nst
bl ack and Hi spani c, another tool to be used
agai nst bl ack and Hi spani c.

Thank you, Madam Chair.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Diaz.

Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

Twel ve years this house has passed
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| egi slation on civil confinenment but did not
have a partner or conpanion in the other
house. Twelve years we've tried to protect
the children of our communities throughout
New York State but did not have a partner or
conmpani on in the other house.

W were call ed back here in specia
session by the Governor in Decenber for the
pur poses of comng to a conprom se on civil
confinement, and we canme back and the Senate
did what it did for the last 12 years -- it
passed a tough civil confinenment bill -- and
the Assenbly left town.

Early in January | had to go to a
| ocal grade school and read to a class. It
was a fourth-grade class. And after | got
done, a parent canme up to me and scol ded ne,
said: "Senator, why can't you fol ks in Al bany
get your act together on protecting us from
sexual predators, protecting our children from
sexual predators? Wy is it that you can't
get legislation together? Wat's the
pr obl enf"

And | politely said to this wonan

that, well, we didn't have a partner, that the
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Senate passed it for 12 years, and we did it
again in Decenber, but we did not have a
partner and the Assenbly went honme and did
not hi ng.

So today is a great day, Madam
President. Today is a great day because we
have | egi slation that once and for all wll
protect our children.

And, you know, | wonder, | ooking at
these children that | read to that day,
wonderi ng how many children we | ost because we
couldn't come together or that the Assenbly
deci ded to do nothing or just |eave town, as
they did in Decenber. How many children did
we lose in this state to sexual predators,

vi ol ent ones who shoul d not have been put back
out on the street but should have been civilly
confi ned?

So today is a great day because we
are protecting our children, we are protecting
famlies. W are building famlies throughout
this state, and we are protecting them as ny
ot her coll eague said, fromthe nost violent of
i ndi vi dual s, sexual predators.

And as Senat or Padavan sai d
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earlier, there is no cure. | spent 12 years
as the chairman of the Mental Health and

Devel opnental Disabilities Committee. 1've
spoken to experts in the field. And each tine
they've shared with me that there is no cure.
There is treatnment, and we can hope to stop

i ndi vidual s from maybe the nunber of attacks,
but there is no cure.

So today is a great day. And I
want to appl aud Senator Vol ker and certainly
his efforts and his hard work. Dale, thank
you for all the children of New York State,
and to Senator Bruno.

But | want to say thank you to the
Governor. Because, Governor, if you're
listening, | don't know what nagi c you have,
but you have brought the Assenbly to the table
again to join us here in the Senate. And |
thank you for that, and so do the children of
this state.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Libous.

Senat or Kl ei n.

SENATOR KLEI N: Thank you, Madam

Pr esi dent .
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| too want to thank Senator Vol ker
for his | eadership on this issue for such a
| ong tine.

And | agree with Senator Bruno, who
said our CGovernor, Governor Spitzer, provided,
| think, the | eadership necessarily to finally
pass this |egislation.

Last year | did an investigation
where | | ooked at over 50 zip codes which make
up the City of New York and Westchester
County. And what | found was, on average,
there's six Level 3 sexual predators living in
each of those zip codes, near our schools,
near daycare centers, near playgrounds.

And when | released it, it was on
some of the local TV shows, it was in
newspapers. And Governor Spitzer, then
Attorney Ceneral Spitzer, saw one of the
newscl i ps. He came over to me in an event up
here in Al bany, and he said to ne: "Now, |et
nme ask you a question. You seemto be very
actively involved in the whole issue of civil
confinenment. Wy is it that we haven't passed
a bill yet? Wy hasn't anything happened?"

And very simlar to the case of
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Senat or Libous talking to an outraged parent

in his district, | |ooked at himand | said,

"I can't really tell you the answer. | nean,
the Assenbly finally passed a bill, the Senate
has been passing a bill for years."

Di fferences between the two bills
weren't all that different, but | guess we
needed a | eader |like Eliot Spitzer who goes
after an issue, tal ks about an issue, and
really takes the issue to the public. Because
when you talk to people in our respective
communities, they can't understand why a piece
of legislation like this just doesn't pass, it
just doesn't happen.

| also wanted to relay a hearing
that | held in the Bronxville comunity of ny
district. And | know sonme of the stats were
al ready nentioned, and | know Senator Vol ker
knows themwell. But when we're dealing with
a dangerous sexual predator, we're dealing
with sonmeone who's |ike no other crimnal.

First of all, they're four tines
nore likely to commt the same or simlar
crime. It's the only type of crimnal that

has a greater propensity to commt these
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crinmes as they get ol der and ol der.

| nean, if you rob banks for a
living, if you rob cars, you slow down with
age. These people actually have a greater
propensity to commt these crimes as they get
ol der and ol der.

| guess nore on a very personal,
| ocal level, I think many of you here heard of
the horrible case which took place in Wite
Plains in Westchester County, the nurder of
Conni e Russo. Connie Russo was a woman who
worked in a law firmfor 15 years in downt own
Wiite Plains, parked her car in the parking
lot of the Galleria Mall, which she did every
day for 15 years. One day she went into the
parking lot and was killed by Phillip Gant.

Unfortunately, Phillip Gant has
t he dubi ous distinction, | believe, of being
the poster boy for civil confinenment in New
York State. Phillip Gant was someone who
committed a horrible rape in the Bronx, served
25 years in prison, 23 years for rape. They
tacked on another two years because he tried
to kill sonmeone with an ax while he was in

prison.
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This is a man that was denied
parole nine tinmes. Nine tines. You know, the
Parol e Board knew that this is not someone who
shoul d once again rejoin society. Yet he was
rel eased after serving a sentence, a very |ong
sentence under our rape laws in New York
State, and registered as he was required to do
under Megan's Law. As a matter of fact, he
reregi stered as he was supposed to do every
90 days.

Yet he went into the Galleria Mll,
stole a knife, and killed the first person who
wal ked in the parking lot that day. And
that's Conni e Russo.

Conni e Russo's famly, Jonathan and
M chael , have becone very dear friends during
this whole process. They're two very brave
young nen. They started a petition drive.
They testified at nmy hearing, they testified
at an Assenbly hearing. They really didn't
want their nother's life to nean not hing.

They don't want her death to be in vain. They
want to pass a civil confinenent |law so this
doesn't happen to others.

Because | think the Phillip G ant
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case not only illustrates the need for civil
confinement, but it also illustrates how what
we' re doing now in our present |aws just
aren't worKki ng.

I was a big supporter of Megan's
Law when | was an Assenbl ynenber. | was one
of the original cosponsors of Senator Skelos's
bill. It was Dan Feldman's bill in the
Assenbly. But | can tell you right now,
Megan's Law is no longer working. It's only a
Band- Ai d approach. What we're doing is giving
peopl e a fal se sense of hope that we're
rel easi ng these dangerous sexual predators
onto the streets of our comunity and that the
| ocal | aw enforcenent is sonehow going to |et
the conmunity know.

I'"'mnot saying |ocal |aw
enforcenent doesn't do their job. But in a
pl ace like New York City, they just don't have
the tine to keep track of every Level 3 sexua
predator in their precinct. They don't have
the tine to notify principals of schools or
our communities. And also, the |law is not
mandatory, so they don't have to notify the

comunity.
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W al so see now, every day when we
open up a newspaper, |aws throughout our state
attenpting to be passed by localities,
villages, cities to ban sexual predators from
living anywhere in their comrunities near
school s, near daycare centers, in sone cases
banning themfromliving in the city and
locality at all.

That ' s anot her Band- Al d appr oach.
That's not going to work. The City of Yonkers
attenpted to pass one of these bills. |
beli eve they were successful. So what are we
going to do, have all the sexual predators
nove from Yonkers to Mount Vernon or from
Yonkers to the Bronx? You know, that's not
the way we're supposed to do legislation in
this state.

So | think really the only answer
is acivil confinement law. | think we have a
duty to those we represent, a duty to
famlies, a duty to children, to nake sure
that before soneone is released on the streets
of our state that they're safe to do so.

So | vote in favor of this

| egi sl ati on, Madam Presi dent.
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ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Klein.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam President. On the bill.

Madam Presi dent and ny col | eagues,
as chairman of this house's Crine Victins,
Crinme and Corrections Committee, what we have
heard time and tinme again over these | ast
dozen years from countl ess witnesses in nany,
many hearings in every corner of the state --
i ncl udi ng Maur een Kanka, the nother of Megan
Kanka, for whom Megan's Law is naned -- tine
and tinme again what we had heard was that once
a sex predator, always a sex predator

And tine and tine again what we
heard fromthe victins of these crines was
that these crimes certainly are the nost
horrific, but they also carry scars that |ast
alifetime. The enotional scars of those who
have been victim zed by sex predators do not
heal. They do not go away. They are not
erased by tine. They are there for the life
of the victim That could be said of any

crime, but no crime scars as deeply as sex
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predati ng.

That's why Senator Vol ker needs to
be thanked for his dogged persistence, year
after year, in pronoting this legislation as a
way to prevent victinms from happening in the
first place. Thank you, Senator. Thank you
for your |eadership on this issue. Thank you
for your continued hard work.

My col | eagues spoke el oquently on
this issue. You all know how inportant it is.
We cannot allow victins to be victimzed
further. W cannot stand back while there are
| aws that do not prevent victinms from
occurring. That's why this lawis so
important. This protection will help ensure
t hose obj ecti ves.

And for that, Madam President, |
fully support this neasure and am honored to
be a cosponsor and am pl eased this house w ||
be passing it in a very short period of tine.

Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Nozzoli o.

Senat or Mont gonery.

SENATOR MONTGOVERY: Thank you,
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Madam Pr esi dent .

| have sonme concerns on the bill
I would Iike to speak on the bill. | have
some concerns about this |egislation, but I
would |i ke to preface ny corments on the bil
with this.

This is page 3 of the New York
Post. |I'mgoing to showit to everybody in
here, those of you who can stand to | ook at
this. This is page 3 of the New York Post.
And it's an article on sonething or other,
Tony Soprano and sonet hing sonmething. And ny
son and your children and all of the children
and the sex predators in the state have ful
and conplete access to this. This is the news
that is printed -- that is unfit to print, but
it's printed and it's avail abl e.

And that's not all. | turn on ny
television at prine tine and | see in the back
of a red van a couple nmaking | ove, having sex,
as part of a sitcom

So that's where we are with sex in

our city and in our nation. It is available
to everyone. | don't know how any person who
is alittle bit sick -- even the well people
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nmust have a difficult tinme when we see this
and we wat ch those kinds of prograns where sex
is the topic of the story.

Now, Madam President, | do have
some problenms with this legislation. And |
just want to start with the fact that we're
going to be spending a |lot of noney. This is
going to be very costly, in both capital to
retrofit the facilities -- apparently we're
going to need a lot of them-- and we're al so
goi ng to be spending nental health dollars.
The Governor has funding for 335 new OWH
enpl oyees for the purpose of nanagi ng these
sex offenders. So it's not going to be easy.

Now, |'ve heard a | ot of people
say, oh, we're protecting the children. And I
agree. | applaud ny coll eagues who want to
put away pedophiles and any ot her violent sex
of fenders. | think we should put them away.

However, the | egislation does not
speak specifically to pedophiles. So | hope
everybody understands that. This is not a
pedophile bill. And in fact, there are a
nunber of areas that |'mnot sure we intend to

be in here for purposes of this kind of
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commtment, civil conmtnent, possibly for
life.

|.e., one sex offense that falls
under this legislation is a prostitution
of fense as defined in Section 230.06. Now,
sonmeone explained to ne that that were the
johns. |I'mnot sure, sonething to do with
prostitution. That, it seens to ne, goes
beyond what we actually intend. Although, you
know, | don't -- I'mnot saying that |I'mfor
the pinps or the johns. But |'mjust
wondering if we intended for this to cover
t hat .

It also includes burglary. 1'mnot
sure if this was intended. Arson, robbery and
et cetera. So there's a lot.

It expands the definition of sex
of fense. And the way that it includes them
it says if they are sexually notivated. How
that gets defined, when it gets defined, is a
guestion. But anything that you do as |ong as
it can be proven by the psychiatrists who are
goi ng to be exam ning these sex predators that
what ever they did, whatever the charge under

the original charge under the original arrest,
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what ever that was, if -- after the point when
they are being examned, if it's found to be
sexual ly notivated, then they fall under this
cat egory.

So | think there are sone very
serious issues. | associate nmyself with the
comments that Senator Diaz nade. Cbviously
any of these kinds of bills fall very, very
heavily on people in ny district, especially
young people, especially young nmen of col or.
So | always amvery, very suspicious and
concerned about this legislation with such a
broad sweep of everything that we can think of
to possibly put into such a bill.

And | want to just point out that
there are some concerns about us rushing to
judgnment. There was an editorial in the Tinmes
Uni on that tal ks about the fact that -- how we

rush to judgment.

And | can't imagine -- all of the
testinmony that |I'm hearing today, | can just
imagine that 1'msitting here, I'mlistening

and |I' mwondering, although |I don't think
anyone in this roomwas present and part of

that discussion, | can inmgi ne that exact sane
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hal | el uj ahs goi ng on, people praising the
bill, the Rockefeller drug | aws. Because we
were going to get all the drugs off the
street, we were going to clean up our
communities, we were going to do all of these
t hi ngs.

And what did we end up doi ng?
Tripling the nunber of people in prison that
were incarcerated in those 30 years. And not
only did we triple, but who went in? People,
young nen especially, of color. Black and
brown nmen. That's who | see when | go into
prison these days.

So | just amvery cautious about
this. And | think we could take a | ot nore
time and think nore carefully and not sweep in
everybody under this |aw.

Madam Presi dent, | have so many
questions | think I will continue to oppose
this legislation. Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Senat or Marcel |ino.

SENATOR MARCELLI NO Thank you

Madam Pr esi dent .
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One of the prine responsibilities
of governnment is to protect those citizens
within its boundaries. To that end, | too
would |ike to stand up and add ny voice to
t hose commendi ng Senat or Vol ker, Senat or
Bruno, the Governor, and everyone el se who had
arole in mking this bill cone to fruition
| think it's an inportant piece of
| egi sl ati on.

It may be a difficult vote for
some, and | can understand sone of the
arguments presented. However, | too, |ike
probably many of you, have had the occasion to
speak to victins or famly nmenbers of victins
of what sone have described as sexua
predators. These are horrendous stories.
These are horrific stories. The victins never
get over it. They sinply never get over it.
No matter what you do, no nmatter all the

counseling they go through, no nmatter all the

time that -- you know, the old saying "tine
heal s all wounds"? Well, it doesn't heal this
one. It's there, and it stays there. It only
gets worse. It festers.

To those individuals who by their
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actions have denonstrated that they cannot
function in society w thout causing harmto
others, | think governnment has an obligation
to see that they are off the streets.

If they cannot be treated, if they
cannot be hel ped -- which we should try, which
when they're in confinenment for one of their
crimes we should try to offer them and give
them and provide to them what ever nedi cal or
nmental treatnment we can provide themwith to
try to take this pattern of behavior out of
their system if you will -- when that is
denonstrated that it cannot be done, then
society, as | said earlier, has no other
alternative but to take themoff the streets.

This bill doesn't give anybody a
bl anket commtnent. |It's reviewable. They
have access to the courts periodically. Their
case is |looked at periodically. So that there
is always the appeal to whatever authority is
avail able to them But | think we have, as |
said, no choice but to act here.

| agree with Senator Klein.

Megan's Law has problens. The issues of

government tracking these individuals is very
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difficult, very expensive, tine-consum ng and
consuni ng of personnel. And these days people
just don't want to pay what has to be paid to
do that. W in governnment have no choi ce but
to make that decision for them and say, Look,
this is sonmething you' ve got to do. |If you
want these people off the streets and you want
them taken care of and you want them
nonitored, then you have to pay the price. W
nmust put the noney into the systemso that we
can track these people and provide | oca
governments with the efforts and with the
wherewithal to do the job.

I"malnost a little bit nervous
about grouping themwth the nentally ill,
because | don't think that's the case here.
I"'mno expert, but nost nental illnesses are
treatable in one formor another, in one
manner or another. This situation doesn't
seem-- this type of crimnality does not seem
to be treatable, does not seemto respond to
al nrost any formof treatnment that is out there
now t hat we know of now.

So until we find sonething that

works to protect society as a whole fromthese
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individuals, as |'ve said earlier, that have
denonstrated by their actions that they are

i ncapabl e of functioning in society, then
intend to vote aye on this legislation. And I
urge us all to do the sane.

Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Senat or Mor ahan.

SENATOR MORAHAN: Thank you,
Madam Pr esi dent .

First, | would like to also
congratul ate Senator Vol ker to deal with al
the frustrations that you have had over the
years in trying to get to where we are today.

| want to congratul ate our new
Governor and conmend the forner Governor for
trying to inplenent this policy, if you will,
outsi de of legislative action, which the
courts ruled it was our responsibility to cone
to the table and get this done.

And | congratul ate the Speaker in
the Assenbly for conmng to the table as well,
and all his nenbers who support this

particular bill. And I think it will be
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supported overwhel mngly in both houses.

It's inportant to realize, however,
that this is a first step. It's inportant to
realize, as Carl -- Senator Marcellino pointed
out, there's going to be noney involved in
this bill. There's going to be noney for
treatment, there's going to be an obligation
to build facilities.

Because there will not be, as |ong
as |'mchairman of the Mental Health Conmittee
in this house, any comm ngling of the crimna
sex offenders with our regul ar New York
popul ati on who suffers with nmental diseases.
W cannot allow that. W cannot allow themto
becone victins.

We'll also have to deal, as we go
t hrough the com ng nonths, with the staffing
of these facilities between the Corrections
Departnent and the O fice of Mental Health.
And we can expect that that will be something
that will be difficult as we nove forward.

So today we take the first step in
assuring the people of the State of New York
that their safety, the safety of their

teenagers and their children and our wonen and
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our men, in sone cases, are protected. That
we of fer themthe safety that society ought

to -- excuse ne. Am | being signaled to here?
kay, thank you. | anfP Ckay.

(Laughter.)

SENATOR MORAHAN: Real |y, now
that we've assured their safety, we have to be
m ndf ul of our other obligations to nake sure
the inplenmentation of this legislation is done
in a neani ngful way, one where we deal wth
treatment of those sex offenders while they're
in doing their time in our Departnent of
Corrections, that we start to address the
i ssues of the SHU, special housing units
within our prison system that we start to
address separation of patients fromcrimnals.

Because what we're speaki ng of here
today is not a vast, vast nunber. W're
speaki ng about those violent sex offenders
that are deened by a professional board to be
hi gh-ri sk repeaters putting our people in
j eopar dy.

So | conmend, again, Senator Bruno,
Senat or Vol ker, all of those who worked so

hard, even those on the other side of the
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ai sl e that worked on the joint conference over
the | ast couple of years, to bring this day
here to the Senate. Again we vote for this
bill, but today we have the hope that it wll
beconme |law with the agreenent of the Assenbly
and the approval of our new Governor

Thank you very nuch, Madam
Presi dent .

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Morahan.

Senator Giffo.

SENATOR GRI FFO. Thank you, Madam
Presi dent .

It's inperative that we do
everything we can to protect society from
t hese unconsci onabl e acts by these dangerous
peopl e that prey upon our innocents. So this
| egislation is not only inportant but
necessary.

And | al so want to conmend the
Governor and the |eaders for their efforts and
specifically to thank Senator Vol ker for his
persi stence and his | eadership throughout this
period to recogni ze how this problemhad to be

dealt wth.
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Because many conmunities, as you've
heard today, across the state are al ready
beginning to take action. So it's very
appropriate that this state take the lead to
devel op a policy such as civil confinenent so
that we can show the comunities across this
state that we're serious about tackling this
i ssue.

But I also want to echo what
Senator Wight indicated earlier, that as we
begin to place these individuals in facilities
that we're m ndful of a nunber of things,
particularly the |l evel of security. Because
its inportant to know that these individuals
are coming fromcorrectional facilities.

And they will be interacting with
staff, and it is inportant that we ensure --
and | hope the executive branch will | ook at
this very carefully -- that the appropriate
| evel of staffing and the appropriate
i ndi vidual s are assigned for security purposes
to ensure that there's no problem Because
while we're protecting our comunity, we owe
it to the people who work for this state to

protect them al so.
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So I'mvery hopeful that the
Executive will approach this not only | ooking
at noney but | ooking at what is necessary to
have the utnost and the hi ghest |evel of
security in these facilities.

Beyond that, the Departnent of
Correctional Services has a nodel and a
policy, when individuals are rel eased, that
they are returned to their point of origin.

As Senator Wight said, this is sonething that
we need to | ook at and shoul d be incorporated.
Because nmany host comrunities where these
facilities are | ocated need and require that
we have action that will not just dunp these

i ndi vi dual s, upon conpletion of their
treatnent, into these host communities. So |
think this is something that needs to be

| ooked at admi nistratively or |egislatively.

And al so, we should be in continued
conmuni cation with these host conmmunities to
ensure that we are not burdening themw th any
addi ti onal expense or concerns that they my
have. So we should interact and conmuni cate,
because they are playing a role in hel ping al

of us deal with a very inportant problem
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So | believe this is significant,
and | support it.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Giffo.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

I"mgoing to be brief because |
understand there's 11 nore speakers. And
consequently, | think we ought to get this
over with.

And Senator Dale "Rel entl ess”

Vol ker, 1'm proud of you. He's like a dog on
your pants leg; he won't let go until he gets
t hat issue sol ved.

You know, we're criticized for
doi ng one-house bills around here. This is an
exanpl e of a one-house bill that has becone
law. And | support and congratul ate ny
col | eagues on the other side of the aisle,
because you' ve al so supported this
over whel m ngly.

It is an inportant piece of

legislation. |If this is a hot-button issue
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for all parents, it's really the issue that
they say "Why can't you get it done?" And I
try to say we do it in the Senate, but that
doesn't nmean anything to the general public.

It's going to happen. It's going
to happen because of the people that put it
t oget her, our new Governor and Senator Bruno
and so forth. And all the people that worked
so hard on this, | congratul ate them because
this is an issue has nmust be resol ved.

And | support the bill.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Senat or Liz Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

I"malso -- | have dilemms with
this bill, I will tell you that. Twelve years
is what | heard peopl e say, that we spent
12 years working only a version of the bil
here in the Senate. But it's not the version
we' re passing today.

And so whil e people are thanking
everyone, | will thank Governor Spitzer for

getting us to a point where we've got a bil
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that nost of us can be at |east confortable
enough to vote for.

| also thank the Assenbly for
frankly hol ding out and saying, with all due
respect, the bill that the Senate was pushing
for all these years wasn't the right bill
because it didn't provide for enough due
process and protection to ensure that we
didn't end up in a situation where we were
exploiting our nmental health systemto |ock
peopl e away forever without fair review and
due process.

But I'malso mndful of ny
col | eague Senator Diaz's point earlier today
when he spoke, that we do have a system of
racial injustice that we have seen in our
court system over and over again. And for the
same reasons that we have docunmented that the
deat h penalty has been applied unfairly and
with racial prejudice throughout this country,
that | have concerns that we have to nmake sure
that, as this bill becones |aw and regul ati ons
are witten, that we make sure and that we are
doubly careful in due process to prevent any

risk of racial prejudice inpacting who this
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| aw applies to over tine.

But | also will tell you that | nmet
with experts in this field, psychiatrists who
work in the field of sexually violent
crimnals, who remnded ne -- and | want to
say it, because these words get thrown around
on this floor too quickly -- that not al
rapists are nmentally ill. They would argue
only a small percentage of people who are
sexual predators are in fact nmentally ill and
therefore potentially treatable.

They woul d argue, and they did to
nme, that nmany of these people should sinply go
to jail for life without parole and not be
costing us enornous anounts of noney in the
nmental health systemwhich will then be taken
away from ot her people who could be treated.
That sonme of these people are literally
soci opat hi ¢, dangerous people that we should
make sure are not in a situation where they
may be doing harmto other nentally ill people
in a nental health system

They al so highlight that we are
defining in this |law sonething called nental

abnormality. And we are saying, through the
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definition we're using here, that people who
are defined as nmentally abnornal can be
civilly commtted. But psychiatrists wll
tell you they don't have that definition, not
till we put it into |aw today.

So I"'mvery concerned that as we in
fact, | believe, pass this law in both houses
and get it signed by the Governor, that it is
critical for us to have a better understandi ng
and to work with both the nmental health
comunity, the comunity of experts in
heal t hcare, in prison structure, and in due
process through the court systemto nake sure
when we' re defining people under a |l aw, such a
definition actually exists, makes sense, and
can be appli ed.

Because | do believe that a vast
i mprovenent in this bill over the previous
bills that canme through this house for the
| ast 12 years, is, | suspect, many fewer
people will end up in civil confinenent than
under the previous versions.

| think there will be greater
protections for our conmunities because we're

increasing the length of tine we can put you
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in prison for for sexually violent crines.
Because, again, Senator Bruno, | believe,

tal ked about let's not coddl e people. | have
absolutely no interest in coddling sexua
predators. And again, in fact, for the vast
majority of them who are not defined or
definable as nmentally ill or nmentally
abnormal, | am perfectly happy to see them go
into our prison systemfor extended periods of
time.

But | also think that we have to be
very, very careful, when inplenenting this
law, to recognize we're going into territory
that, as we see fromother states' research
isn't necessarily the outcones they expected.

| think the | esson for us here in
New York is not to nake the m stakes ot her
states have been nmaking, to continue to ask
t he questions and eval uate how we go forward
once this law is inplenmented, and to make sure
we' ve got our definitions clear so that people
who in fact can be helped with treatnment are
of fered that treatnent.

That people who can't be, because

if it's the wong definition of what their
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problemis, are not using up hundreds of
mllions of dollars of our resources that wll
then likely come out of other nental health
care services; and to renenber that
99.9 percent of people with nmental illness are
not violent predators and that it's very
i nportant that we're not |unping everyone
t oget her.

And al so to recognize that this
i ssue affects everyone and everyone's
community. So to try to sinply state that
sonmebody from one part of the state or one
party has a different position on wanting to
protect the people in their comunity than
someone froma different part of the state or
froma different party is truly sonmething we
need to steer away from because of course
these kinds of crimes can affect anyone at any
time. There are no soci oeconomc |lines, there
are no race lines, there are no gender I|ines.

And we have to nake sure that we
are legislating both in the best interests of
all of our constituents but also with an eye
to make nmaking sure that we are

doubl e- protecti ng due process in our system
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because we don't want to have to explain to
our constituents that after 12 years, when we
finally cane to an agreenent even on an
i mperfect bill, that we had not thought these
i ssues through very, very carefully.

But | will be voting yes on this
bill despite ny concerns.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Krueger.

Senat or Young.

SENATOR YOUNG Thank you, Madam
Presi dent .

First of all, I want to sincerely
t hank ny col |l eague Dal e Vol ker for his
diligence. | know he's worked on this issue
for close to 17 years.

But | also want to conmmend Gover nor
Spitzer for his |eadership in making sure that
this crucial piece of legislation is getting
passed. And |I'mso proud to stand in support
of civil confinenent.

You know, if you go through the
court records in New York State, you can cone

upon case after case after case of situations
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where sexual ly violent predators were
appr ehended, went to jail, got out and
repeated their behavior.

And one very notorious case just
comes to nmy mnd, and that is of Arthur
Shawcr oss, who killed a 10-year-old boy,
sexual ly nol ested himafter he was dead, and
an 8-year-old girl in Watertown several years
ago. After he was caught, he went to prison.
And after he served his sentence, he was
rel eased. He noved to Rochester and proceeded
to beconme a serial killer. He raped,
tortured, and killed 11 wonen before he was
caught.

That's in New York State. That's
in New York State. And we have other cases
that are sim|ar.

But there's a very poignant case
going on right nowin this country in the
state of Florida, and that's the trial of John
Couey, who killed little Jessica Lunsford. He
ki dnapped her from her own bedroom he raped
her, and he buried her alive in a black
pl asti c garbage bag behind his house after the

police cane and visited to see whether Jessica
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was there.

And one of the things that stands
out to me is the fact that Jessica's father
was here to neet with the Senate about a year
or so ago when we were considering Jessica's
Law t o upgrade our | aws on dealing with sexua
predators. And he held a press conference
with us. And he said -- it was the day after
Fat her's Day, and he said: "I spent Father's
Day in a notel room |ook at Jessica' s picture
and crying."

No father should have to spend
Father's Day |like that. This legislationis
going to help us avoid those situations. And
maybe if they had had civil confinenent in
Fl ori da, maybe Jessica would be alive today.

These are all things that we need
to consider. W have a noral obligation as
| egislators to protect the public, to protect
children, to protect 89-year-old | adi es who
m ght be raped. W need to do that. This
| egi sl ation does that. And |I comend everyone
who nade it happen.

ACTI NG PRESI DENT LI TTLE: Thank

you, Senator Young.
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Senat or Par ker.

SENATOR PARKER: Thank you, Madam
President. On the bill.

ACTI NG PRESI DENT LI TTLE: Yes, on
the bill.

SENATOR PARKER: First let ne
just congratul ate the Governor and the nenbers
of house, Senator Vol ker and ot hers, Senator
Duane, who | know represented us on the
conference commttee in the past.

|'ve voted for this bill in the
past, understanding it to be a one-house bill
and really, essentially, taking a coward' s way
out. Because | didn't want to take flack for
| ooking like | was protecting sexua
predators. And | no |onger can hide behind
the veil of a one-house bill.

There's a professor at the Kennedy
School for Governnment named Martin Linsky, and
he wote a book called "Leadership on the
Line." And what Dr. Linsky says in
"Leadership on the Line" is that nobody is a
| eader, you just have nonments in which you're
exhi biting | eadership.

The second thing that he says
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that's profound in the book is that |eadership
by definition is dangerous, that in fact when
you're just doi ng what everybody wants you to
do, you're not in fact providing | eadership,
you're just servicing people.

| cane in here prepared to service
the forces that be that | thought woul d want
nme to vote for this bill, despite the fact

that | know this is not the right bill to do.

And not because, Senator Vol ker, | am | ooking
to, you know, protect -- this is not -- |I'm
not in defense of the indefensible. [|'mnot
interested at all in protecting sexua

predators, pedophiles or otherwise. But this
bill is not the way to do it.

And particularly, we spend a | ot of
time when we tal k about crinme and crimna
justice and our conceptions of seeing white
victim black crimnal. Wether people want to
admt that or not. Nobody enlightened in
here, | mean, but other people. But the
reality is that nost of the crine that happens
in our conmunities happens intraracially. So
that, you know, black crinmes happen anongst

bl acks, white crime happens anongst whites.
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But when we | ook at the fact that
only about 16 percent of the popul ati on of
New York State is African-Anerican nmale, but
40 percent of the jailed population is
African-Anerican male, it nmakes ne then have
to look at bills like this when they cone up.

That in fact, since |'ve been here,
al nrost five years, all we ever do is raise
penalties. And we never, ever get to the
poi nt of actually treating people.

Now, certainly we want to protect
our comunities. Nobody is nore commtted to
that than I am Trust nme when | tell you
And you talk to the commanders of the 70th
Precinct, the 63rd, the 67th, the 79th, the
66t h, which cover ny district, and they'l
tell you ny biggest conplaint is | don't get
enough police protection.

| have the 70th Precinct in ny
district, and it's the largest command in the
City of New York. And we're still about fifty
cops | ess than we were the norning of 9/11.

W want to do something to stop
crinme, let's pass a bill to increase nonies

for nore police officers. Let's raise the
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salaries of police officers. There's been a
big thing in the City of New York about the
fact that new police officers are only naking
25 grand, we can't keep themon the force,
they're noving over to the Fire Departnment and
| eavi ng and taking other jobs. Let's give
them nore noney. And let's put nore cops on
the street.

As | said when we had a debate
around raising penalties for selling drugs
near a school, if you want to stop people from
selling drugs near a school, post a cop.

Don't raise penalties, because we know t hat
rai sing penalties does not work.

I want to protect the people in ny
community, and particularly the children. And
I"mglad so many people here want to protect
the children in nmy community, because |'m
hopi ng that you're going to vote for CFE this
year, finally. While we talk about raising
penal ti es, nobody's interested in protecting
my children when it's tal ki ng about giving
nore noney for their schools.

We have not put any significant

noney in youth services, youth devel opnent or
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youth | eadership in this state in over ten
years. Probably |onger. Were's the noney
for youth programs? W' ve gotten rid of

nmusic, art and dance and athletics as regul ar
parts of the curriculum W have no noney
com ng out of -- the Departnent of Youth
Services is gone, so there's no noney going to
community organi zations to in fact do stuff

wi th our young people after school.

The PSAL, which is run by Al an
Arbuse, who used to be ny football coach when
| played football at M dwood Hi gh School, is
comng to ne every week because he's like, W
need to get nore noney.

Where's our opportunity to hel p our
young people on that end? And in fact, as we
| ook at how do we in fact stop sexua
predators, let's stop theminto the future
Let's stop a sexual predator today by in fact
doi ng programm ng around our fam lies and our
children today. Because these sexua
predators are not just growi ng off trees.
We're growing themin our conmunities.

And we're growi ng themin our

communities because we are not properly
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provi di ng prograns for young people and for
famlies. W're not providing proper econonic
opportunity, we're not providing proper nental
heal th services in our conmmunities as

i npatient services. Let's do sonme of that.

And if we did sone of that sone of
the time, | think, Madam President, when we in
fact have bills like this that 1'd feel easier
in fact voting for these bills. But every
time these bills cone up, we want to raise
penal ties, we want to keep people in prison
for nore tine. But we never get to the point
of actually doing -- and everybody admts,
yeah, we need to put nore noney in for
programnms, you're right. You're right. Next
time.

And they said that to nme in 2003,
and they said that in 2004, they said it in
2005. 2006, | heard the sane thing. But now,
in 2007, | have still have not seen one bill
that in fact does any of these things.

Thank God, | think, that the
Governor is |looking Iike he's going to take
care of CFE in the budget this year, so that's

a good thing. And I"mgoing to give him
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credit for that.

And | know where everybody's com ng
from Be clear, this is not about protecting
sexual predators. | want themoff the streets
and away from anybody as well as anybody el se.
Actually, on ny way here | was just told that
a young lady in ny community was raped by her
supervisor. At a psychiatric center, if that
makes any sense. | nean, this is real to ne.
So I"'mwith you when we say we need to do it.

I"mnot clear that this bill in
fact takes us where we want to go. This | ooks
nore |ike, you know, nore econom c devel opnent
for upstate to ne, and nore of what we see in
the prison industrial conplex.

And Senator Liz Krueger alluded to
this, but et me expound on this. That she
says she's concerned about the adm nistration
of justice. Let nme be clear. Because |I'm
going to make it plain for you so nobody wl |
wal k out of here thinking that they weren't
sure about what Senator Parker said. That in
fact the way that police, the way that judges
and the way that other |aw enforcenent

officials act in our communities is counter
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what you see.

There are a | ot of racist people
out there, and they pick up blacks and Lati nos
because they feel that they can. And they get
away with it. And that's why you see the vast
nunbers in the disparities between bl acks and
Lati nos and whites as relates to incarceration
rates for things across the board. That's
absol utely true.

And we know -- like let's | ook at
the Rockefeller drug Iaw, which we in fact
have had to deal with recently. Wen we did
that, everyone said this is going to end
drugs. And you want to tell nme that when we
| ook at the disparities between bl acks and
whites as relates to people who are affected
by the Rockefeller drug |aw, you're saying
that many nore bl ack people are using drugs
and selling drugs than whites in this state?
Come on. You all couldn't possibly believe
that. | certainly don't believe it.

And we had to cone back and redo
that law and not fully. 1In fact, | voted
agai nst, you know, the sentencing reform-- it

wasn't the Rockefeller drug |aw, the
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sentencing reformthat we did at that tine,
because that didn't go far enough.

And just like we've had to go back
and revisit that because we had not had the
i ntended policy outconme in ternms of results in
our comunities, we're going to have to cone
back to this in 10 or 15 years exactly for the
same reason. And the sane way that we are now
| ooki ng at the death penalty. Wy? Because
we have gotten no good response fromthe death
penal ty.

So we tal k about, Madam Presi dent,
we tal k about, you know, confining people and,
you know, tal k about have the death penalty
and people will be afraid of being killed and
so they're going to do the right thing all of
a sudden. And the reality is, it doesn't
happen. It hasn't happened in all the states
that had the death penalty, and it didn't
change the nmurder rate in this state
significantly.

So we do the same thing -- you
know, the definition of insanity, if we talk
about nmental health, is to do the sane thing

over and over and expect a different result.
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This bill is too broad. It's way
too broad. | could vote for this bill if it
was nore specific and | was clear that we were
just targeting sexual predators and
pedophiles. But the reality is that this bil
doesn't do what we need it to do.

And | know |"m going to take a hit
for doing this. Wen | voted against the
Ni xzmary | aw, you know, | took a hit for that
too. And the reality is voting no on this
bill is the right thing to do, particularly
for people who represent |arge black and
Lati no popul ati ons. Because this is going to
i nsurnount ably hurt your conmmunities nore than
any ot her community here.

Because the nunbers of people --
and | disagree with -- very, very respectfully
to the Majority Leader, | disagree that we
ought to be erring on the side of putting
i nnocent people in jail. | want to protect
young children. | want to protect people from
sexual violence as nuch as anybody in here.

But the reality is we have a whol e gover nnent
that is predicated on the idea of protecting

i ndividual rights, that is based on -- and a
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justice systemthat says better a hundred
guilty people go free than one i nnocent nman go
to jail.

And that's not what we're doing
here. W're doing just the opposite. W're
sayi ng put a hundred i nnocent people in jai
just so we nmake sure that we get the one
guilty person. And | cannot vote for a bil
that does that. And for a systemthat | know,
standi ng here today, is going to do it.

| can't understand why we
haven't -- you know, we all know what it's
going to do. But we know what the police do.
The Attorney Ceneral is telling us now what
the police do in ternms of stops and frisks.
| magi ne what they're going to do with this.

W need to protect our comunities,
and we certainly need to protect them from
sexual predators, but this is not the way to
do it. Raising penalties does not work in
terms of providing the kind of protection in
our comunity that we need to.

We need nore police officers. W
need better police work. W need to give them

the equi prent that they need and the
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technol ogy and the information technol ogy that
they need, the training that they need so they
can protect our comunities. But this bil
doesn't do it.

And even civil confinenent --
again, |I'mnot against the idea of civil
confinenent. But we sinply need to do it in a
way that is not overarching and sweepi ng.
Because the reality of this in ternms of how
it's going to be applied is that once sonebody
is in this system they are never going to get
out. And everybody can bl ow snoke as nuch as
they want about all the protections and the
access to the courts and all the safeguards
and constitutional rights that we're
protecting. And the reality is no one ever
going to get out. Ever.

Because just |ike | have sone
trepi dati ons about voting no against a bill
that I know is bad, although good-intentioned,
there are going to be people who sit on those
boards, there's going to be judges who oversee
them there's going to be parole officers who
are feeling a significant anount of pressure

not to | et anybody out who's ever been
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convi ct ed.

And as we know, convictions, you
know, are not prayer books, as ny grandnot her
says. You know, no judge in the state his
nouth is a prayer book. And so, you know,
there's going to be m stakes made, there's
goi ng to be peopl e who, you know, are
prej udi ced for whatever reason or -- none of
our judges, but other people's judges. O her
cops. Not the cops in your rmunicipality,
because | know there are no racist cops in
none of our municipalities, but in other
people's nunicipalities, those racist cops are
goi ng to be picking people up and charging
peopl e.

And, you know, African-Anericans
and Latinos who don't have the noney to have
the proper representation are going to be
shuttled through a systemthat is going to put
them under civil confinenent, and they are
never going to get out. Ever. | don't care
how much noney you throw into the |Innocence
Project and other things, there are people who
are never going to get out. And for ne, that

is too much of a burden for ne not to take
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| eader shi p on.

And if you want to be a | eader, a
real leader in this state, you vote no on this
bill. Let's bring it back. Let's rework it.
We can do civil confinement in this state and
I"d vote for it, but it can't be this bill
because it can't be this overarching, it can't
be this broad. And it needs to be specific
and it needs to have sone real outcones.

And we need to then revisit how, in
fact, justice is admnistered in this state.
Because that's the real danger that we have

here, and that's the thing that |'m nost

afraid of.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Hunt | ey.

SENATOR HUNTLEY: Yes, Madam
Presi dent .

First of all, let nme just commend
Senat or Parker for his words. | had frankly
pl anned to vote no for the bill, but after

listening to himl really realize deep down

all the things that he said would be the
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things that would affect my community.

Sex offenders in nmy comunity.
When | was president of the school board nany
years ago, before |I cane here, | was one of
the presidents who searched out dollars so
that we could notify all the schools in the

areas about sexual predators.

But this bill is not about sexua
predators. This bill tells me when | |ook --
I want to know "sexually notivated" -- a bank

robber can be sexually notivated if the people
running this, the correction officers, whoever
they are, decide that that person is.

It's a broad bill. 1 could not
support sonething that is going to affect the
community where | |ive when, as Senator Parker
said, you're basically suspect by being
Afro-American. | would not add to that --
there's enough difficulty proving that
everyone of African-Anerican descent is not a
crimnal, as | stand here to tell you that.

So I would support a bill if it was
about pedophiles, but this is not a bill about
pedophilia. This is a bill about people going

to jail, being confined, lost in the system
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never getting out. And | could alnost at this
poi nt guarantee -- in fact, I amso sure |
woul d bet nmy life that nost of them would be
nmy peopl e.

So | could never support this.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Senat or Adans.

SENATOR ADAMS: You know, |'ve
changed nmy mnd and ny opini on about the
process, in this Senate, of debate. Because |
sat here a few nonents ago and was voting one
way, and then | changed ny way of voting
because we have opened the opportunity to
debat e.

| net a person who was vi ol at ed.
They were violated, and the scar remained with
them And often we talk about this scar and
we romanticize what it does to the individual,
but it actually violates and scars the entire
famly. This person has a scar that will be
with themfor the rest of their life. Their
entire existence was viol at ed.

H s nane was Al an Newton, a young

man arrested and charged with a crinme that he
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never commtted. Spent his entire adult life
injail. He was raped of his childhood. He
was raped of his ability to raise a famly.

He was raped. That's who | thought about when
I heard ny col | eague Kevin Parker speak.

The | aw enforcenent side of ne nade
me think about the days in Brooklyn Hospital,
Ki ngs County Hospital, and so many ot her
hospitals when I saw wonen with torn cl ot hing,
I saw wonen who were violated by nen with
their sick mnds. So many times | knocked on
doors and spoke to parents, telling themthat
their sons or daughters, babies, were in
hospi tal because they were preyed on by sone
sick mnd. Sone sick mnd

So truly I know the spirit and
heart of ny coll eague when he presents this
bill, because there's sonething different from
t hose of us who knocked on the doors and wore
bl ue uniforns, only to wear blue suits here.
But our desires are the sane. W want to
protect our children.

But the protection of our children
don't only end with the violation of those who

are sexually preyed on, but the violation of
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countl ess nunbers of nmen and wonen,

particul arly who have the skin pignmentation of
mne, that are violated by a crimnal justice
system that no | onger believe justice is
blind. | viewed it not only as a man who was
arrested as a child, but | also viewed it as a
man who rose through the police departnent as
a captain to supervise how we treat people in
this state.

So ny desire is real. | think a
person who conmits a predatory crime should be
| ocked up and throw away the key. There's no
one on either side of this aisle that's nore
conservative than I amwhen it conmes to people
who conmit predatory crines against the people
of this state. But it's also a crinme what we
did to Alan Newton. It's also a crinme what we
have done historically in this great country
of ours of incarcerating people of color.

So | agree with ny coll eague. You
changed ny mnd. You nmade ne realize that I
cannot do what is popular, |'ve got to do what
isright. Wat is right. And if | make the
m st ake of doing what is popular, then one of

nmy four brothers or ny neighbor or ny uncle or
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my cousin will fall victimto this action.

W need a bill that is right, not a
bill that feels right. W need a bill that
will protect our children from Rochester al
the way down to Ral ph Avenue. W need a bil
that will make sure that people who can no
| onger exist in our society could not prey on
our innocent famly nmenbers. But it cannot
take away those who can exist in our society
and are falsely and wongly accused.

So yes, it takes a lot to go back
to Park Sl ope and Bed-Sty and Brownsville and
East New York and Crown Heights and tell them
that | voted against this bill. Because it's
much easier to say that | voted for this bill

But when you | ook through it and
read through it, page by page, they robbed
Vol ker of his desire to deal with the issues
of sick predators on our famlies. They
robbed himof that. They took all the years
of his experience and desire and conmm t nment,
and they put their owmn will in this.

W need to return back to his
original spirit, protecting our children.

There's no short road. | believe that we
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started a process where the boat of concern
has | eft the shores that surround the island
of prosperity. W nust blow it back on course
to ensure everyone i s protected.

So |l will be voting against this
bill.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

Madam President, if the sponsor
woul d yield for a few very brief questions.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Vol ker, do you yield?

SENATOR VOLKER: | certainly do.

ACTI NG PRESI DENT LI TTLE: Thank
you. The Senator vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

And | amgoing to try and expedite
the process by proceeding on cross. No,
actually, I'mexpediting the process because
|'ve gone over this with Senator Vol ker
bef or ehand.

On page 3, where it defines the
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of fenses that are |isted as designated
fel onies, that includes nonviolent as well as
violent crines, does it not?
SENATOR VOLKER: Yeah. In
certain cases it could do that, that's true.
SENATOR SCHNEI DERMAN: And on
page 4 there's a definition of what's call ed
rel ated of fenses, which includes any of fenses
that are prosecuted as part of the sane
crimnal action.
SENATOR VOLKER: That's true
SENATOR SCHNEI DERMVAN: And t hat
refers to the fact that sonme people can be
| abel ed as desi gnated fel ons and dangerous sex
of fenders even if they were not actually
convi cted of a sex offense; is that correct?
SENATOR VOLKER: That's true
And | think you know how t hat would be. And
the problemhere is | don't think people

realize the difficulty in proving those kinds

of things.

And there's nore protections in
this bill, by the way, than any bill |'ve ever
been involved in. |1'mnot exactly sure what

my conpatriots from New York City were talking
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about. But as you know, there's up and down
inthis bill.

The chances, by the way, of racism
involved in nental health is so slimthat |'ve
never heard an argument -- | just have to say
this -- and an allegation of pedophiles and
racism This is the first tine |'ve ever
heard that argunment, | just have to say it.

' msorry, Senator.

SENATOR SCHNEI DERMVAN: No, that's

okay. | can't nove to strike the |ast part,

because we're here in open debate, so

that's --
SENATOR VOLKER: W are. W are.
SENATOR SCHNEI DERMAN: But
finally -- or not finally, one nore to go.

Page 3, at the bottom of page 3, line 41, and
the bottom of page 8, line 45, it clearly
states that a detai ned sex of fender nmay be
someone who is in prison but it also may be
someone who is conmmtted having been found not
guilty by reason of a nental disease or a
person who was deternined to be incapabl e of
standing trial, so that the trial never went

to a verdict on the underlying offense.
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I's that not correct?

SENATOR VOLKER: That's true
Because you're tal king about, here, a nental
health statute. And let's not forget that
some of the people involved in these cases are
peopl e that have in effect a nental disease.
Some of them may well have been found not
guilty by reason of a nmental disease.

But if they' re pedophiles, and if
there's evidence of it, they need assi stance.
And the way you get assistance is to cone
under either the bill as far as a civil
confinement or the case could be intensive
supervi si on.

SENATOR SCHNEI DERVAN: Thank you.

And finally, |ast question, at page
12 and 13 of the bill there are the provisions
defini ng the annual exam nations and the
petitions for discharge. And at |ine 55 and
56 of page 12 it makes it clear that the
eval uation that's conducted annually will be
in the Supreme or County Court where the
respondent is incarcerated; is that not
correct?

SENATOR VOLKER: That's true
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SENATOR SCHNEI DERMAN: Ckay. 1'd
like to thank the sponsor for his answers,

Madam Presi dent, and be heard on the bill.

ACTI NG PRESI DENT LI TTLE: On the
bill, Senator Schnei der nman.
SENATOR SCHNEI DERMAN: | feel a

little bit as though | just was laying a
foundation after the summati ons which we've
heard fromthe gentlemen who on this occasion,
| nust say, sit to my left, which is unusua
for me, Senators Adans and Parker, and raised
by Senators Di az and Krueger and ot hers.

Whet her you're voting for or
against this bill, which is a very difficult
decision, | think it's inmportant for us to
recogni ze sonmething. This is, as Senator
Vol ker said, a change of epic proportions.

And when you're maki ng a change of epic
proportions, you certainly have to be careful.

Now, this particular version of the
bill | gather went into print on Friday. |
didn't see it until today. And | would Iike
to have had a little nore tine to look at it.
Because what |'m concl udi ng, based on ny

review today, is the following. That in an
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effort to catch every possi bl e sexua

predator, we have cast an extraordinarily
broad net. W have defined, we have defined
sex offense to include I ots of offenses that
don't have to do with sex on their face.

We've also included in this people who have
never commtted a sex offense but were accused
of a sex offense and pled guilty to sone

| esser charge.

Now, | appreciate it that it's hard
to convict. But we do have a principle in
this state and this country that says people
shouldn't do tine for the rest of their lives
if they've never been convicted of a crine.
think. | think that's a principle. Wen
was in law school it was. | don't think
that's changed in the | ast twenty years or so.

And | guess ny concern is that if
we' re tal king about proceeding with something
to stop sexual predators, isn't what we shoul d
be looking at -- | mean if you're honest about
it, why don't you just say you want life
wi t hout parole for anyone who commts a
serious sex offense? That's the front-door

way to deal with this.
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What we' ve got here is kind of a
contraption that gets nore and nore
conplicated as it -- | actually think it could
have been done nore sinply. And | |iked sone
of the earlier versions of it better, although
I would have |iked to nake sonme changes. But
this is a contraption by its length that
denonstrates, this legislation by its |ength
denonstrates how conplicated and difficult an
issue this is.

But I'mafraid | have to come out

on the side of saying it doesn't provide

adequate protections. |It's got a |ot of
process. |It's got a |lot of process. But in
order to make up for that, | suppose, it casts

a very, very broad net.

This provides -- this doesn't just
change the crimnal process to have convicted
predators kept in jail longer. This deals
wi th people who were never convicted of any
crime who were found inconpetent to stand
trial, who were found not guilty by reason of
nmental defect. So it takes away the system of
confinement that we have now, of civil

comm t ment and the due-process protections
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that are provided in that system

So this is, as Senator Vol ker said,

a change of epic proportions. | would very
much Iike to vote for a bill that addresses
this issue. | do support this. And | was

convi nced by Senator Klein when he was wor ki ng
in the Assenbly that civil confinement was
somet hing we have to pursue. And | respect
the people who will be voting for this for
their effort to deal with a very serious
probl em

But | have to say that this
| egi sl ati on, which deals with people who are
burglars and deals with people who are
convi cted of conspiracy to conmt nonvi ol ent
of fenses, which deals with people who have
never been convicted of any crine, is a
probl em for ne.

And the final thing, and that has
al ways been ny bi ggest concern -- and |'ve
said every tinme this bill has cone up, or
simlar bills have cone up in this house --
the problemis not so nmuch even with getting
peopl e in, because you do have a | ot of

due- process protection on the front end. The
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problemis that once people are incarcerated,
once people are put into civil confinenent
under this bill, they will never -- it's
virtually inpossible for themto get out.

What commi ssioner is going to err
on the side of the predator and take a chance
that person to going to conmt another crine
and you'll be blanmed for it? Wat court is
going to err on the side of the incarcerated
person, the sex offender, as it's defined?

| don't know. But |I have to note,
wi th due respect to everyone involved -- and
representing one of the nost diverse districts
in the state, that has both a high white high
popul ati on, a hi gh Dom ni can and hi gh bl ack
popul ation -- there is a doubl e standard here.
And we can see this in sentencing, the
sent enci ng under the Rockefeller drug | aws
nost graphically, where courts in different
parts of the state treat |ike offenses
differently.

And | strongly object to the
provi sion that the court that determ nes
whet her you can get out or not, once you're

civilly confined, is the court where the
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respondent is located; that is, the court
where the prison is located. That is not a
pl ace where soneone is going to necessarily
get a fair hearing.

And | have to say, with regard to
Senator Diaz, who | disagree with on a | ot of
issues, | think he did make a fair point about
the fact that there are defendants from ny
district who will have a very hard tine
expl ai ni ng thensel ves, bei ng understood and
getting a fair hearing in courts in
overwhel m ngly white jurisdictions where
prisons are | ocated.

And | say that w thout i npugning
the integrity of any judge in any of those
jurisdictions. |It's just a fact of life.
It's sonmething they're not used to, they don't
have experience wth.

And it would be a very different
bill, I believe, if there was a process that
provi ded t hat people can go back to the
community they came from back to where they
were originally convicted, and litigate the
i ssue there.

So because of all those problens, |
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feel that | have to vote against this bill. |
have voted for prior bills and noted ny
obj ections on the record and hoped that when
we got to a two-house bill that they would be
net. They have not been net.

| think that there has been a
tremendous amount of effort put into this.
This will becone law. And | hope that we wl|
not wait the decades we waited about the
Rockefeller drug laws to revisit it and see if
it really is doing the job or if we are just
keeping a lot of people in jail doing life
wi thout parole without calling it Iife wthout
parol e. Unintended consequences can really be

nonsters in the area of crimnal justice.

So, Madam President, | w |
reluctantly be voting no on this bill. And I
hope that we will be able to revisit this

issue in the near future.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Schnei der man.

Senat or Thonpson.

SENATOR THOVPSON: Madam
President, I'll be quick, but I just wanted to

make a coupl e of quick things.
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One, | stand today in support of
the bill, having an 11-year-old daughter who's
very active in a nunber of prograns and a
nunber of activities, and al so thinking about
this bill this norning when |I |eft upstate --
the further part upstate -- at 5:00 a.m,

t hi nki ng about, when | left the house, ny
l-year-old son, who I would be devastated if
some sexual predator were to break into ny
home and take himfromus in the mddle of the
ni ght.

No, this bill is not a perfect
bill. But I know that in the Western New York
community it's been a concern for sone tine.
And | think during the inplenentation process,
hopefully, with this Governor and with a | ot
of concerned activists, we'll make sure that
it's properly inplenmented.

| am appreciative of the fact that
each year people will have the opportunity to
come up for review W know that there's
al ways going to be a concern to nmake sure that
they have the proper |egal representati on when
they go for their hearing, and we'll be there

to make sure that we nmonitor this situation.
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And | think through our various committees we
can stay out front of this.

The other thing I wanted to nention
that | think is inportant is | think that this
body shoul d enhance Megan's Law. Sonething |
tal ked about about a nonth ago is that big
cities like Buffalo really cannot afford to
notify the local police stations, the schoo
districts. And so many of us have sexua
predators living right in our neighborhoods.

And we have to enpower the
residents so they can at |east know who's
living in their nei ghborhood and take the
necessary precautions. Unfortunately, a |ot
of the cities and communities |ike Buffalo,
even Niagara Falls, cannot afford that.

The last thing deals with the issue
of making sure that the | ocal police stations
begin -- I"'mnot sure if we can do it as a
requi renent, but at least all of the | oca
police stations have on their websites, in
terms of we | ook at reform ng Megan's Law, in
terms of making sure that those sexua
predators, particularly the Cass 3 ones that

are out in the comunity, that they are on the
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| ocal police station websites.

So | think I would commend Senat or
Kl ein, who spent a ot of tine, and a nunber
of menbers on the Denocratic side, also
Senat or Vol ker, and all the people on the
ot her side of the aisle for working on this
with the Governor

And it's not a perfect law. No |aw
is ever perfect. But | believe that it is a
step and if we're not on the right track, we
will have the time, through the |egislative
process, to anend it in the future.

Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Thonpson.

Any Senator w shing to be heard?

The debate is cl osed.

The Secretary will ring the bell
And we will read the | ast section.
THE SECRETARY: Section 52. This

act shall take effect on the 30th day.
ACTI NG PRESI DENT LI TTLE: Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT LI TTLE: Senat or
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Mal t ese, to explain your vote.

SENATOR MALTESE: Madam
President, | explain my vote because | know
that many of ny coll eagues have westled with
this issue for nore than 15 years.

In addition, many of them have
approached this subject with an open m nd and
have given it a great anmount of thought.

W' ve witnessed here today nenbers sayi ng that
they were of one mind when they cane in and,
after giving it nore thought and listening to
t he debate, had undergone a change of m nd.

This is inmportant to ne. | served
for years as a prosecutor and deputy chief of
the hom cide bureau. | cane in touch and in
contact with victins of sexual predators. |
know after those years, and years in different
aspects of law enforcenment, that they are the
| onest formof crimnal. They are nmen that in
many -- men and wonen in many cases that
cannot hel p thensel ves and ask and pl ead for
assi stance or to be incarcerated.

W have to do what's best for the
victims of the crimes. Certainly anyone

listening here, as | did, to Senator Young
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speaking of the terrible, heinous crinmes that
took place in upstate New York can hear young
victims crying out fromthe shrouds, buried
alive by sexual predators seeking to work
their wills on these poor boys and girls and
young men and young wonen.

W have to act after all these
years. And we have to nmake a decision. These
victinms cannot wait another 10 or 15 or 20
years. W cannot rest easy having on our
consci ence the lives of those or the futures
of those victinms who would be victinms of these
sexual predators in the future who woul d be
out on the streets if we fail to do what we

feel is right.

Madam Presi dent, | vote aye.
ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Maltese will be recorded in the

affirmative.

W have several Senators who w sh
to explain their vote. Could we refrain from
speaki ng while they are tal king? Thank you.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO Menbers of
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this body from both sides of the aisle opened
up the debate by expressing how people in
their districts kept asking why it took so

| ong, why 14 years. Well, listening to the
debate, you can figure it out. That there are
peopl e that have a different point of view,
that other issues are inportant that they fee
overlap with the civil confinenent. That's
why it's difficult to get a consensus.

And | hope the people out there
that are voting make very clear their
deci sions in voting as to how peopl e vote and
what their reasons are, because peopl e have
their own reasons and they shoul d be
accordingly.

But with respect to this bill, the
reason | support it is it's called civil
confinenent. And the purpose of it is al
these different crines that people commt that
relate to a sexual predator or that they were
originally charged with that relate to sexua
predators, the purpose of civil confinenent,
through the crimnal justice system we're
identifying these people.

If the person is found to be a
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sexual predator through the investigation and
through the process and isn't technically
convi cted of a sexual offense, that doesn't
nmean the person hasn't been identified. And
if the person is identified, there should be a
process to deal with it. And that's what

civil confinenment is.

And the process is to have the
person evaluated. |If the person is at risk,
they stay confined. |If they're not, they need
treatment, they get treatnment. Rather than
just ignore soneone that they have identified.

And with all due respect to Senator
Par ker, we can have all the programs in the
world and fund all the progranms in the world.
There are certain people in our society that
sinply are predators, and that isn't going to
make a difference.

And with due respect to sone of the
ot her speakers, | don't think the parent of
the young child gives a darn whet her the
predator is white, black, yellow or red. That
person should be out of society until they're
capabl e of acting |ike a hunman and not be a

predat or agai nst ot her human bei ngs,
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especially children.

| vote yes.
ACTI NG PRESI DENT LI TTLE: Thank
you. Senator DeFrancisco will be recorded in

the affirmative.

Senat or Vol ker, to explain his
vot e.

SENATOR VOLKER: Madam Pr esi dent,
first of all, unfortunately, Senator Parker,
by voting no you don't get to vote for the
bi ggest treatnent bill in nmy tine in the
Legislature. This bill provides nore
treatment to nore people specifically than any
bill I know of. And including in prison. As
| said, included in this bill is noney and
nunbers for sexual predators in prison to
treat them

"Il give you the total nunber that
it's estimated that will be hired under this
bill. Over a thousand. Sixty new parole
officers. And this is initial. To say that
this bill is not a treatment bill is
out r ageous.

Now, | know it's not understood.

The reason that we have put sone of these
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things in here -- and the probl em Senat or
Schnei derman has -- and we're both crimna
justice people. This is not a crimna
justice bill.

And let ne tell you, what irritates
me about sone coll ege professors, and |
personal ly think that -- especially |aw
prof essors -- they don't live in our world.
They live in a different world than we do.
They don't understand that these are rea
people. They don't understand -- these people
are not going to stay in forever, nost of
them wunless -- now, there are sone. One was
mentioned in the New York Times story, that
he's been there ever since. Fromwhat |'ve
heard, he's in a good pl ace.

You' ve got to renenber sonething.
Sonme of these people are bad people. And |et
nme just give you one quick story about one of
t he nost fampous cases in Western New York that
| happen to have been involved in. W
arrested a guy -- | forget, 29, 30 rapes,
what ever, burglary, all kinds of things. And
it was one of the cases that brought ne to the

Legislature, and I'Il tell you why.
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We caught the guy, and | personally
was able to tell himafter he threatened to
kill me, that he was under arrest and so
forth. But we convicted himtw ce of
first-degree rape. W were never able to make
it stick. They threw those out, and he ended
up convicted of burglaries.

Here was one of the biggest sexua
predators -- we believe he raped as many as a
hundred worren throughout all of upstate
New York. | won't get into the details. He
eventual |y nmurdered a border patrol man and
then made his biggest m stake, he nurdered a
Mafia chieftain's son and got the death
penal ty.

And | renenber telling some of

t hese poor wonen that were attacked by him

who were airline stewardesses, | said he got
the death penalty. "But, Senator, you haven't
restored the death penalty.” | said: "For

some people, there is a death penalty.”

The gentl eman -- gentlenman? He
wasn't a gentleman. By the way, | was gl ad,
because | was going to start carrying ny gun

again. | was in the Senate by then -- he
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ended up with two bullet holes in the back of
his head and a wire around his neck. And a

| awyer who | went to school with got him out
fromfederal prison, but I won't get into
that. But he got justice.

The reason |'m pointing that out
is -- |1 was just thinking about that -- here's
a guy that had never been convicted of a
sexual crine. He would have been only in on
burglary and a couple of federal crines. And
if this guy wasn't a sexual predator, | don't
think I -- 1 don't know one. | mean, he was a
real ly bad dude.

That's the problem here. The
problem here is this is a civil process. Wo
is going to want to keep sonebody in one of
our facilities for no reason? This is not
like a crimnal thing where you want to put
people in jail and keep themthere. This is
al together different.

The estinmates are, by a very good
authority -- not by those people in the street
who don't believe in this, or by the nationa
peopl e who are, oh, this is not going to work.

Because they don't want to try it. They don't
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want to try it. Four hundred, they estimate,

within the next few years will reach trial. A
hundred will be civilly confined. Two hundred
fifty will presumably go out on strict and

i nt ensi ve supervision, and 50 will be

rel eased. Those are the estimates.

Thi s nunber that they have, that
there's this huge nunber, is crazy. Because
nost of the people who are reviewed, it's
expected by this team wll probably say,
wel |, they should get sone sort of treatnent.

By the way, there's one nore thing
and I'I'l finish. | think it was Senator
Krueger said we shoul d update crim na
sentences. W have, in this bill,
dramatically. And we nmade indefinite
sentences definite, so that a | ot of people
who could be up to 15 years or whatever for
serious sex crinmes, it's going to be 15. |
just want to nmake that clear.

But finally I1'mgoing to say, on
behal f of Senator Bruno, anyone who would |ike
to be a cosponsor of this bill is welcone to
do so. And just -- we'll just notify the desk

or however you want to do it. But you can be
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a sponsor of this bill, | just want to tel
you.

| vote aye.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Vol ker will be recorded in the

affirmative.

Senat or Fuschillo, to explain his
vot e.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

Knowi ng that we only have two
mnutes to explain nmy vote, 1'I|l be very
brief.

(Laughter.)

SENATOR FUSCHI LLO Everybody is
awake now, right?

| nmust say that | do appreciate the

comments that | heard today -- a difficult
decision, wong bill, right bill. Wth all
due respect to ny coll eagues, | never | ooked

upon civil commtment as a race issue.

"Il say it, | haven't heard it
said today, these are sick people. These are
sick people that prey on the nost vul nerable

of our society. And | |ook upon this bill as
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an attenpt to add greater protection to those
who need it.

Senat or Vol ker, | conmmend you.
Sevent een years, certainly perseverance on
your part to get this bill done. Maybe it
took a change in admnistration. So be it. |
conpl i ment the Governor and the Assenbly for
finally comng to the table.

But this is a good bill. This is
the right bill. This bill will add protection
to those who need it npbst in our society.

"Il be voting in the affirmtive.

Thank you.
ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Fuschillo will be recorded in

the affirmative.

Senat or Gol den, to explain his
vot e.

SENATOR GOLDEN: Thank you, Madam
Presi dent.

| too rise to say congratul ations
to Senator Vol ker, to Senator Bruno, to all
the Senators here in this chanber, to our
col | eagues in the Assenbly, and to the

Governor. W are finally passing a bill that
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wi Il work and becone | aw.

There are too nmany children, sone
of them that woul d have never been covered by
this anyway. But if we just |look here in the
city and state of New York, it would be Etan
Pat z, Adam Wl sh, or nore famliar to nost
peopl e woul d be Jessica Lunsford, who the
father was up here last year. And the nan
cried as he tried to get a bill passed here,
physi cal |y broke down and cried. Not once,
but several tinmes, outside here in the
hal lway. So for him for M. Lunsford, | say
to all of you, thank you

For the thousands of children over
the last 12 years that have perished, all |
can say is that I"'msorry. But | can say one
thing. 1'mone of those skeptics. | believe
this bill doesn't go far enough. But | hope
I"'mwong. And |I'mhoping that the children
here and the famlies of the city and state of
New York will see a real bill and that this
bill will work.

W don't want to see any nore
Et ans, Adans, or Jessicas. And we want to

make sure that the legislation we're putting
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here today works for all of those that Iive
here in the city and state of New York.

| dare to say there's 550, 000
sexual predators across this nation, of which
we cannot find over 100,000. And today we see
the feds down in the city of New York going
t hrough public housing, trying to | ocate
sexual predators that have addresses in the
city of New York, and they cannot find
hundreds of them The task force this past
week tal ked of that, talked about those that
cannot be found that are here in the city and
state of New York and those that conme into the
city of New York and hide in plain sight.

This bill | hope will put those who
are the nost egregi ous where they belong, in
jail and, after that, civilly confined, and
that in the future we don't have to deal wth
this.

So for Etan, Adam Jessica, to all
of you | say thank you that there will no nore
future, that these children, their children
will be recognized.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
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you. Senat or Col den, you vote in the
affirmative?

SENATOR GCOLDEN: Yes.

ACTI NG PRESI DENT LI TTLE: Senat or
Gol den votes in the affirmative.

Senat or Adans, to explain his vote.

SENATOR ADAMNS: Thank you. |
al so want to add ny voice to ny col |l eague
Senator Volker. | believe that clearly his
desire is the desire of many of us who have
been in the | aw enforcenment comunity. And |
think that the nere fact that he kept this on
the forefront is conpelling us to deal with
this issue.

There is nothing in our
conversation that states that the issue of
dealing with the sick mnds of pedophiles is
an issue that deals with race. And for those
who misinterpret our concern, | want to be
very clear that nmy vote has nothing to do with
the ethnicity of a person that carries out a
predatory act.

Unlike many in this chanber, | put
handcuffs on people. And the last thing | was

concerned with was what ethnicity they were.
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I was nore concerned on the crine they
committed agai nst the people.

| believe that your heart is right,
my colleague. And | stand with you in
agreenent that we need to get rid of these
sick individuals. But | vote negative because
of the nmere points in this bill that don't do

the correct job on taking care of what we need

to do.

Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Adans will be recorded

negati vel y.

Senat or Stewart-Cousins, to explain
her vote.

SENATOR STEWART- COUSI NS: Yes,
t hank you, Madam President. | rise to, yes,
expl ain ny vote.

| amjoined by soneone who is
working with nme for the very first tine and
was |istening to the debate and fasci nated by
the pros and the cons. And she canme over to
me, and she said: "This is really hard.” And
| said, "Yes, it is." And it is what it is

that we're here to do, nmake those very, very
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hard deci si ons.

And |'ve listened to ny brothers
Adans and Parker tal k about what we know
happens in terns of the disparate treatnent of
many people of colors in conmunities of
col ors, where whether it was sonething you
coul d prove or not prove, very often it is the
presunption of guilt. And it is the
presunption of guilt that so many who are
dealing with the safety of their children,
parents who are so concerned that their
children will be presumed guilty, are
frightened of. And that's what was being
spoken about .

On the other hand, | come from
West chester County. And it's a county |ike so
many ot her counties that for the past two,
three years have been consuned by this
di scussi on of what to do with sexua

predators, what to do with people who we know

will be recidivists, what to do with people
who will be in our communities for |ack of
action.

And | was one of those critics who

stood by and said, Wy, why can't we nake a
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deci sion? Wiy can we be in a position where
everyone agrees sonethi ng nust be done yet
not hing i s done?

| cannot be part of that problem
I cannot go back to the Russo famly and for
the people in the community who have waited
10, 12, 14 years for a decision about civil
confi nenent to say, You know what? W just
couldn't get it done.

W have to get it done. It is our
job to get it done. | amat a nonent, |
believe a historic noment where things are
bei ng done differently. And this getting it
done after all these years is very nmuch a part
of that for ne. And | know that getting it
done right time and tinme again and forcing the
i ssue, putting these issues forward, saying
that we don't like the status quo or the way
it's been done will help to create the type of
justice, in sonetines a very unjust system
that we can all be proud of.

But right now, today, | vote in the
affirmative for this bill, in this nmonent, for
this nmoment where we can finally say this is

done and hopefully nove forward to save the
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chil dren who have been | angui shing because of
14 years of debate.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Stewart-Cousins will be recorded
in the affirmative.

Senator Crai g Johnson, to explain

his vote.

SENATOR CRAI G JOHNSON: Thank
you. | rise to explain ny vote, which will be
a vote in the affirmative. And I will take

Senator Vol ker's offer up and ask to join as a
cosponsor .

| too served in a county
| egi sl ature, in Nassau County, just up until
recently. And we have been faced for years
with the probl em of sexual predators out of
jail, on parole or on probation, comng into
our communities. And the hodgepodges of |aws
t hat have been devel oped in Nassau and
Suffol k, all across New York State, dealing
with where they can live and how far from
schools and from parks, we need to do
somet hi ng about that.

This bill, a hard-fought battle --

and | comrend you, Senator Vol ker, for
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17 years of taking a four-page bill and
turning it into a 44-page bill, which shows a
t hought and dedi cati on and a denonstrati on of
protection for civil liberties.

When you read this bill and you
understand the step-by-step process that's
required in the ternms of the treatnment, in
terms of what needs to be required in order to
go through the process to obtain civil
confinenent, it should give confort to people
to understand that there's a process in place
to not just ensure the treatnent that's
necessary for these nonsters -- and it's not
just pedophilia, it's the rapists. And it's
not just the rapists, it's those who go onto
chil d pornography websites. That's who we're
trying to protect our society from

And we have the protections in
pl ace to ensure that those cases of msjustice
don't get repeated in the process, and to
ensure that the nonsters stay where the
nonst ers bel ong.

And so when | nmake this vote | vote
yes. It's not just about the victins that

Senat or Gol den tal ked about, or Senator Bruno,
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or others. | think about ny 2-year-old; I
t hi nk about my 5-year-old. | think about ny
wi fe and ny nother-in-law and ny sister, and
nmy father and ny brother-in-law, those who
potentially could be victins in one way or
anot her of a sexual crine.

And so | vote in the affirmative
for a bill that today starts the process of

protecting our famlies, protecting our |oved

ones.
Thank you.
ACTI NG PRESI DENT LI TTLE: Thank
you. Senator C. Johnson will be recorded in

the affirmative.

Senator Diaz, to explain his vote.

SENATOR CRAI G JOHNSON: Thank
you, Madam Presi dent.

As | said before, 10 tines this
bill has conme to this Senate floor. | have
been here for the last four years. And | said
before that every tine that the bill has cone
to this chanber and have passed, the only two
persons that have opposed this bill have been
Senat or Duane and Senat or Mont gonery.

W pass it here, we send it to our
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col | eagues, our Denocratic colleagues in the
Assenbly, and they have voted no. For 10
years we passed it, our denocratic coll eagues
in the Assenbly voted no.

Now we' ve got a Denocratic
governor, he got our Denocratic colleagues in
the Assenbly to join and to vote yes, and now

we oppose. So for the last four years, having

voted yes, |'mnot about to change ny vote
now. | know | expressed ny concern before. |
have concern, | had it before, | have it now
and I will have it tonorrow.

But, | adies and gentl enen, we have
voted yes before 10 tines. The other side,
our Denocratic coll eagues, have voted no. Now
they're voting yes and we are opposing it.
So, Madam President, would you pl ease expl ain

that to ne?

Thank you very nmuch. |'mvoting
yes.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Diaz will be recorded in the

affirmative.
Senat or Padavan, to explain his

vot e.
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SENATOR PADAVAN: Yes, Madam
President. Earlier one of our colleagues, in
i ndicating his negative vote on this bill
said he was unaware of the fact of any
| egi sl ation, any |law that woul d put soneone in
a place of confinenent for an extended peri od
of tinme wi thout having been convicted of a
crime.

And, you know, | just can't
under st and how anybody coul d say that.
Everybody here knows that in this state and in
nost states, probably all the states in our
country, we have civil commtnent |aws for
those acquitted by reason of insanity, found
i nconpetent to stand trial.

And today there are hundreds of
such individuals in our state nental
hospitals. Many of them have been there for
years, and regrettably many of them w ||
al ways be there. Just a fact of life.

And the Senator in question doesn't
have to go far, there's a footbridge over from
Manhattan, from Manhattan Psychiatric
Hospital, and I'msure they' Il give hima tour

of that secure ward. And it is a secure ward.
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So we have the precedent here. And
by the way, it's been chall enged over the
decades -- one way or the other, all of these
statutes have -- and deened to be
constitutional and appropriate, appropriate
for the individuals in question and certainly

appropriate and necessary for society in

general .

| vote aye.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Padavan will be recorded in the

affirmative.

Senator Onorato, to explain his
vot e.

SENATOR ONORATO Madam
President, | rise to join ny colleagues in
supporting this piece of legislation. W' ve
had it before for many, many years w t hout
some of the very, very inportant safeguards
t hat have now been put in.

Some of the questions raised here
earlier was that the prior bills had no --
where is the noney to provide treatnent.
Well, this is not a crimnal justice bill, as

was pointed out. But there is funds now to
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treat them
And | can't see any particul ar
reason why we woul d not support this here to

gi ve these people the needed treatnent. And

in that respect, | vote aye.
ACTI NG PRESI DENT LI TTLE: Thank
you, Senator. Senator Onorato will be

recorded in the affirmative.

Senator Perkins, to explain his
vot e.

SENATOR PERKI NS: Thank you very
much.

I want to first associate nyself
with the remarks of ny col | eagues Senat or
Adans, Senator Parker, Senator Krueger,

Senat or Mont gonery and Senat or Schnei der nan.

Where | cone from we say if you do
the crime, you have to do the tine. |If you do
the crime you should do the tinme. |If you are
a pedophile or a predator, then you should do
the time, whether it be Iife or whatever is
appropri at e.

This bill is not speaking to that.
This bill says after you do the tine, do sone

nore. W say that in terns of sonething
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called civil confinenment, or maybe in terns of
sonmet hing call ed nental abnormality.

But the reality is this is, | don't
believe, sinply a nedical treatnent or sone
ki nd of confinenment for health reasons but
rat her has a potential, as does the death
penal ty, as has been evidenced by the
Rockefell er drug | aws, as even has been
evi denced by nme in terns of the Central Park
j ogger case, of creating a slippery slope that
in the nonent of hysteria brings people into a
process that is unjust but neverthel ess
justified.

| can't but remenber Donald Trunp
taki ng out ads in the New York Tines during
the course of the Central Park jogger case
calling for the death penalty. And if in fact
his voi ce had been heard and this Legislature
had conplied, those five young nen, who were
ultimately found to be innocent, would no
| onger be with us today.

But neverthel ess, they suffered for
13 years in jail and in sonme cases had to be
signed up for sex-offender-treatnent type of

reporting through the system
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| see this as a simlar slippery
sl ope, a simlar problemas was represented by
nmy coll eagues in terns of racial profiling.

W don't want to accept the fact that our
crimnal justice systemat tines is injustice,
and is injustice froma racial point of view
But the evidence is there, so we don't need to
face it because that's the fact.

So | think that for ne, this is
that slippery slope once again. | don't doubt
that anyone here is truly interested in
justice and trying to do the right things by
rape victinms and trying to prevent rape and
provi ding the appropriate treatnent for those
who are so-call ed pedophil es.

But this legislation, to ne,
doesn't speak to that. |In fact, it seens to
me that, based on what Senator Schnei derman
poi nted out, it opens up the door to other
types of arrangenments that would be really
unfair and unjust. So |I'mstrongly voting in
the negative on this |egislation.

And | also wanted to nention one
other thing, which is this. 1'm concerned

about the fact that | recently heard this
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| egi sl ati on bei ng agreed upon by the Governor
and the | eadership, which I'm concerned about
because | did not -- | was not even aware of
the legislation. Nor was | aware of the
changes in the legislation that took pl ace
until today.

So that concerns nme about the
process that we use when we are dealing with
very, very inportant legislation. It would
seemto ne that beyond just a conference
opportunity before today's session, even
heari ngs woul d be appropriate, so that we can
really truly hear what this legislation is all
about fromthe various stakeholders that are a
part of it.

So | would hope that as we nove
forward that we woul d provide for hearings on
very, very inportant pieces of |egislation
like this. | don't think nmy constituency
wants ne sinply to be told through a press
conf erence about an agreenent or deal or
however you want to characterize it, as a
signal for how | or any one of us should be
vot i ng.

So | would hope that in the future
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we woul d avoid that process, even as | am al so
nore strongly in disagreenent with the

substance of this bill.

Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Perkins will be recorded in the
negati ve.

Senat or Qppenhei ner, to explain her
vot e.

SENATOR OPPENHEI VER: [ think I'm
the | ast.

This bill is naned for soneone who

died in ny district, a very terrific woman.

And this isn't the best of al
bills. There's things | find objectionable.
But | often say that you can't nake the good
be the eneny of the best. And we have been
struggling with this for so nmany years.

And so I'mdefinitely going to be
supporting it and hope that when we do an
anal ysis of the bill and how it has been
i mpl enented in two or three years, we will be
able to assess where we have done well and
where we have not and nake the necessary

changes t hen.
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But I'Il be voting yes now.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Qppenheiner will be recorded in
the affirmative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 251 are
Senat ors Adans, Duane, Hassell - Thonpson,
Hunt | ey, Mont gonery, Parker, Perkins and
Schnei derman. Ayes, 53. Nays, 8.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

Senat or Mal t ese.

SENATOR MALTESE: Is there any
ot her business at the desk?

ACTI NG PRESI DENT LI TTLE: No,
Senator, there is not.

SENATOR MALTESE: Madam
Presi dent, on behalf of Senator Bruno, | hand
up the following commttee assignnents and ask
that they be filed in the Journal.

ACTI NG PRESI DENT LI TTLE: Thank
you. They will be fil ed.

SENATOR MALTESE: There bei ng no
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further business, | nove to adjourn until
Tuesday, March 6th, at 3:00 p. m

ACTI NG PRESI DENT LI TTLE: Thank
you. The Senate stands adjourned until
Tuesday, March 6th, at 3:00 p. m

(Wher eupon, at 6:13 p.m, the

Senat e adj ourned.)
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