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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

I would ask everyone to please rise
and recite with ne the Pledge of Allegiance to
our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, we will observe a nonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: The readi ng of
t he Journal .

THE SECRETARY: In Senat e,
Tuesday, February 27, the Senate met pursuant
to adjournnment. The Journal of Monday,
February 26, was read and approved. On
notion, Senate adjourned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.
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Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Bruno.

SENATOR BRUNO M. President,
have a resolution at the desk. | would ask
that it be read inits entirety and nove for

its i mredi ate adopti on.

THE PRESI DENT: Most certainly.
The Secretary will read.
THE SECRETARY: By Senator Bruno,

Legi sl ati ve Resol uti on Nunmber 635,
menori al i zing Governor Eliot Spitzer to
procl ai m February 25 through March 3, 2007, as
Eati ng Di sorders Awareness Wek in the State
of New Yor k.

"WHEREAS, Eating disorders, such as
anorexi a nervosa, bulim a nervosa and bi nge
eating disorder, can have life-threatening
consequences for both nmal es and fenal es; and

"WHEREAS, In the United States
there are reported cases of anorexia nervosa
and bulima nervosa that affect nearly

10 mllion wonen and 1 mllion nen, primarily
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teens and young adults; and

"WHEREAS, The vast mmjority -- nore
than 90 percent -- of those afflicted with
eating disorders are adol escent and young
wonen, with a peak onset anobng girls ages
14-18. Approximately 5 percent of adol escent
and adult wonen have an eating disorder, wth
as many as 1 in 10 col |l ege wonen suffering
froma clinical or nearly clinical eating
di sorder, and 15 percent of young wonen have
substantially disordered eating attitudes and
behavi ors; and

"WHEREAS, Those suffering from
anorexi a nervosa refuse to naintain a healthy
body wei ght for height, body type, age and
activity level, and there is usually an
i ntense fear of weight gain and extrene
concern with body wei ght and shape; and

"WHEREAS, Anorexia nervosa has a
fatality rate 12 tines higher than the annua
death rate due to all causes of death anong
femal es ages 15-24 and is often associ ated
with ot her serious health consequences,
i ncludi ng heart and kidney failure and

ost eoporosi s; and
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"WHEREAS, Bulim a nervosa is an
eating di sorder characterized by excessive
food consunption followed by inappropriate
conpensat ory behaviors, such as sel f-induced
vom ting, msuse of |axatives, fasting or
excessi ve exercise; and

"WHEREAS, Bulim a nervosa is often
associated with cardi ac, gastrointestinal and
dental problens, including irregular
heart beat, gastric rupture, peptic ulcer, and
toot h decay; and

"WHEREAS, Bi nge eating disorder is
characterized primarily by periods of
uncontrol | ed, inpulsive or continuous eating
beyond the point of feeling confortably full.
Wiile there is no purging, there may be
sporadic fasts or repetitive diets and often
shane foll owi ng a binge which can lead to
bi nge eating again, creating a cycle of binge
eating; and

"WHEREAS, Bi nge eating disorder is
often associated with obesity, heart disease,
gal | bl adder di sease and di abetes; and

"WHEREAS, There are other eating

di sorders which nmay include sonme conbi nation

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

764

of the signs and synptons of anorexia nervosa,
bul i m a nervosa, and binge eating which may be
physi cal |y and psychol ogi cal | y dangerous; and
"WHEREAS, Eating disorders usually
appear in adol escence and are associated with
substanti al psychol ogi cal probl ens, including
depressi on, substance abuse, and suicide; and
"WHEREAS, Eating disorders can have
a negative inpact on all aspects of |ife, and
educational efforts to prevent eating
di sorders are of prinmary inportance, and
"WHEREAS, Wth the support of a
nunber of groups in New York State, along with
the National Eating Di sorders Association and
the National Association for Anorexia Nervosa
and Rel ated Di sorders, raising awareness and
offering care and treatnent to individuals
suffering fromeating disorders and their
famlies, a landmark programis now bei ng
i npl enented to provide for Northeastern,
Western New York and Metropolitan
Conpr ehensi ve Care Centers for Eating
Di sorders to provide for individualized and
coordi nated care, information and referral,

community outreach and education, prevention
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and research activities; and

"WHEREAS, Now in its 20th year
Nat i onal Eating Di sorders Awareness Wek wi ||
hi ghlight the fact that body size and shape
are strongly influenced by biological factors
such as genetics, while also calling attention
to some of the new discoveries surrounding the
role of genetics in the devel opnent of eating
di sorders; and

"WHEREAS, Further outreach, support
and awar eness are necessary for citizens
t hroughout the state; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nenorialize
Governor Eliot Spitzer to proclaimFebruary 25
t hrough March 3, 2007, as Eating Di sorders
Awar eness Wek in the State of New York; and
be it further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to The Honorabl e Eliot Spitzer, Governor of
the State of New York, the National Eating
Di sorders Associ ati on and Nort heastern,
Met ropol i tan and Western New York

Conpr ehensive Care Centers for Eating
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Di sorders.”

THE PRESI DENT: Senat or Bruno, on
t he resol ution.

SENATOR BRUNG Thank you
M. President and col | eagues.

You heard a resolution that tal ks
about a very serious problem here throughout
this country. And this week is Eating
Di sorder Awareness -- hopefully leading to
prevention -- Wek.

And | just rise because | think
al nrost everybody here will have been touched
in sonme way, have been or will be, by people
who are seriously afflicted with an eating
di sorder. There are about 10 mllion people
in this country with anorexia or bulima,
about a third of themin a very serious,
life-threatening way. It's nmental, it is
physical, it is both. It disrupts famlies,
it destroys famlies, it destroys people.

And | have seen professional after
prof essional who is afflicted. About
10 percent are nmen, and the age groups are
really up to 18 or 20, primarily. And then

there are 25 m|lion who are havi ng probl ens
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wi th binging, which creates all kinds of
health i ssues and catastrophes also in
people's |ives.

So we want to hel p make people
aware. There is help out there. W did, with
your hel p, sone |legislation two years ago
creating three pilots in this state where
peopl e with anorexia, bulima, can go through
a conpl ete treatnent.

Up until now -- and these are not
fully operative, because it's very
conplicated. Up till now, people have to go
to Okl ahoma, Arizona, New Jersey,

Phi | adel phi a, Boston, Naples, Florida, just to
nmention a few where I have had personal
experience with a fam |y nenber having to be
treated in those facilities.

So | thank you for your support.

We have resources here in this state. Through
awar eness, through prevention, we will save
lives.

Karen Carpenter is probably one of
the nost notable. You think about a gifted
woman in her early thirties who dies from

anorexia and bulima. Think about that, a
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person with everything in the whole world to
live for. Now, why did she die? Because she
couldn't help herself. And no one else could
hel p her, because it is what it is.

And about a third of the people
that are afflicted, and that's severa
mllion, have that kind of potential serious
mal ady, to die.

So thank you, M. President. And
thank you to ny colleagues. And this is an
i mportant resolution to people's lives in this
state and t hroughout the country, really.

And anyone that would like to join
on this resolution, I would appreciate it.
And | know all of the people that relate in
some way to this would al so appreciate it.

Thank you, M. President.

THE PRESI DENT: Thank you very
much, Senator Bruno.

Senat or Rat h.

SENATOR RATH: Yes, M. President
and ny col | eagues.

I"d like to first of all thank the
Governor for calling attention to the

critical, critical issue in front of us by
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designation of this particular week as Eating
Di sorders Wek, and thank Senator Bruno for
his | eadership, particularly on the anorexia
side of this issue, which is as critical as
the obesity issue, though not as wi despread,
don't believe, as the obesity issue.

But | rise to draw attention to
some of the itens that have been in the news
this week. You all sawthe little boy who was
so grossly overwei ght, you saw the concerns
that the child m ght be taken away from his
parents because of child abuse. You see the
airlines tal king about chargi ng people two
tickets if they are overweight, for two seats.

We have an enmerging crisis in this
country. And one of the things that | think
through the work that |'ve done -- and for
t hose of you who don't know ne well, ny basic
background was as a hone ec teacher. So |'ve
been watching this issue for all of ny life --
and | think it's the opportunity for all of us
to share in the goodwi Il of our lifetimes and
our lifestyles with wonderful foods. It's
part of our ethnic traditions, all of our

ethnic traditions. And it's just gotten away
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fromus, and it's gotten away fromthe rest of
the country.

That part of it as well as the fast
food part of it and the trans fats issue,
they're all there and they're all kind of
boiling, if you'll let me use that phrase.

So | stand to suggest to all of you
that we keep this on the top of our thoughts
one way or another, |ooking for ways out of
this dilemma that is -- it's there, and it's
going to catch up with us. And we're going to
have to take sonme dramatic and strategi c noves
if we don't take care of it in the early
st ages.

And | amagain grateful to the
Governor and grateful to Senator Bruno and the
eating disorders centers that are there. So
let us -- again, | urge you to keep this in
your thoughts and help all of us help
our sel ves.

Thank you.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank

you, M. President.
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| rise in support of this
resol ution and al so to comrend the Governor
and Senator Bruno for the | eadership that they
have t aken.

Senat or Rath began to tal k about
the concerns that | also had, and that is that
we have created an image in this country of
what people should in fact look Iike. And in
an effort to neet that standard, we have given
our children too nmuch latitude and we've given
advertisers a lot of latitude in terns of how
t hey project.

We cannot | egislate every action of
peopl e, but certainly we have a nonitoring
responsibility to ensure that conpanies are
reporting properly the food intake contents
and that we're doing a better job in educating
our parents in terns of how to help children
eat bal anced diets and not allow themto
bel i eve that because their incomes are small,
that this should affect the way in which
children eat.

We have a trenendous responsibility
to our kids, because we're | ooking at

out st andi ng nunbers of children who are
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devel opi ng juvenil e di abetes and early stages
of cancer because of overwei ght, overeating.
So eating has becone sonething that we do not
out of necessity, but it is a substitute for
those things that we are mssing in our

soci ety.

Here in this chanber we | ook at
things, we look at things politically. But we
need to begin to |l ook at things nore froma
perspective of humanity and what we're doi ng
to our next generation of children.

So | comend both our Governor and
Senator Bruno for their |eadership, and | hope
that this is just a first step in the things
that we do together to ensure that we pay nore
attention to what is happening to the
generati on behind us.

THE PRESI DENT: Senat or
DeFr anci sco, on the resol ution.

SENATOR DeFRANCI SCO. Yes, | rise
in support of the resolution and want to take
this opportunity to comrend Mary Ell en C ausen
and all the fine people of Ophelia' s Place in
Syracuse, New York, who organi zed and conti nue

to run a facility that they actually created
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t hensel ves as a result of personal invol venment
with famly nmenbers with these di seases.

And it's extrenmely successful and
extrenely hel pful to people to obtain
information and al so to obtain howto get the
services that these young people truly need.

It is a very inmportant resol ution.
And the efforts beyond the resolution to
provi de the centers and information centers,
such as what Mary Ell en C ausen does at
Ophelia's Place, is so inportant because so
few people truly understand the nature of the
di sease and what has to be done to hel p people
who have that disease.

THE PRESI DENT: Senator C
Johnson.

SENATOR CRAI G JOHNSON: Thank
you, M. President.

| rise today to also not only
conmend our Governor and Senator Bruno, but to
t hank Senat or Bruno for his | eadership on this
i ssue.

As a father of two young chil dren,
our friends, who al so have young chil dren, and

primarily daughters, are starting to see their
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daughters as young as 6, 7, 8 already talKking
about dieting, because they're conscious of
their body inmage. They see the
advertisenments, even in the young niss and al
t hose young magazi nes that are focusing on the
children, and the wonen -- the nodels are al
stick-thin. And they are already wanting to
tal k about dieting and | osing weight. Six, 7,
8 years old. This is what we're tal ki ng about
in Port Washi ngt on and Roslyn around the

di nner table, and our concern for our
chi I dren.

And it is about education. The
other day | was watching the TV news and there
was a di scussion about in the elenentary
school s they had a group of children sitting
around a table and they picked up a picture,
one a stick figure with a very thin girl, and
one with a nore full-figured young girl. And
they said: "W do you want to be friends
with?" And uniformy the girls picked the
thin girl. They didn't want to be friends
with the fat girl.

And so we're seeing it's not just

about the health issues that we tal k about and
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the fast food, but we're tal king about it
expands. W're tal king about bullying issues.
And it's all these things that focus upon,
that bring about the eating disorders, the
nment al problens and t he physical problens.

So it's about noving just on
preventi on and education, but really working
with the advertisers in New York State to get
themto stop at such a young age havi ng our
children focus on a thin figure, and to work
with our food and our service industries to
nmake sure we provide healthy foods -- not just
to buy in the fast food, but in the schools.

Because if you | ook at the food
quality that is given in a nunber of our
schools, it is such poor quality that they're
going to gain weight, and of course the cycle
begi ns.

So | thank you, Senator Bruno, for
this resolution. | strongly support it. And
I hope we can nove forward and real|ly address
t hese issues going forward.

Thank you.

THE PRESI DENT: Is there any

ot her menber that would like to speak on the
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resol uti on?

Heari ng none, the question is on
the resolution. Al those in favor please
i ndicate so by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

And the chair notes Senator
Johnson, Senator DeFranci sco, Senator Rath,
Senat or Hassel | - Thonpson, and the wonder f ul
remar ks by Senator Bruno. The resolution is
adopt ed.

Senator Bruno did indicate
previously that we woul d open the resol ution
to all menbers. Any who would not |ike to be
on the resolution nmay indicate so at the desk.

Thank you, Senator Bruno.

SENATOR BRUNC M. President,
believe there's a resolution at the desk by
Senat or Robach. | would ask that the title be
read and nove for its imredi ate adopti on.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: By Senat or
Robach, Legislative Resol ution Nunber 649,
commenorating the 75th anni versary of the
Aqui nas Institute M ssion Bouts.

THE PRESI DENT: On the
resolution, all those in favor.

(Response of "Aye.")

THE PRESI DENT: Opposed.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Bruno.

SENATOR BRUNGC | believe
M. President, that there is another
resolution at the desk, by Senator Leibell. I
woul d ask that the title be read and nove for
its i mredi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Lei bel |, Legislative Resolution Number 650,
commendi ng Hudson Ri ver Heal thCare and the
Park Street African Methodi st Episcopal Zion
Church as they honor the | egacy of Harri et
Tubman on March 2, 2007.
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THE PRESI DENT:
favor please indicate by sayi

(Response of "Aye.

THE PRESI DENT:

(No response.)

THE PRESI DENT:
adopt ed.

Senat or Bruno.

SENATOR BRUNO:
can we at this tinme have the
readi ng of the cal endar.

THE PRESI DENT:
wi |l begin the noncontroversi
cal endar.

THE SECRETARY:

Al'l those in
ng aye.

")

Opposed, nay.

The resolution is

M. President,

noncont roversi a

The Secretary

al reading of the

Cal endar Nunber

103, by Senator Mrahan, Senate Print 249, an

act to anmend the Ceneral Busi
relation to requiring.
THE PRESI DENT:
THE SECRETARY:

ness Law, in

Last section.

Section 2. This

act shall take effect inmediately.

THE PRESI DENT:
(The Secretary ca
THE PRESI DENT:
THE SECRETARY:

Call the roll.
led the roll.)
Resul ts.

Ayes, 50. Nays,
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1. Senator DeFrancisco recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
107, by Senator Fl anagan, Senate Print 695, an
act to amend the Ceneral Business Law, in
relation to prohibiting the sale.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

109, by Senator Fuschillo, Senate Print 1547,
an act to anend the General Business Law, in

relation to increasing the civil penalty.

THE PRESI DENT: The Secretary
will please read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. To explain ny vote.

| think Senator Fuschillo's bill is
a first step towards addressing an issue that
requires a lot nore attention fromthis house,
fromthe Legislature and the Governor in
general .

The issue of price gouging has cone
up repeatedly in the context particularly of
energy prices. And it's an area in which our
law is really not up to the challenge. This
piece of legislation is a good step, but the
Attorney Ceneral needs nore power, needs
clarification of their authority in the
absence of a gubernatorial declaration of an
energency. And, frankly, we need to get nore
peopl e invol ved.

So | have a proposal, and there's
ot hers who have proposals to involve |oca
district attorneys. W don't have an
effective nmechanismin this state for ensuring

that price gougi ng doesn't take place. | hope
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that energy prices go down, but | don't
believe they will in the long term And |
think that this is an issue that will conme up
agai n and agai n and agai n.

And so | conmend Senator Fuschillo
for trying to keep the issue on the table, but
this is sonmething where we do need to take

further action before the next crisis occurs.

I will be voting yes,
M. President.

THE PRESI DENT: Senat or
Schnei derman will be recorded in the
affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

117, by Senator Little, Senate Print 1099, an
act inrelation to directing the Law Revi sion
Conmmi ssi on.
THE PRESI DENT: Last section.
THE SECRETARY: Section 4. This

act shall take effect on the 30th day.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

124, by Senator Leibell, Senate Print 2377, an
act directing the Conm ssioner of Labor to
i ssue a report.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

134, by Senator Larkin, Senate Print 1918, an
act to amend the Ceneral Business Law and
others, in relation to peddling New York
agricultural products on the streets.
THE PRESI DENT: Last section.
THE SECRETARY: Section 5. This
act shall take effect on the 180th day.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

135, by Senator Skel os, Senate Print 2041, an
act to amend the Ceneral Business Law, in
relation to the sale of l|aser pointing
devi ces.
THE PRESI DENT: Last section.
THE SECRETARY: Section 5. This

act shall take effect on the first of

Sept enber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE PRESI DENT: Senator Craig
Johnson.
SENATOR CRAI G JOHNSON: Thank
you. | wish to take this opportunity to

expl ain ny vote.

| commend Senator Skelos on this
law, and |I support this law. | just do think
that in the process, if the Assenbly puts

somet hi ng together and puts it through, they
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shoul d maybe put a couple of things in there
that we can address.

In reviewing the I aw, one concern
have is that there's no exception in the terns

of school for educational purposes. You know,

I'"ve recently -- or conpared to the nmenbers of
this body, |I'm probably one of the nore recent
graduates of high school. And |aser pointers

are used for educational purposes in terns of
slide presentations, Power Points.

Under this law, in theory nerely
wal ki ng into a school they can be confiscated
if a principal wants to, you know, assert a
vi ol ati on against them So there's no
educati onal exception for the purpose of the
school s.

The second thing, in reading the
justification, and those instances are
horrible in ternms of the police. And when you
put these out there and the potential |ives
that could be lost in ternms of them the
justification when | ooking at the | aw doesn't
really go to what the purpose of the lawis.

I think we should ban thementirely

in the possession of 18-year-olds. W have a
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nunber of laws in |ocal counties which
prohibit -- it's not just the sale, but let's
stop the possession. Because if you | ook at
the justification, when these instances were
used, it was outside of the school grounds.

It was in people' s hones, it was on a schoo
bus, which technically actually I don't think
woul d be covered under this bill, because a
school bus is not a school building.

But | think we need to go a little
bit further. And hopefully Senator Skel os
will put sonething forward or we can work
together to put something forward that woul d
actual ly prohibit children under the age of 18
to possessing these things outside of a
school, because there's no purpose for themto
have t hem out si de of the school.

So | commend Senat or Skel os, |
support the bill, and | look forward to its

enact nent by the Assenbly.

Thank you.

THE PRESI DENT: Senator Craig
Johnson will be recorded in the affirmative.

Resul ts.

THE SECRETARY: Ayes, 53.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
147, by Senator Marcellino, Senate Print 603,
an act to amend the Crimnal Procedure Law, in
relation to evidence.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

153, by Senator Trunzo, Senate Print 884, an
act to amend the Penal Law, in relation to
prohi bi ti ng stal ki ng.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: The Secretary

will call the roll.
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(The Secretary called the roll.)

THE PRESI DENT: The Secretary
wi || announce the results.

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is

passed.

Senat or Bruno, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR BRUNGC M. President, is
there any further business to be done by this
body at this tine?

THE PRESI DENT: There is no
further business to be attended to, Senator.

SENATOR BRUNG Then we are going
to ask the Majority nmenbers to have an
i mredi ate conference on the break of session,
which is immnent. And it will be short and
direct. And productive. And sonething that
you don't want to m ss.

THE PRESI DENT: There will be an
i mredi ate neeting of the Senate Majority in
the Majority Conference Room Room 332. It
will be short, direct, and productive, right
after session.

SENATOR BRUNG And,
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M. President, there being no further business
to come before the Senate, | would nove that

we stand adjourned until Monday, March 5th, at

3:00 p.m, intervening days to be |legislative
days.

Thank you.

THE PRESI DENT: The Senate is
adj ourned and will reconvene on Mbnday,

March 5th, at 3:00 p.m, intervening days
bei ng | egislative.

Senate is adj ourned.

(Wher eupon, at 11:31 a.m, the

Senat e adj ourned.)
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