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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to pl ease
rise and repeat with nme the Pl edge of

Al | egi ance.

(Wher eupon, the assenbl age recited

the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of

clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal

THE SECRETARY: In Senat e,
Monday, May 15, the Senate met pursuant to
adj ournnent. The Journal of Sunday, My 14,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO Anmendnent s
are offered to the follow ng Third Readi ng
Cal endar bills:

Senator Lavalle's bill, page 10,
Cal endar Number 152, Senate Print 279;

Senator Morahan's bill, page 33,
Cal endar 703, Senate Print 6787A

Senator Saland's bill, page 53,

Cal endar Number 984, Senate Print Nunber 7314.

Madam Presi dent, | now nove t hat
these bills retain their place on the order of
third reading.

THE PRESI DENT: The anendnents
are received, and the bills will retain their
pl ace on the Third Readi ng Cal endar.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

are there any substitutions at the desk?
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THE PRESI DENT: Yes, there are.

SENATOR SKELGCS: If we could make
themat this tine, please.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 17,
Senat or Bal boni noves to discharge, fromthe
Committee on Education, Assenbly Bill Nunber
8925 and substitute it for the identica
Senate Bill Nunber 5816, Third Readi ng
Cal endar 332.

On page 26, Senator DeFrancisco
noves to discharge, fromthe Conmttee on
Local Government, Assenbly Bill Number 10108B
and substitute it for the identical Senate
Bil |l Nunmber 6905B, Third Readi ng Cal endar 547.

On page 35, Senator DeFrancisco
noves to discharge, fromthe Conmttee on
Fi nance, Assenbly Bill Nunmber 4576A and
substitute it for the identical Senate Bill
Nunber 7077, Third Readi ng Cal endar 721.

On page 54, Senator Spano noves to
di scharge, fromthe Commttee on Tourism
Recreation and Sports Devel opnent, Assenbly
Bill Nunber 10466 and substitute it for the
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i dentical Senate Bill Nunber 6933, Third
Readi ng Cal endar 993.

And on page 56, Senator Maltese
noves to discharge, fromthe Conmttee on
Agricul ture, Assenbly Bill Nunmber 9998 and
substitute it for the identical Senate Bill
Nunber 6798, Third Readi ng Cal endar 1018.

THE PRESI DENT: Substitutions
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could adopt the Resolution Cal endar,
with the exception of Resolutions 5171, 5245,
5246, 5255, 5259, 5260, and 4940.

THE PRESI DENT: Al in favor of
so adopting the Resol ution Cal endar please
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol ution
Cal endar is so adopted.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

if we could have the title read on Resol ution
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5171, nmove for its imedi ate adoption, and
open it up for sponsorship

THE PRESI DENT: The Secretary
w Il read.

THE W TNESS: By Senator Mazi arz,
Legi sl ati ve Resol uti on Number 5171,
menori al i zi ng Governor CGeorge E. Pataki to
decl are Septenber 25, 2006 as a Day of
Remenbrance of Murder Victinms in the State of
New Yor K.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Any nenber who does not wish to
cosponsor the | ast resolution, please notify
t he desk.

Senat or Skel os.

SENATOR SKELGCS: If we could take
up Resol ution 5245, have the title read, nove
for its immedi ate adoption, and open it up for

cosponsorship
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THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
W nner, Legislative Resolution Nunber 5245,
honoring Trooper Andrew J. Sperr posthunously
upon the occasion of his designation as
reci pient of the Brunmer Award by the New York
State Police.

THE PRESI DENT: Senat or W nner.

SENATOR W NNER: Thank you, Madam
Presi dent .

This is a very inportant
resolution. On March 1 of 2006, New York
State Trooper Andrew "A. J." Sperr, a 10-year
hi ghly respected veteran of the New York State
Police, was shot and killed in the town of Big
Flats, in my legislative district.

There will be a nenorial service
tonorrow at the New York State Police Acadeny.
We' Il honor and pray tribute to Trooper
Sperr's service, and they w || posthunously
award himthe Brummer Award, which is the
State Police's highest award for bravery.

Trooper Sperr was doing his job on

March 1 when he was patrolling in the town of
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Big Flats, in a rural area, and he cane upon a
vehi cl e that | ooked suspicious. O maybe he
was just responding to try to provide aid to
those notorists, and not knowi ng whether it
was j ust di sabl ed.

But unbeknownst to him only
nonents before he responded to investigate
that vehicle, there was a robbery at a bank
branch in the town of Big Flats. And
apparently those individuals that were in that
vehicle were the people that were involved in
t hat robbery.

And Trooper Sperr, in an effort to
try to render aid to that vehicle, then was
shot numerous tinmes, nine tines. And although
he was wearing a protective vest, he succunbed
to those injuries and ostensibly bled to death
at the side of that vehicle.

And it was a tragedy in an area
such as mne to have such an incident occur.
But Trooper Sperr epitom zes the absol ute
dedi cati on of our New York State Police Force,
in their dedication and their selfless
response to all activities and incidents in a

manner of the highest professionalismand
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dedi cation to our safety and well -bei ng.

And, you know, Trooper Sperr's
famly will sorely mss him He was the tenth
of 11 children in a suburb of Rochester, and a
10-year veteran of the New York State Police
Force. He did the State Police proud, and we
sorely mourn his passing and give thanks for
the fact that we have such dedicated nmen and
wonen serving us in the New York State Police.

Thank you, Madam President, for the
ability to honor himwth this resolution and
the cerenony tonorrow by the State Poli ce.

THE PRESI DENT: Senat or Robach.

SENATOR ROBACH: Yes, Madam
Speaker .

I want to appl aud Senator W nner
for the resolution, but just add for the
record not only was Andy Sperr a great state
trooper and a good job, but having grown up in
Rochester in the district, knowing his entire
famly and knowi ng himpretty well, | think
it's inmportant to note, in addition to being a
great public servant and a great policeman, he
was al so a wonderful hunman bei ng.

H's whole famly is full of people
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who are so active in our comunity, as avid
sportsnen, conservationists, nurses -- you
nane in it in his famly, a large, |arge
famly. H's dad, fornmer president of the
vol unt eer anbul ance corps in ny town of
G eece.

But just a wonderful, wonderful
guy. And such a tragic thing, here defending
or doing his job, killed over |ess than $1, 800
in a botched bank robbery speeding through a
small town. Very, very tragic

So | think it's inmportant we do
menorialize him think about him And | guess
I would end with this. Andy was the kind of
guy who, even though he was married, he didn't
have any children. And when he noved to the
Sout hern Tier, because there was a | ot of kids
in his neighborhood, a |lot of kids who were
nore agrarian in nature, sone of them even
mgrants, didn't have a | ot of resources, he
t hought it was inportant on his own property,
he built a playground, a swing set, a bunch of
things for those kids to entertain them
Real |y just a wonderful, wonderful hunan

bei ng.
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And so it's very fitting that we
take this nenorialization today to think about
hi m and renenber his sacrifice as well as the
unnecessary and tragic |loss that occurred, and
maybe even ponder this nore in sone of our
del i berations on what we can do to better
protect the people, the nmen and wonen |ike
Andy who are every day out there doing the job
for us.

Thank you, Madam Presi dent.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopted. Any nenber who does not wish to
cosponsor the | ast resolution, please notify
t he desk.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could call up Resolution Nunber 4940, by
Senat or DeFranci sco, have it read inits
entirety and nove for its inmedi ate adoption.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: By Senat or
DeFranci sco, Legislative Resol ution Number
4940, nourning the untinely death of New York
State Trooper Craig J. Todeschini

"WHEREAS, It is the sense of this
Legi sl ative Body to convey its grateful
appreci ation and heartfelt regret in the
recognition of the | oss of a courageous police
of fi cer who dedi cated his purposeful life and
career in faithful service to his famly,
community, and the New York State Police
Depart nent; and

"WHEREAS, 25-year-old Craig J.
Todeschini was tragically taken fromus on
Sunday, April 23, 2006, while performng his
duties as a nenber of the New York State
Police. At the tine, he was trying to
apprehend a speeding notorist; and

"WHEREAS, Craig J. Todeschini was a
1999 graduate of West Genesee Hi gh School. He
attended Onondaga Conmunity Col | ege, where he
graduated with an associate's degree in
crimnal justice. He then went on to proudly

serve with the New York State Police. He was
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first stationed in Mal one and then Hastings.
He was nost recently assigned to Lafayette,
New Yor k; and

"WHEREAS, Craig J. Todeschin
proved froman early age that he was dedi cat ed
to public service. He first exhibited this
interest as a nenber of an Expl orer Post at
the Camillus Fire Departnent. Later, he
joined the Taunton Fire Departnment as a Junior
Firefighter where he becane a full-tine
vol unt eer when he turned 18; and

"WHEREAS, He ended his service at
Taunt on when he noved to Sol vay in 2003.
There, he joined the Solvay Fire Departnent,
where he becane a |ieutenant; and

"WHEREAS, He followed in his
father's footsteps when he chose | aw
enforcement as his life's work. Hi s father,
Jim Todeschini, is aretired police officer,
havi ng served with the Town of Geddes Police
Departnent; and

"WHEREAS, Those who knew hi m best
descri be Trooper Todeschini as a 'trooper's
trooper.' According to a superior, everyone

t hat worked al ongsi de of Trooper Todeschi ni
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had not hi ng but praise for him Anong his
many attributes, he took his job seriously,
was dedicated to all who needed his help, and
had unsur passed conpassi on; and

"WHEREAS, Thousands of individuals,
in and out of |aw enforcenent, some of whom
knew Tr ooper Todeschini and many of whom did
not, paid tribute to himin the days foll ow ng
his tragic death. That so many did so and
stood for hours to pay their respects speaks
vol unes about what a fine and prom si nhg young
famly man and professional nan he was. Hi's
| oss has been deeply felt by many; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nourn the
untinmely death of New York State Trooper Craig
Todeschi ni, knowi ng that he has forever left a
void in the hearts and m nds of those who
| oved and those he touched, and to convey its
si ncere condol ences to his wife, Kristi, his
stepson, Tyler, his parents, Jimand Ci ndy
Todeschini, his sister, Lindsay, and his many
other famly menbers; and be it further

"RESCLVED, That a copy of this
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resol ution, suitably engrossed, be transnitted
to Ms. Kristi Todeschini and her famly."

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Thank you,
Madam Pr esi dent .

The Todeschinis are in the gallery
with us today. This resolution previously
passed, and every one of the nenbers of this
house are cosponsors of that resol ution.

| spoke on the resolution
previously and tal ked about how difficult it
had to be for the famly to | ose such an
i ncredi bly wonderful young man, who not only
was a state trooper, but, at the early age of
25 when he died, he had al so been a nenber of
a volunteer fire departnent for many years; he
started when he was 16 years of age.

|'ve already delivered that
resolution to the famly, and | delivered it
t oday because they're here today to do
somet hi ng, make sonet hi ng positive happen out
of an incredible tragedy. And that is to pass
the Craig Todeschini Bill, which is on the

cal endar for today.
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And | really appreciate their being
here. | appreciate very nuch that they would
get behind a bill that's sponsored by Senat or
Alesi, simlar to a bill he sponsored for many
years, and that | can cosponsor that bill so
somet hi ng good can cone out of something so
very, very bad.

So thank you very nuch for being
here today.

THE PRESI DENT: Thi s resol ution
was previously adopt ed.

Thank you, Senator DeFranci sco.

And once again, on behalf of the
state and the Senate, we offer you our deepest
synpat hy.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could have title read on Resol ution
5246, nmove for its imedi ate adopti on, and
open it up for cosponsorship

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
W nner, Legislative Resolution Nunber 5246,

honoring Senior Investigator Gary V. Ferguson
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upon the occasion of his designation as a
reci pient of a Superintendent's Comendati on
Award by the New York State Police

THE PRESI DENT: Senat or W nner.

SENATOR W NNER: Thank you, Madam
Presi dent .

In conjunction with the tragic
deat h of Trooper Andy Sperr, there was the
exhi bition of tremendous conpetency and great
work by the senior investigator, Gary
Ferguson, of the State Police.

And tonorrow at the cerenony at the
New York State Police Acadeny, there will be
an award, the Superintendent's Commendati on,
given to Trooper Ferguson for his trenmendous
work in setting up an i medi ate command post
and providing the | eadership that was
necessary to nmake a pronpt apprehensi on and
arrest of the perpetrators of that horrible
crinme that was done to Trooper Andrew Sperr

And again, in recognition to the
tremendous efforts by individuals of the State
Police, this award is fitting to the efforts
of Trooper Gary Ferguson. And |I'm hopeful

that that award will be significant
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recognition for all of his efforts on behalf
of the citizens of the Southern Tier, for
whi ch he did provide trenendous | eadership and
protection in the pronpt apprehensi on and
arrest of those individuals.

So we're pleased that this
Legi slature will provide for suitable
recogni tion of Trooper Gary Ferguson's efforts
and wi sh himcongratul ati ons on the award, the
Superi ntendent's Comrendati on Award tonorrow
at that cerenony.

Thank you, Madam Presi dent.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

And any nenber who does not wish to
cosponsor the | ast resolution, please notify
t he desk.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

if we could take up Resolution 5255, have the
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title read, nove for its inmedi ate adoption
and open it up for cosponsorship.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Mal t ese, Legislative Resol ution Number 5255,
congratul ating the Arerican Red Cross, and its
enpl oyees and vol unteers, upon the occasi on of
celebrating its 125th Anniversary in May 2006.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

And any nenber who does not wish to
cosponsor the | ast resolution please notify
t he desk.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could take up Resolution 5260, have the
title read, nove for its inmedi ate adoption
and open it up for cosponsorship.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: By Senat or
Hannon, Legi sl ative Resol uti on Nunber 5260,
menori al i zi ng Governor CGeorge E. Pataki to
procl aim May 2006 as Anyotrophic Latera
Sclerosis (ALS) Awareness Month in the State
of New York.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Any nenber who does not wish to
cosponsor the | ast resolution please notify
t he desk.

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Yes, Madam
Presi dent .

On page nunber 21 | would offer the
foll owi ng anmendnents to Cal endar Nunber 421,
Senate Print 1143, and ask that said bil
retain its place on the Third Readi ng

Cal endar. On behalf of Senator D | an.
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THE PRESI DENT: The anendnent is
received, and the bill will retain its place
on the Third Readi ng Cal endar.

Senat or Breslin.

SENATOR BRESLI N: Yes, Madam
Presi dent .

On page nunber 16, | offer the
foll owi ng anmendnents to Cal endar Nunmber 292,
Senate Print 6263, and | ask that the said
bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversial reading
of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
308, by Senator Seward, Senate Print 122, an
act to amend the Penal Law.

THE PRESI DENT: Read the | ast

secti on.
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THE SECRETARY: Section 3. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
332, substituted earlier today by the Assenbly
Committee on Rules, Assenbly Print Nunber
8925, an act to anmend the Education Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

547, substituted earlier today by Menber of
the Assenbly Magnarelli, Assenbly Print Nunber
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10108B, an act authorizing the Conm ssioner of
General Services.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

578, by Senator Fuschillo, Senate Print 2224,
an act to anmend the Real Property Tax Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

641, by Senator Skel os, Senate Print 487, an
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act to amend the Penal Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
721, substituted earlier today by Menber of
the Assenbly Carrozza, Assenbly Print Numnber
4576A, an act to anend the Executive Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber

767, by Senator Flanagan, Senate Print

2842A --

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

790, by Senator Marcellino, Senate Print 6932,
an act to authorize the Town of Oyster Bay,
County of Nassau.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

795, by Senator Little, Senate Print 4914, an
act to anend the Environnental Conservation
Law.

THE PRESI DENT: Read t he | ast
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secti on.
THE SECRETARY: Section 2. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 795 are

Senators LaValle, Marcellino, Padavan and

Serrano.

Ayes, 53. Nays, 4.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

906, by Senator Bal boni, Senate Print 6765, an
act to amend the Crimnal Procedure Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
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926, by Senator Robach, Senate Print 2875B, an
act to amend the Education Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

960, by Senator Sal and, Senate Print 7499, an
act to amend the Education Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Sal and,
to explain your vote.

SENATOR SALAND: To explain ny
vot e.

Madam President, | would rarely
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rise on an uncontested or noncontroversia
cal endar to explain a vote.

This is a bill which is intended to
not nmerely reaffirmlegislative intent, but
this is a bill which is intended to reinforce
sonmet hing this house and the other house did
| ast year when we did the school
accountability bill.

Every single player involved in
that negotiation -- the Conptroller's office,
t he School Boards Association, the school
boards, the Assenbly, the Senate and the
Educati on Departnment -- all agreed that this
was a BOCES -- the internal clains audit
functi on was a BOCES- ai dabl e expense.

We are now confronted by a bunch of
penci |l -pushers in the Division of the Budget
who have unilaterally determ ned,
not wi t hstandi ng the Ed Departnent assuring us
that this was a BOCES-ai dabl e expense, that
they will not permit it to be so.

This is a breach of faith, this is
an abuse of discretion, this is an absolute
di sgrace and an abom nati on to have these

facel ess bureaucrats spitting in the face of
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the Legislature and the Educati on Depart nment.

This reaffirns what everybody
believed to be true |ast year, it's no |less
true today than it was | ast year, and there
shoul d be no reason to have to do this.

| vote in the affirmative.

THE PRESI DENT: You will be

recorded as voting in the affirmative,

Senat or .

The Secretary will announce the
results.

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

967, by Senator Bonacic, Senate Print 3887, an
act to anmend the CGeneral Municipal Law.

THE PRESI DENT: There is a
honme-rul e message at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
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2. Senators Duane and L. Krueger recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
979, by Senator Gol den, Senate Print 7201, an
act to anmend the General Municipal Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect upon enactnent into | aw
by the State of New Jersey identica
| egi sl ati on.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

992, by Senator Flanagan, Senate Print 5109C,
an act to amend the Parks, Recreation and
Hi storic Preservation Law and the Public
Aut horities Law.
THE PRESI DENT: Read the | ast

secti on.
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THE SECRETARY: Section 3. This
act shall take effect on the 180th day.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

993, substituted earlier today by Menber of
the Assenbly Rivera, Assenbly Print Nunber
10466, an act to anend Chapter 383 of the Laws
of 1991.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

996, by Senator Libous, Senate Print 2497, an
act to amend the Religi ous Corporations Law.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

998, by Senator Leibell, Senate Print 4537A,
an act to amend the Not-for-Profit Corporation
Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1006, by Senator Trunzo, Senate Print 7256, an
act to anmend Chapter 672 of the Laws of 1993,

amendi ng the Public Authorities Law.
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THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1009, by Senator Fl anagan, Senate Print 7672,
an act to anmend the Labor Law

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1010, by Senator Seward, Senate Print 2390B,
an act to anend the | nsurance Law.

THE PRESI DENT: Read t he | ast
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secti on.

SENATOR MONTGOVERY: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

1018, substituted earlier today by Menber of
the Assenbly Grannis, Assenbly Print Nunber
9998, an act to amend Chapter 534 of the Laws
of 2005, anending the Agriculture and Markets
Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1020, by Senator Larkin, Senate Print 7224, an
act to anmend the Agriculture and Markets Law.
THE PRESI DENT: Read the | ast

secti on.
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THE SECRETARY: Section 2. This

act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1037, by Senator Fuschillo, Senate Print 789,

an act to anmnend the Penal Law.
THE PRESI DENT: Read t he | ast

secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Numnber

1038, by Senat or Padavan, Senate Print 855,
act to anmend the Penal Law.
THE PRESI DENT: Read t he | ast

secti on.

an
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THE SECRETARY: Section 3. This
act shall take effect on the first of
Sept enber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1038 are
Senators Dilan, Duane, Montgonery, Parker,
Sanpson, Schnei derman, and Serrano.

Ayes, 52. Nays, 7.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1040, by Senator Larkin, Senate Print 2348A,
an act to anmend the Penal Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 10. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
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1042, by Senator Fl anagan, Senate Print 2807,
an act to anmend the Penal Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Montgonery recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1047, by Senator Sal and, Senate Print 7353, an
act to amend the Penal Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90t h day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Duane, to

expl ai n your vote.
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SENATOR DUANE: Thank you, Madam
Presi dent .

I"mgoing to vote for this bil
because | certainly believe that we need to
protect children who are sexually abused. And
that especially goes for someone in a position
of authority who's the abuser. 1In fact, | had
a hearing on this two weeks ago.

And obvi ously children who have
suf fered from sexual abuse need nental health
treatment, but the sad fact is that many in
New York can't afford that. And that is
wrong. Shouldn't we be hel ping these
children?

If we passed Tinothy's Law, then
all children would be protected in terns of
getting the nental health services that they
need. My is rapidly comng to a close. W
don't have much tine. Cone on, let's get
Timothy's Law to the floor here and let's vote
on it.

I"mvoting yes on this bill, Madam
President, and |I'm hoping I'"'mgoing to get a
chance to vote on Tinothy's Law in the very

near future.
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Thank you.
THE PRESI DENT: You will be

recorded as voting in the affirmative,

Senat or .

The Secretary will announce the
results.

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1048, by Senator Vol ker, Senate Print 7588, an
act to amend the Penal Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1050, by Senator Alesi, Senate Print 7858, an
act to amend the Penal Law.

THE PRESI DENT: Read t he | ast
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secti on.

SENATOR SKELGCS: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the controversial readi ng of
t he cal endar, begi nning with Cal endar Nunber
1050.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
1050, by Senator Alesi, Senate Print 7858, an
act to amend the Penal Law.

SENATOR SKELGCS: Expl anati on.

THE PRESI DENT: Senator Alesi, an
expl anati on has been request ed.

SENATOR ALESI : Thank you, Madam
Presi dent .

Earlier this session we |istened to
some resol utions honoring nenbers of the State
Pol i ce and, by extension, all of those people
who protect us on a daily basis in |aw

enforcenent. This bill recognizes the dangers
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that those brave nen and wonen face every day
in a nunber of ways. But specifically to this
bill, it recognizes that high-speed police
chases are as dangerous to those nmen and wonen
in uniformas malicious people carrying
firearms with intent to kill or harm

Recogni zing that, this bill nakes
it an E felony for anyone who el udes a police
officer at a rate of speed exceeding 20 mles
over the Iimt or driving recklessly, a
Dfelony if someone is injured as a result of
that elusive activity, and a C felony if
someone is injured or, as in the tragic case
of Trooper Craig Todeschini, killed in the
performance of their duty.

This bill is rightfully before us
today in a tinely manner as we recogni ze the
appearance of the famly. And in our efforts
to honor Craig Todeschini's service, we offer
this bill, in his menory and to all of those
peopl e who protect us on a daily basis, as
nmeans of protecting themwhile they' re doing
just that.

THE PRESI DENT: Senat or

DeFr anci sco.
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SENATOR DeFRANCI SCO As | stated
when we were discussing the resolution, the
amazing thing about this famly is that,
despite this tragedy only a very short tine
ago, that they want to get sonething positive
done to help other people. And that's why
they' re here today.

And earlier | received a question
concerning this bill and -- you know. Wy do
you need it, because why would a bill like
this in any way inhibit soneone who has
committed a serious felony fromfleeing the
scene and still putting the officers in
j eopardy?

Wel |, what many don't know, and I
didn't know until the norning of the funeral,
there's actually a website that one of the
state troopers had told nme about, a website
that shows notorcyclists, those irresponsible
not orcyclists, howto taunt a police officer
to get themto chase the police officer. |It's
i ke a gane, even to the point of what
cl ot hi ng you shoul d wear.

You know, obviously people

generally are responsible. But for those who
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are not, for doing sonething |like this -- not
in conjunction with another crine, but for
doi ng sonething like this, there should be
greater penalty than sinply a violation. And
just as Senator Alesi nentioned, that penalty
shoul d be graduat ed dependi ng upon on the harm
t hat was done.

And this bill does just that. And
Senator Al esi should be commended. |' m happy
to cosponsor this bill. He's been pushing
this issue for nmany years. And we hope this
year that the Assenbly will be able to pass
this bill.

And with the Todeschinis is
Assenbl yman Jeff Brown, who has sponsored the
bill in the Assenbly, and he's going to work
both sides of the house in order to nmake sure
that this happens.

So again, thank you. | urge
everyone in this chanber to honor the nane of
Crai g Todeschini and that famly by voting in
the affirmative on this bill that will help
many, many | aw enforcenent agents and nmany
famlies who wait for them each day they go

off to work.
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Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

Senat or Vol ker.

SENATOR VOLKER: Madam Pr esi dent
Il will be brief.

It was interesting, as | stood at
the press conference -- and I want to sort of
apologize a little to the famly for what
happened at the -- | think -- personally, |
think the nmedia, the way they treated the
i ssue was kind of, in nmy opinion, wong. But
that's just in debating other issues while
t hat press conference was goi ng on.

Standing right next to ne at the
press conference was Dan De Federicis, who is
the head of the State Police PBA. And as we
tal ked, Dan and |, | mentioned one of the
chases | was involved in when | was a police
of ficer that ironically probably had his
fat her invol ved.

I was involved in a very high speed
chase, ended up running into a car to stop

him The person was driving at about
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135 mles an hour at one tinme, because he had
a sports car. Wien | testified at the
heari ng, they said: "How do you know he was
goi ng 120?" | said, "Wll, the O dsnobile
was driving had the needle flat out at 120,
and he was still noving away fromne."
The reason | nmention this is |
really don't think people understand this.
One of the reporters said to nme, "You know,
t hey shoul dn't be doing sone of these chases.”
| said, "Well, I'lIl tell you a
story about a friend of mne who was a
Tonawanda police officer on New Year's Eve
sonmetine in the "60s. It was a bad night.
And he started chasi ng sonebody, the guy got
to 100 miles an hour, and he said, 'Forget it,
it's too fast.' He stopped, didn't chase him
The guy continued on for three to four mles
at 100 mles an hour and hit an old couple at
an intersection at 100 mles an hour, killed
themoutright. He said to me: 'You know, ny
consci ence has bothered nme ever since then.
If I had continued and been able to sonehow
get that guy under control, those people would

be alive today.
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| could cite you I don't know how

many i nci dents involving high-speed chases.

And, you know, the thing | |ike about this, by
the way -- and I commend you, Jim And this
house has passed chase bills, | don't know,
for a decade, | would think. Jimhas had a
bill; Mke.

The thing about this that's
interesting is -- and |I've had the bills
nyself -- is the delineation of the speed and
the specification. And although sone of the
chases | was involved, | had an unnarked car,
it is correct to use the marked car because
that, |I think, will probably get the
Assenbly -- my personal opinion is this bil
probably is going to pass the Assenbly
finally.

The Assenbly is reluctant -- and
"Il tell you exactly why, they don't Ilike
felonies. They just have this thing about
fel onies that maybe sonebody i nnocent is going
to be driving at 120 mles an hour. | nean,
the thing I think that you got to realize is
all that you can get sonebody for nowis a

violation. Actually, it's alittle nore,
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because you could charge them generally with
reckl ess driving.

But of course in New York City
reckl ess driving would be reduced, al nost
certainly, to sone sort of parking or sone
m sdeneanor or whatever, so you end up with
virtually nothing. Which is crazy, when you
think about it, that somebody coul d be
killed -- and by the way, it's not just the
police officers that we're thinking about,
it's the people that that person is
endangering their lives. The person that |
chased at 120 nmiles an hour nearly killed a
hal f a dozen people. And what nade nme keep
pushi ng hi mwas he kept running cars off the
road.

The point I"'mtrying to make, |
think, is this is not some sort of casua
problem This is a very serious problem And
with the Internet today and with sone of the
peopl e around, you got to realize that we have
to deal with this.

One final story that | will tell
you, and I'Il stop telling stories. But at

one point when we were police officers -- and
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nost of the people were young fell ows at

ni ght, the day-shift people were ol der police
officers -- there was a whol e bunch of chases.
And they just stopped chasing them and they
said: "W're not going to chase them" \What
happened i s people were running away from
police cars all over the place. So we deci ded
we had to stop them because the word was out
if you don't chase them you're going to get a
ton nore of those chases.

Well, just to say the |east, we
made sure the next one we had, we got the
person. And just |let ne say that poor guy got
nore sunmonses than he ever did, he ended up
injail. And just to nake sure everybody
knew, we drive around to the various sal oons

and said: "This guy's in jail, don't run," or
what ever .

The reason | say that is you don't
realize the streets are unbelievable in the
knowl edge of what goes on. The police officer
that was invol ved here was a courageous guy.
He was driving, by the way, a vehicle that

could withstand a lot of hits. But when

you're a police officer, you know, a lot of it
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has to do with the fortunes of what you're
involved in. You can't nmake determ nations
that easily. You have to decide what you're
going to do and do it as quickly as possible.

This guy was a courageous guy. The
trooper who was killed -- and by the way, got
two of the people that shot himas he was
goi ng down -- they're all courageous people.
We not only should do this because it's the
right thing to do, but to honor these people
because these are people who are trying to
save our |ives.

So | just say to you, thank you,
Senator Al esi, thank you, Senator DeFrancisco,
and 1'mgoing to do everything I can with the
Assenbly to nmake sure that it passes the
Assenbly this year. And | think it wll
eventual | y pass the Assenbly.

THE PRESI DENT: The debate is
cl osed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first of

November .
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: The Secretary
wi | | announce the results.
THE SECRETARY: Those Senators

absent fromvoting on Cal endar Number 1050:

Senators Gonzal ez, C. Kruger, and M Snith.

Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

767, by Senator Flanagan, Senate Print 2842A,
an act to anmend the Executive Law and the
Crimnal Procedure Law.

SENATOR SCHNEI DERMAN: Bri ef
expl anat i on.

THE PRESI DENT: Senat or Fl anagan,
an expl anati on has been requested.

SENATOR FLANAGAN: Thank you,
Madam Pr esi dent .

This bill would allow counties to
charge sone additional fees for probation
services, including for adm nistrative fees,
drug testing and electronic nonitoring. This

bill is supported by the Wstchester County
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executive, CSEA, the Attorney Ceneral, and
NYSAC.

THE PRESI DENT: Does any nenber
w sh to be heard?

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
President. | believe that | voted agai nst
this legislation | ast session. And | just

want ed to ask Senator Flanagan, through you,
Madam President, if he would yield for one
guesti on.

THE PRESI DENT: Senat or Fl anagan,
do you yield for a question?

SENATOR FLANAGAN: Yes.

THE PRESI DENT: You may proceed

with a question, Senator.

SENATOR MONTGOVERY: Thank you.
Senat or Fl anagan, | believe there
was a bill on our cal endar yesterday that

called for lifetime probation under certain

circunstances. Do you recall that we did that

yesterday, | believe?

SENATOR FLANAGAN: Senator, | am
not sure.

SENATOR MONTGOVERY: kay, thank
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you. | believe so, Senator.

Madam Presi dent, just briefly on

the bill.

THE PRESI DENT: You may proceed
on the bill, Senator.

SENATOR MONTGOVERY: In ny
statenent |ast session | indicated, in

expl ai ning why | was in opposition, was that
this issue of probation and chargi ng people on
probation -- and | believe | cal cul ated | ast
time that it was up to approxi mately $3, 000
annual Iy, depending on the extent of the
requirenents for reporting and testing.

The person who receives probation
generally is receiving that as an alternative
to incarceration. And so while we are
attenpting to give soneone an opportunity to
redeem t hensel ves by not getting into any
ot her trouble, we have here in this bill a
requirenent for themto pay a pretty steep
fee: | believe, according to this neno, $900
per probationer, up to $900 per year, and up
to $300 per year for drug testing.

So this really is a trenendous cost

to someone who is basically able to be
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enpl oyed marginally, if at all. In many

i nstances, there is a fam |y nenber who
actually takes care of this person. Many of
t hem are young peopl e.

So it sounds very reasonable. |If
you go before the judge and you get probation,
you should pay. But in ny opinion, this goes
against, it's a total contradiction to the
pur pose of probation.

So I"'mgoing to continue to oppose
this. | note that a nunmber of ny coll eagues
have opposed this in prior years as well, and
possibly for simlar reasons and additiona
reasons. But certainly | think this is very
har sh, onerous on a particul ar group, an
especi al Iy vul nerabl e group of people that we

don't need to plow noney out of.

So, Madam President, |'mvoting no.
THE PRESI DENT: The debate is

cl osed.
The Secretary will ring the bell

Read the | ast section.
THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE PRESI DENT: Senat or Fl anagan,
to explain your vote.

SENATOR FLANAGAN: Yes, thank
you, Madam President, to explain ny vote.

Just -- Senator Montgonery had

rai sed sone valid conments, but | just want to

assure everybody that, |ike many of the things
that we do here, this bill strikes a bal ance.

Probation is expensive. It asks
for a contribution, but it's capped. It's

$600 for drug testing, $900 for el ectronic
nonitoring, and the adm nistrative fee of

$30 a nonth strikes a bal ance between running
t hese prograns and naki ng sure that our

t axpayers who have not committed these types
of offenses aren't bearing all the costs.

And the other thing, too, everybody
should know is that there's a provision in
this bill that speaks to indigency and
hardship. |f soneone can't pay, there are
provi sions to make sure that they don't have
to.

So it's not just a broad, sweeping,

yeah, you got to pay, you're on probation. It
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strikes a bal ance between the interests of the
taxpayer and the legitimate interests of the
peopl e who are on probation.

THE PRESI DENT: You will be
recorded as voting in the affirmative,
Senat or .

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 767 are
Senat ors Connor, Diaz, Dilan, Duane,

L. Krueger, Montgonery, Parker, Paterson,
Sabi ni, Sanpson, Schnei derman, Serrano,
A. Smith, M Smth and Stavisky.

Those Senators absent from voting:
Gonzal ez and C. Kruger.

Ayes, 43. Nays, 15.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1010, by Senator Seward, Senate Print 2390B,
an act to amend the | nsurance Law.

SENATOR SCHNEI DERVAN
Expl anati on.

THE PRESI DENT: Senat or Seward,
an expl anati on has been requested.

SENATOR SEWARD: Certainly, Madam
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Presi dent.

The purpose of this bill is to
reduce auto insurance prem uns through a
reduction in no-fault fraud. |In genera
terms, this bill would enhance opportunities
for the insurers to conbat fraud, it would
afford these insurers nore tinme to raise fraud
as a defense, and increase penalties for
i nsurance fraud, particularly for repeat
of f enders.

Now, the need for this type of
| egislation is greater now than ever. Even
t hough we have seen sone progress in the auto
fraud area through changes that the |Insurance
Depart nent has nade, and we have nade a coupl e
of changes in statute |ast year, there's so
much nore that can be done and shoul d be done,
and it's enbodied in this |egislation.

W' ve seen sone very disturbing
trends in the area of auto insurance fraud,
organi zed crime becom ng invol ved and al so
this vertical integration of this fraud,
actual staging of accidents, these runners.
And we have dealt with that earlier today, in

bot h of those cases, through |legislation. As
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wel | as falsification of nedical records. |
nmean, the list goes on and on in terns of
what's still going on and what needs to cone
to a close. Because the consuners of our
state are paying nore than they need to in
auto i nsurance premnm uns because of fraud.

A coupl e of other quick points.
This bill would also create a tenporary pane
on nedical care and treatnent under no-fault,
as well as specifically in the bill requires
t he Superintendent of I|nsurance, when they are
reviewi ng rate changes on the part of the
insurers, that they be required to pass al ong
any savi ngs because of these neasures to the
consurmer

THE PRESI DENT: Senat or Kl ei n.

SENATOR KLEI N: Madam Pr esi dent,
| believe I have an anmendnent at the desk. |
ask that the reading of the anendnment be
wai ved and | have the opportunity to speak on
t he said anendnent.

THE PRESI DENT: The reading is
wai ved, and you may be heard on the anendnent.

SENATOR KLEI N: Thank you, Madam

Pr esi dent .
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My anendnment to this |egislation,
while | believe that Senator Seward, his
| egislation will go a | ong way towards
reduci ng fraud and thus | ower our prem uns, ny
anmendnent goes into another area, not car
i nsurance but honeowner i nsurance.

Many here may be aware that over
the | ast couple of nonths, Allstate cancel ed
over 28,000 policies in coastal communities in
New York City, Westchester, and Long Isl and.
They I eft many of their policyhol ders high and
dry, not having the ability to even get any
ot her insurance, w thout even giving them an
expl anat i on.

What was very, very interesting, a
| ot of these cancel ed policies happened in
pl aces out on Long Island, many in ny district
in the Bronx, |ike Edgewater Park, Cty
I sland, Silver Beach. And when | had an
opportunity to speak to nmy constituents, they
were given absolutely no reason why these
policies were cancel ed.

As a matter of fact, it was also
interesting that when | asked further if sone

of these honmeowner policies were in coastal
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regions and they were also insured by Al state
for their car insurance, they weren't dropped.
But if they just had this honmeowner policy for
coastal insurance, they actually were dropped.

My anendnent is very, very sinple.
First, according to existing |law, no insurance
conmpany can cancel nore than 4 percent of
their policies in New York State. Under ny
amendment, it would |ower that threshold to
2 percent. Already Allstate has cancel ed over
3.1 percent of their policyholders in
New York. And | have a feeling that they're
trying to get towards that 4 percentage mark
Which, if they go beyond that, that's of
course when the State | nsurance Departnent can
step in and do sonething about it.

Al so, under ny amendnment, it woul d
require that insurers denponstrate a potentia
risk loss to justify such cancellations. As I
said earlier, right now they don't have to
gi ve any reason why they even cancel ed t hese
pol i ci es.

And then finally, under this
amendment, we would direct the Insurance

Departnent to conduct a study on the
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profitability of the property/casualty

i nsurance industry. In other words, once and
for all figuring out if indeed there is a |oss
to the insurance industry by insuring people
who live in coastal conmunities.

Al'l the experts | spoke to claim
that the next hurricane that's going to hit
New York State is maybe every 500 years. So
certainly I don't think Allstate is doing
right by our constituents who live in coastal
communi ties by equating New York State with
South Florida and New Ol eans.

| think what they're doing is
they're setting thenselves up -- setting up,
shoul d say, the consuner to try to get a
national policy which would cover insurance
damage i n catastrophic enmergencies. | believe
that that's what they're doing.

So | hope ny col |l eagues w ||
support this anmendnment, which | think goes a
| ong way towards ensuring that our
constituents, especially those who live in
coastal comunities, will continue to be
i nsur ed.

Thank you, Madam Presi dent.
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THE PRESI DENT: On the anendnent,
those Senators in agreenent please signify by
rai sing your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Breslin, Connor,
Coppol a, Diaz, Dilan, Duane, Klein,

L. Krueger, Montgonery, Onorato, COppenhei ner,
Par ker, Paterson, Sabini, Sanpson, Savino,
Schnei derman, Serrano, A. Smith, M Snmth,

St achowski, Stavisky, and Val esky.

THE PRESI DENT: The anendnent is
not agreed to.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. Briefly on the bill.

THE PRESI DENT: You may proceed
on the bill.

SENATOR SCHNEI DERMAN: I think

that the point that underlies Senator Kl ein's

amendnent -- which |'msorry was defeated, and
| hope we will revisit the issues that he just
rai sed before the session is over -- really it

al so underlines sone problens with this
| egislation that is proposed to us now.

The difficulty we face is that this
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legislation in large respects -- and | believe
that |ast year in the debate, Senator
DeFranci sco said this is not a balanced bill.
This favors insurance, nakes it tougher on
consumers, on the insured, and nmakes it easier
on insurance conmpanies. And | think that
continues to be true.

The problem we've got is that the
assunption that the only people who cause
trouble and commt fraud and engage in
wrongful conduct in the context of insurance
clainms are the insured is just false.

I nsurance conpanies all the tinme wongfully
delay clains. And | think this bill would
make a bad situation worse in severa
respects.

The Assenbly has a bill, sponsored
by Assenbl yman Grannis, Assenbly 8357B, that |
think is a far nore bal anced approach. And I
woul d urge ny coll eagues if we do pass this
bill, let's get to a conference comittee.

But that at the conference committee we should
consi der sonme of the provisions that the
Assenbl y has provi ded.

This | egislation proposed to us
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today woul d extend the current 30-day period
wi thin which an insurer may contest the
validity of a claimto nore than 70 days.
Now, keep in mind that any insurance conpany
now can al ready extend the 30-day period
sinmply by filing a request for further
verification.

So this is, | think, an unnecessary
and unwarranted extension of tinme that could
cause a severe hardshi p on soneone who's
waiting to have a claimpaid. And there's no
count erbal ance. There's nothing to nake sure
that the insurance conpany pays in a tinely
manner .

The Assenbly's bill woul d extend
the tine frame from 30 days to only 45 days --
much nore reasonable, in ny view

The legitimate concern with people
who are comm tting insurance fraud shoul d not
cl oud our eyes fromthe fact that insurance
conpani es need to have tightened regul ation
and, frankly, are -- | think everyone knows,
anecdotal 'y, insurance conpani es have no
particular incentive in New York State right

now to pay pronptly. If you don't pay, what's
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the penalty?

I nsurance conpani es -- and you've
probably experienced this in your health
i nsurance, we all do, or in your property and
casualty insurance. They deny clains all the
time, and a | ot of people just give up. They
wear you down, and that's a problemthat is
not really addressed by this bill

The Assenbly bill, in contrast,
woul d i ncrease the penalty inposed on insurers
who del ay paynents. The Assenbly proposa
woul d require insurers to provide
pl ai n-1 anguage notices of nedical bills
submitted for treatnment rendered as a result
of the accident.

Again, it's a combnsense neasure
that woul d assi st honest accident victins in
hel pi ng i nsurers di scover questionable bills
and ensure that the legitimate bills are paid
on time.

So | woul d suggest that we need a
nore bal anced approach. The insurance
i ndustry in New York State is inposing onerous
costs on all the other businesses of the

state. W're trying to reduce the cost of
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doi ng business in this state. It's tine that
we | ook at the cost of insurance as one of
t hose costs.

So I'"'mgoing to be voting agai nst
this bill, in the hope that we will proceed to
a conference committee with the Assenbly's
bill and try and resolve this issue this year.
W need to do something to streanine the
process, ensure that valid clains are paid and
al so provide for inproved nmechani sns to root
out insurance fraud.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
Senator wish to be heard?

Then the debate is cl osed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 12. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or
DeFranci sco, to explain your vote.

SENATOR DeFRANCI SCO Yes, | vote

no.
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I think when the no-fault insurance
law went into effect, the concept was there
woul d be a quid pro quo: You can't bring a
lawsuit if you could pronptly get your
i nsurance clains paid for nmedicals and | ost
earnings if you didn't have a serious physica
injury. This is contrary to that concept.

Secondly, there's nany
opportunities, if the insurance conpany wants
nore noney, to obtain -- to request nore
informati on and give themnore tine to decide
on the claim Al this does is, | think,
increase the likelihood that the carrier can
deny a claimwhether it's fraud or not.

Secondly, there should be a nore
bal anced approach. |[|'ve had a bill that |
drafted that's passed the Assenbly before, and
| angui shes in this house, concerning fire and
honeowner insurance policies. Were the rea
fraud that's taking place, | think, is in mny
i nstances with insurance conpani es who del ay
paynment, knowi ng that the cost of litigating
will give thema nuch better bargaining
position in giving the homeowner nuch |ess

than the fair value of the | oss.
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So there should be a bal anced
approach. Namely, insurance conpani es shoul d
have penalties when they don't fairly address
the clains, fairly settle the clains. And I

don't see any of that legislation conming to

the floor.

So when there's a bal anced
approach, then I'Il support bills like this.
Thank you. | vote no.

THE PRESI DENT: You will be

recorded as voting in the negative, Senator.

Senat or Seward, to explain your
vot e.

SENATOR SEWARD: Thank you, Madam
Presi dent.

| rise in support of this bill that
| am sponsoring because | consider it to be a
pro-consuner piece of |egislation. W have
seen, in the last couple of years, auto
prem uns be reduced in the State of New York
primarily because of the efforts on the part
of the Insurance Departnent and the conpanies
in conbating insurance fraud. And that has
resulted in real savings for the consuner.

Now, the departnent can only go so
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far adm nistratively. They need sone

addi tional hel p through changes in statute.
And that's exactly what this piece of

| egi sl ati on would do, to provide through the
statutes of the State of New York sone
addi ti onal nmeans for conbating no-fault fraud
inthis state. And that would be transl ated
into additional savings for those who are
payi ng too nuch for their auto insurance

t oday.

So | consider this piece of
| egi sl ation antifraud, pro-consumer, and |
vote aye.

THE PRESI DENT: You will be
recorded as voting in the affirmative,
Senat or .

Senat or Johnson, to explain your
vot e.

SENATOR JOHNSON: Yes, |I'd like
to explain ny vote.

I"mvoting in the affirmative. But
we had an expl anation here by Senat or
DeFranci sco, who said that insurance conpanies
are dragging things out. He said no-fault is

not wor ki ng anynore, he says, and people can't
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sue anynore.

The fact is when we drafted this
bill 30 years ago, no-fault was to nake sure
peopl e got their medical bills paid with no
problem with no lawsuits or nothing. And it
worked fine for a while. But that was when
t he average cl ai m m ght have been $10, 000 or
$15, 000.

Lawyers and doctors and their
coconspirators have devi sed ways to get the
cl ai mover $50,000 in an instant. And then
they can go to court, besides getting al
their bills paid. So what they're doing is
running up a lot of bills just in order to
qualify to take it to court. | think they're
m susing the intent of the law. That $50, 000
limt probably should be $100,000 today. But
who knows, it wouldn't take themlong to run
it up to $100, 000.

But that was the reason we did
no-fault. Pay your bills, no legal, no
problem no suing. |It's not working anynore,
because it's being abused. And this bill --
and further reformis definitely needed.

I"mvoting aye.
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THE PRESI DENT: You will be
recorded as voting in the affirmative,
Senat or .

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1010 are
Senators Breslin, Connor, Coppol a,

DeFranci sco, Duane, L. Krueger, LaValle,
Onor at o, Parker, Paterson, Sabini, Sanpson,
Savi no, Schnei derman, Serrano, A. Smth, and
St avi sky.

Those Senators absent from voting:
Gonzal ez and C. Kruger.

Ayes, 41. Nays, 17.

THE PRESI DENT: The bill is
passed.

Senat or Skel os, that conpletes the

readi ng of the cal endar.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

If we could return to notions and
resolutions, | believe there's a --

THE PRESI DENT: Mot i ons and

resol uti ons.
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SENATOR SKELGCS: | believe
there's a Resolution 5259 at the desk, by
Senator Bruno. Could we have the title read,
nove for its imredi ate adoption, and open it
up for cosponsorship.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senators Bruno
and CGol den, Legislative Resol ution Nunber
5259, nourning the death of Rabbi Mses
Teitel baum the grand rabbi of the Satmar
Hasi di m

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Any nenber who does not wish to
cosponsor the | ast resolution, please notify
t he desk.

Senat or Skel os.

SENATOR SKELGCS: If you could

recogni ze Senator Little, please.
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THE PRESI DENT: Senator Little.

SENATOR LI TTLE: Thank you, Madam
Presi dent .

On behal f of Senator Skel os, on
page 29 | offer the followi ng anendnents to
Cal endar Number 608, Senate Print Number
6831A, and ask that said bill retain its place
on Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received. The bill will retain its place
on the Third Readi ng Cal endar.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

On behal f of the great Senator
Vel manette Montgonery, on page 64 | woul d
of fer the foll owi ng amendnents to Cal endar
Nunber 1095, Senate Print Nunber 1302, and ask
that said bill retain its place on Third
Readi ng Cal endar, as befits a woman of her
style and distinction.

THE PRESI DENT: The anendnent is
received. The bill will retain its place on
the Third Readi ng Cal endar.

Senat or Skel os.
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SENATOR SKELGCS: Is there any

further business at the desk?

THE PRESI DENT: No, there is not,
Senat or .

SENATOR SKELGCS: Ther e bei ng
none, | nove we stand adjourned until

Wednesday, May 17th, at 11:00 a. m

THE PRESI DENT: On notion, the
Senat e now stands adjourned until Wdnesday,
May 17th, 11:00 a. m

(Wher eupon, at 4:21 p.m, the

Senat e adj ourned.)
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