© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2856

NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

May 9, 2006
3:07 p.m

REGULAR SESSI ON

LT. GOVERNOR MARY O. DONOHUE, President
STEVEN M BOGGESS, Secretary

Candyco Transcri ption Servi ce,

I nc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2857

PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order.

| ask everyone present to pl ease
rise and repeat with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: Wth us this
afternoon to give the invocation is Pastor
Drew Corbett, from Grace Baptist Church in
Dansvil |l e, New York.

PASTOR CORBETT: Wul d you bow
with me in prayer, please.

Fat her in heaven, we are so
grateful for life today. W thank You that
You are the creator of this universe, the CGod
of heaven, the God of earth, the CGod of
gover nnent s.

We thank You for this governnent,
for this great state. Thank You for what is
represented here by way of wisdom And | pray
for the Senators as they neet.

You have asked that if we |ack

wi sdom we sinply ask of You, who give
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l'iberally.

order and

for their

And so we ask that today.
| also pray, as the Senate is in
goi ng through so many things, | pray

homes, for their w ves, husbands,

children that are away, for the sacrifices

that are nade. W thank You for that.

Thank You for the | eadership of

this Senate, for the bills that are com ng

forth. And | pray that we woul d be kind, one

t o anot her.

w th us.

Jour nal

And we hunbly beseech You to be

This we pray in Jesus' nane.

Anen.
THE PRESI DENT: Readi ng of the
THE SECRETARY: In Senat e,

Monday, May 8, the Senate net pursuant to

adj ournnent. The Journal of Sunday, My 7,

was read and approved. On notion, Senate

adj our ned.

obj ect i on,

r ead.

THE PRESI DENT: W t hout

t he Journal stands approved as

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

On behal f of Senator DeFranci sco,
on page Nunber 54 | offer the foll ow ng
amendnents to Cal endar Nunber 927, Senate
Print Number 4844A, and ask that said bill
retain its place on third reading.

THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar.

SENATOR MEI ER: Madam Pr esi dent,
on page nunber 37, on behal f of Senator
Skel os, | offer the follow ng anmendnents to
Cal endar Number 729, Senate Print Nunber 7171,
and ask that said bill retain its place on
third reading.

THE PRESI DENT: The anendnents

are received, and that bill will also retain
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its place on the Third Readi ng Cal endar.

SENATOR MEI ER: Thank you, Madam
Presi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

| believe there's one substitution at the

desk. If we could nake it at this tine.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: On page 45,

Senat or DeFranci sco noves to discharge, from
the Conmittee on Judiciary, Assenbly Bill
Nunber 10717 and substitute it for the

i dentical Senate Bill Nunber 6843, Third
Readi ng Cal endar 828.

THE PRESI DENT: Substitutions
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could adopt the Resolution Cal endar,
with the exception of Resol utions 4199, 5041,
and 5133.

THE PRESI DENT: Al in favor of
adopting the Resol ution Cal endar as indicated

by Senator Skel os pl ease signify by saying
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aye.

(Response of "Aye.")

THE PRESI DENT:
(No response.)
THE PRESI DENT:
Cal endar is so adopted.
Senat or Skel os.

SENATOR SKELOGS:

Opposed, nay.

The Resol uti on

Madam Pr esi dent ,

if we could take up Resolution 4199, by

Senat or Robach, have the title read and npve

for its imredi ate adopti on.

THE PRESI DENT
will read.

THE SECRETARY:

The Secretary

By Senat or

Robach, Legi sl ative Resol ution Nunber 4199,

menori al i zing Governor CGeorge E. Pataki to

decl are May 2006 as "Hepatitis C Awareness

Month" in the State of New York.

THE PRESI DENT:

All in favor of

the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT
(No response.)
THE PRESI DENT

adopt ed.

Opposed, nay.

The resolution is
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Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there's a resolution at the desk, 5041, by
Senator Colden. Could we have the title read
and nove for its inmedi ate adoption.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
CGol den, Legislative Resol ution Number 5041,
menori al i zi ng Governor CGeorge E. Pataki to
procl aim May 2006 as O der Americans Month in
the State of New York.

THE PRESI DENT: Senat or ol den.
SENATOR GOLDEN: Thank you, Madam
President. | rise to talk on O der Americans

Mont h.

May was first proclaimed O der
Anericans Month in 1963. At that tinme, only
17 mllion Americans were over the age of 65.
In 2006, an inportant year because the first
of the baby boomers, of that generation, wl]l
turn 60.

Wth 77 mllion baby booners
approaching retirenent, it is essential that

we acknow edge the profound inpact this change
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wi |l have on our state and on our nation. By
2030, over one in four New Yorkers will be
over 60 and one in 10 will be over 75.

The thenme of this year's A der
Ameri cans Month is choices for independence.
Ensuring i ndependence and choi ce for our
seniors is an inportant goal. The fact that
the Senate Aging Conmttee, of which I amthe
chai r, considers independence, dignity and
choice to be the core val ues that should guide
our wor k.

Today's seniors are active and
educated. They want a say in their care and
in their future. By planning ahead and
listening to our seniors, we can find ways to
stay i ndependent |onger and to offer a variety
of options to neet those needs, whether they
be naturally occurring retirenent communities,
NCORCs, or consuner-directed programs, or
caregi ver assistance initiatives so that our
caregi vers have sone dollars and wherew t ha
to take care of our seniors.

In addition to rem nding us that we
nmust find an innovative way to care for our

agi ng popul ation, A der Anericans Mnth is for
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all they do for our community. Senior
citizens are active volunteers working in our
school s, our hospitals, our senior centers and
many ot her venues. |In fact, nearly half of

all Anericans age 55 and over vol unteered at

| east once in the past year. O Anericans 75
and ol der, 43 percent volunteered in the past
year.

That was half of all 55 and over
vol unteered and those over 75, 43 percent
vol unteered. Anericans aged 55 and over have
contributed over 7.5 billion hours in this
year al one.

And that's what it's about, |adies
and gentl enen, taking care of our seniors and
maki ng sure that we acknow edge t hem and
acknowl edge the great contributions that they

can rmake when they retire.

Thank you.
THE PRESI DENT: On the
resolution, all in favor please signify by

sayi ng aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.

(No response.)
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THE PRESI DENT: The resolution is
adopt ed.

Senat or Bruno.

SENATOR BRUNC Madam Pr esi dent,
| believe there is a resolution at the desk by
Senator Wnner. | would ask that the title be
read and nove for its imredi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
W nner, Legislative Resolution Nunber 5133,
honoring Elmra native Eileen M Collins, the
first femal e space shuttle pilot and shuttle
commander, upon the occasion of her retirenent
fromthe National Aeronautics and Space
Adm ni stration.

THE PRESI DENT: Senat or W nner.

SENATOR W NNER: Thank you, Madam
Presi dent .

It's nmy distinct pleasure and honor
to be able to rise in support of this
resol ution honoring Eileen M Collins, an
Elmra native and a true Anerican hero.

Eil een Collins rose fromvery

hunbl e beginnings in Elmra, New York,
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graduating fromEl mra Free Acadeny, Corning
Community Col | ege, and goi ng on to Syracuse
University, majoring in nmathematics and
science, and then in 1991 went on to beconme an
ast ronaut .

From there she undertook about six
shuttl e astronaut adventures, including being
the first female shuttle conmander and shuttle
pilot in the history of NASA, and undert ook
the Discovery mission in 1999, and then | ast
year the "return to flight" Discovery m ssion
whi ch was a success and culm nated in the
docking to the space station and a safe
return, something that we all in this country
were very much | ooking forward to with great
trepi dation, considering some of the tragedies
that have faced NASA in the past.

THE PRESI DENT: Go ahead, Senat or
W nner .

SENATOR W NNER: Eil een Collins
is nowretiring fromNASA, and this

out st andi ng Ameri can and out st andi ng

New Yorker -- or fornmer New Yorker -- |'m sure
wi | | achieve significant successes in the
future.
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And | amvery appreciative of this
body being able to take tinme to honor her
terrific record and terrific contribution, not
only to NASA but to the whol e space program
and representing what really you can do with
hard work and dedi cati on com ng from hunbl e
begi nni ngs.

And ny deep congratul ati ons go out
to her and her famly, and we w sh her well on
her retirenent.

Thank you, Madam Presi dent.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Bruno.

SENATOR BRUNC Madam Pr esi dent,
| have a resolution at the desk that was
previously adopted. | would respectfully ask
that it be read inits entirety at this tine.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: By Senator Bruno,
Legi sl ati ve Resol uti on Number 4797,
congratul ating the Troy Al bany Youth Hockey
Associ ati on Peewee Team upon the occasi on of
conpeting in the 2006 Tretiak Friendship Cup
Tour nament in Mbscow.

"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them
for the future by instilling in themthe val ue
of teamaork, encouraging a standard of healthy
living, inparting a desire for success, and
devel opi ng a sense of fair play and
conpetition; and

"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, it is the sense of
this Legislative Body to congratul ate the Troy
Al bany Youth Hockey Associ ati on Peewee Team
upon the occasion of conpeting in the 2006
Tretiak Friendship Cup Tournament in Mscow,
and

"WHEREAS, An annual internationa
ki ds and juni or hockey tournanent, under the

pat ronage of the Mbdscow government and
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| egendary goal tender VI adislav Tretiak and his
I nternational Sport Acadeny, the Tretiak
Friendship Cup is dedicated to one of the
greatest series played in the history of
i nternational hockey, the 1972 Sunmit Series:
USSR versus Canada (NHL); and

"WHEREAS, |In addition, the Tretiak
Friendship Cup is about kids playing hockey,
gi ving each kid who is involved as a team
nmenber the chance in all the ganes along with
the best players, as well as being a place
where friends neet and lifelong friendships
are made; and

"WHEREAS, Truly an internationa
event, the Tretiak Friendship Cup features
teans from Russia, Sweden, Switzerland, the
Czech Republic, France, CGernany, Latvia,
Sl ovenia, as well as the Troy Al bany Youth
Hockey Associ ati on Peewee Team and

"WHEREAS, In the Tretiak Friendship
Cup, the Troy Al bany Youth Hockey Associ ati on
Peewee Team pl ayed teans fromall over Russia.
After the games were over, they traded email,
hats, and jerseys with their opponents. In

addi ti on, Jordan Juron was honored with a
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special gift as the first girl to play in the
seven-year history of the tournanent; and

"WHEREAS, During this
once-in-a-lifetine experience, the Troy Al bany
Yout h Hockey Associ ati on Peewee Team toured
many historical and internationally recognized
sites, including the Kremin, the Arnory
Museum Red Square, the Mdscow Circus, and the
Wrld War Il Miuseum as well as nmany churches
and cat hedral s; and

"WHEREAS, The athletic tal ent
di spl ayed by this teamis due in great part to
the efforts of Coach M ke Juron and his
dedi cated staff, skilled and inspirationa
tutors who have done a superb job in guiding,
nol di ng and inspiring the team nenbers towards
their goals; and

"WHEREAS, Loyally and
ent husi astically supported by famly, fans,
friends and the community at |large, the
menbers of the Troy Al bany Youth Hockey
Associ ati on Peewee Team have clearly nmade a
contribution to the spirit of excellence which
is atradition of the Capital District; and

"WHEREAS, Sports conpetition
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instills the values of teamwrk, pride and
acconpl i shnent, and the outstanding athletes
on the Troy Al bany Youth Hockey Associ ation
Peewee Team have clearly proven thenselves to
be a reflection of those val ues; and
"WHEREAS, It is the sense of this
Legi sl ati ve Body that when young peopl e who
represent their conmunity with pride and
deternmination while participating in
conpetitive sports are brought to our
attention, they should be cel ebrated and
recogni zed by all the citizens of the great
State of New York; now, therefore, be it
"RESCLVED, That this Legislative
Body pause in its deliberations to
congratul ate the Troy Al bany Youth Hockey
Associ ati on Peewee Team its nenbers -- Frank
Buksa, Matthew DeVito, Spencer daim John
CGosstol a, Stephen Hami|ton, Sanuel Hartz, Jon
Houst on, Cody Johnson, Jordan Juron, Tayl or
Merritt, Jack Nardiello, John Pfeiffer, Joe
Rooney, N ck Ryan, Ryan Thyrring, Sanuel
Vai nberg and Matthew Zegl en -- Manager Rich
d aim Assistant Coach John Hamilton, and

Coach M ke Juron upon the occasi on of
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conpeting in the 2006 Tretiak Friendship Cup
Tour nament in Mdscow, and be it further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to the Troy Al bany Youth Hockey Associ ation
Peewee Team "

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNG Thank you, Madam
Presi dent and col | eagues.

You know, it's always a great honor
for me to acknow edge, respect and honor
peopl e or groups that distinguish thensel ves
in sone way.

It's a special honor for nme to
wel come t he peewee hockey team that you see up
here, not just because, as you heard in this
resolution, that they represented the Capital
Regi on, but they represented New York State
and the United States in Myscow and j ust
returned -- conpeted, this group, against the
out standing teans fromcountries all over the
world. You think about that.

And for the first tine, Jordan
Juron, who is here -- raise your hand -- that

little girl was honored as the first girl
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conpetitor in the whole world in peewee
hockey, in Moscow.

So we're here celebrating their
acconpl i shment and congratul ating them their
parents, their neighbors, their friends, the
whol e support group. Because the experience
that they had in representing the United
States in hockey -- which itself is a sport
that takes a | ot of practice, endurance,
stam na, conpetitiveness. And they have it
all, at their young tender ages. They've got
to be tough. And they have excell ed.

So you can be very, very proud.
We're proud of you. Proud of all the good
things that you have done, proud to have you
here with us.

And as you go on through life, the
| essons you learn internationally, they are
| essons that many of us would like to have
experienced in our lives. W haven't, and we
never will. So what you have done so far wll
hol d you in good stead as you go on through
school, you go on to becone young adults and
be real |eaders in everything and anyt hi ng

that you do.
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So I'm proud of you, we are proud
of you that you have excelled the way you have
excelled. And we wel cone you here to the
Senat e chanber

And the resolution that you heard
read i s passed just |ike any |aw that we pass
here in this beautiful chanber, and it becones
a record of the history of New York State. So
t hat when you grow up, your children, your
grandchil dren can cone in and check the
records of New York State and they will see
this resol uti on nunber, recognizing your
acconpl i shnents that you have just experienced
in Mbscow.

So wel come back. Congratul ations
to all of you

And | want to thank the president,
who i s Renssel aer County's best, and all of ny
col | eagues here.

THE PRESI DENT: Thank you,

Senat or Bruno.

Congratul ati ons. As Senator Bruno
nmentioned, | ama resident of Troy. And | am
so proud of what you have acconpli shed.

Jordan, I'"'min awe of what you' ve
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acconpl i shed.

| certainly think that the skills,
t he perseverance, the experiences that you' ve
had with hockey are going to be a good
i ndi cator of success all the way down the
road. Best wi shes.

Now, on the resolution, all in
favor please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Congratul ati ons and best w shes.

(Appl ause.)
THE PRESI DENT: Senat or Bruno.
SENATOR BRUNG Madam Pr esi dent ,

can we at this time take up the
noncontroversi al reading of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
347, by Senator Spano, Senate Print 2975B, an
act to amend the Executive Law, in relation --

SENATOR BRUNG Lay it aside
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tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Numnber
707, by Senator Wnner, Senate Print 6767, an
act to anmend the Agriculture and Markets Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

728, by Senator Skelos, Senate Print 7141, an
act to anmend Chapter 564 of the Laws of 2004.
THE PRESI DENT: Read the | ast
secti on.
THE SECRETARY: Section 2. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56. Nays,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2877

1. Senator Bonacic recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
730, by Senator Little, Senate Print 7198, an
act to authorize the Town of Fort Ann, in the
County of Washi ngton.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

779, by Senator Wnner, Senate Print 2748, an
act to anmend the CGeneral Municipal Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

792, by Senator Little, Senate Print 7325, an
act to anmend the Local Finance Law and Chapter
413 of the Laws of 1991, anending the Loca
Fi nance Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

804, by Senator Young, Senate Print 2285, an
act to anmend the Vehicle and Traffic Law.
ACTI NG PRESI DENT MORAHAN: Read

the | ast section.
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THE SECRETARY: Section 3. This
act shall take effect on the sane date and in
the sane manner as Section 2 of Chapter 673 of
t he Laws of 2004.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

Senat or Duane.

SENATOR DUANE: Thank you,
M. President.

I'"'mgoing to be voting against this
bill because it nmakes pernmanent the revocation
of a driver's |license for persons who have
commtted certain drug and al cohol offenses.
And generally | believe that pernmanency is too
harsh, and | believe that there's such a thing
as rehabilitation and redenption.

However, | would be remiss if |
didn't nention that a person who has a serious
drug and/ or al cohol dependency obvi ously needs
treatment. And many New Yorkers can't afford
the nental health treatnent or chemnica

addi ction treatnment that they need and
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deserve. And yet another day has gone by here
in the Senate, and we don't have Tinothy's Law
on the active list.

Certainly New Yorkers deserve a
strong nental health parity law. And | can't
stress enough that the Senate absol utely needs
to pass Tinothy's Law this session.

"Il be voting no on this bill.

And | mght not have to do that if we had a
Timot hy's Law that covered drug and al coho
dependency.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Duane.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 804 are
Senat ors Duane and Mont gonery.

Ayes, 55. Nays, 2.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

814, by Senator Bonacic, Senate Print 6659, an
act to anend the Hi ghway Law.

ACTI NG PRESI DENT MORAHAN: Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

824, by Senator Alesi, Senate Print --

SENATOR SCHNEI DERMVAN: Lay it
asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

827, by Senator DeFrancisco, Senate Print
5062A, an act to anend the Estates, Powers and
Trusts Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of January.
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ACTI NG PRESI DENT MORAHAN:

the roll.

Cal |

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

828, substituted earlier today by Menber of

the Assenbly Lavine, Assenbly Print Nunber

10717, an act to anmend the Universal District
Court Act.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
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THE SECRETARY: Cal endar Numnber
845, by Senator Trunzo, Senate Print 432, an
act to amend the Education Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of August.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

853, by Senator Trunzo, Senate Print 3358, an
act to amend the Labor Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

881, by Senator Skel os, Senate Print 7451, an
act to anmend the Ceneral Business Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

889, by Senator Col den, Senate Print 1826, an
act to amend the Penal Law.
ACTI NG PRESI DENT MORAHAN: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

Senat or Mont gonery.

SENATOR MONTGOVERY: M.
President, can | ask what nunber we're voting
on now?

ACTI NG PRESI DENT MORAHAN:

Cal endar 889.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT MORAHAN: The
Secretary will announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

890, by Senator GCol den, Senate Print 1827, an
act to amend the Penal Law.
ACTI NG PRESI DENT MORAHAN: Read

the | ast section.
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THE SECRETARY: Section 4. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

891, by Senator Maltese, Senate Print 1870A,
an act to amend the Cvil R ghts Law and
ot hers.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 57.
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ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

893, by Senator Padavan, Senate Print 2206, an
act to anmend the Penal Law, the Vehicle and
Traffic Law, and the Crimnal Procedure Law.
ACTI NG PRESI DENT MORAHAN: Read
the | ast section.
THE SECRETARY: Section 10. This
act shall take effect on the first of
Novenber .
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:
Announce the results.
THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 893 are
Senat ors Duane, Montgonery and Parker.

Ayes, 54. Nays, 3.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

894, by Senator Padavan, Senate Print 3229, an

act to anend the Crinm nal Procedure Law and
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t he Penal Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 894 are
Senators Dilan, Duane, L. Krueger and
Mont gonery.

Ayes, 54. Nays, 4.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

895, by Senator Gol den, Senate Print 3374, an
act to amend the Penal Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
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the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.
THE SECRETARY: Ayes, 58. Nays,

1. Senator Montgonery recorded in the

negati ve.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

896, by Senator Leibell, Senate Print 3789, an
act to amend the Penal Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.
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THE SECRETARY: Cal endar Numnber
898, by Senator DeFrancisco, Senate Print
4051, an act to anmend the Crimnal Procedure
Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

900, by Senator Padavan, Senate Print 4774, an
act to amend the Penal Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
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the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.
THE SECRETARY: Ayes, 58. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

944, by Senator Vol ker, Senate Print 6329, an
act to anmend the Al coholic Beverage Contro
Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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952, by Senator Meier, Senate Print 7706, an
act to anmend the Tax Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Senator Meier, to explain his vote.

SENATOR MEI ER: Thank you
M. President. Just briefly.

I"mvoting aye on this piece of
| egi sl ati on, which authorizes the County of
Oneida to reduce its county sales tax by
one-half of 1 percent, effective the first of
Sept enber, and then to reduce it again, by
one-quarter of 1 percent additional, on the
first of Decenber of this year.

This bill is made possible by the
fact that we took over the county's full share
of the Fam |y Health Plus program and we
capped the county's share of Medicaid's

gr owt h.
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Now, | would add a note of caution
that while we took over additional costs from
the county, we have nore work to do on
Medicaid reformif we are not to have a
ticking tinme bonb inside our budget. And it
woul d be nice if the other body could cone
al ong and get together with us on Senator
Skel os's Medicaid fraud bill.

This was the right thing that ny
honme county did by giving these savings back

to the taxpayers, and |I'm proud that they kept

their conmtnment to those people. | vote aye.
ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Meier. You will be recorded in

the affirmative.

Senat or Val esky.

SENATOR VALESKY: Thank you very
much, M. President. To explain ny vote as
wel | .

| appreciate Senator Meier bringing
this bill to the floor today. As he
expl ai ned, it reduces by a half a point and
then gives themthe authority to reduce by an
addi ti onal quarter percent one of the highest

sales taxes in the nation. And this body has
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had a ot to do with that through the Mdicaid
cap that was inplenented in |last year's
New York State budget.

| encourage all of my colleagues to
support this measure. Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator. You will be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

The Secretary will read Cal endar
Nunber 347.

THE SECRETARY: Cal endar Numnber

347, by Senator Spano, Senate Print 2975B, an
act to amend the Executive Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2895

ACTI NG PRESI DENT MORAHAN:
Announce the results.
THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.
Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.
SENATOR SKELGCS: Thank you,
M. President.

If we could go to the controversia

reading, | believe there's one bill.

ACTI NG PRESI DENT MORAHAN: There
is one bill.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

824, by Senator Alesi, Senate Print 2417, an
act to amend the General Business Law and the
Civil Practice Law and Rul es.

SENATOR SCHNEI DERVAN
Expl anati on.

ACTI NG PRESI DENT MORAHAN:
Senator Al esi, an explanation has been
request ed.

SENATOR ALESI : Thank you.
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M. President, this is a repeat
attenpt to pass the Uniform Trade Secrets Act
in New York State, bringing New York State
into line with 42 other states and the
District of Colunbia when it cones to
provi ding protection for high-tech and ot her
firms against their trade secrets being

m sappropri at ed.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Al esi.

Senat or Schnei der man.

SENATOR SCHNEI DERMVAN: Thank t he
sponsor for that brief explanation.

Oh, the person | wanted to hear
that is not here. |1'msorry.

On the bill, M. President.

ACTI NG PRESI DENT MORAHAN:
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERMAN: W' ve had
a simlar discussion for the | ast few years.
The identical bill cane up in 2004 and then
again in 2005.

| would urge ny coll eagues that

while the intention to protect trade secrets
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frominproper use and from m sappropriation is
sonmething that | think everyone supports, the
way this particular bill is drafted goes far
too far in a direction that | believe would
very easily be used to suppress the kind of
free flow of information that makes our
commerce thrive and that al so enabl es peopl e
to protect thensel ves from corporate
mal f easance.

The bill describes trade secrets

extrenely broadly: Any type of information

tangi ble or intangible -- I'mreadi ng now from

the second page of the bill -- whether or how
stored, conpiled or nenorialized. This is a
trade secret as long as it deprives

i ndependent econom c val ue, actual or
potential, fromnot being generally known.

M sappropriation of a trade secret,
as defined, can nean sonething as sinple as
dupl i cating, sketching, delivering or sending
a trade secret without authorization. So
we're tal king about pretty much any type of
financial information. Last year | posited
the idea that this could nmean a shortcut in a

delivery route.
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And mi sappropriation sinply neans
duplicating or sending or conveying, wthout
aut hori zation, that information. There is no
requirenent, | note, in the Section 279N t hat
the party who is sending it understand that
aut horization is required.

So this is something that provides

extrenely broad protection. The worst part of

this bill, inm view, is that it requires
courts -- and this is something that | believe
is unprecedented in our state. It says that

in an action under this article, a court shal
preserve the secrecy of an alleged trade
secret by reasonable neans. This neans if
someone cones in and all eges something is a
trade secret, the court has no discretion.
The court shall preserve the secrecy even if
it's just alleged to be a trade secret.

So this, in ny view, goes far too
far to covering up activities, covering up
busi ness activities that may not necessarily
be in the public interest to cover up.

W have seen nmany tinmes in the past
with tires, with the Firestone litigation --

nore recently we've seen with the Vioxx
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litigation that the manufacturer of Vioxx was
in fact attenpting to cover up the situation
with the drug.

And | note -- and this is -- and
you have to be sone kind of a real corporate
scoundrel to be exposed by the Wall Street
Journal . These people were even too bad for
the Wall Street Journal, which published
emai | s exposing that there was a concerted
effort to bury the negative evidence of
Vi oxx' s negati ve consequences and distort the
drug trials by excluding heart patients from
t he Vi oxx studies.

So if even the Wall Street Journa
says these people are -- this is corporate
mal f easance, which | think they maybe found
once or twice in the entire history of that
esteened publication, this is pretty bad
stuff.

Under this bill, the information
woul dn't get out. All the manufacturer has to
do is go into court, allege a trade secret,
and the court is mandated to provide
protection. Sure, down the road it may be

possible to prevail in longer litigation, but
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that's not the kind of protection that we need
her e.

| think that we shoul d be noving
towards nore sunshine in litigation. There is
a sunshine-in-litigation act in other statutes
that are proposed so that the people of this
state can know what's going on when health and
life is at risk. This noves too far in the
ot her direction.

And | also note, finally, if for no
ot her reason, ny coll eagues who are opposed to
frivolous litigation, ny coll eagues who say
that, you know, trial lawers bring frivol ous
| awsuits and they should be prohibited, there
is an article in the CPLR that inposes
penalties -- CPLR Section 8303 -- penalties
for frivolous litigation. This statute would
exenpt people alleging trade secrets and
bringing actions to suppress trade infornation
fromthe provisions that prohibit frivol ous
clainms in defenses.

So if you're opposed to frivol ous
| awsuits, you certainly should not be in favor
of Section 2 of this bill, which exenpts this

whol e category of litigation fromthe
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sanctions against frivolous litigation.

So for that reason, because this
takes away the court's discretion, has
over broad definitions, allows conpanies just
to come in and allege trade secrets and obtain
relief, and because it elimnates the very
i mportant provisions against frivol ous
litigation in CPLR Section 8303, I'mgoing to
once agai n be voting no.

| would | ove to see a redrafted
version of this at sone point so we can fee
that some of the objections that hold this
bill up year after year are being heard. But

I would urge ny colleagues to vote no in the

interim

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schneiderman. You will be

recorded as voting in the negative.

Does any ot her Senator w sh to be

hear d?
Debate is cl osed.
The Secretary will ring the bell
The Secretary will read the | ast
secti on.
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THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN: The
Secretary will announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunber 824 are
Senators Andrews, Breslin, Connor, Coppol a,
DeFranci sco, Diaz, Dilan, Duane, Gonzal ez,
L. Krueger, Montgonery, Mrahan, Onorato,
Par ker, Paterson, Sabini, Sanpson, Savino,
Schnei derman, Serrano, A. Smith, M Snmith,
St achowski, and Stavi sky.

Those Senators absent from voting:
Senator C. Kruger.

Ayes, 35. Nays, 24.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
is there any further business at the desk? |
beli eve there are several notions.

ACTI NG PRESI DENT MORAHAN: Yes,
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there is. W have two notions by Senator
Farl ey.

Senat or Farl ey.

SENATOR FARLEY: Thank you,
M. President.

I wish to call up ny bill, on page
48, and offer the follow ng anmendnents to
Cal endar Nunmber 864, Senate Print 7585. And
ask that that bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wll

retain its place on the Third Readi ng

Cal endar .

SENATOR FARLEY: On behal f of
Senator Larkin, M. President, | wsh to cal
up his bill, Print Nunmber 854, which was

recalled fromthe Assenbly and is now at your

desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

666, by Senator Larkin, Senate Print 854, an
act to anmend the Real Property Tax Law.

SENATOR FARLEY: M. President,
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now nove to reconsider the vote by which the
bill was passed.

ACTI NG PRESI DENT MORAHAN: Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MORAHAN: The
bill is restored to its place on the Third

Readi ng Cal endar.

SENATOR FARLEY: M. President, |
now of fer the foll ow ng anendnents to that
bill.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there being no further business to cone before
the Senate, | nove we stand adj ourned until
Wednesday, May 10th, at 11:00 a.m There
bei ng no other business to cone before the
Senate, the Senate stands adjourned until
11: 00 o' cl ock, Wednesday, May 10t h.

(Wher eupon, at 3:53 p.m, the Senate

adj our ned.)
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