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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to pl ease
rise and repeat with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: Wth us this
afternoon to give the invocation is Reverend
Todd Fal k, pastor of WIlton Baptist Church in
Wl ton, New York.

REVEREND FALK: Let us pray.

Qur Heavenly Father, we come to You
this day a grateful people. And we thank You
for this great state and the greatest nation
on this earth, Lord. W thank You for the
privilege of living in a free society where
every man, woman, and child has the
opportunity to live life to the fullest, to
wor ship You without fear, to express ourselves
wi t hout rebuke, to experience liberty wthout
vi ol ence.

| pray that none of us would take

this for granted and that we would |ive our
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lives with responsibility and with the duty to
serve.

Thank You for these great nen and
wonen here today, as we thank You for their
duty to this great state.

W also |ift up our sons and our
daught ers and our husbands and w ves and
fathers and nothers and brothers and sisters
who are the defenders of this freedom

We especially lift up our nen and
wonen of the arned forces, and today of the
42nd Infantry D vision, who are defending
i berty around the world. Lord, we ask that
You woul d wat ch over them and protect them as
t hey go about defending our freedom and our
l'i berties.

Fat her, we thank You for all that
you have done. Lord, we ask that You hold our
troops in Your |oving hands and, Lord, that
You protect themw th Your hedge of protection
around them May we renenber them al ways and
pray for themcontinually, for they have
earned our respect and our admiration with
their bl ood.

Lord, let us never forget the
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sacrifices of those who willingly laid down
their lives to defend our freedom My this
worl d be a safer place because we as a nation
stood for what was right and just. And may
this nation never falter in the face of fear
and difficult chall enges.

Fat her, may You strengthen us in
the days to conme. May You gui de our Senate
t oday, and our Governor, and the | eadership of
great state to do what's right. My You gui de
themw th Your divine wisdomto do the
peopl e' s busi ness.

And may You gui de our
commander -i n-chi ef, President Bush, wth
prof ound wi sdom

May God bless this great State of
New York, and may God bl ess America. In
Christ's precious nanme, anen.

THE PRESI DENT: Readi ng of the
Jour nal

THE SECRETARY: I n Senat e,
Monday, February 13, the Senate net pursuant
to adjournnent. The Journal of Sunday,
February 12, was read and approved. On

noti on, Senate adjourned.
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THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme adopt the Resol ution
Cal endar, with the exception of Resol utions
3480 and 3481.

THE PRESI DENT: Al in favor of
so adopting the Resol ution Cal endar please
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The cal endar is
so adopt ed.

Senat or Bruno.
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SENATOR BRUNC Madam Pr esi dent,
| believe |I have a privileged resolution at
the desk, 3481. | would ask at this tine that
it beread inits entirety and nove for its
i mredi at e adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator Bruno,
Legi sl ati ve Resol uti on Number 3481, paying
tribute to the returning veterans of the 42nd
Infantry Division from Qperation Irag
Freedom

"WHEREAS, The courage and bravery
of our mlitary personnel since the United
States Arnmed Forces commenced Operation Iraqi
Freedomw | | ensure our continued role as a
nation which enbodi es the ideals of denocracy,
and as a defender of liberty for people
t hroughout the world; and

"WHEREAS, Menbers of the Arned
Services fromthe State of New York, who have
served so valiantly and honorably during
Operation Iragi Freedom deserve a specia
salute fromthis Legislative Body; and

"WHEREAS, This Legislative Body is
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justly proud to pay tribute to the returning
veterans of the 42nd Infantry D vision from
Qperation Iragi Freedom and

"WHEREAS, The returning veterans
and their famlies will be honored at a
Freedom Sal ute to be held at Hudson Vall ey
Community Col | ege on Saturday, February 18,
2006; and

"WHEREAS, There will be three Arny
Nati onal Guard units of the 42nd Infantry
Di vision present for this auspicious event:
The 42nd Infantry D vision Headquarters, the
642nd Mlitary Intelligence Battalion, and
Conmpany B of the 1st Battalion, 101st Cavalry;
and

"WHEREAS, | n Decenber of 2003, the
Arny National Guard |aunched the ' Freedom
Sal ute Canpai gn,' an unprecedent ed program
desi gned to recogni ze Arnmy National Guard
soldiers, their famlies, and others who have
supported them as they answered the call to
duty, both at hone and abroad; and

"WHEREAS, The depl oynent of the
42nd Infantry D vision Headquarters from Troy,

New York, nmarked the first tine since the
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Korean War that an Arny National Guard
di vi si on headquarters was deployed to a
t heater of conbat; and

"WHEREAS, The 42nd Infantry
Di vi si on, known as the Rai nbow Di vi sion and
commanded by Maj or CGeneral Joseph J. Tal uto,
achi eved not abl e success in all |ines of
operation in North Central Iraq since
February 15, 2005; and

"WHEREAS, the 42nd Divi sion
depl oyed as a conbat task force, known as Task
Force Liberty. It drewits nanme fromits
New York roots and for its role in helping to
bring the first denocratic elections to Irag
in nore than half a century; and

"WHEREAS, The ' Rai nbow Di vi si on,
as it is known in the Arny, received its
ni cknane back in 1917, from then Col one
Dougl as MacArt hur, because the unit included
sone of the best National Guard units from
across the entire country; and

"WHEREAS, For its mission in Iraq,
the division also grew to include Arny
Nat i onal Guard, Arny Reserve and active Arny

soldiers fromsone 29 states, Puerto R co and
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Aneri can Sanpba; and

"WHEREAS, the 42nd Divi sion
Headquarters al so served the City and State of
New York in the aftermath of the terror
attacks of Septenber 11, 2001, when it served
as the command and control for the Nationa
Guard response in Lower Manhattan; and

"WHEREAS, 3,000 soldiers fromthe
42nd Infantry Division were deployed to Iraq,
i ncl udi ng approxi mately 400 fromthe Capital
Regi on; and

"WHEREAS, The Rai nbow Di vi si on was
part of the 23,000-sol dier Task Force Liberty
that was in charge of security in four
provi nces across North Central Iraq, a
27,000-square-nile region, half the size of
New York, with a population of 6.3 mllion.
The sol diers found and renoved nore than
425 weapons caches in the region, destroyed
44 percent of all inprovised expl osive devices
(I EDs) set against U S. soldiers, helped
task-force engi neers conplete 1,400
reconstruction projects valued at $757 mllion
in North Central Iraq, and trained and

equi pped 18 battalions (600 sol diers per
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battalion) of Iragi Arny sol diers; and

"WHEREAS, The command and contro
of nore than 23,000 soldiers in North Centra
Irag passed fromthe 42nd Infantry Division to
the 101st Airborne D vision during a transfer
of authority cerenony on Novenber 1, 2005; and

"WHEREAS, The banner of freedom
will always wave over our bel oved New York and
all of America, the Land of the Free and the
Home of the Brave; and

"WHEREAS, Residents of this great
state nust never forget the courage with which
t hese nen and wormen served their country, and
nmust especially recogni ze that no greater debt
is owed to those who gave their lives for
their beloved nation and to those who conti nue
to be mssing in action; and

"WHEREAS, The freedons and security
we cherish as Anericans cone at a very high
price for those serving in the mlitary in
times of conflict. It is fitting and proper
that we who are the beneficiaries of those who
risk their lives, leaving their famlies
behi nd, express our appreciation and eterna

gratitude for their sacrifices and courageous
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acts; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to pay tribute
to the returning veterans of the 42nd Infantry
Di vision from Qperation Iraqi Freedom and be
it further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to the veterans of the 42nd Infantry Division
from Qperation Iraqi Freedom"

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNG Thank you, Madam
Presi dent .

It really is an honor and a
privilege to add nmy wel conme. You have heard
this resolution, you heard the presentation to
the officers -- Major CGeneral Tal uto,
officers, and the enlisted nen of the 42nd
Infantry Division, which is headquartered in
Troy, New York, the 43rd Senatorial District.

And let ne tell you, they nake ne
awful |y proud to have them headquart ered
there. And they nake everyone in this chanber
and everyone in this state proud. This

outfit, the Rainbow Division, is the first
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division to be sent into a conbat zone since
Kor ea.

Now, you | ook up at these brave nen
and worren that are part of the 42nd. They
| eft their honmes, they left their jobs, w ves,
husbands, children, neighbors, and | believe
spent up to 18 nonths in Iraq, several not
returning. Any one of them could not have
returned. Being willing to | ay thensel ves out
there. For what purpose? To defend freedom
to defend the people there, to make this
country continue to be the free country, to
fight for freedomthroughout the world.

That's what it's all about. That's what it's
still all about.

So these brave nmen and wonen | eft
and are back. And we celebrate their victory,
we celebrate their return, your courage, your
commi t ment, your dedication, your patriotism
It's an honor to wel cone you in this chanber
as we pass this resolution recognizing your
val or and your courage and all the good things
that you do on behalf of people who cannot do
it for themselves. |It's the greatest

sacrifice that can be made.
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We are hosting a reception, |
bel i eve there's 400-sone troops, General, in
the Capital Region, out of 3,000-plus in the
division. And we're going to host a reception
in Troy at headquarters at 2 o' cl ock.

And we woul d wel comre any of the
Senators that are here in for the weekend to
join us there, although I know that all of you
are diligent in your districts recognizing al
of the people that have done so nuch on behal f
of freedom here for New York, for America, and
for people throughout the world.

So thank you, Madam President. And
agai n, congratul ations and thank you.

(St andi ng ovation.)

THE PRESI DENT: Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

| have to apol ogi ze, | have

laryngitis. But | want to applaud my Majority
Leader for honoring his 42nd Infantry Division
fromTroy -- your hometown, Madam President.

Al though this is a Troy operation,
these soldiers cone fromthe entire Capital

District, many of whom are ny constituents.
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And | can't say how proud we are of you and
what you' ve acconplished on behal f of our
nation.

I"'mso delighted to see you here,
Maj or General Tal uto, who has been a dear
friend, and your organi zation. Your division,
Major, is truly a credit to not only the
Capital District in New York State but to the
United States in itself. The Rainbow Division
has an incredible history, and you have added
toit. And we're very, very proud of you.

And | congratul ate you, and |
congratul ate the Majority Leader for throw ng
a party for you tonorrow. That's sonething
el se.

Al'l the best to you, and Godspeed.

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBONI : Thank you,
Madam Pr esi dent .

Senator Bruno, | got a chance, with
Gover nor Pataki and a whol e bunch of other
people, to visit the Rainbow Division before
you depl oyed, where we announced -- remenber
that, guys? -- renenber we announced the

Patriotic Act that we were going to do here
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with this Legislature to nmake it easier for
you citizen-soldiers to | eave your jobs and
your homes and go and fight for us and cone
back.

Well, I don't know if you've heard,
but thanks to your good work, that's been
done, and to Senator Bruno's | eadership.

And | enjoyed that day, and |
proudly display in my office that photograph
of ny getting the chance, the honor to address
you. But | have to tell you, as nuch as |
enjoyed that day, | enjoy this a lot better.

Wl cone back. Job well done.

THE PRESI DENT: Senator Diaz.

SENATOR DI AZ: Thank you, Madam
Presi dent .

At the age of 18, | joined the
Arny, voluntary, in Puerto Rico, in 1960. And
there was the Vietnamconflict. Wen | cane
back to Puerto Rico, there was, in those
tinmes, a lady called Jane Fonda, Hanoi Jane,
and ot hers that made us ashaned.

Wien | canme back fromthe -- to
Puerto Rico, | didn't get a reception. |

al nrost had to hide nyself. And there was |ike
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peopl e maki ng fun of us.

So, Senator Bruno, where were you
in 1960? W needed you then. And | admre
you, and | congratul ate you because today, out
there, there are others trying to nmake these
heroes feel guilty of defending this nation.

And I'm so honored and so proud
that we have |ike you, Senator Bruno, that
take into consideration people like ne.
Because in ny tinme, | needed that. | needed
soneone to welconme nme, to tell me that it
wasn't in vain. | volunteered, but it wasn't
there. W didn't have it at that tine.

And today, there are sone today,
like the Al Gores of this day, the Kennedys of
this day, and all those people making --
trying to nmake our heroes feel ashaned and
treat them bad.

And |'m proud that today in this
body you, Senator Bruno, take into
consi deration the heroi smof these people. |
congratul ate you, and | congratul ate all of
those. And | envy them because | didn't have
you in 1960.

Thank you, Senator Bruno.
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THE PRESI DENT: Senat or Sewar d.

SENATOR SEWARD: Thank you, Madam
Presi dent .

Since ny Senate district includes
counti es of Schoharie and G eene, | consider

nyself a Capital District Senator as well.
And I'mvery proud to rise in support of
Senator Bruno's resolution and the comments of
a nunmber of ny coll eagues as we honor the
42nd Infantry Division upon their return from
Operation Iragi Freedom

That word "freedont is one that far
too many Anericans take for granted. But as |
wat ch, on the television, those pictures of
the Iraqgi people, when given the opportunity
to flock to the polls to select for the first
time their leaders, to wite for the first
time an actual constitution so that their
future and their destiny is nowin the hands
of the Iraqi people, that would not be
possi bl e without the nmenbers of the 42nd
Infantry Division and the nany ot her Americans
serving in lraq today and in the past.

And so for that, we say thank you

and God bless you. It's inmportant work to
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spread freedom and give, in this case, the

I ragi people that opportunity that we have had
in this country for so long to direct our own
destiny as citizens and as people and not

| eave it up to an oppressive dictator

Thank you, and God bl ess all of
you.

THE PRESI DENT: As president of
the Senate, and as a Troy resident as well as
native, | see a lot of famliar faces up
there. But many of you | did not know in your
mlitary capacity. And | want to thank you
on behal f of the people of the state. Pastor
Fal k al so has returned recently fromlragq.

W can't really fathomthe depth of
sacrifice you nade. WMajor General, all of
you, we are certainly in debt to you for what
you have done to spread freedom around the
world. We're delighted to have you honme. W
know your famlies have al so sacrificed. And
we wi sh you the best, on behalf of the people
of New York State. Thank you so much

Al in favor of the resolution
pl ease signify by saying aye.

(Response of "Aye.")
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THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Best wishes to all of you.

(St andi ng ovation.)

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNC Madam Pr esi dent,
can | ask that all the nanmes of all the
menbers be added to this resolution unless
they selectively request otherw se.

And the reception, by the way, is
Sunday at 2:00, not tonorrow, at headquarters.
We don't want you showi ng up two days.

Thank you, Madam Presi dent.

THE PRESI DENT: Any nmenber who
does not wi sh to cosponsor the | ast
resol ution, please notify the desk.

Senat or Bruno.

SENATOR BRUNC Madam Pr esi dent,
can we at this tinme have the title read on
Resol uti on 3480 and nove for its immedi ate
adopti on.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: By Senat or
Marchi, Legi sl ative Resol uti on Nunber 3480,
honoring the 1st Battalion, 101st Cavalry,
New York Arny National Guard, upon the
occasion of their honecomng fromlrag, to be
cel ebrated on March 3, 2006.

THE PRESI DENT: Senat or Mar chi

SENATOR MARCHI : Madam Pr esi dent,
it's a contagion.

Senat or Bruno brought this very
uplifting informati on about people in his
district. It's not sonmething new. | was
di scussing with Senator Larkin just recently,
and he's a -- both of us were veterans of
Wrld War 1l. Sone cruel people have said
that | was probably in the Gvil War.

(Laughter.)

SENATOR MARCH : But not Senat or
Lar ki n.

Senator Larkin was also in Wrld
War Il, and | had four years of that. And

|'ve seen so nuch, so nuch that gives us, that
evokes the kind of response that Senator Diaz
over there reflected. |It's a contagion. And

you feel that it gives you sonmething to be
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proud of .

And | am proud of the folks in ny
district who have served on behalf of the
armed forces in the Qperation Iraqgi Freedom
And they went over in great nunbers. These
were all volunteers, of course. They were
products of a vol unteer expression.

And they are going to be -- and
incidentally, they're the 1st Battalion,
101st Cavalry, Arnmy National Guard, these are
peopl e that are not unknown to Senator Bruno.

And we have had so nmany people from
my owmn district going in great nunbers. W
never needed a draft down there. W never
needed anything that would aid and abet those
who were willing to cone to the aid of their
country even when a formal declaration was
still absent.

So we're proud to commend the 1st
battalion of the 101st Cavalry, Arny Nationa
Guard. And this is going to produce an
enbarrassnent of riches, because they will be
honoring that battalion of the National Guard
with their honeconming fromlraq, and that wll

take place, to the nenbers of that group, that
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will also take place on Sunday.

Sol -- we're going to have an
enbarrassnent of traffic control here. But
it's an enbarrassnment of riches. |It's people
fromthis area, people fromny own area, and
there are people fromother areas that are
there visibly, risking their lives for the
preservation of freedomand to see that it is
def ended.

So it is with great pride, Madam
President, that we extend the same courtesy
and decision of this body to praise and thank
them for their service to their country. And
maybe some of us will be able to travel back
and forth fromTroy to Staten |Island. That
woul d be a tri ck.

But all those who -- you have your
pi ck, you can go upstate or you can cone down
to Staten Island. And we'll be happy to see
you in the exercise of this appreciation
springing fromthis Legislature for those who
are willing to risk their lives, as so many of
t hem have, sone with great nortal |osses.
Nevert hel ess, freely. And they continue to go

in great nunbers in the defense of freedom
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THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Bruno.

SENATOR BRUNG Are there any
substitutions at the desk, Madam President?

THE PRESI DENT: Yes, there are,
Senat or .

SENATOR BRUNGC Can we make those
at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 12,
Senat or Maziarz noves to discharge, fromthe
Committee on Labor, Assenbly Bill Nunber 5771A
and substitute it for the identical Senate
Bill Nunber 5749, Third Readi ng Cal endar 118.

THE PRESI DENT: Substitution
or der ed.

Senat or Nozzoli o.

SENATOR NOZZOLI O Madam
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President, on behalf of Senator Leibell, on
page 20 | offer the followi ng anendnents to
Cal endar Number 219, Print Nunber 4761.

THE PRESI DENT: The anendnents
are received, and the bill will retainits

pl ace on the Third Readi ng Cal endar.

SENATOR NQzZzZOLI O Thank you.
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,

if we could go to the noncontroversial reading
of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
11, by Senator Marcellino, Senate Print 2852,
an act to anmend the Crimnal Procedure Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Numnber
106, by Senator LaValle, Senate Print 3744A,
an act to amend the Education Law.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

108, by Senator Trunzo, Senate Print 1682, an
act inrelation to requiring state agenci es.
THE PRESI DENT: Read the | ast
secti on.
THE SECRETARY: Section 2. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Numnber
111, by Senator Robach, Senate Print 4258, an
act to anmend the G vil Service Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

117, by Senator Trunzo, Senate Print 4562, an
act to amend the Labor Law.
THE PRESI DENT: Read the | ast
secti on.
THE SECRETARY: Section 2. This
act shall take effect on the 180th day.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57. Nays,
1. Senator Meier recorded in the negative.
THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Numnber
118, substituted earlier today by Menber of
the Assenbly Weinstein, Assenbly Print Nunber
5771A, an act to anend the Labor Law and
ot hers.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect on the 120th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

129, by Senator Maziarz, Senate Print 701A, an
act to amend the Penal Law.
THE PRESI DENT: Read the | ast
secti on.
THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57. Nays,
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1. Senator Montgonery recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
132, by Senator Vol ker, Senate Print 880, an
act to amend the Crimnal Procedure Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
136, by Senator Gol den, Senate Print 2214, an
act to amend the Crimnal Procedure Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect inmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Montgonery recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
148, by Senator Skel os, Senate Print 6524, an
act to amend the Crimnal Procedure Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senator Klein, to
expl ai n your vote.

SENATOR KLEI N: To explain ny
vote, Madam Presi dent.

| rise today in support of this
legislation. And it's alnost identical to an
anmendnent that | attenpted to pass severa
weeks ago. | guess many in the chanber did

hear part of my argunent, because here's a
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bill before us today.

|"ve done a lot of work on this
i ssue over the years, and | think it's
somet hing very, very inportant that we do
i mredi ately, not only in the State Senate but
"' m hopeful it will pass the Assenbly as well.

For many in our chanber who nmay not
know, we're one of the few states that stil
has an antiquated | aw on the books of a
five-year statute of limtations. It was
sonmet hing that was actually inplenmented in New
York State in the 1800s.

| think, quite frankly, by stil
having this |law on the books in New York
State, we're discrimnating agai nst wonen.
Because what we're telling wonen throughout
our state is that the crine of rape is not as
serious as the crinme of nurder, arson, or
ki dnappi ng, other crimes which have no statute
of limtations.

One of the things that ny office
did, actually on Father's Day of |ast year,
was rel ease a survey. Wat we did was we
| ooked at all 62 counties of the state, and we

found that overwhelmngly all the district
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attorneys around the state are in favor of
getting rid of the five-year statute in sone
shape or form sone when there's DNA evi dence
avai | abl e, some when there's other types of
physi cal evidence that would withstand the
test of tine.

The alarmng fact that | did find
is the | arge nunber of unsol ved rape cases
around the State of New York. What we found
was totally the nunmber of open cases in the
New York City nmetropolitan area is 1, 669.
Actually, the total in the New York City netro
area that are approaching or past the
five-year statute is 809.

If we | ook at the cases that are

actual Iy qui ckly approaching the five-year

statutory limtation -- which neans unl ess we
pass a law, we'll never actually bring these
individuals to justice -- in New York Cty,

West chester, and Nassau County there's
689 cases approaching the five-year statutory
limtation. |If we look at it statew de, the
nunber grows to 833.

Those are individuals who wll

never be brought to justice. And | think what
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we're saying -- again, as | said earlier -- is
| think anyone here who understands the
serious crinme of rape, how long a woman has to
deal with that horrible nmenory, but yet what
we're doing is giving a get-out-of-jail-free
card to individuals once it approaches that
five-year statutory limtation.

I think it's worth tal ki ng about
somet hing that many of you may know. It was
in nost of the papers, it was on TV, it was
sormet hing that was investigated by District
Attorney Morgenthau. It was the case of a man
named Cl arence Wi ans.

Clarence WIllians conmitted over
23 rapes in New York GCity, Mryland, and
New Jersey. The only way they finally found
him over 32 years later, he tried to get a
gun permt in Atlanta, Georgia. They did a
background check, they found out about all the
out standing warrants. And | o and behol d, he
commtted two rapes in New Jersey, nine in
Maryl and, and there was ni ne wonen who cane
forward and positively identified M. WIIlians
about commtting a rape many years ago.

Unfortunately, in New York State,
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we weren't able to bring any case. Thank God
New Jersey and Maryl and have no statutory
limtation on rape and he's presently being
prosecuted for his crines there.

I"'mglad also this | egislation goes
beyond just the requirenent of DNA evi dence.
Wiile | think with the advent of DNA we can
prosecute cases five, 10, 15, even 30 years
into the future, | don't think we should limt
it just to DNA evi dence.

One of the things that cones to
mnd is the National Organization of Wnen,
who's supporting this legislation, and they
came up with a scenario where one of the
wonen -- who's the president of the New York
City Chapter, happens to live in ny
district -- when she was a Queens ADA, she
couldn't prosecute a case which was 10 years
ol d even though she had evidence -- actually,
it was a tape taken off a video machine --
whi ch positively identified the rapist.

| think it's inmportant we do a
pi ece of legislation like this today because
there's other types of evidence that can

withstand the test of tine. And | think we
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owe that to the wonen of New York State.

So | vote yes, and |"'mgoing to do
everyt hing possible -- | know Senator Skel os
will join me -- in nmaking sure also this
| egislation cones to fruition in the State
Assenbly as wel | .

Thank you, Madam Presi dent.

THE PRESI DENT: You will be
recorded, Senator Klein, as voting in the
affirmative.

Senat or Skel os.

SENATOR SKELCS: Madam Pr esi dent,
to explain ny vote.

In the | ast several years this
Majority has attenpted to sway the Assenbly
Denocrat | eadership i nto understandi ng what we
are trying to do in terns of elimnating the
statute of Iimtations in certain instances.

The | egi slation we are passing
now -- and | thank the nmenbership for their
support -- elimnated rape in the first
degree, crimnal sexual act in the first
degree, aggravated sexual abuse in the first
degree, course of sexual conduct against a

child in the first degree. These crinmes are
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all Cass B violent felony offenses.

Senator Golden's bill, which passed
prior to this -- and has passed on ot her
occasi ons, Senator Klein -- would cover this

but cover all violent B felonies. That has
passed.

And shortly we'll be passing ny
| egi sl ation, Cal endar 239, that would toll the
statute of limtations when the use of DNA can
be found for the reason.

| point this out because we are
giving the Assenbly a variety of choices, yet
we do not see them pass these types of
| egi slation. There cannot be a joint
conference commttee until they pass something
simlar that we can go to joint conference
commttee and have an open public discussion.

So, Senator Klein, | would urge you
to talk to the Assenbly Denocrat | eadership,
where you served for a nunber of years, and
ask them pl ease do sonet hing, do something
positive so that we could either pass the
bill -- because it's a very sinple bill. It
just adds these crinmes where there's no

statute of linmtations. | don't know what
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there is to discuss.

So | would urge you to go to the
Speaker, go to the Assenbly | eadership, pass
these bills. And certainly we will be doing
somet hing very positive and good for the
peopl e that suffer these types of crines.

THE PRESI DENT: Senat or Skel os,
you wi Il be recorded as voting in the
affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 60. Nays,
1. Senator Montgonery recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
156, by Senator DeFrancisco, Senate Print 41,
an act to amend the Surrogate's Court
Procedure Act.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

177, by Senator Little, Senate Print 1756A, an
act authorizing the paynent of ordinary
disability retirement benefits.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

233, by Senator Bal boni, Senate Print 5917A,
an act to anmend the Public Health Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in

the sane manner as a chapter of the Laws of
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2005.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Numnber

236, by Senator Hannon, Senate Print 6630, an
act to amend the Public Health Law and the
Executive Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

239, by Senator Skelos, Senate Print 5342, an
act to amend the Executive Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 10. This
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act shall take effect inmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60. Nays,
1. Senator Duane recorded in the negative.
THE PRESI DENT: The bill is
passed.
Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.
SENATOR SKELGCS: Madam Pr esi dent,

is there any further business at the desk?

THE PRESI DENT: No, there isn't,
Senat or .

SENATOR SKELGCS: Ther e bei ng
none, | nove we stand adjourned until

Wednesday, February 15th, at 11:00 a. m

THE PRESI DENT: On notion, the
Senat e now stands adjourned until Wdnesday,
February 15th, 11:00 a. m

(Wher eupon, at 3:45 p.m, the

Senat e adj ourned.)
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