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NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

Decenmber 21, 2005
3:22 p.m

EXTRACRDI NARY SESS| ON

SENATOR RAYMOND A. MEI ER, Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT MElI ER: The
Senate will please cone to order

| ask everyone present to rise and
join me in the Pledge of Allegiance to the
Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

ACTI NG PRESI DENT MEI ER: The
chai r hands down a proclamation fromthe
Gover nor .

SENATOR BRUNGC I woul d ask that
t he readi ng be waived and that the
procl amati on be fil ed.

ACTI NG PRESI DENT MEI ER: So
ordered. The proclamation will be filed in
t he Journal .

The Secretary will call the roll to
ascertain a quorum

THE SECRETARY: Senat or Al esi .
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SENATOR ALESI :
THE SECRETARY:
SENATOR ANDREWS
THE SECRETARY:
SENATOR BALBON
THE SECRETARY:
SENATOR BONACI C
THE SECRETARY:
SENATOR BRESLI N:
THE SECRETARY:
SENATOR BROWN:
THE SECRETARY:
SENATOR BRUNO:
THE SECRETARY:
(No response.)
THE SECRETARY:

DeFr anci sco.

Her e.

Senat or Andr ews.
Present.

Senat or Bal boni .
Present.

Senat or Bonaci c.
Her e.

Senat or Breslin.
Present.

Senat or Brown.

Her e.

Senat or Bruno.

Her e.

Senat or Connor.

Senat or

SENATOR DeFRANCI SCO Her e.

THE SECRETARY:

SENATOR DI AZ:

THE SECRETARY:

SENATOR DI LAN:

THE SECRETARY:
excused.

Senat or Farl ey.

Senat or Di az.

Aqui .

Senator Dl an.
Pr esent.

Senat or Duane,
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SENATOR FARLEY: Her e.

THE SECRETARY: Senat or Fl anagan.

SENATOR FLANAGAN: Her e.

THE SECRETARY: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Her e.

THE SECRETARY: Senat or Col den.

(No response.)

THE SECRETARY: Senat or Conzal ez.
SENATOR GONZALEZ: Her e.

THE SECRETARY: Senat or Hannon.
SENATOR HANNON: Her e.

THE SECRETARY: Senat or

Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Her e.
THE SECRETARY: Senat or Johnson.
SENATOR JOHNSON: Her e.
THE SECRETARY: Senat or Kl ei n.
SENATOR KLEI N: Her e.
THE SECRETARY: Senator L
Kr ueger.
SENATOR LI Z KRUEGER: Her e.
THE SECRETARY: Senator C
Kruger.
SENATOR CARL KRUGER: Present.
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Mar cel i no.

excused.

Mont gonery,

THE SECRETARY:
SENATOR LARKI N:
THE SECRETARY:

SENATOR LaVALLE

THE SECRETARY:

SENATOR LEI BELL:

THE SECRETARY:
SENATOR LI BOUS:
THE SECRETARY:
SENATOR LI TTLE
THE SECRETARY:

SENATOR MALTESE:

THE SECRETARY:

SENATOR MARCELLI NO

THE SECRETARY:

Senat or Mazi ar z.

(No response.)

THE SECRETARY:

ACTI NG PRESI DENT MEI ER

THE SECRETARY:

excused.

Senat or Mor ahan.

SENATOR MORAHAN

Senat or Larki n.
Her e.
Senat or LaVall e.
Present.
Senat or Lei bel .
Her e.
Senat or Li bous.
Her e.
Senator Little.
Present.
Senat or Mal t ese.
Present.

Senat or

Pr esent.

Senat or Mar chi

Senat or Mei er.
Pr esent.

Senat or

Her e.
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THE SECRETARY: Senat or Nozzoli o.
SENATOR NOZZOLI O Present.

THE SECRETARY: Senat or Onor at o.
SENATOR ONCORATO Her e.

THE SECRETARY: Senat or

Oppenhei ner .
SENATOR OPPENHEI VER: Her e.
ACTI NG PRESI DENT MEI ER: Senat or

Bruno, a quorumis present.

SENATOR BRUNG Thank you, M.
Presi dent .

And | believe that | have a
resolution at the desk. | would ask that it

be read in its entirety and nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT MElI ER: The
Secretary will read.
THE SECRETARY: By Senator Bruno,

Ext raordi nary Session Senate Resol ution
Nunber 1, appointing a comrttee to informthe
Governor that the Senate is convened in
Ext raordi nary Sessi on.

"RESOLVED, That a commttee of two
be appointed to informthe Governor that in

conpliance with his proclamati on of

Candyco Transcri ption Service, Inc.
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Decenber 16, 2005, the Senate is convened in
Extraordi nary Session and is ready to proceed
Wi t h busi ness.

"The Tenporary President appointed
as such committee Senators Col den and M
Smth."

ACTI NG PRESI DENT MEI ER: The
guestion is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution is adopt ed.

The chair appoints Senators Gol den
and M Smith to wait upon the Governor that
the Senate is ready to proceed.

SENATOR BRUNC M. President,
bel i eve there's another resolution at the
desk. | would ask that it be read in its

entirety and nove for its inmedi ate adoption.

ACTI NG PRESI DENT MElI ER: The
Secretary will read.
THE SECRETARY: By Senator Bruno,
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Extraordi nary Session Senate Resol ution

Nunber 2, appointing a comrttee to informthe

Assenbly that the Senate is convened in

Ext raordi nary Sessi on.

"RESOLVED, That a conmmittee of two

be appointed to wait upon the Assenbly and

informthat body that, in conpliance with the

procl amati on of the Governor on Decenber 16,

2005, the Senate is convened in Extraordinary
Session and is ready to proceed with business.
"The Tenporary President appointed

as such conmmttee Senators Young and Serrano."

ACTI NG PRESI DENT MEI ER: The
guestion is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution is adopt ed.

Senat ors Young and Serrano are
appointed to wait upon the Assenbly that the
Senate is ready to proceed.

Senat or Bruno.
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SENATOR BRUNG M. President,
beli eve there are another two resol utions at
the desk. | would ask that just the titles be

read and nove for their i mredi ate adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the titles.
THE SECRETARY: By Senator Bruno,

Ext raordi nary Session Senate Resol ution
Nunber 3, enpowering the Tenporary President
to appoint officers and enpl oyees necessary
for the Extraordi nary Session.

And by Senator Bruno, Extraordinary
Sessi on Senate Resol uti on Nunmber 4, providing
for the introduction of bills in the Senate
during the Extraordi nary Session.

ACTI NG PRESI DENT MEI ER: The
guestion is on Extraordi nary Session
Resolutions 3 and 4. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The

resol uti ons are adopt ed.
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Senat or Bruno.

SENATOR BRUNC M. President, |
woul d ask for an i medi ate nmeeting of the
Rules Committee in Room 120 and ask that the
Senate stand in a very short recess while the
committee neets.

ACTI NG PRESI DENT MElI ER
| medi ate neeting of the Rules Conmittee in
Room 120. The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 3:28 p.m)

(Wher eupon, the Senate reconvened

at 3:33 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC M. President,
col | eagues, | would ask that the Rules

Committee report be read into the record at

this tine.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the report of the Rules
Commi tt ee.

THE SECRETARY: Senat or Bruno,

fromthe Comrittee on Rules, reports the

following bill direct to third reading:

Candyco Transcri ption Service, Inc.
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Extraordi nary Session Senate Print Nunber 1,
by Senator Gol den, an act to amend the Pena
Law.

SENATOR BRUNC | would nove to
accept the report of the Rules Commttee.

ACTI NG PRESI DENT MEI ER: Al in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report is accepted.

Senat or Bruno.

SENATOR BRUNGC M. President,

can we at this tine have Senate 1 read.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1, by Senator Gol den, Senate Print Number 1,
an act to anmend the Penal Law, in relation to
t he possession and sale of firearnmns.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT MElI ER: Senat or
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Gol den.

SENATOR GOLDEN: Thank you, M.
Presi dent .

This bill would deal with the
trafficking of guns into the city and state of
New York. W presently have a structure where
you have 20 guns and not serve any tine. |It's
a D felony, and we've seen tine after tine
wher e peopl e have not been sentenced and done
nore than a year in jail

This bill would reduce that and put
it down to three guns, making that a D fel ony;
five guns, the sale of five guns, making it a
C felony; and the sale of 10 guns or nore,
making it a B felony, putting serious tine for
those that woul d possess and sell guns here in
the State of New York.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: | haven't

quite adjusted to this |ounge-singer sort of
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routine here, but

(Comrents from Senate body.)

SENATOR SCHNEI DERVAN: Thank you.
M. President, if you --

ACTI NG PRESI DENT MEI ER: Just a
second. Can we have sone order here.

SENATOR SCHNEI DERMAN: | f Senat or
Bal boni doesn't want to be here, there are
ot her vehicles --

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Senat or
Bal boni | know woul d rather be sonepl ace el se.
But that's a different issue.

ACTI NG PRESI DENT MEI ER: Vel |,
we' d rather have hi m sonepl ace el se too, but
that's another matter.

(Laughter.)

SENATOR SCHNEI DERMAN: You want
to start?

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: On this
bill, and let's -- this is a very serious

matter, and | appreciate the fact that
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acconpl i shing anything in the New York State
Legi sl ature these days is considered to be a
difficult chore. It shouldn't be this
difficult to get things done that everyone
agrees about.

These provisions are essentially
identical to provisions in a bill we passed
earlier, in 2004 and in 2002. These
provi sions are essentially identical to
provi sions that were included in a bill that
passed the Assenbly earlier this session.

| don't think that anyone in this
house objects to passing a bill that nmakes it
t ougher, increases penalties for those
involved in the illegal trafficking of guns.
The concern of many people here, on ny side of
the aisle and some people on the other side of

the aisle and in the other house, is that this

is only one piece of a ten-piece puzzle. It
is not enough. This bill does not stop the
flow of illegal guns into the hands of

crimnals who use them agai nst police and use
t hem agai nst our famlies.
| nust say, when | picked up the

New York Post |ast week -- and | hope our
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great chair of the Codes Conmittee is here
with us -- and | saw the op-ed col um by
Senat or Vol ker in which he said "W nust
reinforce the laws to better intercept deadly
and illegal weapons before they get into the
hands of the individual crimnals who use
them" | said, Hallelujah, we're here. W're
here. W're now going to coll aborate together
on stopping the flow of illegal guns.

Let's be honest, though. This is
one step towards that goal. It does not
acconplish the goal. There are many ot her
things that we can do.

The obj ection many of us have had
to this approach is that it | eaves out so
much. We know that the flow of illegal guns,
as Senator Vol ker so articulately put it, into
t he hands of the individual crimnals who use
them has to be stopped at the source.

And | hope that passing this bil
does not nean that anyone on the other side of
the aisle thinks the issue of regulating the
gun deal ers who start the flow of illegal guns
to crimnals by diverting themfromthe | ega

mar ket pl ace is over. W're going to bring
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that issue up again in the comng year. W're
going to bring that issue up again in the 2006
session. There is not sonebody down at the
A ock and Smith & Wesson pl ant who says, Oh,
10 o' clock, time to stop making the | ega
guns, let's start nmaking the illegal guns.
They all start as |egal guns.

And we know from the Bureau of
Al cohol, Tobacco & Firearns that during the
| ast five-year period they studied, every gun
used in a crine in the United States came from
7 percent of the gun dealers. There are a
smal | nunber of dealers in New York State and
el sewhere in the country who divert guns to
the illegal market for profit. W know it
happens. W can take steps to stop it.
That's the stuff that's left on the table when
we dropped what was in the Assenbly bill.

" m glad we got sonething done.
Better sonething than nothing. As ny great
| eader said, |1'd rather have the Senate bill
t han not hi ng.

Let's not pretend, though, that
this issue is gone for the year. W have nore

things to do to protect our fanmlies and to
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protect our police officers. W should be
banni ng arnor-piercing bullets. W should be
regul ati ng the gun deal ers who divert guns
into the illegal marketplace. W should be
passing a bill that passed the Assenbly to
make it inpossible for violent felons to get
gun licenses. That's a bill that again was
kKilled in this house.

This is not an issue that's going
away. This is an issue in which I'msorry to
say the Senate has nore often than not been an
obstacle to progress on the issue of gun
safety. Let's take this as a first step.

If this is a first step, then |
will go back to nmy reaction to Senator
Vol ker's colum and say if we're really
turning -- if you guys are really serious
about gun safety, if we're finally breaking
with the NRA and we're going to start passing
the bills in this house that have passed the
Assenbly and routinely died here, I want to go
back to saying hallelujah. | |ove picking up
t he newspaper, readi ng sonethi ng by Senator
Vol ker, and saying, My God, this man is

brilliant. | want to go back to that as we
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cone into the 2006 session.

But if we are going to pretend that
this bill inoculates us on the issue, if we're
not going to take responsibility as a house
for killing the good commbnsense gun-safety
bills that passed the Assenbly, then |I'm not
saying hallelujah. Then it's going to be
shane on us throughout 2006.

So thank you, Senator Col den,
thanks to all for getting sonething done,
everyone here who nanaged the politica
Christmas mracle of us actually passing an
agreed-upon bill with the Assenbly. But let's
not pretend that our work is done in this
ar ea.

I"mgoing to vote in support of
this bill, and I hope to have the opportunity
to vote in support of the other good
gun-control and gun-safety bills that passed
the Assenbly | ast year that will pass in the
com ng year, and we can truly take all of the
steps necessary to protect our police officers
and our famlies.

Thank you, M. President.

ACTI NG PRESI DENT MElI ER: Senat or
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Br uno.

SENATOR BRUNG Thank you, M.
Presi dent .

Senat or Schnei derman, thank you for
your comments. Thanks for your support. And
| couldn't agree with you nore. W have a
great Anerican in Senator Vol ker and Senator
Gol den. These people, like the rest of you
that are here during this season, care, care
about protecting the innocent people out there
and puni shing people who use guns illegally.
That's what this is about. This is all about
keeping illegal guns out of people's hands so
that they then can't perpetrate a crine
agai nst police officers, especially, or the
general public.

And we don't -- this isn't the
forum necessarily, to expand a debate, but we
totally agree that we are governing, that this
is work in progress. This is not a fina
solution, a final resolution of this issue.

W wish that it were, as you do.

But et nme just nmention, this is

not about the NRA. This is not about the

Second Anendnent to the Constitution of the
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United States that gives individuals the right
constitutionally to bear arns. Now, that
wasn't done in a casual way. That was done
for a purpose. And the trite statenent that's
been nmade over and over and over is stil

true: \When you outlaw guns generally, only
outlaws will have guns. And that is true, if
you think about it.

So we're in the sane place. This
is a huge stride towards protecting the public
and | aw enforcenent officers. It's
tremendous. And we have to conmend everyone
that's involved -- here, with the Assenbly,
with the Governor, who got us back here.

But, Senator and Senators, it's not
over. This debate is going to continue until
there isn't a single illegal gun, one illega
gun in the hands of a person that shoul dn't
possess it, ought to be a felony and a serious
crinme. It ought to be punished seriously.

Well, you know what? W coul dn't
get that done. W couldn't get that done. W
want to do it, and we will do it. And naybe
we'll do it in January or February. But we

are together on where we are. And |
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appreci ate your conments and your
observations, because you're absolutely right.

And we have about five nore mnutes
before the next bill, which isn't here yet, in
case anybody cares. Ckay? About five
m nut es.

Senat or Vol ker probably has five
m nutes' worth, Senator Paterson |'m sure has
a few minutes' worth. But this is critically
i mportant to the debate. So we are using this
val uable quality tine together in a very
productive, constructive way. Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker .

SENATOR VOLKER: Thank you.
will try to be brief.

| want to thank Senator
Schnei derman for what he had to say. | didn't
realize that, you know, he thought | was so
good. But let nme just say this. In al
honesty, Senator, | have to tell you something
about the report the feds made. As far as |
know, not one of the gun deal ers they talked
about is in New York. Sonething you should

realize, 95 percent of the illegal guns on the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6365

streets of New York originate in Virginia and
all over the place. Not one thing we can do
with gun dealers in this state would have any
i mpact on them

But what we are doing today is, in
the crimnal penalties that we are now doi ng,
we are inpacting on them And we are
i mpacting on their ability even to deliver
into this state.

| understand, | know all about it,
that there's people around that think that you
can just restrict honest people and that
they're the people that conmmt the crinmnes.
That's silly. The New Yorkers Agai nst GQun
Vi ol ence are -- they're nice people, but they
don't understand what -- they don't understand
anything. And |I've | ooked at their nunbers,
by the way, and of course | realize they're
never going to give anything to nme. But they,
unfortunately, are part of the problem
Because not going after the people that use
the guns gets you nore violence. There's no
guestion about it.

The police, by the way, on the next

bill that Senator Golden -- and | want to say
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and | want to conmend himinmensely. |

just -- in the conference, |I call himthe Top
Cop. And | nean that. | think police
officers all over this state and particularly
in New York City should thank himfor what
he's done here.

Al though | have to say, and he
woul d be the first one to admt it, that
unfortunately the Assenbly at this point
couldn't bring thenselves to do the fix on the
death penalty for police officers.

I will tell you something. |If you
remenber | ast year during the debate toward
the end of the session, | said:

Unfortunately, what will drive the Assenbly to
do the fix on the death penalty is nmaybe a
couple of cops will get killed, probably in
New York City, or a bunch of people. Well
it's happened, unfortunately.

And they will doit, | wll tel
you right now, before next year is over,
because they're not going into the el ection
with this hangi ng over their heads. But they
can't do it now, and that's up to them The

police are happy, at |east, that we've noved
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al ong.

Maybe the nost inportant thing here
is assaults on police, which have been
underval ued for years. And now this bil
all ows the prosecutors in New York Cty and
| aw enf orcenent people to really go after
illegal guns. It's been silly. | mean, in
New York City, unless you got a felony, you
mght as well -- it's like a traffic violation
in upstate New YorKk.

What this bill does, you mark ny
words, there will be a | ot of prosecutions for
illegal guns in New York City, and a | ot of
the flow of guns into this state is going to
cease. Because this is something that shoul d
have been done a long tine ago. And you can
talk all about honest dealers and that we
should restrict themand all that other
nonsense. It doesn't work. It never has
wor ked. We don't know of one killing that al
the regul ation that we've done on guns has
prevent ed.

But we do know that there's sone
things that need to be done, and in this bil

and the next bill we do those things.
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ACTI NG PRESI DENT MElI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you, M.
President. And thank you, Senator Vol ker.

I concur with everything el se
that's been said about Senator Vol ker,
including the fact that | underestinated the
damage at the refineries in the Gulf, and
Senator Vol ker's material that he gave nme on
Sept enber 20t h was very hel pful

And | just thought | would tell you
all that there is a collegial relationship
that we have here in spite of our politica
differences. And when there is research that
establishes a fact, that we accept that.

That being said, | would like to
poi nt out to Senator Vol ker that New Yorkers
Agai nst @Qun Violence are in support of this
bill, that the Senate Denocratic Conference is
in support of this bill and voted unani nously
in support of it in 2004.

W did not vote at that tinme in the
m dst of a special session. There was no
political expediency or even anything other

than the fact that the bill cane to the floor
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that day and that everybody agreed.

| think if there is an issue that
to a certain degree makes us feel that there's
nore to do, it's that the penalties that exist
inthis bill occur after a tragedy such as the
ones we've witnessed in the past couple of
weeks. It is not really preventative unless
you accept that some of the nobst hei nous
crimnals are really deterred fromtheir
conduct by the penalty phase. Maybe sone of
them are.

But, Senator Vol ker, | think both
you and | have worked in | aw enforcenent and
we know that there are, tragically, sone
peopl e out there who do need to be punished to
the full extent of the law, do need to get
life without parole, and unfortunately are
undaunt ed by any kind of deterrence that we
try to build into the |egislation.

What we are suggesting is that
there be a greater preventative neasure taken
by the Legislature in a seasonabl e nanner that
we hope will take the guns out of the hands of
peopl e who woul d do this harm

Wil e many of the guns come from
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Virginia and we can't do anything about it, a
statistic | read was that in Buffalo that

60 percent of the guns used illegally, in
illegal shootings, actually came from New York
St at e.

And what we're saying is that a | ow
percentage of the gun dealers are getting
involved in this trafficking. | daresay a
hi gher percentage of them stay out of trouble
than the percentage of those of us in this
chanber seemto. So it's not an indictnent of
the gun dealers per se; it is that problem
that we've always had in society where we are
obliged to support those who are in the sane
situation that we're in, yet they're not
acting in the sane conduct that we woul d
expect .

And in those cases, whether they be
a percentage of the population that acts in an
illegal fashion or a percentage of any
prof ession that are the bad apples in that
prof ession, we are conpelled to protect the
citizens of New York by penalizing illega
conduct, as we're doing in S1, but also, I

woul d hope, in a very short period of tinme, by
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penal i zi ng those who in nmany respects are the
catal yst for that behavior farther up the
road.

And if this was a special session
in which we were conmmanded to cone here
because we' ve all been touched by the terrible
ordeal that the famlies of two New York Gty
police officers have faced in the |ast couple
of weeks, then I think we should have done
everyt hing possible. And still can. That's
the silver lining around this; there's stil
time. We'll be back here in a coupl e of
weeks, and | hope we will address it.

Wien | was in the district
attorney's office twenty years ago, | used to
wi sh that there was greater diversity in the
uni formed services. | didn't see enough
peopl e from ny nei ghborhood or who | ooked |ike
me in the police departnent. Unfortunately,
that diversity has started to appear, and five
of the last six officers who have been killed
inthe line of duty in the New York Gty
Pol i ce Departnent were from Afri can-Aneri can
or Hi spanic communities.

Now, even nore than ever, our
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communities share in the tragic, sick feeling
that we all had having to attend the funeral,
as Senator Bruno, Senator Klein, and | did one
week and one day ago, of O ficer Daniel

Enchaut egui and see his fanm |y and recogni ze
how t hi s was probably the highest achi evenent
that anyone in that famly had ever garnered,
to become a New York City police officer. You
woul d have thought that this gentleman had
beconme a doctor or a |lawer or a cel ebrated
athlete. That's the way his famly revered
him And especially in our communities, |ong
deni ed the opportunity to serve in | aw
enforcenent and to distinguish ourselves in

t he uni forned services.

So we certainly understand the
devastating effects of crime, since those from
our communities are nost often the victins,
and now even those fromour conmunities are
also the victins when they're trying to
protect others.

And so it is in that spirit I'm
glad that we canme back here. | hope that
we'll think about it in the next couple of

nont hs and work together, perhaps to cast out
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some of the neasures that really aren't going
to, in the end, statistically nake a
di fference -- but to have an open mnd, as I
think we denonstrated and our coll eagues in
the Assenbly denonstrated today about what can
make a difference.

ACTI NG PRESI DENT MEI ER: Senat or
Gol den.

SENATOR GCOLDEN: On the bill.
Thank you, sir.

I'"d like to thank the Majority
Leader, the Mnority Leader and mny col |l eagues
on both sides of the aisle, and the Assenbly,
for comng together on this bill. This is a
very inportant bill for the city and state of
New York. It's very inportant for the people
that live in this city and state. But it's
al so very inportant for the police officers
and their famlies across this great state.

You know, in that same paper that
was quoted before, the New York Post, |ast
week they pointed out how nany people were
arrested in 2004 for possession of a gun, and
it was over 4800 people arrested for

possession of a gun in 2004. The shocker is
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that only 1121 people did any tine in jail
That nmeans 77 percent of those people did no
time at all. And the real shocker on top of
that is that out of the 1121, only 143 people
served nore than a year in jail

This bill will go a long way in
that puzzle. But we definitely have to cone
back and | ook at that single gun that is
devastating the famlies across this city and
state. W want to raise that so you get 3 1/2
years in jail for carrying a single gun on the
streets of New York. And if we can do that,
we will cut down on hom cides and vi ol ent
crinmes across the city and state and maintain
all of the gains that we have gai ned since
1993, '94, '95, and throughout the '90s and
early 2000s.

But we need the legislation to do
that, and we need the partnership with both
sides of the aisle in both houses to nake it
happen. Hopefully, this is a sign of the
tinmes to cone, so we can start saving lives,
saving the people in the city and state of
New York, those New York City police officers,

and give themreal Christnmas and Hanukkah
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presents and a real good new year.

Thank you, |adies and gentl enen.
vote aye, by the way.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : M. President,
| rise because one of the officers, the other
of ficer who lost his life in the line of duty
was Officer Dillon Stewart, who lived in
El nont, New York, was a Haitian inmmgrant, and
when | went to the wake and saw the famly and
saw his col | eagues, you saw the picture of
sonmebody who just got up every day and did his
j ob, but also took care of his neighbors back
in the nei ghborhood. And when he went to the
job, he didn't have nmany expectations, he was
just there to advance as nuch as he coul d.
But he always knew that there was a ri sk.

And | think what this whole
i ncidence -- what these shootings shoul d
continue to rem nd us, that every day when you
go to work and you strap on a gun, there's an
el enent of danger no matter what you do. And
oftentinmes we | ook at our men in blue as just

fixtures of our society, and we don't always
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appreciate the job that they do.

In addition, I want you to know
we' re back here today and we have this
penchant for beating up on each other. W
have this penchant for sitting and saying that
we are dysfunctional as a |egislature. And
yet two of our public protectors fall in the
line of duty, and we conme back right before
Christmas. And we don't cone back to posture,
we cone back to achieve and to win a result.
That's because the two houses of the
Legi sl ature and the Governor decided this is
such a crucial, crucial issue.

So let's not, in this spirit of
hol i day, be too hard on ourselves. And
perhaps there is nore work to do; | know there
is too. But let's at |east acknow edge that
we can respond when we want to. W can be
there for the people of New York when we need
to. And that we should never take the people
who serve and protect us for granted.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?

Debate is cl osed, then.
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Read the | ast section.
THE SECRETARY: Section 8. This

act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC M. President, we
are waiting, literally, nmonmentarily for this
next bill. And counsel just shared that it is

printed and they're just doing sone of the
proofreadi ng. So we should have it any
m nut e.

By way of communi cating what
affects our lives, | amtold that the Senate
chanber shoul d be ready by openi ng day,
January 4th. And | appreciate your indul gence
here. It works, but it isn't as convenient in
ternms of the nechanics of doing the session as
being in the Senate chanber

But that's supposed to be done. So

barri ng any unforeseen circunstance, we'l]l
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have openi ng day there, January 4th.

And the Senate cal endar we were
trying to close with the Assenbly and weren't
totally closed. Qur new cal endar, going into
next year, we were hoping to be able to
di stribute that today, but | don't believe
that that can get done. W're pretty well
together. There was sone di scussion about the
cl ose of session in June. W wanted to stay
here until Decenber; the Assenbly wanted to
| eave sonetinme in June. So, you know, we're
i n range.

(Laughter.)

SENATOR BRUNO But | expect --
I"msure that we are cl ose enough so that
cal endar is going to be closed and
distributed. And we'll mail it out, if it's
done, by the end of this week.

W had sonme debate over whether we
do a unibill or separate bills for this next
bill. Apparently, | guess, that delayed it a
little bit. But we're by the mechanics of
that. So when we finish this, then we are
done. And | don't expect that we will have

the pl easure of spending any tinme together
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bet ween now and January 3rd or 4th in fornmal
session. And | know that that is probably a
great di sappoi ntnent to many of you

(Laughter.)

SENATOR BRUNO But | didn't
expect to have this pleasure here today. But
the work that we're doing is extrenely
important, critically inmportant, and I want to
t hank you for your support in being here and
participating in governing here on behal f of
the people of this state, |aw enforcenent
of ficers especially.

So, M. President, do you have any
ot her -- or does Senator Paterson -- any words
here that are critically inportant for us to
be functioning?

(Comrent from Senator Andrews.)

SENATOR BRUNGC It's nice to see
that you're still here.

(Laughter.)

SENATOR BRUNC M. President, we
can't pass a bill without having it physically
here in front of us, can we? Now that we know
it's printed and nunbered?

Counsel , can you make a deci sion on
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that? Has it ever been done, now that we know
that the bill is printed? Can we bring it up
and talk about it? Oh, we need a nessage?

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease pending receipt of
the nessage and the bill.

(Wher eupon, the Senate stood at
ease at 4:06 p.m)

(Wher eupon, the Senate reconvened
at 4:33 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC Can we ask for an
i mredi ate nmeeting of the Rules Conmttee in
Room 120.

ACTI NG PRESI DENT MElI ER
| medi ate neeting of the Rules Conmittee in
Room 120.

Order in the chanber, please.

Senat or Bruno.

SENATOR BRUNC O her nenbers
stay very close to the chanber. Thank you.

ACTI NG PRESI DENT MEI ER: The

Senate will stand at ease.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6381

(Wher eupon, the Senate stood at
ease at 4:35 p.m)

(Wher eupon, the Senate reconvened
at 4:42 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNC M. President,
believe that there is a report fromthe Rul es
Committee at the desk. And | would ask that

we accept that at this tine.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the report of the Rules
Commi ttee.

THE SECRETARY: Senat or Bruno,

fromthe Comrittee on Rules, reports the
following bill direct to third reading:
Extraordi nary Session Senate Print Nunber 3,
by Senator Gol den, an act to amend the Pena
Law and the Crim nal Procedure Law.

ACTI NG PRESI DENT MEI ER: Al in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those

opposed, nay.
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(No response.)

ACTI NG PRESI DENT MElI ER: The
report of the Rules Conmittee is accepted.

Senat or Bruno.

SENATOR BRUNC M. President,

can we at this tinme take up Cal endar Number 2.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

2, by Senator Gol den, Senate Print Number 3,
an act to anmend the Penal Law and the Crim nal
Procedure Law, in relation to enacting the
Cri mes Agai nst Police Act.

SENATOR BRUNGC Is there a
nmessage of necessity fromthe Governor?

ACTI NG PRESI DENT MEI ER: There is
a message at the desk, Senator.

SENATOR BRUNO Move we accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those

opposed, nay.
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(No response.)

ACTI NG PRESI DENT MElI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

SENATOR PATERSON: Expl anati on.

SENATOR BRUNC Senat or Col den

ACTI NG PRESI DENT MEI ER: Senat or
Gol den.

SENATOR GOLDEN: Thank you, M.
Presi dent .

Again, I'd like to start by
t hanki ng the | eader on both sides of the house
here, and col |l eagues on both sides of the
house, for getting this acconplished. And of
course the Assenbly.

This is a very inportant bill for
the city and state of New York. And this is
somet hi ng, | ooking at the parents of Danny
Enchautegui at his funeral, and Dillon
Stewart's wife and grandnot her, and tal ki ng
with her, this bill will bring them sone joy
to show that the New York City police officers
and peace officers across the state of

New York will have now a aggravat ed nmurder on
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the statute for killing a police officer,
which is a mandatory sentence of |ife wthout
par ol e.

It's a good first start, and |
believe it sends a good nessage across the
city and state of New YorKk.

The second part of that will be it
creates a new crinme of aggravated crim nal
negl i gent hom ci de invol ving the acci dent al
death of a police officer, and that puts a
penalty of 3 1/2 to 20 years. And it creates
two new crines of aggravated mansl aughter in
the first and second degree for causing the
death of a police officer. And that's the
first degree, a B felony, which would
designate 10 to 30 years, and the second
degree, a Cviolent felony, with a determ nant
sentence of 7 to 20 years.

And it creates a new crine of
nmenaci ng a police or peace officer and noves
that to a D felony, which would give a
2-to0-8-year sentence to the one who would
nmenace a police officer wwth a weapon.

So | want to thank the Governor,

the Senate, the Assenbly. This is a good
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first start and a good Christmas present,
Hanukkah present to the officers across this
city and state. And hopefully we can cone
back in January and deal with nore of this

| egislation that will help keep crinme down and
stop these rancid shootings of police

officers -- nine police officers wounded, two
state correction officers wounded, and two
New York City police officers killed in the
past six nonths.

So thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Di az.

SENATOR DI AZ: Thank you, M.
Presi dent .

Let ne first express my condol ences
to the famlies of Police Oficer Dillon
Stewart and Police Oficer Daniel Enchautegu
and to all of those fam |ies who have lost a
| oved one in the line of duty.

As the father of a New York City
police sergeant, | could synpathize with their
pain, knowing that at any time ny famly could
be next. | want to nake it clear that | fully

support those brave nmen and wonen of the
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New York City Police Departnment who risk their
lives in their daily work.

However, saying that, | would Iike
to share with you sonme of ny concerns about
this legislation. First, according to the
statistics reported in the New York Post on
Monday, Decenber 19, 2005, in New York City
during this current year, 2005, there have
been 509 killings, hom cides.

Si xty-two percent were conmitted with guns.
59 percent of victinms were blacks, and

29 percent were Hispanics. Eight percent of
those victinms were white.

These statistics show that out of
509 homi cides or killings in New York City,
86 percent of those victins were blacks and
Hi spani cs.

These statistics | suppose include
grocery store owners and workers of stores
cal | ed bodegueros. These | al so suppose
include taxi drivers, especially livery car
drivers, called "gypsies" or other nanes.
These statistics | al so suppose include senior
citizens and every other citizen in the bl ack

and the Hi spanic comunity.
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After reading these statistics, |
have to ask nyself the foll ow ng questions.

If blacks and Hi spani cs, bodegueros, taxi
drivers and senior citizens are the ones
getting killed the nost, why support

| egi slation that applies only for those that
kill menbers of the police departnent and not
bodegueros and taxi drivers?

My daughter, ny only daughter is a
menber of the New York City Police Departnent.
She's a sergeant, as | said before. At any
time, | repeat, ny famly could be subject to
the sane suffering as the Enchautegui famly
and that of many ot her police officer
famlies.

Nonet hel ess, nonetheless, | have to
ask nyself if the life of a police officer is
worth nore than the life of a bodeguero, a
taxi driver, a senior citizen, or any other
New Yorker. Are we sending a nessage to
crimnals out there telling themthat if they
want to kill soneone, that they are better off
choosi ng a bodeguero, a taxi driver, a senior
citizen, or anybody el se because they will get

a | esser sentence that way?
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| amin support of |egislation that
i ncreases penalties on anyone that kills or
that takes the |life of a police officer or
anyone else. | believe that if we are going
to send a nessage to crimnals, and if we want
to stop crines in New York City or in New York
State once and for all, we have to toughen
penalties for the killing of anyone.

By the way, what should be the
penalty for a police officer that, with
mal i ce, abuse and/or negligence takes the life
of a civilian? Wuld this piece of
| egi slation apply to such a police officer
that is found guilty of such crinme in a court
of | aw?

Back on October 12, Police Oficer
Bryan Conroy shot and killed M. Qusmane
Zongo. Police Oficer Conroy was found guilty
of crimnally negligent hom cide. The penalty
given to Police Oficer Conroy for the killing
of M. Zongo was five years probation and 500
hours of conmmunity service.

Finally, | ask, what is our nessage
today to New Yorkers? It is that a police

officer's life is worth nore than other |ife?
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And al so, does this legislation
apply equally to those individuals that don't
know when the victimis a police officer?
Exanple, if someone goes into a honme and finds
someone with his wife and gets outraged and
shoots and kills that person and then that
per son happens to be a police officer, would
that person get the penalty because he killed
a police officer without knowi ng that that
person was a police officer?

Ladi es and gentl enen, ny daughter

is a police officer. 1 love ny daughter.

| ove police officers. | cannot support this

| egislation, and I will be voting against it.
ACTI NG PRESI DENT MEI ER: Any

ot her Senator w sh to be heard?

Debate is closed, then.

Read the | ast section.

THE SECRETARY: Section 15. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 2 are Senators
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Diaz and Parker. Ayes, 54. Nays, 2.

ACTI NG PRESI DENT MElI ER: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNC M. President,
have Resolution 5 at the desk. | would ask

that it be read inits entirety and nove for

its i mredi ate adopti on.

ACTI NG PRESI DENT MElI ER: The
Secretary will read.
THE SECRETARY: By Senator Bruno,

Extraordi nary Session Senate Resol ution

Nunber 5, appointing a comrttee to informthe
CGovernor that the Senate has conpl eted

busi ness and is ready to adjourn.

"RESOLVED, That a committee of two
be appointed to informthe Governor that the
Senate has conpleted its business and is ready
to adj ourn.

"The Tenporary President appointed
as such commttee Senators Fuschillo and
Val esky. "

ACTI NG PRESI DENT MEI ER: The
guestion is on the resolution. Al those in

favor signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT MElI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution i s adopt ed.

Senators Fuschillo and Val esky are
appointed to wait upon the Governor that the
Senate has conpleted its business.

Senat or Bruno.

SENATOR BRUNGC M. President,
believe | have Resolution 6 at the desk.
ask that it be read inits entirety and nove

for its imredi ate adopti on.

ACTI NG PRESI DENT MElI ER: The
Secretary will read.
THE SECRETARY: By Senator Bruno,

Extraordi nary Session Senate Resol ution
Nunber 6, appointing a comrttee to informthe
Assenbly that the Senate has conpl et ed
busi ness and is ready to adjourn.

"RESOLVED, That a committee of two
be appointed to informthe Assenbly that the
Senate has conpleted its business and is ready

to adj ourn.
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"The Tenporary President appointed
as such commttee Senators Flanagan and
Savi no. "

ACTI NG PRESI DENT MEI ER: The
guestion is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution i s adopt ed.

Senat ors Fl anagan and Savi no are
appointed to wait upon the Assenbly that the
Senate has conpleted its business.

Senat or Bruno.

SENATOR BRUNGC M. President,
believe | have a concurrent resolution at the
desk. | ask that the title only be read and

nove for its imredi ate adopti on

ACTI NG PRESI DENT MEI ER: The
Secretary will read the title.
THE SECRETARY: By Senator Bruno,

Ext raordi nary Session Concurrent Resol ution

Nunber 7, relative to the adjournnent of the
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Extraordi nary Session of the Legislature sine
di e.

ACTI NG PRESI DENT MElI ER: The
guestion is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution i s adopt ed.

Senat or Bruno.

SENATOR BRUNGC M. President,
would |ike to wish all of ny coll eagues happy
hol i days, Happy Hanukkah, Merry Chri st mas,
Happy New Year, be heal thy, and whatever el se
you'd |i ke to add.

Thank you, M. President. Thank
you, colleagues. Be well.

(Wher eupon, at 4:55 p.m, the

Senat e adj ourned.)

Candyco Transcri ption Service, Inc.




