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NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

June 15, 2005
11: 11 a. m

REGULAR SESSI ON

LT. GOVERNOR MARY O. DONOHUE, President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to pl ease
rise and repeat with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal

THE SECRETARY: In Senat e,
Tuesday, June 14, the Senate nmet pursuant to
adj ournnent. The Journal of Monday, June 13,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor.

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Commttee on Finance, reports the
foll owi ng nom nati ons:

As nmenbers of the Board of Trustees
of the City University of New York, Wellington
Z. Chen, of Little Neck, and Kathleen M
Pesile, of Staten Island.

As nmenbers of the Board of Trustees
of the State University of New York, Randy
Dani el s, of New York City, and Harvey F.
Wachsman, M D., of Upper Brookville.

As a nenber of the
Rochest er - Genesee Regi onal Transportation
Aut hority, Thomas R Argust, of Rochester.

As a nmenber of the Board of
Trustees of the New York State Hi gher
Educati on Services Corporation, Philip M
Wl liams, of New Hartford.

As a trustee of the State
Uni versity Construction Fund, Eugene K
Tyksi nski, of Altanont.

As a menber of the State Council on
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the Arts, Daryl Roth, of New York City.

As a nmenber of the Mental Health
Servi ces Council, Thomas E. Holt, of
Jamest own.

As a nenber of the State Fire
Prevention and Buil ding Code Council, Gary B.
H gbee, of New York City.

As a nmenber of the Board of
Visitors of the Queens Children's Psychiatric
Center, Murray J. Ostrin, of Dougl aston.

And as a nenber of the Board of
Visitors of the Rockland Children's
Psychiatric Center, Theresa O Rourke, of
Tappan.

THE PRESI DENT: Senat or Johnson.

SENATOR JOHNSON: Move the
nom nati ons.

THE PRESI DENT: Al in favor of
the nonmnations as |isted by the Secretary
pl ease signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nom nees are

all hereby confirned.
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Senat or Mor ahan.

SENATOR MORAHAN: Thank you,
Madam Pr esi dent .

| know it's against the rules to
i ntroduce people in the gallery, so | can't do
that today. But if | could, | would point out
that we have the George Grant El enentary
School fromthe great 38th Senatorial District
here with us in the gallery. And | would
wel come themif | could, but I can't, so |
will just say wel cone.

Thank you very nuch

THE PRESI DENT: Thank you,
Senat or .

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could adopt the Resolution Cal endar,
with the exception of Resol ution 2503.

THE PRESI DENT: Al in favor of
adopti ng the Resol ution Cal endar pl ease
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol uti on
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Cal endar is so adopted.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
at the desk is Resolution 2503, by Senat or
Brown. If we could have it read in its
entirety and nove for its inmedi ate adoption.

THE PRESI DENT: Mot i ons and
resol utions.

The Secretary will read.

THE SECRETARY: By Senat or Brown,
Legi sl ati ve Resol uti on Nunmber 2503, nourni ng
the untinely death of Lieutenant Col one
Terrence K. Crowe, of Grand Island, New York,
and paying tribute to his courageous actions
as a nenber of the United States Arny.

"WHEREAS, The courage and bravery
of our mlitary personnel since the United
States Arnmed Forces commenced Operation Iraqi
Freedomw | | ensure our continued role as a
nation which enbodi es the ideals of denobcracy
and as a defender of liberty for people
t hroughout the world; and

"WHEREAS, Menbers of the Arned
Services fromthe State of New York, who have

served so valiantly and honorably since
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Operation Iragi Freedom deserve a specia
salute fromthis Legislative Body; and

"WHEREAS, Wth deep regret, this
Legi sl ative Body nourns the untinely death of
Li eutenant Col onel Terrence K. Crowe, of G and
I sl and, New York, and pays tribute to his
cour ageous actions as a nmenber of the United
States Arny; and

"WHEREAS, An Arny Reserve officer
from Grand | sl and who taught at Cani sius
Col |l ege, Terrence Crowe is the |atest Western
New York soldier to nake the ultimte
sacrifice in lIrag; and

"WHEREAS, Terrence Crowe, 44, a
menber of the 98th Division, perished on
Tuesday, June 7, 2005, during an offensive in
the city of Tal Afar, near the Syrian border.
He was part of the MIlitary Transition Team
whi ch nentors and assists new Iraqi security
forces; and

"WHEREAS, before being depl oyed to
Irag in October of 2004, Terrence Crowe was an
assi stant professor of mlitary science with
the Reserve Oficers Training Corps, or ROIC

at Canisius College. H's career in the active
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Arny, the National Guard, and the Reserve
spanned 17 years; and

"WHEREAS, Terrence Crowe graduated
from N agara University, where he earned his
Arny commi ssion as a second |ieutenant. He
was on active duty from 1982 to 1992, serving
with the 2nd Arnored Division in Germany and
Fort Hood, Texas; and

"WHEREAS, N agara University has
organi zed a schol arship fund in honor of
Terrence Crowe. He is survived by his
children, Jeremi ah and C ara; his parents,
George and Mary Ann; and nunerous famly
menbers; and

"WHEREAS, Residents of this great
state nust never forget the courage with which
t hese nen and wormen served their country, and
nmust recogni ze that no greater debt is owed
than that owed to those who gave their |ives
for their bel oved nation and to those who
continue to be missing in action; and

"WHEREAS, The freedons and security
we cherish as Anericans cone at a very high
price for those serving in the mlitary in

times of conflict. It is fitting and proper
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that we who are the beneficiaries of those who
risk their lives, leaving their famlies
behi nd, express our appreciation and eterna
gratitude for their sacrifices and courageous
acts; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nourn the
untinmely death of Lieutenant Col onel Terrence
K. Crowe of Grand I|Island, New York, and to pay
tribute to his courageous actions as a nenber
of the United States Arny; and be it further

"RESCLVED, That a copy of this
resol ution, suitably engrossed, be transnitted
to the famly of Lieutenant Col onel Terrence
K. Crowe."

THE PRESI DENT: Senat or Br own.

SENATOR BROMN: Thank you, Madam
Presi dent .

| wanted to just take a nonent to
thank ny col |l eagues for affording ne the
opportunity to recogni ze the nmenory of
Li eutenant Col onel Terrence K. Crowe.
Certainly it is the customof this house to
recogni ze those courageous nen and wonen who

have served our country in war and who have
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untinmely lost their lives in such service to
our country.

Li eut enant Col onel Terrence K
Crowe was a resident of Grand Island -- that
is in the 60th Senate district -- and our
community is nmourning over his loss. And |
thank all of ny colleagues for recogni zing
Col onel Crowe.

I want to just extend ny synpathies
to the famly of Lieutenant Col onel Crowe. He
lives behind two children, Jerem ah and C ara
Loui se Crowe, and he was the son of CGeorge and
Mary Ann Crowe.

| ask that as we adjourn today we
do so in the nmenory of Lieutenant Col one
Terrence Crowe, and certainly in remenbrance
and in recognition to his courageous service

to our country.

Thank you.
THE PRESI DENT: On the
resolution, all in favor please signify by

sayi ng aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.

(No response.)
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THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

| believe there are substitutions to be made

at the desk.
THE PRESI DENT: There are,
Senat or .
The Secretary will read.
THE SECRETARY: On page 4,

Senator Marcellino noves to discharge, from
the Conmittee on Rules, Assenbly Bill Nunber
3494A and substitute it for the identica
Senate Bill Nunber 769A, Third Readi ng

Cal endar 49.

On page 10, Senator Fuschillo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4254A and substitute it
for the identical Senate Bill Nunber 3492A,
Third Readi ng Cal endar 319.

On page 37, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 3454A and substitute it
for the identical Senate Bill Nunber 1893A,
Third Readi ng Cal endar 994.
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On page 58, Senator Nozzolio noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 1438A and substitute it
for the identical Senate Bill Nunber 1076A,
Third Readi ng Cal endar 1456.

On page 58, Senator Johnson noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7535 and substitute it
for the identical Senate Bill Nunber 2464,
Third Readi ng Cal endar 1457.

On page 58, Senator Vol ker noves to
di scharge, fromthe Commttee on Civil Service
and Pensions, Assenbly Bill Nunmber 3969 and
substitute it for the identical Senate Bill
Nunber 2494, Third Readi ng Cal endar 1459.

On page 58, Senator Spano noves to
di scharge, fromthe Commttee on Crine
Victims, Crinme and Correction, Assenbly Bil
Nunber 6717 and substitute it for the
i dentical Senate Bill Nunber 3660, Third
Readi ng Cal endar 1462.

On page 58, Senator Johnson noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6790 and substitute it
for the identical Senate Bill Nunmber 4000,
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Third Readi ng Cal endar 1463.

On page 59, Senator Val esky noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8186 and substitute it
for the identical Senate Bill Nunber 5341,
Third Readi ng Cal endar 1465.

On page 59, Senator LaVall e noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6460B and substitute it
for the identical Senate Bill Nunber 4148A,
Third Readi ng Cal endar 1466.

And on page 58, Senator Val esky
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Nunmber 7108 and
substitute it for the identical Senate Bill
Nunber 4065, Third Readi ng Cal endar 1472.

THE PRESI DENT: Substitutions
or der ed.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam

Pr esi dent .
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On behal f of Senator Skel os, |
of fer anmendnents to the following Third
Readi ng Cal endar bills:

Page 14, Cal endar 411, Senate Print
495;

On behal f of Senator Bal boni, on
page 27, Cal endar 783, Senate Print 4289;

On behal f of Senator Padavan, on
page 30, Cal endar Nunber 844, Senate Print
3169;

On behal f of Senator Johnson, on
page 57, Cal endar 1450, Senate Print 5517,

And on behal f of Senator Vol ker, on
page 32, Cal endar 898, Senate Print 4343A

| ask that these bills be amended
and that they retain their place.

THE PRESI DENT: The anendnents
are received, and the bills will retain their
pl ace on the Third Readi ng Cal endar.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversia
cal endar.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: Cal endar Numnber
47, by Senator Bruno, Senate Print 1370,
Concurrent Resol ution of the Senate and
Assenbly proposing amendnents to the
constitution.

THE PRESI DENT: On the concurrent
resolution, the Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The resolution is
adopt ed.

The roll call is wthdrawn.

The Secretary will put the
resol ution before the house.

THE SECRETARY: Cal endar Numnber
47, by Senator Bruno, Senate Print 1370,
Concurrent Resol ution of the Senate and
Assenbly proposing amendnents to the
constitution.

THE PRESI DENT: On the concurrent
resolution, the Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 47 are

Senat ors Duane, Hassel |l - Thonpson, Montgonery,
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Savi no and Schnei der man.

Ayes, 44. Nays, 5.

THE PRESI DENT: The resolution is
adopt ed.

THE SECRETARY: Cal endar Numnber
249, by Senator Little, Senate Print 2778A, an
act to amend the Indian Law and the Crim nal
Procedure Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48. Nays,
1. Senator Stachowski recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
330, by Menber of the Assenbly Engl ebright,
Assenbly Print Nunber 5209, an act to anend
the Public Health Law and the Correction Law.

THE PRESI DENT: Read the | ast

secti on.
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THE SECRETARY: Section 6. This
act shall take effect on the 30th day.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

335, by Senator Vol ker, Senate Print 1531, an
act to amend the Penal Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
410, by Menber of the Assenbly Engl ebright,
Assenbly Print Nunber 2664, an act to anend
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the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

412, by Senator Skel os, Senate Print 496A, an
act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: In relation to
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Cal endar Nunmber 412: Ayes, 48. Nays, 1.
Senat or Montgonery recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
414, by Senator Alesi, Senate Print 970, an
act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47. Nays,
2. Senators Hassel |l -Thonmpson and Mont gonery
recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
450, by Senator Larkin, Senate Print 1398B, an
act to amend the Vehicle and Traffic Law

THE W TNESS: Read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first of
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Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
538, by Senator Maziarz, Senate Print 4074, an
act to anmend the Wirkers' Conpensation Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

559, by Senator Marchi, Senate Print 4009, an
act to anmend the Retirenment and Soci a
Security Law and the Adm nistrative Code of
the City of New York.

THE PRESI DENT: There is a
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honme-rul e message at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

612, by Senator Fuschillo, Senate Print 2223A,
an act to anmend the General Business Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect July 1, 2006.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

652, by Senator Skel os, Senate Print 483, an
act to anend the Correction Law.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48. Nays,
1. Senator Montgonery recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Excuse ne. Ayes,
49. Nays, 1. Senator Mntgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is stil
passed.

THE SECRETARY: Cal endar Numnber
654, by Menber of the Assenbly Koon, Assenbly
Print Nunmber 3156, an act to anend the
Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 654 are
Senat ors Andrews, Duane, Hassell - Thonpson,
Mont gonery, Paterson, Serrano and A. Smth.

Ayes, 43. Nays, 7.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
655, by Senator --

In relation to Cal endar Nunber 654,
al so Senator Diaz recorded in the negative.

Ayes, 42. Nays, 8.

THE PRESI DENT: The bill is
passed.

Pl ease be sure, each nenber, to
rai se your hand clearly to indicate your vote
in the negative if you so choose.

THE SECRETARY: Cal endar Numnber
655, by Senator Nozzolio, Senate Print 1323A,
an act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 49. Nays,
1. Senator Montgonery recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
657, by Senator Alesi, Senate Print 4025, an
act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
722, by Senator Flanagan, Senate Print 2839,
an act to amend the Penal Law and the

Correcti on Law.
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THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

724, by Senator Vol ker, Senate Print 3230, an
act to anmend the Penal Law and the Correction
Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

883, by Senator LaValle, Senate Print 913, an

act to anend the Penal Law and the Correction
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Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 4. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Numnber

903, by Senator DeFranci sco, Senate Print
4837, an act to anmend the G vil Practice Law
and Rul es.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
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911, by Senator Fuschillo, Senate Print 4040,
an act to anmend the Retirement and Socia
Security Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1040, by Senator Nozzolio, Senate Print 505,
an act to anmend the General Minicipal Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

There is a honme-rul e nessage at the
desk.

Read the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmediately.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3891

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1046, by Senator Little, Senate Print 5288, an
act to anmend the Environnental Conservation
Law and the County Law.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1059, by Senator Libous, Senate Print 3890, an
act to anmend the Vehicle and Traffic Law
THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect on the 180th day.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1193, by Senator Marchi, Senate Print 2235, an
act to amend the Public Authorities Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1193 are
Senat ors Duane and L. Krueger.

Ayes, 51. Nays, 2.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1199, by Senat or Col den, Senate Print 5148B,

an act to anend the Vehicle and Traffic Law
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THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1199 are
Senat ors Montgomery, Onorato and M Smith.

Al so Senator Andrews.

Ayes, 49. Nays, 4.

THE PRESI DENT: The bill is
passed.

Again, I'mgoing to ask the nenbers
to clearly indicate your vote in a pronpt
manner. Thank you.

THE SECRETARY: Cal endar Numnber
1223, by Menber of the Assenbly Zebrowski,
Assenbly Print Nunber 8052, an act to anend
the Retirenment and Social Security Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3894

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1239, by Senator Nozzolio, Senate Print 1750,

an act to anend the El ecti on Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section --

SENATOR MONTGOVERY: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

1244, by Senator Skel os, Senate Print 481, an
act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,

1. Senator Montgonery recorded in the
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negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1245, by Senator Alesi, Senate Print 967, an
act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1245 are
Senat ors Duane, L. Krueger and Mont gomnery.

Ayes, 50. Nays, 3.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1246, by Senat or Skel os, Senate Print 1168A,
an act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 7. This

act shall take effect inmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
1. Senator Duane -- excuse ne.

Ayes, 51. Nays, 2. Senators Duane
and Montgonery recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1248, by Senator LaValle, Senate Print 1552,
an act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1251, by Senator Larkin, Senate Print 2345A,
an act to anend the Correction Law and ot hers.
THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 7. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or

Mont gonery, to explain your vote.

SENATOR MONTGOMERY: Yes, Madam
President, I'"mcertainly going to vote agai nst
this. | just want to explain ny vote.

This really goes way, way beyond
what | think is reasonable, in that we are
i ncludi ng 13-year-olds, 13- and 14-year-ol ds,
whose records are -- theoretically should be
sealed. There is an issue here of privacy
with these young people, and yet we're
requiring themto be in a registry for the
rest of their |ives.

So | really think that this is
somet hi ng that we shoul d oppose, because as a
policy it really violates the reasonabl eness
of the judicial systemwhich attenpts to
protect the rights of young people as it
relates to having their records seal ed.

| vote no.

THE PRESI DENT: You will be so

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3898

recorded as voting in the negative, Senator.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1251 are
Senat ors Andrews, Duane, L. Krueger and
Mont gonery.

Ayes, 49. Nays, 4.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1254, by Senat or Skel os, Senate Print 3506A,
an act to amend the Correction Law and ot hers.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 33. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
1. Senator Montgonery recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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1255, by Senator Nozzolio, Senate Print 4024,
an act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Sept enber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1258, by Senator Rath, Senate Print 4936A, an
act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
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1. Senator Montgonery recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1259, by Senator Rath, Senate Print 4937, an
act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Numnber

1261, by Senat or Skel os, Senate Print 5244A,
an act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1265, by Senator Alesi, Senate Print 5000, an
act to anmend the Social Services Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1293, by Senator Little, Senate Print 5326A,
an act to anmend the Local Finance Law.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1296, by Senator Little, Senate Print 5329A,
an act to anmend the Local Finance Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1297, by Senator Little, Senate Print 5397, an
act to authorize the Gty of Aens Falls.
THE PRESI DENT: There is a

honme-rul e message at the desk.
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Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1307, by Senator Farley, Senate Print 4047, an
act to anend the Banking Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1308, by Senator Farley, Senate Print 4050, an
act to anend the Banking Law.
THE PRESI DENT: Read the | ast

secti on.
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THE SECRETARY: Section 3. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1309, by Senator Farley, Senate Print 4386, an
act to anend the Banking Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1319, by Senator Spano, Senate Print 5207, an
act to amend the Education Law and ot hers.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 17. This
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act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1324, by Senator Marchi, Senate Print 5417, an
act to anmend Chapter 697 of the Laws of 2004.

THE PRESI DENT: There is a
honme-rul e message at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1345, by Senator Fl anagan, Senate Print 2806,
an act to amend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1379, by Senator Skel os, Senate Print 5404, an
act to anmend the Correction Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect on the first of January.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1424, by Senator Wight, Senate Print 5413B,
an act to amend the H ghway Law.
THE PRESI DENT: Read the | ast

secti on.
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THE SECRETARY: Section 3. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1442, by Senator Nozzolio, Senate Print 5197,
an act to amend the Executive Law and ot hers.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 9. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 1442 are
Senat ors Andrews, Hassell-Thonpson and
Mont gonery.

Ayes, 50. Nays, 3.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1447, by Senator Young, Senate Print 5509, an
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act to amend the Education Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
1. Senator Montgonery recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1448, by Senat or Col den, Senate Print 5512, an

act to anmend the Public Oficers Law

THE PRESI DENT: Read the | ast
secti on.

SENATOR MONTGOVERY: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

1453, by Senat or Vol ker, Senate Print 5575, an
act to anend the Crimnal Procedure Law.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 6. This
act shall take effect on the 120th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1455, by Senat or Padavan, Senate Print 1044,
an act to anmend the Vehicle and Traffic Law

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: The Secretary
wi || announce the results.
THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1455 are
Senat ors Bonaci c, Duane, Farley, Leibell,

Li bous, Little, Maltese, Maziarz, Mier,

Mor ahan, Seward, A. Smith, Spano, Wnner and
Wi ght .
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Ayes, 38. Nays, 15.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1456, substituted earlier today by Menber of
the Assenbly John, Assenbly Print Nunber
1438A, an act to anend Chapter 219 of the Laws
of 2002.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1457, substituted earlier today by Menber of
the Assenbly Gantt, Assenbly Print Nunber
7535, an act to anmend the Vehicle and Traffic
Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
1458, by Senator Wnner, Senate Print 2483, an
act to anmend the Tax Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1459, substituted earlier today by Menber of

the Assenbly Tokasz, Assenbly Print Nunber

3969, an act to anmend the Civil Service Law.
THE PRESI DENT: Read the | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1460, by Senat or Spano, Senate Print 2893B, an
act to anmend the State Fi nance Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1461, by Senator Farley, Senate Print 3654A,
an act to authorize the transfer of property.

THE PRESI DENT: There is a
honme-rul e message at the desk.

Read the | ast section.
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THE SECRETARY: Section 3. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

1462, substituted earlier today by Menber of
the Assenbly Paulin, Assenbly Print Nunber
6717, an act to anmend the Executive Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

ACTI NG PRESI DENT LI TTLE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

if we could nove to reconsider the vote by

whi ch Cal endar Nunber 1460 passed, and lay it
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asi de.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.

THE SECRETARY: Cal endar Numnber

1460, by Senat or Spano, Senate Print 2893B, an
act to anmend the State Fi nance Law.

SENATOR SCHNEI DERMAN: Lay it
asi de.

SENATOR SKELGCS: Madam Pr esi dent,
if we could withdraw the roll call and lay it
asi de.

ACTI NG PRESI DENT LI TTLE: The
Secretary will call the roll on
reconsi deration of the bill.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1463, substituted earlier today by Menber of

the Assenbly Sweeney, Assenbly Print Nunber

6790, an act to anmend the Correction Law.
ACTI NG PRESI DENT LI TTLE: Read

the | ast section.
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THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1464, by Senator Wight, Senate Print 4034, an
act to amend the Public Authorities Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1465, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nurmber 8186 - -
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SENATOR MEI ER: Lay the bil
asi de.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1466, substituted earlier today by Menber of
the Assenbly Di Napoli, Assenbly Print Nunber
6460B, an act to anend the Environnental
Conservation Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1467, by Senat or Hannon, Senate Print 4239, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1468, by Senat or Fl anagan, Senate Print 4924A,
an act in relation to granting.

ACTI NG PRESI DENT LI TTLE: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1469, by Senat or Padavan, Senate Print 4968,
an act to anend the Retirenent and Soci a

Security Law.
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ACTI NG PRESI DENT LI TTLE: Read
the | ast section.
THE SECRETARY: Section 4. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1470, by the Senate Conmittee on Rules, Senate
Print Nunmber 5258, an act to amend the Tax
Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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1471, by Senator Wight, Senate Print 5282, an
act to anmend the Cvil Practice Law and Rul es
and ot hers.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 8. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1472, substituted earlier today by Menber of
the Assenbly Magee --

SENATOR MEI ER: Lay the bil
asi de.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1473, by the Senate Conmittee on Rules, Senate
Print Nunmber 5388, an act to amend the Tax Law
and Chapter 535 of the Laws of 1987.

ACTI NG PRESI DENT LI TTLE: Read
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the | ast section.
THE SECRETARY: Section 6. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1474, by Senator Marchi, Senate Print 5497 --
SENATOR SKELGCS: Lay it aside for

t he day, pl ease.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

1475, by Senator Maziarz, Senate Print 5503,
an act to amend the Parks, Recreation and
Hi storic Preservation Law and ot hers.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 19. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1476, by Senator Young, Senate Print 5506, an
act to anmend the Tax Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first of January.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1477, by the Senate Conmittee on Rules, Senate
Print Nunmber 5519, an act to amend the Tax
Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1478, by Senator Meier, Senate Print 5526, an
act to legalize, validate, ratify and confirm

ACTI NG PRESI DENT LI TTLE: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1479, by Senator Young, Senate Print 5535, an
act to anmend the Agriculture and Markets Law.
ACTI NG PRESI DENT LI TTLE: Read

the | ast section.
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THE SECRETARY: Section 5. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1480, by Senator Young, Senate Print 5536, an
act to anmend the Agriculture and Markets Law.
ACTI NG PRESI DENT LI TTLE: Read
the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1483, by the Senate Conmittee on Rules, Senate
Print Nunmber 5562, an act to anend the Tax

Law.
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ACTI NG PRESI DENT LI TTLE: Read
the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1484, by Senat or Bonacic, Senate Print 5592,
an act to anmend the Fl ood Assessnent Relief
Act of 2005.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3925

1485, by the Senate Conmittee on Rules --

SENATOR LI Z KRUEGER: Lay it
asi de.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

If we could go to the controversia

reading at this tine.

ACTI NG PRESI DENT LI TTLE: The
Secretary will ring the bell

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1239, by Senator Nozzolio, Senate Print 1750,

an act to anend the El ecti on Law.

SENATOR MONTGOVERY: Expl anati on.

SENATOR SKELGCS: Lay it aside
tenporarily.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside tenmporarily.

THE SECRETARY: Cal endar Numnber

1448, by Senat or CGol den, Senate Print 5512, an

act to anmend the Public Oficers Law

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3926

SENATOR MONTGOVERY: Expl anati on.

SENATOR SKELGCS: Lay it aside
tenporarily.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside tenmporarily.

THE SECRETARY: Cal endar Numnber

1460, by Senat or Spano, Senate Print 2893B, an

act to anmend the State Fi nance Law

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Spano, for an expl anati on.

SENATOR SPANC Madam Pr esi dent,
this bill puts a uniformprocess into | aw t hat

woul d require public contracts to include a
cl ause that authorizes contractors to recover
damages for del ay.

It basically takes the standards
that are in place now for OGS, for Departnent

of Transportation, for DOT, as well as MIA,

and puts themin place for -- all across the
state.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Schnei der man.
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SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor would yield

for a question.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senator Spano, will you yield for a
guesti on?

SENATOR SPANO Yes.

ACTI NG PRESI DENT LI TTLE: Thank
you.

SENATOR SCHNEI DERMVAN: Is this
bill identical to -- or is there any

difference, if the sponsor could share with
us, between this bill and the bill that was
vetoed in 1998 by the Governor?

SENATOR SPANO Yes. We attenpt
to address the issues that were raised by the
Governor in his veto nessage. W do that by
clarifying the liability for damages and talk
about the actions and the om ssions of the
publ i c agency that are incurred.

What | nmean by that, you know,
there was a court decision that basically put
t he burden of proof on the contractors to

prove bad faith on the part of the agency.
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Wat we're attenpting to do here is
| evel the playing field so if there are
agenci es that are delaying contracts
unnecessarily, costing contractors noney, that
they would be able to or be authorized to
recover those danages.

So we're attenpting to address the
Governor's concerns with this bill as well.

SENATOR SCHNEI DERMVAN: Thr ough
you, Madam President, if the sponsor would
continue to yield.

SENATOR SPANO Yes.

ACTI NG PRESI DENT LI TTLE: Thank
you.

The sponsor continues to yield.

SENATOR SCHNEI DERMAN: Who is
goi ng to pay those damages? Does this provide
for any sort of insurance, or are the |loca
t axpayers going to be on the hook for whatever
damages are provided for?

SENATOR SPANC | would submit to
you now that the |ocal taxpayers are on the
hook for substantially nore noney than they
had have to pay with the enactnment of this

| egi sl ati on, because it's the | ocal taxpayers
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who have to sustain the burden of contracts
that are going on sonetines for nonths and
sonmetines for years and have to | ook at the
del ays in contracts, whether it be a road
construction or a bridge contract, where al
of a sudden, through excavation, they find
addi ti onal problenms out there.

The agency sl ows down the process
sometinmes on purpose, it's alleged. And as a
result, these contractors have no alternative
but to either go out of business or shoul der
the entire responsibility.

Utimately, the responsibility wll
fall on the part of the taxpayers for the
exi sting burden of damages for delay. This
bill would require -- would allow for the
recovering of those danages, and of course
t hose woul d be paid by the |ocal governnents
and taxpayers, but | would submit to you at a
much | esser cost.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, if the sponsor would
continue to yield.

SENATOR SPANO Yes.

ACTI NG PRESI DENT LI TTLE: Thank
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you. The sponsor continues to yield.

SENATOR SCHNEI DERMAN: The
provision that | gather is an effort to
address the issues raised in the Governor's
veto nmessage is the final provision in the
bill, which states that there is liability if
the cost to the municipality, the cause of
del ay was "acts or omi ssions of its public
owner, its agents, enployees or others."

And then later on it also adds "or
attributable to any differing site conditions
or significant or qualitative changes in the
character of the work."

So if, because circunstances
changed, either financially for the |oca
government, politically, or just because of an
act of God, there were differing site
conditions or significant or qualitative
changes in the character of the work, as
drafted here, that |ocal governnment would be
on the hook; is that not correct?

SENATOR SPANG Differing site
conditions nmean not a political condition.

Differing site conditions would be once they

open a street and they uncover a |arge deal of
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stone that needs to be noved that's going to
cost a |l ot nore noney, requiring the
contractor to go back and say this will -- we
wi Il need additional costs to nmake this
happen, then the municipal governnent woul d
have to nove expeditiously to give them an
answer and not wait six or eight nonths where
t hey keep peopl e working, they keep equi pnent
out on the streets at the job site and al so
cause an inconveni ence to the taxpayers.

So these are damages that are
unknown at the time of the letting of the
contract.

SENATOR SCHNEI DERMAN: But there
is no definition of the time in this bill, is
there? Doesn't it just refer to an
unr easonabl e period of tine for a del ay,
wi t hout any definition?

SENATOR SPANG What we try to do
is put in place definitions in the bill that
speak to the cause of delay. And also we
define delay, the differing site conditions,
the significant or qualitative change. Each
of those are parts of the bill that we try to

tighten it as much as we can to provide an
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assurance for the contractors that they' |l be
paid for the job that they're doing.

SENATOR SCHNEI DERVAN: Thank you,
Madam Presi dent. Thank the sponsor.

On the bill.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senat or Schneiderman, on the bill.

SENATOR SCHNEI DERMAN: I think
that | appreciate and it is absolutely clear
that the intent of this legislationis to
protect contractors. And no one has any doubt
t hat under certain circunstances and at
certain times contractors suffer because of
del ays for which they're not really
responsi ble in public contracts.

However, as this bill is drafted,
it provides that contractors can seek damages
for delay, requires |ocal governnents to pay
for danages for delay, if the performance of
all or any part of the work is delayed for an
unr easonabl e period of tinme under the
ci rcunstances, which is totally open-ended and
undefined, and then provides a long |ist of
causes of delay by the public owner, including

this somewhat bizarre, to ne, provision that
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if there is a differing site condition -- as
the sponsor said, if you' re digging up a
street and you uncover, you know, rocks -- or
say you uncover an archeol ogical treasure
trove of Revol utionary War nenorabilia buried
there -- this is a situation in which the
contractor would have the right to go seek
damages because of the del ay.

This is not a delay that really
should -- for which a | ocal governnent shoul d
be hel d account abl e.

So it seens as though this has been
witten in a way that just goes two or three
steps too far in favor of the contractors and
woul d i npose a significant burden on | oca
gover nnent s.

| think that, you know, one of the
things that we tal k about here a lot is the
degree to which we push costs down onto | oca
governments from Al bany, the degree to which
we have unfunded nandates and we create
burdens on | ocal governnents and yet don't
provi de the noney to deal with them And
| ocal governnments all around the state are

faci ng problens, having to rai se taxes and
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facing, in sone cases, very severe financia
straits.

This bill, in ny view, would
probably add to that. | think that the
problemit seeks to address of contractors
sonmetines really, frankly, being abused in
this process is something that is worth
addressing. As this bill is drafted now, |
think that it goes way too far.

And the Governor's words in vetoing
the bill | think gave us a clue as to where we
should go with the drafting of this
| egislation that, in ny view, we haven't
real ly pursued, we haven't really foll owed.
The Governor -- and, you know, when |I'm
quoting the Governor favorably, that's a rare
day, but I find here that he was absol utely on
poi nt .

To a certainly degree, he said,
del ays are inherent in many maj or construction
projects. You know, to the extent that they
are within the contenplation of the
contracting parties or are reasonable, they
shoul d not be basis for recovery frompublic

entities.
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Now, the problemhere is there's no
definition as to what is reasonable. And in
fact, this additional provision seens to
i ndicate that any change in site conditions,
whether or not it's the responsibility of the
public owner, would provide the basis for
del ay.

"The fiscal inplications of this
cannot be estimated." That was, again, a part
of the veto nessage. And | would urge ny
col |l eagues that let's take a close | ook at the
i npact this would have on | ocal governnents.
| believe that, as presently drafted, this
coul d be trenendously disruptive.

A long list of |ocal governments
and entities opposed this statute the | ast
time around. | think as they becone aware of
these provisions, they will join in opposing
it. | think this falls in the category of
bills that need a little nore work before
we're ready to pass them

| do recogni ze the seriousness of
the issue that the sponsor is attenpting to
deal with. This is not, in nmy view, the best

way to deal with it.
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Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam Presi dent.

This is one of the rare tinmes when
I"mgoing to be in disagreenment -- on the
bill -- I'"mgoing to be in disagreenent with
nmy col | eague Senat or Schnei der man.

One of the things that tends to
happen is that within construction -- and of
course the question is how would | know.

Well, for seven years | spent as the executive
director of the Westchester Mnority
Contractors Association. And part of ny
responsibility was to negotiate contracts with
the County of Wstchester and the State of

New Yor K.

And one of ny concerns then, and
continues to be, is that people in state
government and in local municipalities don't
have a realization of what reasonable tinme is.
Let's take, for exanple, the burial grounds

t hat have just been uncovered. The contractor
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who is in the process of doing that work is
now going to be stuck until a politica

deci sion is made about what is going to happen
to the remains that are found.

If we're doing -- when we talk
about construction sites, we tal k about not
necessarily a nystery. Part of what
architects are supposed to do, the
pre-preparation is supposed to identify any
probl ens that mght be identified within a
project. However, many tinmes, like the buria
grounds that have been uncovered, this is not
sonmet hing that is anticipated.

There is what is considered a
reasonabl e amount of tinme in which governnent
shoul d make a determ nati on about what is
goi ng to happen. But the contractor is on the
hook every day while they wait. Also the
subcontractor, who, in nost cases, is the one
who really takes the brunt of this.

Because we have passed | egi sl ation
over the years in order to nake it possible
for the subcontractor to be paid within a
reasonabl e amount of tinme, well, it's maybe

45 or 60 days before the sub is paid after the
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prime is paid. But if the prinme is not paid
for six nonths while sonebody nakes a
political decision, then that means six nonths
pl us 60 days before the sub is paid.

Now, we -- many of us like to think
of contractors as being those bad bogeynmen who
nmake a | ot of nobney and are corrupt and
whatever. And in every industry, that exists.
It doesn't matter what you do what, whether
it's in medicine or whether it's in
construction, there are always going to be
unscrupul ous people. But there are also a
pl et hora of people in the business who use it
to feed their famlies and who support their
conmuni ties.

And many of those are contractors
that | have represented in the past and stil
continue to advocate in many areas for. And |
understand that the plight of those
contractors are always dependent upon when
contracts are awarded and how | ong before
their first check begins to roll out.

And when paynents are del ayed
unreasonably -- and unreasonably is anythi ng

nore than 60 days w thout an explanation --
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and when sites, when people are on sites, they
are still being charged for these projects
whet her or not any work is being done.

So that unreasonable is not -- is
not necessarily sonething that in many of
t hese construction projects that you can put a
time limt on. You can't say 20 days, you
can't say 30 days. But reasonable has a | ot
to do with the size of the project, the sites
i nvol ved, and the kinds of things that caused
t he del ay.

One of the concerns that | continue
to have is that our state agencies are not as
proactive as they need to be about how fast
paper noves. And all of us have had
experiences where contractors or sonebody has
cone to us and said contracts are stall ed.

And it doesn't have to be a construction
contract, it can be a contract of any type.
And many tines they're stalled because it's
sitting on sonebody's desk, and a phone cal
suddenly noves that piece of paper through the
system And it isn't always -- it shouldn't
be necessary for that to happen, but too often

it does.
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| speak not because |I'min support
of contractors per se. | am-- | am-- but |
am speaki ng from an experience about
unr easonabl e, unsupportabl e del ays that occur,
not only in the awarding of contracts but in
t he paynment of contract tines. And many tines
the delays are not -- they're not nalicious,
but they have a devastating inpact on people
who depend upon these construction contracts
for their living.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Hassel |- Thonpson.

Is there any other Senator who
w shes to be heard on the bill?

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or

DeFranci sco, to explain his vote.
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SENATOR DeFRANCI SCO Yes, |I'm
voting yes on this bill.

| think this is an excellent bill.
' ve had many experiences where contractors,
some big, sone small, that were really al nost
put out of business because of del ays that
wer e not conpensatabl e for

If you have to get a job geared up
and have your people ready to do the work and
have your materials ready on the site and
you' re del ayed, through no fault of your own,
and you have no renedy, that's just wong.

And | think this is a great bill,
and | whol eheartedly support it, and |I hope we
have a unani nous vote on it.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or DeFranci sco wi |l be
recorded in the affirmative.

Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

| sonewhat agree with Senator

DeFr anci sco. | think that the difficulties
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that | raised in our discussion of this I
think are things that are going to cone up
that stand between us and actually turning
this froma bill into a | aw
It is absolutely clear, and all of
us know this from personal experience, that
there are contractors who are bei ng abused by
the current process. It is also true, in ny
view, that we're not going to get an agreenent
fromthe Assenbly and the Governor on a bil
that is as open-ended as this that inposes
such an unquestioni ng obligation on | oca
governments to make good even under
ci rcunst ances over which they have no control
So | am supportive of this
| egislation, with a view -- and in talking to
the sponsor -- that we're going to nove it

forward to the stage of negotiations with the

Assenbly and the Governor. | hope we will be
willing to make conprom ses to actually pass a
law in this area. And | will vote yes in the

understanding that we're noving to the stage
of attenpting to revise this |egislation.
But | urge all of ny coll eagues

that there is no possibility that a bill that
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i nposes such open-ended burdens on | oca
government is going to becone law this year or
anyti me soon.

So | support the effort. | object
to some of the provisions. And the objections
that | have raised are the barriers to naking
this bill into a law and actually solving the
probl ens for these contractors instead of
giving themlip service and passing a
one- house bill that goes nowhere. | hope
that's not the case.

I will vote for this bill to nove
it to the next stage of negotiations. | hope
we have an opportunity within the next week to
vote on a final bill that will in fact becone
| aw.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Schnei derrman will be
recorded in the affirmative.

Could we have it quieter while the
Senators are speaking on the bill, please, or
expl ai ni ng their votes.

Senator Klein, to explain his vote.
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SENATOR KLEI N: Thank you, Madam
Presi dent .

| rise in support of this
legislation. | think the situation that

exi sts now in New York State puts nost
contractors in a very, very difficult
situation. Wile they really have to rely on
government work -- in many cases, state

work -- they're not getting paid.

I too have many exanpl es taking
place in ny district where we have state
contracts constantly being delayed. They're
not getting paid, through no fault of their
own, because in nany cases, unfortunately,
government entities that are bidding these
jobs just don't have the expertise. And
sonmetines, through no fault of their own, the
proj ect keeps getting del ayed and del ayed and
del ayed.

| don't think we're reinventing the
wheel today. Because several governnent
agencies, like the State Departnent of
Transportation, anong others, are already
doing this, because they realize the

tremendous burden we're putting on contractors
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when they do state work.

So | urge a yes vote in favor of
this very inportant |egislation.

ACTI NG PRESI DENT LI TTLE: Senat or
Klein will be recorded in the affirmative.

Senator Diaz, to explain his vote.

SENATOR DI AZ: Thank you, Madam
Presi dent .

I"mtaking this opportunity to
support this bill and to congratul ate Senat or
Spano. It's very rare, very rare we do things
here that at the end will be beneficial to
mnority -- to us mnorities.

Senat or Thonpson, when she was
speaki ng, she tal ked about the inpact that
happens to the subcontractors. And you know
what? Very often the majority of the
subcontractors, who are the ones that are
really affected when the contractor doesn't
get paid, the ngjority of those subcontractors
are black and Hispanic, mnorities. And they
are the ones that are really affected when
peopl e don't get paid.

And | congratul ate you, Senator

Spano, because you are thinking now of people
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through this bill. So this is a good bill.

And | support you, and | support the bill.

Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senator Diaz will be recorded in

the affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 56.

Those Senators absent from voting
on Cal endar Nunber 1460: Senators Connor,

Di | an, Nozzolio, Sanpson and Stavi sky.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1465, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8186, an act to amend the Tax Law.
SENATOR MEI ER: Expl anati on
ACTI NG PRESI DENT LI TTLE: Thank
you.
Senat or Val esky, for an

expl anat i on.
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SENATOR VALESKY: Thank you,
Madam Pr esi dent .

This bill, which was introduced at
this request of the Madi son County Board of
Supervi sors, would extend for a period of two
years the additional 1 percent sales tax that
was enacted through Chapter 21 of the Laws of
2004.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Mei er.

SENATOR MEI ER: Madam Pr esi dent,
woul d Senat or Val esky yield for sone
guesti ons.

SENATOR VALESKY: O course.

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky, do you yield?

SENATOR VALESKY: O course.

ACTI NG PRESI DENT LI TTLE: Thank
you.

The Senator yields.

SENATOR MEI ER: Madam Pr esi dent,
did the County of Madison in sone way, by
resolution or otherw se, request this

| egi sl ati on?
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ACTI NG PRESI DENT LI TTLE: Senat or
Val esky?

SENATOR VALESKY: Yes, Madam
President, they did.

SENATOR MEI ER: Madam Pr esi dent,
I"mwondering if the Senator could informus

when this additional tax expires.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or ?

SENATOR VALESKY: Certainly. The

tax woul d have expired on Novenber 30th of
2005 later this year. |If this bill were to
pass and becone | aw, the expiration would be

November 30, 2007.

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.
ACTI NG PRESI DENT LI TTLE: Senat or

Val esky, do you continue to yield?

SENATOR VALESKY: Certainly.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR MEI ER: Madam Pr esi dent,
I"d like to ask the Senator if he knows how

much additional revenue is raised by the
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additional 1 percent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or ?

SENATOR VALESKY: We are seeking
to have that information nonmentarily. | do

not know the answer to that question at this

time.
SENATOR MEI ER: Vel |, Madam
President, will the Senator continue to yield.
ACTI NG PRESI DENT LI TTLE: Senat or

Val esky, do you continue to yield?

SENATOR VALESKY: Yes, | wll.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR MEI ER: I thank the
Senat or, Madam Presi dent.

Madam Presi dent, regardl ess of the
amount of the revenue, which is unknown to us
ri ght now, does the Senator know if the County
of Madi son has included that revenue in its
2005 fiscal year budget?

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky.

SENATOR VALESKY: Yes, Madam
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President, ny understanding is that they have
in fact included the revenue fromthis bill in
their 2005 budget.

SENATOR MEI ER: WIl the Senator
continue to yield.

ACTI NG PRESI DENT LI TTLE: Do you
yi el d, Senator?

SENATOR VALESKY: Yes, | wll.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR MEI ER: Senator, would it
be case, then, that if we were to refuse to
grant the request of the Madi son County Board
of Supervisors we would in effect create a
deficit within their presently enacted budget?

Is that correct?

SENATOR VALESKY: That is
correct.

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.

ACTI NG PRESI DENT LI TTLE: Senat or

Val esky, do you continue to yield?
SENATOR VALESKY: Yes, | will.
ACTI NG PRESI DENT LI TTLE: Thank

you.
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The Senator vyields.

SENATOR MEI ER Senator, are you
aski ng the house, then, to pass this bill?
Are you asking all of us to vote for this
bill?

SENATOR VALESKY: Yes, | am
am in accordance with the |ocal hone-rule
request that | have received from Madi son
County, | am asking this body today to approve

this request.

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Val esky, do you continue to
yi el d?

SENATOR VALESKY: Yes.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.

SENATOR MEI ER: I thank the
Senat or .

So if | understand correctly,
Senat or Val esky is asking us to support this
| egi sl ation, to honor the home-rul e request,

and to prevent the Madi son County budget from
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going into deficit. |Is that correct?

SENATOR VALESKY: That is
correct.

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky, do you continue to yield?

SENATOR VALESKY: Yes, | wll.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR MEI ER: Madam Pr esi dent,
may | inquire if the Senator intends to vote
for his owm bill.

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky.

SENATOR VALESKY: You may
inquire, and, yes, | will be voting for this
bill.

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.

ACTI NG PRESI DENT LI TTLE:

Senat or, do you yield?
SENATOR VALESKY: Yes.
ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.
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SENATOR MEI ER: I thank ny
col | eague.

I"mrem nded of a discussion al ong
these lines that was held in these chanbers
back in February where | proposed a request
that | didn't particularly like, but it was
requested by the el ected county |egislature of
the County of Oneida, to inpose an additiona
sal es tax.

And | nade the conmentary during
the course of the debate that Senator Val esky
and | had at that time, Madam President, that
I mght have handled it differently were | the
county executive, but that the County of
Onei da had budgeted the funds in their enacted
budget and had no place to turn, and that we
wer e honoring a home-rul e request.

And | would like to ask the Senat or
if he could explain to us why this is
different. | would note the Senator voted

agai nst that piece of |egislation.

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky.

SENATOR VALESKY: Yes, thank you,
Senator. | also recall that debate.
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This bill and that bill, while
simlar in the fact that they were home-rul e
requests fromthe respective counties, were
significantly different in the fact that this
bill that is before us today, as has been the
case with a nunber of other hone-rule requests
in counties across the state, would sinply
extend the authorization to collect the
additional 1 percent sal es tax.

The bill to which Senator Meier
refers would have actually increased, by an
additional 1.5 percent, the sales tax in the

County of Oneida

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Val esky, do you continue to
yi el d?

SENATOR VALESKY: O course.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.
SENATOR MEI ER: Vel |, Senator, am
| to understand that what you objected to was

that it was a tax increase? |s that your
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obj ection?

SENATOR VALESKY: At that tine,
yes.

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky, will you continue to yield?

SENATOR VALESKY: Yes.

ACTI NG PRESI DENT LI TTLE: He

continues to yield.

SENATOR MEI ER: Senator, let me
do sonething that we sonetines do in my other
prof essi on and ask you to assune a
hypot hetical, if you' d be willing to do so.

And what woul d you do were the
County of Madison to ask you to raise their
sales tax an additional 1 point?

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Senat or Val esky.

SENATOR VALESKY: | don't know
the answer to that question, Senator Meier.

I woul d indicate, however, that
t hrough actions that were taken by this house

earlier this year, in what | believe to be the
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first step toward a significant reformof our
Medi cai d system which has caused a nunber of
counties across the state to consider
ext endi ng additi onal sales taxes and, in sone
cases, increasing sales taxes, | would hope
that in the County of Madison, in the County
of Oneida, and in other counties around the
state, that as we nove forward over these next
coupl e of years, that we will no | onger -- or
the counties will no | onger see the need to
conti nue and/or increase |ocal sales taxes.

SENATOR MEI ER: I thank the
Senat or .

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Is there any other Senator that
wi shes to speak about the bill?

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Number 1465: Ayes, 56. Nays 0.

Those Senators absent from voting:

Connor, Dilan, Nozzolio, Sanpson and Stavisky.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1472, substituted earlier today by Menber of
the Assenbly Magee, Assenbly Print Nunber
7108, an act to anmend the Tax Law.

SENATOR MEI ER: Expl anati on

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Val esky, for an
expl anat i on.

SENATOR VALESKY: Thank you,
Madam Pr esi dent .

The bill before us today, also at
the request of the Madi son County Board of
Supervi sors, would provide for a 4 percent
hot el occupancy tax in the County of Madi son.
The revenue woul d be used to increase the

tourismpronotion efforts of the County of
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Madi son.

Madi son County is fortunate to have
a nunmber of sites that are contributing to the
econony of Madi son County through tourism
dollars. The organi zati on known as Madi son
County, Inc., and the Madi son County
government itself, has indicated that the
addi ti onal revenue that woul d be provided
should this authority be approved would all ow
themto greatly expand their tourism pronotion
efforts in Madi son County.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
President. Madam President, would Senator
Val esky yield for some questions.

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky, will you yield?

SENATOR VALESKY: O course.
Yes.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR MEI ER: Thank you, Madam

President. And | thank ny coll eague.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3959

I"mwondering if Senator Val esky
could tell us if the Madi son County Board of

Supervi sors has requested this |egislation.

SENATOR VALESKY: Yes, they have.

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky?

SENATOR VALESKY: Yes.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.
SENATOR WMEI ER: Madam Pr esi dent

does Senat or Val esky know what additiona

anmount of revenue this bill would bring about?
ACTI NG PRESI DENT LI TTLE: Senat or
Val esky.
SENATOR VALESKY: | do, Madam
Presi dent .

It is estimated that an increase of
about $53,000 will accrue to the County of
Madi son, again, dedicated to pronoting tourism
in the County of Madison, with $5,300 retained
by the county for adm nistration purposes of
the hotel and notel occupancy tax.

I"'msorry, let ne back up for just
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one second, Senator, if | could.

$53,000 is the total anmount of
revenue that is estinated to be generated,
$47,400 for pronoting tourism and the

remai ni ng adm ni strative costs.

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.
ACTI NG PRESI DENT LI TTLE: Senat or

Val esky, do you continue to yield?

SENATOR VALESKY: Yes, | wll.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR MEI ER: Madam Pr esi dent,
I wonder if Senator Val esky knows what the
current percentage is of the so-called bed tax
i n Madi son County.

SENATOR VALESKY: The current

percentage is 3 percent.

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.
ACTI NG PRESI DENT LI TTLE: Senat or

Val esky, do you continue to yield?
SENATOR VALESKY: Yes.
ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.
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SENATOR MEI ER: Madam Pr esi dent ,
doesn't this bill take the tax to 4 percent?
SENATOR VALESKY: Yes, it does.

It authorizes the County of Madison to take it

to 4 percent.

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.
ACTI NG PRESI DENT LI TTLE: Senat or

Val esky, do you continue to yield?

SENATOR VALESKY: Yes, of course.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR MEI ER: Madam Pr esi dent,
where | live they call that a tax increase.
I"'mwondering if Senator Val esky woul d agree
that's a tax increase.

SENATOR VALESKY: Vel |, Madam
President, there is no question that, through
the request of the County of Madison, that
they believe that this additional 1 percent
tax in the hotel occupancy tax will raise the
kind of revenue that will allow the county to
better pronote and therefore bring in dollars
fromother parts of the state, other parts of

the nation, to assist in their tourism
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pronotion efforts.

| would add that in the drafting of
this bill we were able to reduce the tax, or
should say -- let me back up for a m nute.

Current |aw states that any
resident, a permanent resident of any of the
establishnments in Madi son County, they woul d
have to be a permanent resident for nore than
90 days. This would change that to 30 days,
bringing it nmore in line with many of the
ot her occupancy taxes that are collected by
counties around the state.

SENATOR MEI ER: Madam Pr esi dent,
I won't even ask why someone who lives in the
same county would rent a notel room But then
that's just nme wonderi ng.

WIIl the Senator continue to yield.

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky, will you continue --

SENATOR VALESKY: Yes, of course.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.

SENATOR MEI ER: So, Senator, are
you asking us to pass this bill today?
SENATOR VALESKY: Yes, | am
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SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.
ACTI NG PRESI DENT LI TTLE: Senat or

Val esky, do you continue to yield?
SENATOR VALESKY: Yes, of course.
ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.
SENATOR MEI ER: And does the

Senator intend to vote for his bill?

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky.

SENATOR VALESKY: Yes, | do.

SENATOR MEI ER: Madam Pr esi dent,
will the Senator continue to yield.

SENATOR VALESKY: Yes, | wll.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.

SENATOR MEI ER: Madam Pr esi dent,
a bit earlier this year the Senate voted on
Senate Bill 989, which was Cal endar 494, by
our col |l eague Senator Vol ker, which was an act
aut hori zing the County of Woning to i npose a
hotel and notel tax. And ny friend and
col | eague Senator Val esky was the only no

vot e.
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| wonder if the Senator could
di stinguish his position on Senator Vol ker's
bill, which was introduced at the request of
the Wom ng County | egislature, and the matter

presently before the house.

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky.

SENATOR VALESKY: Madam
President, | don't recall the specific bill to

whi ch Senator Meier refers.

I can, in regard to this bill
of fer the thought that while | would prefer
that the county had not taken this approach in
regard to this particular hotel tax, the
conbi nation of the facts that it was a
honme-rul e request of the County of Madi son,
and the econom c analysis that was provided to
nmy office early in the session before
introducing this bill, made it very clear to
nme that the economic benefit to the County of
Madi son, through the approval of this
particular bill, would outweigh any
unfortunate increase in this particul ar hotel
t ax.

SENATOR MEI ER: Madam Pr esi dent ,
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will the Senator continue to yield.

SENATOR SABI NI : Poi nt of order,
Madam Pr esi dent .

ACTI NG PRESI DENT LI TTLE: Senat or
Sabi ni .

SENATOR SABI NI : Since we're
qguestioning the notivation of the sponsor's
vote on other bills, I'mwondering about the
ger maneness of this.

Motivation in the conm ssion of a
crinme is an inportant thing, but this is on
other votes. | don't see, when we have a
cal endar this long, why we're doing this
coll oquy on notivation on votes we had cast
nont hs ago.

And I'd Iike a ruling on it.

ACTI NG PRESI DENT LI TTLE: The
point is not well taken, Senator Sabini.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
President. WII the Senator continue to
yi el d?

SENATOR VALESKY: Yes, | wll.

ACTI NG PRESI DENT LI TTLE: Senat or

Val esky continues to yield.
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SENATOR MEI ER: I"'mwondering if
the Senator recalls, in fact, wasn't that
Senat or Vol ker's explanation for his bill,
that he didn't particularly like it but it had
been requested by the Wom ng County

| egi sl ature?

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky.

SENATOR VALESKY: Senator, with
all due respect, | don't recall Senator

Vol ker's conments on that bill.

We of course have passed a nunber
of bills this session. | can only speak to
the bill that is in front of us today, the
reasons why | have decided to sponsor the bil
here in the Senate at the request of the
County of WMadi son.

ACTI NG PRESI DENT LI TTLE: Senat or
Mei er.

SENATOR MEI ER: WI Il the Senator
continue to yield.

ACTI NG PRESI DENT LI TTLE: Senat or
Val esky, do you continue to yield?

SENATOR VALESKY: Yes, | wll.

ACTI NG PRESI DENT LI TTLE: The
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Senat or vyi el ds.

SENATOR MEI ER: So to cut to the
qui ck, we're being asked to honor what anounts
to a home-rule request; is that correct?

SENATOR VALESKY: That is
correct.

SENATOR MEI ER: I thank the
Senator for his patience.

| thank you, Madam President.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Is there any other Senator w shing
to be heard?

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d Senat or Val esky yield for a question.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Val esky, do you yiel d?

SENATOR VALESKY: O course.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR SKELGCS: I know fromtime
to time when we're passing |egislation on our

side of the aisle, the question has been asked
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have there been any statew de hearings, public
foruns, anything |ike that.

And | know Senator Krueger is a
strong supporter of this, that you woul d get
econoni c i npact statenments on how it may
affect the county of Madi son, neighboring
counties, ny county, the city of New York, the
state of New York, whether this would have any
negati ve inpact and, if so, what hearings or
public foruns were held by yourself within
t hat area.

SENATOR VALESKY: Madam
President, Senator, there have not been any
statewi de public hearings on this neasure.

| can tell you, however, that the
Madi son County Board of Supervisors has held
two public hearings in Madi son County to
generate input fromthat county itself.

SENATOR SKELGCS: If the Senator
woul d continue to yield.

ACTI NG PRESI DENT LI TTLE: Do you
continue to yield, Senator Val esky?

SENATOR VALESKY: Yes, | wll.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.
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SENATOR SKELGCS: Foruns hel d by
you, or were they hearings held by the Senate,
or were they just a forum held by Mdi son
County?

SENATOR VALESKY: They were
publ i c hearings as held and conducted by the
Madi son County Board of Supervisors.

SENATOR SKELGCS: So there were no
heari ngs that you held in a public forum or
anything like that to deternine the economc

i npact that could have on nei ghboring counties

or any inpact at all in the state of New York?
SENATOR VALESKY: That's correct.
SENATOR SKELGCS: Thank you.
ACTI NG PRESI DENT LI TTLE: Thank
you.

Is there any other Senator w shing
to be heard?

The debate is closed.

The Secretary will ring the bell

There is a local fiscal inpact note
at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or
Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

I will be voting for this bil
today. But | think that the debate on this
bill raised sonme fascinating i ssues. One,
recognition by this house of the inportance of
honme-rul e nmessages.

So I hope we'll all renenber that
whoever is requesting a hone-rul e nessage,
they should be treated equally in this
chanber, as too often the City of New York's
honme-rul e requests don't appear to get as nuch
attention as this bill today.

Second, just for the record, |
woul d argue that we should, as one of ny
col | eagues sai d, have hearings on tax bills.
We shoul d have hearings on our tax structure.
We shoul d have hearings on the regressive
nature of sales taxes affecting all of our

constituents. W should have statew de
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di scussi ons about what's good tax policy and
what' s not.

Unfortunately, under the rul es of
this house, Senate Denocrats can't hold
hearings. W tried to ensure that we could
with our rules reforms in February, but they
were not passed. So unfortunately, we cannot
take it upon ourselves to have formal hearings
of the Senate on tax policy or any other
policies. And | hope ny colleagues will join
me in rethinking that position.

Thank you, Madam President. |'l|
be voting yes.

ACTI NG PRESI DENT LI TTLE: Senat or
Krueger will be voting in the affirnmative.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
to explain ny vote.

I"mgoing to support this increase
in taxes that Senator Valesky is going to give
aut horization to the County of Madison. |
woul d poi nt out, though, public forums could
have been held at any tinme, at his desire, to
devel op an econonic strategy as to whet her

this was good for Madi son County and that area
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of the state.

So any nenber could have a public
forum as Senator Val esky obviously chose not
to do.

ACTI NG PRESI DENT LI TTLE: Senat or
Skelos in the affirmative.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO Yes. I'd
i ke to agree whol eheartedly with Senator
Krueger on the first point that she made, and
that is all senators should be treated equally
as far as hone-rul e nessages.

The point, | think, of the debate
was that yesterday there were three bills, one
of which was mne, to increase fees for birth
certificates. There's another two counties
that had it. Wen the Senator doesn't honor
what we have to do because our localities want
it, it"'s alittle bit contradictory to say
it's okay if it's his county. He voted no
three tines yesterday.

O her senators from Steuben County,
Wom ng County, and Schenectady County

reluctantly voted, because of the hone-rule,
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t hey needed this nortgage recording tax

i ncreases. And Senator Val esky voted no on
all of those as well. And not only

Mont gonery, Steuben, and Won ng, but al so
Schenect ady.

So | guess ny point is you're
absolutely right, Senator Krueger. |If we get
a home-rul e neasure, everyone should be
treated the sane. But it's a bit
contradictory to vote no for everybody el se
but only vote yes on the tax increases that
his county demands of him

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or DeFranci sco wi |l be
recorded in the affirmative.

Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERVAN: Thank you,
Madam Presi dent, very briefly.

I just would |ike to note, since we
all seemto be very supportive of public
heari ngs and forunms, that under the rul es of
the Senate now there's a big difference

bet ween forums and heari ngs.
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W woul d love to hold hearings.
But if you hold a foruminstead of a hearing,
you don't get on the public cal endar, you
don't get any resources for the hearing. 1In
fact, we're denied conference roons, hearing
roons, and office space.

So | hope that we don't confuse the
fact that the two are the sane.

And | would al so urge ny col |l eagues

that, you know, | respect hone-rul e nessages,
but just because a bill has a home-rule
nessage doesn't nean it's right. | appreciate

the sensitivity of ny colleagues that there
are a lot of bills that come here that maybe
we have to hol d our nose because we've got a
| ocal governnment that's got a problem and
maybe we even disagree with the way they're
resolving it but respect the integrity of it.
But | would urge that we have two
peopl e here who engaged in this debate who I
think are equal to anyone in the sincerity of
their concern about the fiscal condition of
| ocal governments in New York State caused by
unfunded nandates, caused by ot her problens,

sone of which are created here. Senator Mi er
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and Senator Val esky are clearly legitinmately
concerned with the issue.

And | hope we will expand the
debate on that. This has been an interesting

debate to raise the issue, and | hope that it

wll continue in a broader forumw th the
sincere effort to resolve it. | note that
some -- one of the participants in that debate

was | obbying for a Medicaid reform package
just yesterday. That's one aspect of it.

But let's broaden the issue,
because the | ocal governnents clearly are
suffering. And | think there is nore that we
can all do if we treat each other wi th nutua

respect and try to col |l aborate.

Thank you, Madam President. |'m
voti ng yes.

ACTI NG PRESI DENT LI TTLE: Senat or
Schnei derman will be recorded in the

affirmative.
Senator Diaz, to explain his vote.
SENATOR DI AZ: Thank you, Madam
Presi dent .
I"mjust hearing the word "public

forum"™ And | renenber that some tinme ago the
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City of New York decided to change the senior
citizen meal fromhot neal to frozen neal.

And | thought that was sonmething very wong to
do to senior citizens, and | decided that |
would |ike to have a forum a public forumto
tal k about those things.

And | asked for help. And | wanted
to do that in 250 Broadway. And | was deni ed.
| was denied the resources, and | was denied
the room the Senate room

And | had to go to ny son in the
ot her chanber, the Assenbly, and ask nmy son to
join me and for himto request the Assenbly
roomso | could have ny forumto defend the
senior citizens and to protest the changi ng of
hot neal to frozen neal to senior center and
to the senior citizens.

| would I ove to have the Senate
support. | would have | oved to have the
Senate roomin 250 chanber to do that. |
cannot do it.

So, you know, when we tal k about
public foruns, we |ove to have public foruns.

I love senior citizens. | love to talk about

what the abuse of the senior citizens are
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subject to by the Departnment of the Aging in
the City of New York and other things. | |ove
to do that. But | cannot do it, because |
don't have the support.

And maybe one day, one day before |
die | will have that support fromthis Senate
chanber, fromthis Senate body so we could do
that. And maybe one day the chairman of the
Senior Citizen Aging Committee will join nme in
doi ng these things and defending the seniors
and protest senior citizens that's -- frozen
neal s that was done to senior citizens. And
that was an abuse, and nobody protested.

But | just voted yes on this bill.

ACTI NG PRESI DENT LI TTLE: Senat or
Diaz will be recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: In relation to

Cal endar Number 1472: Ayes, 57.
Those Senators absent from voting:

Di | an, Nozzolio, Sanpson and Stavi sky.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
The Secretary will read.
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THE SECRETARY: Cal endar Numnber
1448, by Senat or Col den, Senate Print 5512, an
act to anmend the Public Oficers Law

SENATOR SCHNEI DERVAN
Expl anati on.

ACTI NG PRESI DENT LI TTLE: Senat or
Gol den, for an expl anati on.

SENATOR GCOLDEN: Yes, S5512
i ncl udes persons enployed by the fire
di spatchers within the nenbers of the
uni formed forces and our paid fire departnment
who are exenpted from certain residency
requirenents.

Legi sl ation enacted by the Gty
Council sone two years ago brought the fire
al arm di spat chers and their supervisors into
the unifornmed forces of the fire departnent.

And those in the fire departnent
currently, and firefighters, fire officers,
fire marshal s, marine division personnel and
t he emergency nedi cal service personnel, are
not required to live within the confines of
New York City. These nenbers of the
departnment are pernmitted to reside in severa

counties that are spelled out in the Public
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O ficers Law, paragraph 9, Section 3 of the
Public O ficers Law.

And this would codify a uniform
practice for the New York City Fire
Depart nment .

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. 1'd like to thank the

sponsor for his explanation.

On the bill.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Schnei derman, on the bill

SENATOR SCHNEI DERMAN: This is a
bill that we have seen before. And again,

gi ven the debate we were just having, is an
i nteresting counterpoint here.

This is a bill that not only does
it not have a hone-rul e nmessage, but the |oca
government that is affected has issued a nmeno
i n opposition, which | guess they actually
haven't even changed the neno in opposition,

since they've advised us that it is an oldie
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but goodie but still accurate.

The reason for the opposition is
that the Gty of New York has no probl em
recruiting fire departnent dispatchers. There
are people who are residents of the city who
are lined up to get these jobs. So if
anyt hing, we should be making it easier for
t hem and not expandi ng the exceptions to the
rule that require people who work for the City
of New York to live in the city.

There's no crying need, there's no
reason to undermne the efforts of the city to
do this. And | would urge that people who are
fire departnent enpl oyees, police departnment
enpl oyees who have know edge of or experience
with security issues, it provides a benefit to
the City of New York to have themin the city
of New York. Because even when they're off
duty, it's good to have themin our shops, on
our streets. |If there's an energency, these
are people who show | eadership. W frequently
have cases where off-duty police officers help
out. |If they don't live in the city, they're
not hel pi ng out.

So this is sonmething that, again, |
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woul d urge ny col |l eagues to vote no on. The
city is opposed to it. There is no need for
it. And | respectfully suggest that this is
not the right approach to dealing with

what ever issues arise fromthe desires of some
i ndividual s to relocate further and further
away fromthe city. Maybe they can obtain
positions in other |ocales.

But in New York City we have a | ot
of people who want these jobs who are willing
tolive in the city and be there 24/7, with
all their skills and all their know edge,
shoul d energenci es occur.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: I's
t here any other Senator --

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, thank
you, Madam Presi dent.

| just would |like to reiterate sone
of the -- a couple of the points that | nade
| ast year when the bill cane before us. And
as a matter of fact, this has been vetoed, it
seens, by the Governor. And so it's back

agai n.
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| maintain the sane position, and
that is that many of us in this body, as well
as in the Assenbly across the hall, are
opposed to the elimnation of residency
requi renents for unifornmed officers. |In fact,
we would like to see that there is
specifically a residency requirenent that is
attributable to all uniformed positions in the
City of New York, as is the case for many
counties outside of the City of New York.

Last year, and | believe again this
year, the Mayor's office has indicated that
there is in fact not a problemwth
recruitnent. So we don't really have to do
this in order to resolve a problemrelated to
recruitnment efforts.

And, two, this really is related
as | see it, to the problemw th unenpl oynment
in New York City. The nore jobs we have that
are of New York City, for residents of
New York City, to be filled by residents of
New York City, the better our statistics on
unenpl oyment woul d be, could be, and should
be.

So |'m opposing this |egislation.
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And | note that a nunber of us opposed the
bill last year. And |I'mcertain that even
nore of the -- especially the New York Gty
menbers wi Il oppose this, because it is, one,
not necessary; two, is in opposition to what
many of us feel to be -- ought to be a policy
for New York City unifornmed enpl oyees; and,
three, is certainly opposed by the Mayor and
the admi nistration of the City of New York.

Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Montgonery.

Senat or Savi no.

SENATOR SAVI NO. Thank you, Madam
Presi dent .

Again | rise and | have to speak
agai nst sone of ny coll eagues on ny side of
the aisle. And it always pains ne when | have
to do that. But |I think | have to be
consi stent.

Last week when we debated the issue
about extending or elimnating residency
requi renents for sanitation workers, we went
on for about a good 45 m nutes about this

issue. And it's actually the sanme thing, but
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there's a slight difference in this one.

This particular bill corrects an
inequity that now currently is extended to the
fire alarmdispatchers. 1n 2001, the Gty
Council of the Gty of New York granted
uni formed status to that particular group of
workers. Let's be clear. It's 182 people.
It's not thousands of people, it's 182 people.

But they were granted uniforned
status by the Cty Council of New York, over
Mayor G uliani's objection. He and his
successor are suing over that, they're
litigating it. But in the interim they do
currently have unifornmed status. And as such,
they should be treated Iike the rest of the
uni formed nmenbers of the Gty of New York's
fire departnent and/or police departnment or
any ot her who do not have this residency
requirenent.

Agai n, we can tal k about the fact
that the fire alarmdispatchers, |ike the vast
maj ority of rmunicipal enployees of the Cty of
New York, can no |onger afford to buy a hone
inthe city that they work for, in any of the

nei ghbor hoods that they work for. That is a
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reality. And as such, we should allow themto
go to communities where they can purchase a
hore.

Again, it's about home ownership.
It's about fairness. And it's about being
consistent with the rest of the nenbers of the
fire departnent. So | urge ny colleagues to
support this.

Now, we -- sone of us may think
that unifornmed nenbers of New York City shoul d
reside in the Gty of New York, there should
be a residency requirenent. But that's not
the current law. So we should not hold this
group of workers to a different standard than
we hold the rest of the unifornmed nenbers of
New York City.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Savi no.

Is there any other Senator w shing
to be heard?

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.
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ACTI NG PRESI DENT LI TTLE: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT LI TTLE: The
Secretary will announce the results.
THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1448 are
Senators Andrews, Brown, Diaz, Dl an,
Hassel | - Thonpson, Kl ein, Mntgonery, Onorato,
Par ker, Paterson, Schnei derman, Serrano and
A Snmith.

Those Senators absent from voting:
CGonzal ez, Nozzolio, Sanpson and Stavi sky.

Ayes, 44. Nays, 13.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease | ay asi de Cal endar Nunber
1239 for the day.

ACTI NG PRESI DENT LI TTLE:

Cal endar Nunber 1239 is laid aside for the
day.

SENATOR SKELGCS: Madam Pr esi dent,

there will be an i medi ate neeting of the
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Rul es Commttee in the Majority Conference
Room

And the Senate will stand at ease
pendi ng the report of the Rules Comttee.

ACTI NG PRESI DENT LI TTLE: There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

The Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 1:27 p.m)

(Wher eupon, the Senate reconvened
at 1:50 p.m)

ACTI NG PRESI DENT LI TTLE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

if we can return to reports of standing

commttees, | believe there's a Rules report
at the desk. | ask that it be read at this
time.

ACTI NG PRESI DENT LI TTLE: The

report of the Rules Conmittee.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports the

followi ng bills:
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Senate Print 568A, by Senator
Young, an act to amend the Al coholic Beverage
Control Law

720, by Senator Little, an act to
amend the Tax Law;

1574A, by Senator Rath, an act to
amend the Social Services Law,

1690A, by Senator Farley, an act in
relation to effecting;

1832, by Senator Sal and, an act to
amend the Tax Law;

2306, by Senator Little, an act to
amend the General Business Law;

2559, by Senat or Hannon, an act to
amend the Public Health Law

2758A, by Senator Spano, an act to
anmend the Retirenent and Social Security Law,

2985A, by Senator Vol ker, an act to
amend the Executive Law,

3409, by Senator Young, an act in
relation to authori zi ng;

3528, by Senator Johnson, an act to
amend Chapter 672 of the Laws of 1993;

3663, by Senator Young, an act to

anmend the State Fi nance Law,
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aut hori ze;

anmend

anmend

anmend

anmend

anmend

anmend

anmend

anmend

anmend

anmend

anmend

t he

t he

t he

t he

t he

t he

t he

t he

t he

t he

t he

3701, by Senator Robach, an act to

3913, by Senator Larkin, an act to
Retirenment and Social Security Law,

3919, by Senator Robach, an act to
Retirenment and Social Security Law,

4017, by Senator Larkin, an act to
Tax Law,

4067, by Senator Padavan, an act to
Retirenment and Social Security Law,

4142, by Senator Mrahan, an act to
Ment al Hygi ene Law;

4195, by Senator Farley, an act to
Banki ng Law,

4198, by Senator Farley, an act to
Banki ng Law,

4244A, by Senat or Hannon, an act to
Public Health Law,

4268, by Senator Wight, an act to
Executive Law,

4368, by Senator Wight, an act to
Crimnal Procedure Law,

4455, by Senator Gol den, an act to
Retirenment and Social Security Law,

4530A, by Senat or CGol den, an act to
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anmend the Retirenent and Social Security Law,

4822, by Senator Robach, an act to
amend the Cvil Service Law

4835, by Senator Wnner, an act to
amend the Environnmental Conservation Law

5231A, by Senator Flanagan, an act
to anend the Correction Law,

5347, by Senator Marcellino, an act
to anend the Town Law;

5378, by the Senate Committee on
Rul es, an act to amend the Tax Law,

5381A, by Senator Meier, an act to
amend the Tax Law;

5433A, by Senator Skelos, an act to
amend the Parks, Recreation and Historic
Preservation Law

5442A, by Senator Meier, an act to
amend the Social Services Law,

5464, by the Senate Conmmittee on
Rul es, an act to anmend the Labor Law,

5469, by the Senate Committee on
Rul es, an act to nake;

5473, by Senator Meier, an act to
amend the Executive Law,

5508A, by Senator Young, an act to
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amend the Agriculture and Markets Law,

5522A, by Senator Nozzolio, an act
to anend the Agriculture and Markets Law,

5564, by Senator Maziarz, an act to
amend the Environnmental Conservation Law

5574, by Senat or DeFranci sco, an
act to anmend the Court of Cains Act;

5584, by Senator Vol ker, an act to
amend the Cvil Practice Law and Rul es;

5610, by Senat or Hassel |l - Thonpson,
an act to amend Chapter 183 of the Laws of
2002;

And Senate Print 5611, by Senator

W nner, an act to anmend the Public Oficers

Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT LI TTLE: Senat or
Skel os.

SENATOR SKELOS: Move to accept

the report of the Rules Conmittee.

ACTI NG PRESI DENT LI TTLE: Al in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT LI TTLE:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT LI TTLE: The
Rul es report is accepted.

Senat or Skel os, we have sone
noti ons.

SENATOR SKELGCS: Yes, if we could
go to notions and resol utions.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senator Farley, for a notion.

SENATOR FARLEY: Thank you,
Senat or Skel os.

And, Madam Presi dent, on behal f of
Senator Alesi, | wish to call up his bill,
Print Nunmber 1075, recalled fromthe Assenbly,
which is now at the desk.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.

THE SECRETARY: Cal endar Numnber

1010, by Senator Alesi, Senate Print 1075, an

act to anend the Genera

SENATOR FARLEY:

Busi ness Law.

Madam Pr esi dent ,

I now nove to reconsider the vote by which
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this bill passed.

ACTI NG PRESI DENT LI TTLE: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

SENATOR FARLEY: Madam Pr esi dent,
I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received.

SENATOR FARLEY: Madam Pr esi dent,
on behal f of Senator Wnner, on page 41,
of fer the foll owi ng amendnents to Cal endar
Nunber 1087, Senate Print 3641, and | ask that
that bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received, and the bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR FARLEY: Madam Pr esi dent,
on behal f of Senator Meier, on page 30, |
of fer the foll owi ng amendnents to Cal endar
846, Senate Print 4060, and | ask that that

bill retain its place.
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ACTI NG PRESI DENT LI TTLE: The
amendnents are received, and the bill w |
retain its place on the Third Readi ng
Cal endar .

SENATOR FARLEY: Madam Pr esi dent,
on behal f of Senator Seward, on page 22, |
of fer the foll owi ng amendnents to Cal endar
Nunber 680, Senate Print 3087, and | ask that
that bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received, and the bill wll
retain its place on the Third Readi ng
Cal endar .

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

woul d you pl ease call up Cal endar Number 1485.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

1485, by the Senate Conmittee on Rules, Senate
Print Nunmber 5623, an act to amend the Socia
Servi ces Law.

SENATOR SCHNEI DERVAN

Expl anati on.
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ACTI NG PRESI DENT LI TTLE: Senat or
Young for an explanation, please.

SENATOR YOUNG Basi cal | y what
this bill would do is it would prohibit
abortions that are funded by Medicaid in
New York State except for cases of rape,
incest or to save the life of the nother.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Young.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
Thank the sponsor for the expl anati on.

On the bill.

ACTI NG PRESI DENT LI TTLE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: This is a
pi ece of |egislation that we've seen nany
times. Welcone a new sponsor to the debate.
And it's sonething that a | ot of us have a
concern with that has been expressed in nany
past years' debates.

And I'"mnot going to -- |'m going
to attenpt not to reiterate the remarks made
very el oquently by Senator Montgonmery, Senator

Oppenhei mer and ot hers who have addressed this
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issue. But | would urge ny coll eagues that
support this legislation that this is not
really a bill about abortion rights. This is
a bill about a health care systemin the
United States that is increasingly becom ng
separate but unequal .

We have a constitutional right in
this country, women have a constitutiona
right to control of their bodies, they have a
constitutional right to have an abortion. So
that's not what's at issue with this bill.

What's at issue here is that we as
a country are rapidly becomng a -- really,
sort of a retrograde industrial denocracy
where, 30 years ago, we had the snmallest gap
bet ween rich and poor of any of the industria
denocraci es. W now have the greatest gap
between rich and poor. New York State, of al
the 50 states, has the greatest gap of all the
states between rich and poor.

The reasons for this are in
di spute, but it is undisputed that we are
noving in the direction, in this state and in
this country, towards having a separate but

unequal school system which should not be
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tol erable to anyone here, that sone poor
people in this country are denied the right to
full participation in this denocracy because
we have failing schools.

And we are noving, and | think this
bill would nove us further, in the direction
of having a separate but unequal health care
system Because, again, this does not relate
to the legality of abortion. It's legal. You
may agree or disagree with that; that's a
di scussi on for another day.

The question is, if you are poor,
shoul d you be deni ed access to fundanent al
health care services? And it's an issue that
real ly goes beyond the question of abortion
servi ces.

There are -- there's a crisis in
New York State, and there have been hearings
on this back -- actually, we held hearings --
this was back before the rul es were changed,
when we were allowed to hold hearings -- on
the crisis of the uninsured. It is a crisis
that exists to this day. W all acknow edge
that there are problens in the Medicaid

system that there are problens in maintaining
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financing for our health care system

But think about what the statenent
of this bill is. Put aside the issue of
abortion rights -- because, again, | suggest
that this doesn't have anything to do with the
legality or illegality of abortion. This is a
statenment that poor wormen shoul d not get
health care. This is a statenment that we have
a two-tier systemand that's okay with us.
That the wealthy can get whatever they want by
way of health care, but that if you' re poor
you cannot.

It's a problemin many, nany areas.
It's an increasing problemas nore and nore
enpl oyers put nore of a burden on enpl oyees to
pay the cost of health care coverage. More
and nore enployers are forced to restrict
access to health care for enpl oyees because
our country is out of sync with every other
i ndustrial denocracy.

General Mdtors pays a tax, every
car they have to pay $1, 700 nore than
Mer cedes, because they provide health care
coverage for their enployees. O course they

should do that. But we shouldn't be punishing
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enpl oyers.

We shoul dn't have a system i ke
this that creates this two-tier, separate but
unequal health care system It does
di sproportionately affect people of color.

But it is a fundanental issue, in nmy view, of
human justice and hunman dignity.

We shoul d not be passing a bill
that says to the people of New York State, to
the wonen of New York State: |If you're rich,
you can do whatever you want, but we're going
to penalize peopl e because they happen to be
poor. |If you are soneone who served in the
mlitary defending this country and you cone
back and you're on hard tinmes, we're going to
penal i ze you. You're not going to be able to
exerci se your constitutional right.

This, whether you are pro-choice or
not, is the wong statenment for us to be
making in this house. And | would
respectfully suggest that we vote no and that
we stop the perennial debate on this issue.
This is not the right way for us to proceed.

I know even some of ny coll eagues

who have serious noral problenms with abortion
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have expressed to ne privately the concern
that this really is not the right way to dea
with it. This is an unfair, punitive --

ACTI NG PRESI DENT LI TTLE: Senat or
Young, why do you rise?

SENATOR YOUNG I"msorry, | just
wanted to speak on the bill. 1'Il wait until
nmy col |l eague i s done.

ACTI NG PRESI DENT LI TTLE: [''m
sorry, Senator. Excuse ne, Senator
Schnei der man.

SENATOR SCHNEI DERMVAN: That's
okay. | appreciate the rookie energy.

So | do, | do really urge ny
col | eagues that we stop this sort of one-house
charade where we bring the bill up, the bil
goes down, we bring the bill up, it goes down.
Let's look at it in the broader context of
heal th care services.

Anytime we're sending a nessage to
peopl e that we're going to nove further and
further away froma system where health care
is accessible to all -- and that nmakes us a
stronger, healthier, better state, better able

to conpete in the gl obal econony -- towards a
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syst em where poor people can't get health
care, where the working poor can't get health
care, that's the wong nove to nake.

I"'mgoing to vote no. Cbviously I
do support a worman's right to choose and her
right to control her own body. But | honestly
do not believe that's what at issue with this
bill. This is an issue about class. This is
at an issue about poverty. This is an issue,
because unfortunately of the way poverty is
distributed in this state, about race and
about ethnicity.

This is not the right direction for
us to nove in as a state, and | urge everyone
to vote no.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Senat or Spano.

SENATOR SPANG Thank you, Madam
Presi dent .

Once in a while |I actually agree
wi th Senator Schneiderman, and | stand to echo
his comments today.

Wiile there's probably very few

i ssues that evoke nore enption anong nenbers
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of this house, the other house, and the
el ectorate than the issue of choice and
abortion, it is true that there are nmany, nany
peopl e who have very strong opi nions on that
i ssue, and we respect everyone's right to have
their own opinions with regard to a worman's
right to reproductive freedom

But it seens to nme that this bil
is one that, with all due respect to Senator
Young and those who feel strongly about this,
it is a one-house bill, it is a statenent.
And we recogni ze one's right to nake a
statenment and pass this bill, as it is our
right to stand up and to speak in opposition
to putting any type of further restrictions on
a woman's right to reproductive freedom and
certainly maki ng those restrictions even nore
profound to poor people in our community.

It does not send the right nmessage.
It does not send the right nmessage out to our
communities across New York State to deny
access to any type of health care to a person
because of their socioeconom c group. And I
certainly will be very strong in my opposition

to this bill and ask that our nenbers vote
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agai nst it.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Spano.

Senat or Padavan.

SENATOR PADAVAN: Thank you,
Madam Pr esi dent .

Let ne disagree with both of the
prior two speakers.

Certainly when the Suprene Court
ruled on the issue of abortion it did not say
t hat governnent, whether it be federal or
state governnent, should pay for an elective
procedure. And that's what this bill is al
about. W're not dealing with a woman who is
incrisis in health or her life is endangered,
we're dealing with someone who is nmaking a
choi ce.

Now, the Congress of the United
States ruled, by virtue of their enactnent --
and Medicaid, prior to 1965, did not exist.
But they decided, in their wisdom that the
federal governnment, unlike all of the other
cat egories of Medicaid, would not provide that

50 percent -- normally up or down, nostly
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up -- toward the cost of Medicaid. They
excluded it.

And by the way, | want to rem nd
you that it was a Denocratically controlled
Congress that did that.

So they said, in effect, the
taxpayers of the United States shoul d not be
paying for this procedure. Oher states,
certain states such as New York deci ded that
they woul d assune the entire cost.

And that's what this issue is
about, year after year after year. Was
Congress right? Wre they right when they
sai d taxpayers should not be required to pay
for an elective procedure of this sort? O
were those states who did it, |ike New York
years ago, deciding to pick up the entire
cost, were they right? 1 think Congress was
right.

And you keep referring to the
rights of wonmen to have an abortion. That is
in constitutional law, by virtue of a Suprene
Court decision. And we can't quarrel with
that. But certainly those people in the state

of New York who feel as | do, and many of our
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col | eagues, have the right to say whether or
not abortion is legal, whether or not it is
permtted by our Constitution, we are not
required to pay for it, and we do not want to
pay for it, whatever our reasoning nay be.

And that's what this bill is all
about, and let's not |ose sight of that fact.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Padavan.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. On the bill.

Usual |y people don't like to talk
about the debate around abortion as a cost
factor. But | appreciate ny coll eague Senat or
Padavan saying that's what this bill is about.
It's about whether or not the State of
New Yor k shoul d pay for sonething that we all
agree is constitutionally the right of every
woman in this country.

| disagree with his anal ysis about
the obligations under state | aw and under the
state constitution. New York State's Court of
Appeal s has held that the state constitution

provi des greater protections than the federa
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Constitution as regards the right of bodily
aut onony.

In the case Rivers v. Katz, the
fundamental right of reproductive choice
inherent in the state constitution's due
process clause has been interpreted to be at
| east as extensive as the federal right. In
Hope v. Peral es, a schene denying Medicaid
coverage for abortion would violate this
right. 1In addition, in Article 17 of the
state constitution it inposes a specia
responsibility on the state to provide aid,
care and support of the needy.

The Court of Appeals has al so nade
it clear that the Legislature may not classify
a group as needy but then exclude them from
coverage based on criteria having nothing to
do with need: Aliessa v. Novello, 96 N.Y.2d
426, and then in Tucker v. Toi a.

This bill that we have before us
today woul d create an exclusion solely based
on a woman's choice to term nate her
pregnancy, and woul d thus be unconstitutional.
But that's not the only reason to object to

this bill.
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This bill does discrinm nate agai nst
poor wonen and, in fact, poor nmen and their
famlies, because it would deny these famlies
equal rights under the law of this country and
this state to make their own deci si ons about
their reproductive planning.

This bill in effect, if it becane
| aw, woul d say, by default, that in New York
State Medicaid woul d cover the cost of a
pregnancy, would cover the ongoing costs for a
child born, would cover the costs noving
forward into the future, but would not cover
the decision by a woman to end her pregnancy,

t herefore negating any future expenses to the
Medi cai d program

Wth a ban on Medicaid funding for
abortion, this state would also be turning its
back on women who need abortion due to health
i ssues that may not risk the life of the
not her but nonet hel ess could | ead to | ong-term
and pernmanent danage to the woman, i ncl uding
i ssues related to cancer, diabetes, heart
conditions or other threats to health of a
worman who woul d not be able to afford to end

her pregnancy shoul d she choose to do so.
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There is research fromthroughout
the country -- because, unfortunately, we have
states who have chosen not to all ow Medicaid
to fund abortion, so we have research
t hroughout the country about the damage that
has been done. The fact that these wonmen end
up having to have abortions nmuch later in
their pregnancy, which is both far nore costly
and of nmuch greater risk to the nother

W have research that shows, even
in states that have proposed | egislation --
excuse ne, passed legislation that says in
cases of rape or the life risk to the nother,
that in fact Medicaid is not there for wonen
in those conditions. And in fact, the data
shows that the states that say that they
conti nue Medicaid funding for abortion in
cases of the life of the nother or rape, in
fact, don't cover costs of abortion.

That the process is so conpl ex that
wonen never get access to Medicaid funding for
abortion. That there's alnost a zero rate of
paynment in any given year for Medicaid-funded
abortions in states that even have those

exceptions to the rules that are proposed in
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this | aw

What we do know i s that desperate
worman who don't have access to health care and
need to find thensel ves an abortion do things
that nost of us would argue are untenabl e and
are inmmoral and should not be mandated by the
State of New York. They don't pay their rent.
They don't take care of food for thensel ves or
their other children. They end up in risky
situations. They nmay violate the law. There
are reports of wormen turning to prostitution
to raise the funds they need to get health
care for thensel ves when Medicaid refuses them
this right.

Clearly, this |aw discrimnates
agai nst those wonen who are the poorest and
have the fewest options.

The results of the states that have
gone down the road that is proposed by this
bill are not the findings we want to di scuss
in New York State in the future. W don't
want woren turning to illegal abortions. W
don't want wonen finding thensel ves having to
have abortions nmuch later in the process. W

don't want our citizens having to break the
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law to get fundanental health care that they
are entitled to under the law of this state
and of this country.

W debate this, what, every other
year? W like to make it an argunment about
whet her or not a wonan has the right to make
reproductive choices for herself. But in fact
with this bill, with expanding it to saying
t hat Medi cai d funding should not be avail abl e
to poor wonen, we expand it to a nuch |arger
debat e about whether the State of New York
bel i eves that there should be equitable
treatnment of all citizens with our health care
system

The exanpl e was used al ready by ny
col | eague that this is elective. And | have
to say, and | think | speak for npbst wonen in
this country, that | take offense at the
argument that we're discussing funding for
abortion procedures as if we were discussing
funding for a cosnetic procedure or a nose
j ob.

These are very tough decisions that
people find thenselves in. These are often

desperat e young wonen who have found
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t hensel ves pregnant. These are often
desperate wonen with many children who know
that they can't possibly afford to take care
of or feed or be responsible for nore
children. These are often wonen who are il
and are at risk of continued, nore severe
illness if they follow through with these
pregnanci es. These are sonetinmes wormen who
are the victimof sexual assault and rape and
i ncest.

And for the State of New York to
callously argue that this is an el ective issue
and we shouldn't have to pay for it, | would
argue, in response -- although, again, | don't
like to discuss costs when | discuss
reproductive health -- that the costs are far
greater to the wonen, to their famlies, to
their other children and to us as a state and
a society if we deny themthe right to equa
treatment under our health care progranms such
as Medi cai d.

This bill is a one-house bill. It
will not become law. We will continue this
debate today, but in fact | hope that all of

nmy coll eagues will think hard about what the
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realties are for wonen who find thenselves in
the situation where they are pregnant and
cannot, in good faith, continue with their
pregnanci es, and yet we're going to cut off or
dramatically limt their options to access to
heal t h care.

| suppose | will also point out the
irony that we in this state still refuse to
pass a law to allow wonen to get tinely access
to energency contraception or pass S3661,
whi ch woul d assure that wonen coul d get
enmer gency contraception through their
pharmaci sts in energency situations.

| suppose | also think it's ironic
that we continue to fund drugs such as Viagra,
but we're arguing over whether a wonman shoul d
have the right to use Medicaid to pay for an
abortion if she needs one.

"Il be voting no. | hope all of
my col |l eagues will.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Farl ey.

SENATOR FARLEY: Yes, Madam
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President, | rise in support of this bill.

This is a piece of |egislation that
has passed in this house for over 30 years
that |1've been here, and each year it seens to
gain nore support. There's 35 votes for it
here today. Senator Saland is not with us but
woul d be voting for it.

There are nenbers on this side that
are pro-choice that vote for this |egislation.
Whay? Because, even as Senator Hillary Cinton

recently said, abortion should be rare. There

isn't anybody, | would presume, in this room
that thinks abortion is a good thing. It's a
m stake. It's a very personal and a very

private situation.

And there's many of us, including
all the wonen in ny famly, and everybody t hat
| knowin nmy famly, that feels that this
sonmet hing that should be paid for out of
personal and private funds.

The federal governnment has said
that they will pay for abortion, the Suprene
Court of the United States, for life
endangernent, rape, incest and so forth. And

that's the extent of it. Thirty-sone-odd
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states, close to 40 states have addressed this
and followthis federal rule. W're comng
into conformty with what the federal
government says that we have to do.

You say this is a one-house bill.
You're right. They won't even let it conme to
the floor in the other house. You can't even
speak on it. | respect what you have to say,
those of you that favor this, that favor
abortion rights. | respect what you have to
say. But you can say it in this house.
Assenbl yman Butl er and so nany peopl e t hat
served in that house in the majority for a
nunber of years weren't even allowed to speak
on this subject. They wouldn't bring it up.
Senat or Robach could attest to that, because
he was there.

This is a bill that is reasonable.
It is one, as | said, that has passed in this
house for years. It is one that addresses
what the federal governnment says we have to
address in the area of abortion.

There's many of us that feel
abortion is abhorrent, but that's beside the

point. The point of it is, it shouldn't be
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used as contraception. And that's exactly
what many people are using it for, and using
the state's taxpayers' noney to do that.

| think that this is a good piece
of legislation. | applaud Senator Young, the
first woman to bring this bill forward in this
house, for doing it, and | congratul ate her
for that. And | urge its passage.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Farl ey.

Senator Di az.

SENATOR DI AZ: Thank you, Madam
Presi dent .

The first tinme that | cane across
this bill was when | just got elected to the

Senate and | only was five nonths in ny job,

when | was -- when | canme froma Denocratic
conference where ny | eader -- renenber, that
was that was three years ago -- ny |eader told

us there, "Vote your conscience."”

So when | cane to the floor, | cane
across this bill. And that day -- | have a
coupl e of ny speeches that day. And | started
that day by saying that | am a new Senat or

only five nonths here, and that | have a
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Mnority Leader who told us "Vote your
consci ence. "

And | said that | was also a
Denocrat fromthe City of New York, | live in
the city where every Denocratic el ected
official fromthe city has to be in favor of
this. And everybody is in favor of this from
the City of New York.

And | also said that I amthe
presi dent of the New York Hi spanic Cergy
Organi zation, an organi zation that represents
150 Hi spanic pastors in the Cty of New York.
| also renenber that | said that |'ma pastor
of a church in the South Bronx and that all ny
menbers, ny fellow mnister nmenbers, they all
are pastors of poor people, poor women.

But, |adies and gentlenen, | heard
the other day the new president of the
Denocratic Party, Howard Dean, he said that
the Republican Party is a party of white
Christian people. And I'm black, I'm
H spanic, with kinky hair and broken Engli sh,
and |'ma Denocrat. And |I'mnot a Republican,
[''m not white.

Today | heard one of ny |eaders,
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Senat or Schnei derman, say that this is
charade, a charade. This bill, to bring this
bill, is a charade? | heard another one of ny
col | eagues say that we are discrimnating
agai nst wonen.

Ladi es and gentl enen, we are not
di scri mi nati ng agai nst poor wormen. W are
di scri m nati ng agai nst worki ng poor peopl e.

When |' m canpai gning, | stand in
the subway station in the Bronx, the South
Bronx -- Castle Hill, Parkchester, 149th
Street. Al black and Hi spanic poor people
getting up at 6 o'clock, 5 o'clock in the
norning to go to work.

If you ask those people, you ask
t hose peopl e, poor people, WII you allow us
to take out of your sweat, out of your nopney,
out of your tax, will you allow us, that you
get up in the norning, go to work and take
your noney to pay for soneone el se's choice of
having a good tine? WII you allow -- those
poor people in the South Bronx, when you shake
their hands during canpaigning tinme, they wll
tell you: No, | don't want ny noney to be

used for that.
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So we are discrimnmnating agai nst
t he wor ki ng poor people of the city and the
state of New York when we try to pay to send
themto work, go, get up in the norning,
5 o0 clock in the nmorning, 4 o' clock in the
nor ni ng, go have two and three jobs. And
then, and then, then they use your noney to
pay for someone el se's abortion.

Abortion is a choice. And a
choi ce, a man and a wonman, when they go to
toget her and they lay together, they know what
coul d happen. They know that if they |ay
t oget her and have sexual relations, she m ght
get pregnant. They know. But they go ahead
and do it. And then we want the worKking
people to pay for that abortion. Go out and
wor k and pay for them

We have to protect the working
people. Everything is expensive. The price
of mlk is going up. The price of chew ng gum
is going up. The price of the subway is going
up. The price of everything -- gasoline,
everything -- is going up. And poor people
have to get up, they work two, three jobs,

sonetines, to nake ends neet. And now we want
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themalso to pay for a person and a nman that
go, have a good tine, get pregnant -- Oh, |
got pregnant, pay for nmy -- because |'m poor.

And we use the poor to do -- we
use -- you know, we cover ourselves behind the
poor to cover other things. |It's inmoral. It
is imoral to abuse the working people and to
take their salary, their noney, to pay for
aborti on.

It's a choice you make. It's a
choice that you nake. [I'ma man. |'m
married. And | know that if | fall in |ove or
| go out with a woman and | lay down with that
woman, she m ght get protect. |If she does get
pregnant, then I'mgoing to come back to the
peopl e that works and tell them pay for ny
aborti on.

Il -- 1 -- I"ma pastor of a church
in the South Bronx, |I'mgoing to repeat nyself
again, and I come froma district that is
l'iberal, a liberal district. And | don't hide
nyself to say what |'m saying. And the people
that vote for me know what | am standing for
and what |I'mall about.

This is not, this is not about poor
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people. This is about a person, a nman and a
woman that nake a choice. You made that
choice, you live with it. Be responsible.
That's the choice you made. You make t hat
choi ce, either, you' ve got to live with it al
your life. And every decision you make, you
are responsible for that decision. Don't ask
nme to pay, through nmy work, through ny sweat,
for your choice. That is your choice. You go
pay for it. You go work. You go pay for it.

And don't tell ne that poor peopl e,
poor people don't know what they're doing. M
menbers of ny church, they know what they're
doing. M comunity, they know what they're
doi ng. You go out and you have a good tine,
you pay for it.

This is a good bill.
Congrat ul ati ons, Senator Young.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Senat or Connor.

SENATOR CONNOR: Thank you, Madam
Presi dent .

As Senator Farley pointed out, this
bill in one fashion or another has cone before
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this Senate al nost every year, certainly for
the | ast 27 years |'ve been here.

But | do have a correction, Madam
President. It hasn't always passed in this
house. It passed in the formof an amendnent
when the | ate Senator Donovan sponsored it,
'78, '79, put the whol e budget into chaos.
Madam Presi dent, can you i nagi ne what chaos we
were in? W didn't have a budget, and it was
April 1st. And by April 3rd, the proponents
of the anmendnment backed off, because the state
was perceived to be in great crisis because
t he budget was three days | ate.

And Senat or Donovan's anendnent,
with the assistance of sonme of his coll eagues
in the Majority who indicated that they would
wi t hdraw their support for it as an anendnent,
it was w thdrawn so we could have a budget.

But we were really, really -- Madam President,
we were really upset because it was April 3rd
when we passed that budget.

That's how this energed as a
separate bill. It becane necessary that it be
done separately, not as an anmendnent to the

budget, in order not to hold up the budget.
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And | o and behold, it cane out as a separate
bill for a couple of years and passed this
house only, of course.

And in 1983, it came out to the
fl oor here, sponsored by Senator Donovan at
the time, and he was rather stunned after the
roll call to find out that it had failed.
Whoever was doi ng the vote counting hadn't
noticed a seat in Brooklyn changed hands and
becanme a pro-choice Denpcrat. A couple of
ot her seats, due to retirenments in the
majority side, had changed, and pro-choice
Republ i cans were in those seats. And the bill
di dn't command enough votes. So it hasn't
al ways passed this house.

And it's never passed this house by
a whole lot of extra votes. Wich only
denonstrates or reflects, | should say,
per haps how di vi ded the country can becone
over this issue. O has becone. Although
polls show that the najority of Americans are
pro-choice. Obviously, as a political issue,
it's been very divisive.

|'ve been somewhat encouraged

recently by calls fromnational elected
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officials that we all try and seek a new
paradigmin the debate over abortion. Because
while this bill has cone out year after year
after year for 27 or 28 years, it certainly
hasn't resolved anything. Certainly, other
than making a statenent, it hasn't nade
menbers on either side of the vote feel better
about acconplishing anything. And yet we
don't see the creative |egislative

programmatic initiatives to nmake abortion

rare.

And everybody, | think, agrees
they'd like to see abortion rare. It should
be safe but rare. |If anything in the

di scussi on has changed in these |ast three
decades, it is that nost nenbers who support
this bill do today, Madam Presi dent,

acknowl edge that as a matter of constitutiona
| aw wormren do have a right to choose an
abortion.

In the early years of the debate --
and it was only rhetorical, of course, because
we're not the Suprene Court -- many menbers on
this floor would get up and denounce the

Suprene Court decision and virtually talk, |
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guess, in the | anguage of nullification, I
guess would be the old way that -- of a
federal right.

So we all acknow edge abortion is
legal, it's a constitutional right. So why
this bill?

Now, | made, decades ago, the
argument that this was economcally
di scrimnatory. And the response fromthe
ot her side of the argunent was: Not my noney,
t he taxpayers' noney; | have a right, Congress
has said it, the Suprene Court has agreed, we
as a Legislature have a right to say you can't
use nmy state tax dollars -- or we have a right
to say you don't use state tax dollars to pay
for an abortion. As Senator Padavan said, we
don't have to pay for it.

Vel |, Madam President, |, about
10 years ago, 12 years ago, in this debate
threw out sonmething on the floor, and | don't
think it's changed. And | haven't heard it
nmenti oned today. State tax dollars afford
every one of us and our staffs, who have
heal t h i nsurance coverage paid for, in part,

by the State of New York -- and other state
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enpl oyees, the many tens of thousands of state
enpl oyees, state tax dollars pay for, partly,
for their health insurance, and abortion is
covered, is covered by those health insurance
pl ans.

| nentioned that probably a dozen
years ago in this debate, naybe | onger, and
saw peopl e running out for the books to check.
Is that true? Is that true? Yes, it was
true.

Only one person of conscience -- |
shoul d say, Madam Presi dent, the person of
conscience in this chanber -- responded with
| egislation. That's Senator Marchi. | think
we all know who |I'mtal king about when | talk
about the person of conscience in this
chanmber. Not to exclude others, but he is
certainly our paradigmfor that.

He did put in |legislation, out of
his heartfelt convictions, that woul d have
ended the economic discrimnation. His bil
woul d have deni ed state funding for Medicaid
as well as for insurance coverage for state
enpl oyees. Madam President, that bill didn't
go anywhere. That didn't go anywhere.
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The fact is, there's a note of
hypocri sy here, and there is an el enment of
di scrimnation to say women who have Medi caid
coverage, we don't want themto get coverage
for abortions because it's state tax dollars,
when, at the sane tinme, when at the sane tine
we spend state -- not nmandated, not even
arguably, as Senator Krueger read cases and
argued, quite perhaps correctly, that state
constitutional |aw would nake it necessary or
woul d forbid us cutting off Medicaid coverage.

But no one, no one can seriously
argue that the State of New York, this Senate,
this Legislature is under any |ega
constraint, requirement or nandate to pay for
nmedi cal coverage, nedical insurance coverage
for abortions. Yet we do it. W' ve always
done it. No one's ever seriously nmade an
issue of it or tried to stop it, with the
exception of Senator Marchi's bill.

And nenbers stand up here and say,
Not ny tax dollars to that poor woman who is
in the tragic circunstances that she feels she
nmust choose an abortion. No one stands up

here and says, Not ny staff, not ny famly,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4027

not ny insurance coverage.

So, Madam President, if it |ooks
like it's a little hypocritical, it's because
it's a lot hypocritical.

Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Connor.

Senat or Par ker.

SENATOR PARKER: Yes, Madam
President. On the bill.

ACTI NG PRESI DENT LI TTLE: Senat or
Parker, on the bill.

SENATOR PARKER: | rise to oppose
this bill today. | think that this bill is
significantly flawed.

And I'mnot really questioning the
notives or intentions of the sponsor or
anybody who's planning on voting for it today,
but we should be really clear that this is an
attenpt to back-door Roe versus Wade. This is
a back door. What you're trying to sinply say
is create again a slippery slope that says
first we deny poor wonen and then that gives
us, you know, sone sort of policy basis to

give deny all wonen the right to choose for
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t hensel ves the circunstances under which they
l'ive.

This is not our decision to make.
The deci sion has already been made by the
federal courts. |It's already part of the |aw
of the land. And, you know, being that the
theme for this week is germaneness, | don't
understand how this bill even gets to the
fl oor, because it's really not gernane.
Because | don't understand how we can deny
peopl e, through econom c circunmstances, their
ability to make a choice for thensel ves.

| ask people to vote no on this
bill, one, because it particularly affects
poor wonen, wormen who are in really dire
ci rcunst ances, who are naking a tough
decision. And on top of that, what this body
is now attenpting to do is to create an
addi ti onal burden on them by, you know,
creating financial hardship on top of a hard
personal decision that they are forced to
make.

| don't know. Maybe, you know, |
think that maybe what this is is sone kind of

el abor at e econom ¢ devel opnment ploy. Maybe
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peopl e think, okay, if these poor wonen are
forced to -- if they' re unable to pay, you
know, for this procedure, that they will be
forced to have children they can't afford or
sometinmes can't, you know, take care of, in
bad circunstances. These children are put
then in situations where they grow up nore
likely to come in contact with the law, the
judicial systemand | aw enforcenent, and thus
wi |l becone, you know, residents in our state
jails adding, swelling the rolls of those in
our state prisons and hel ping the upstate
econony.

And if so -- you know, that's the
only thing I can think of that m ght possibly
make sense of why we we're discussing this
t oday, Madam President. And if so, let's
di scuss sone ot her avenues. |'m happy to help
the upstate econony in other ways. But this
is a poor way to try to do sonething |ike
t hat .

W really need to be, you know,
provi di ng nore access for people to health
care, not less. Particularly poor people, and

particul arly poor wonen, who have the | east
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access and really have the nost difficulty as
it relates to health disparities in our state.

And so | ask ny colleagues to join
me in voting no on this bill and in making
sure that we protect not just a wonan's right
to choose, and uphold the | aw of the United
States, but that we al so nake sure we provide
health care for those of us in nost need of
t hose services.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Sabi ni .

SENATOR SABI NI : Thank you, Madam

President. On the bill.

ACTI NG PRESI DENT LI TTLE: Senat or
Sabini, on the bill.

SENATOR SABI NI : Madam Pr esi dent,
t he nunber of abortions in this state has gone
down in the |ast few years, and | believe
that's because people are weighing the choice
much nore heavily and perhaps practicing nore
responsi bility.

An earlier speaker quoted our

junior senator as saying abortion should be
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rare, and | think we all agree with that. |
think we al so should agree that access to
abortion should be fair. And if we cut off
the ability of people who can't afford it to
obtain access to an abortion, that's not fair.

| heard an earlier speaker talk
about the electiveness of an abortion. Well,
it depends on the -- it's in the eye of the
behol der. There are sone religions that view
any surgery as being elective.

| don't believe that a woman,
regardl ess of her economic status in this
state, chooses to have a surgical procedure,
to have an abortion for purposes of easy
contraception. |If you believe that, you're in
anot her part of town than where I'mfrom

I think wonen view this choice as a
serious one, one with great responsibility.
And in terns of responsibility, if we cut off
the access that people who are eligible for
Medi cai d have to abortion, then if you follow
that theory, then only the rich will have the
ability to have abortions as a neans of
contraception. So that's not particularly

fair or good policy either.
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| don't believe any constituent of
m ne makes those decisions to have an abortion
capriciously or as an elective surgery or as a
boutique thing to do at a doctor's office,
but, rather, as a responsible decision for
their own health, for the well-being of the
possibility of a child who may be brought into
the world under bad circunstances or unfair
ci rcunst ances or circunstances that parent
never envisioned at the tinme of conception.

| don't believe wonen do that
capriciously. And | think to say that they do
isreally insulting to them | don't ever
want to be in a position of telling a woman
fromny district who nmay not be from neans, or
may have just arrived on our shores, that she
is forced to have a child she doesn't want to
have, when others just six mles away in
Manhatt an have that choice available to them
by virtue of their incone.

So I'll be voting no today, Madam
President, and in the hopes that we woul d
construct our debate in a sense of fairness
and in a sense that wonen who nake this choice

don't do it in a capricious manner but take it
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just as seriously as we do. And if they
choose to have that abortion in a situation
where they can't afford to pay for it, that we
do not deny themthat access to health care
that others in New York State nay have.

"1l be voting no.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Senat or Mal t ese.

SENATOR MALTESE: Madam
President, of one thing I'"'mcertain, and in a
way | echo ny Senate coll eagues, that there's
very little newthat will be heard on the
fl oor of the Senate today after so nmany years.

One new el enent, as Senator Farl ey
had pointed out, is that the distinguished
senator nmaking the initial argunments for
the -- in favor of this bill is our new menber
of this Senate, and a worman nenber of the
Senat e.

| think that does add a different
el enent countering sone of the criticism made
of sone of us in the Senate Majority in the
past, although many wonen in the past have

voted for this |egislation and been opposed to
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ot her abortion, pro-abortion |egislation.

I conmend to ny coll eagues a group,
Maternity and Early Chil dhood Goup. It's a
group that assists wonen in making an infornmed
choi ce regarding alternatives to abortion.

But it goes nmuch further than that. It goes
into the fact that if a woman chooses to have
that child, this group, which is assisted by
Senate and Assenbly grants and gubernatoria
grants, assists the woman to have that child
and to bring up that child.

The argunents pro and con have been
heard today, but | think it deserves
reiteration that those that woul d choose to
have an abortion | do not believe should, in a
way, infringe on the constitutional rights and
the noral and religious rights of those of us
who do not believe in abortion and who fee
that the abortion termnates the life of an
unborn chil d.

And | think that those that woul d
say that the poor woul d not have access to
abortion | think are certainly not cognizant
of the huge resources of so many of these

Pl anned Par ent hood and NARAL groups that they
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spend on advertising and other venues in the
nmedia that could so easily be put to paying
for these abortions -- so that the taxpayer,
especially the taxpayer who does not agree

wi th abortions, should not have it in a way on
their conscience that their tax dollars
assisted in those sel fsane aborti ons.

So | think we unfortunately live in
atime that abortion is -- despite the best
efforts and the feelings of Senator Sabini and
ot hers, where abortion too often is resorted
to as an alternative and in sonme cases a
desirable alternative to contraception

We in our society viewthe killing
in the tens of thousands and, unfortunately,
in the hundreds of thousands over the years of
chil dren who woul d ot herwi se not only be born
but Iend a great deal to society, and all of
that is lost to -- because of abortion and
because of ease, easy access to abortion.

Madam President, | plan to vote yes
on this bill, as | have done so many tinmes in
the past. And | am hopeful that in the future
this bill will pass in both houses, so that

the funding that now goes to term nate
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pregnanci es perhaps can be put to better use
in the birth and upbringing of children.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Maltese.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam Presi dent.

Most of ny col | eagues who have
stood up today have tal ked about what this
bill is or is not, and so that | would like to
insert ny definition as to what | think this
bill is. And | think that this bill is an
access bill, an equal -access bill.

One of the things that concerns ne
somewhat is that we begin to m x some of our
personal and our noral beliefs into what we
believe is our obligation here. | believe
that my obligation is to provi de equal access
for ny constituents to nmake choice. That's
what they elected nme to do. Nobody deci ded
that | was their -- was the person responsible
for their noral behavior.

Havi ng said that, as we all know,
there are only six days left in the session.

And a renarkabl e thing happened here today. |
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heard nmy friends and col | eagues on the ot her
side of the aisle invoking the need for
committee hearings on |egislation.

The need for commttee hearings has
al ready been raised, nostly on this side. But
| woul d doubt that anyone in this house can
think of an issue that is nore deserving of a
public hearing or nore deserving of a working
commttee systemthan this one, where we have
real input, we need real input fromrea
peopl e about this issue and one that affects
the lives of so many wonen t hroughout the
state.

I call on the Majority to take the
time now, before this session ends, to
recogni ze that we need a working commttee
system W need a vote on the 11 resol utions
pendi ng before the Rules Conmttee. W need
direct citizen participation and invol venent.
And we need hearings on this bill now before
we act.

There are only six days left for us
to truly reformour Senate in New York State.

ACTI NG PRESI DENT LI TTLE: Thank

you, Senator.
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Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Thank you,
Madam Pr esi dent .

You know, | recognize the different
phi | osophi es and the different backgrounds
that we all bring to this chanmber. And
respect our differences. And | think we work
together relatively well, considering our
di fferences and our phil osophic backgrounds.

This is one issue, though, that |
t hi nk does sharply divide us. | was thinking,
in response to one of the speakers that did
not want his tax dollars going to this
purpose, | don't particularly want ny tax
dollars going to fight wars. |'m soneone that
bel i eves that al nost everything in this world
can be solved peacefully if you work hard
enough at it. But a lot of ny federal tax
dollars, and we all pay plenty, go to the war
machi nery and to fighting wars. And that's
bei ng said as the daughter of a colonel in the
Arny.

So we don't have choices. W --
you know, they say, what do you have to do in

life? You have to die and you have to pay
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taxes. And taxes aren't always going to the
things that you want it to go to. That was
one response.

Anot her, soneone said that they
t hought that abortion was being used as an
alternative to contraception. Ask any woman
that has had an abortion if she is using it
for contraception. [It's nmuch easier, as ny
daughters do, to swallow a pill. That does
the trick. And nobody seeks to have an
abortion. Nobody would want an aborti on.
It's something, if you get yourself in a rea
bind and you find that it's inpossible for you
to care for a child, you then have to do what
you have to do.

| don't think there's a single
person in this world that woul d say they want
an abortion. Abortion is horrible. But
sonmetines -- | nean, think if it were a child
of yours, a daughter, let's say, and she cones
to you and she's in great pain because this
has happened and she's pregnant. And she's
young and she wants to go to college and she
wants to finish the plans that she's nade.

And, | mean, how would you respond? | think
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you have to think of it personally to see that
this is not a large, universal issue but

somet hing that can be very personal to each
one of us that has a famly.

Fortunately, ny girls have not put
me in that spot. But |I think, were they to
seek nmy help, | would surely try and offer it
to them

So | only wanted to say a few ot her
things. | do feel that, irrespective of
weal t h, wonmen who are poor should have the
same safe environnent and skilled doctors that
ot her, weal thi er people can have.

In 1970, New York State did a very
bol d thing, because we believed at that tine
t hat poor wonen were suffering
di sproportionately in very high maternal and
i nfant deaths. And there were nany of these
deat hs due to illegal abortions and high-ri sk,
very cl osely spaced pregnanci es.

VWhich is one reason a | ot of wonen,
| should inject here, seek abortions. W are
told we should not have children nore than --
you know, at |east 12 nonths apart. | was

lucky my first two came in 12 nonths apart.
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But if it's closer than that, you really have
a need where you are not supposed to have the
child. It is not healthy for the wonan.

But New York has protected
reproductive freedomfor its poorest wonen
ever since that tine, 1970. And we've done it
through the state Medicaid funding for
abortion, since the federal funding, as we
know, can't go for that purpose.

So we hear today a great deal about
early detection and early intervention in our
health care, because we all recognize that
early identification is going to nean | ess
costly procedures, |ess conplicated
procedures, and certainly better health for
the patient.

And the fact is that nany wonen are
del ayi ng their abortions because they cannot
pay for them And abortion after the first
trimester of pregnancy is nuch nore
conplicated and, as | said, rmuch nore
expensive, and there are fewer and fewer
providers to do it now.

I was | ooking at sonme costs, and

the costs really escalate in the -- now, this
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goes back a few years, about eight years. But
at that time, in 12 weeks the cost for an
abortion was about $300. Four weeks l|ater, it
was doubled. And four weeks later after that,
it was tripled. So costwise, it certainly
does get vastly nore expensive.

And wonen who are having trouble to
find the noney to pay for the abortion, it
takes nore tine and it gets nore costly and it
gets nore serious as tine goes on.

And | personally think that this
house should be really proud of the historic
work it did many years ago, and it has done,
to ensure that the health of all wonen, the
health is protected. And | think it would be
very sad and | think it would be shameful to
turn back the clock and to turn our backs on
t hese poor wonen.

And | also think -- I"Il have to
check this, but I think it would be violating
our responsibilities under Article 17 of our
state constitution, which says that we shoul d
provi de aid, care and support of the needy.

So | know there's not that nuch new

happeni ng on this issue. This chanber goes
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over and over this in the 21 years |'ve been
here. But it's not going to happen in the

ot her house, and so | rest assured that poor

wonen wi Il have this as an option.

So I'll be voting no, and | hope ny
col | eagues wi Il al so.

ACTI NG PRESI DENT LI TTLE: Thank

you, Senator.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent.

A short tinme ago Senat or Connor
nmenti oned Senator Janmes Donovan, who was the
| eadi ng chanpion in this body for many years
for the pro-life cause. | was Senator
Donovan's counsel for two years. He was ny
mentor, he was ny friend. And | am no Janes
Donovan. But | feel conpelled to raise sone
poi nts today that | think he would raise were
he here.

And one of themis kind of
troubling, but this is one that Senator
Donovan used to raise. And Senator Donovan
woul d bring this legislation to the floor even

after the Suprenme Court deci ded Roe v. Wade
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because, as he used to rem nd this body, in
1857 the United States Suprenme Court decided a
case called the Dred Scott case. And that
case said that a slave was not a man or a
woman, but property.

And followi ng that, the Suprene
Court rul ed unconstitutional the M ssouri
Conpr om se, because if a slave is property,
then you can nove it fromstate to state |ike
any ot her piece of property.

And Senat or Donovan woul d bring
this legislation to the floor, even though
some mght have said it was an exercise in
futility, because he thought it inportant to
conti nue the discussion about just what are we
tal ki ng about when we tal k about abortion.

And one of the useful things about
this discussion is that people seemto agree,
even those who woul d regard thensel ves as
being in the pro-choice canp, that you hear
this business that abortion should be rare, we
shoul d do everything we can to reduce the
nunber of abortions.

And | find the argunent that

abortion should be rare but readily avail able
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to be both troubling and really intellectually
arresting in many ways. Wy rare, if
untroubling? Wy widely available, if there's
somet hi ng about this that ought to be
troubl i ng?

And what | suggest to you, and the
reason that this discussion today is
i nportant, as many di scussions are in the
del i berative body, whether we get it resol ved
today or not, is because there's an inportant
i dea at stake here. | would suggest to you
that it's troubling because there is at |east
at stake in the mnd of everyone here,
regardl ess of where you stand on this, the
naggi ng realization that we're not dealing
with the renoval of a diseased organ, we're
not dealing -- you know, it's been all eged
that those on the side of this bill that |
woul d advocate treat this lightly, like an
el ective procedure. Quite to the contrary.
It's troubling and it ought to be rare, if
occurring at all, because of what we are
deal i ng with.

Abortion ends the life of a |iving

bei ng of the species hono sapi ens, otherw se
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known, in plain English, as a human bei ng.
That is not theology. That is not sonething
that the church that | attend teaches ne.
That is, nmy friends and col | eagues, science.

And that's why it is indeed so
troubling. And that's why this discussion
continues to be inportant. Because in
reality, in reality, what the abortion debate
is about, as it continues, it's not just about
who ought to pay or at what stage it's
perm ssi ble. You have to acknow edge that you
are tal king about ending a hunman Iife. And
we're niggling and haggling and debating about
at what stage is it permssible and who ought
to pay.

This debate is inportant because it
is inmportant that we go back to the
fundanmentals of this. |1'mnot going to
bel abor this. There are others who have far
nore el oquently discussed this than |I. But
let me tell you sonething else that cane to
m nd today.

In the 18th century, an English
writer named Jonathan Swift wote an essay

t hat sent shock waves across Great Britain and
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across the European continent. It was called
"A Modest Proposal."

And what brings to m nd Jonat han
Swi ft's nodest proposal is the suggestion that
somehow we' re dealing with econom cs, the
suggestion that sonmehow renovi ng Medi cai d
fundi ng of abortions violates the
constitutional provision in this state -- by
the way, a constitutional provision authored
by a Republican, Teddy Roosevelt, that
provides that it's a -- I'"'msorry, Fiorello
LaGuardia -- that provides that the state
shall provide for the aid and care of the
poor. The state shall provide for the aid and
care of the poor.

And it's been suggested today that
provi di ng abortions under Medicaid provides
for the aid and care of the poor.

Jonathan's Swi ft's nodest proposa
in his essay was posed in the face of a fam ne
that was going on in Ireland and the grinding,
abj ect poverty that people |ived under in that
country. And Swi ft's nodest proposal was that
the Irish alleviate their grinding poverty and

ease their hunger by eating their children.
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It was satire, of course. It was satire, of
cour se.

But | woul d suggest to you that
what |'ve heard here today, that providing
abortions is aid and care for the poor, that
is a nodest proposal, certainly. And it is
one that | find offensive, surely. Surely we
can shape a vision for the poor of this state
that is nore ennobling, that is nore positive,
t hat opens nore opportunities and that is nore
wel com ng than providing thempublic funds to
abort their unborn children.

Madam Presi dent, when this cones to
vote, I'll vote aye.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Meier.

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, thank
you, Madam Presi dent.

| believe that nost of my argunents
have al ready been nade. | certainly agree
with nmy colleagues that this is a very, very
difficult decision.

| certainly can accept the argunent

that Senator Meier nakes about how really very
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serious this is. It is very personal, very
private, very much a part of a nedical

deci sion that wonen have to make for many,
many different reasons, very often. And

t hroughout the country.

It is the law of the land. So
we' re not argui ng whether or not we have the
right to, but whether or not we believe that
we should have the right to. And certainly
there is a lot of roomfor debate, continuing.
As we do, unfortunately, around that issue.

But right now the question is
whet her or not | have the right to nmake that
deci si on because | don't have -- |'m not
eligible for Medicaid funding, but nmy sister
that lives down the hall fromne my need to
make that decision. Does she have the right
to make that decision? And | think that is
really ultimately what we're tal ki ng about
t oday.

| am afraid, however, that if we
deny ny sister down the hall from being able
to make that decision, it won't be very |long
before you will be here debating whether or

not | can nmake that deci sion. Because we are

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4050

sisters, you know. And if it's not right for
my sister, then surely you' re going to make
the sane argunent at sone point for nme. And
you'll figure out a rationale for that, as
|'ve heard many very interesting rationales
for supporting this |egislation.

| want to point out to ny
col | eagues that while we debate the
avai lability of this particular reproductive
heal t h procedure, whether or not it's
avai l able to wonmen, we are not debating how do
we avoi d uni ntended pregnancies, if that's
what you're tal king about. Sone peopl e say
this is a neans of contraception, that
people -- wonmen just decide to use this as a
contraceptive neasure.

But where is the bill that would
al | ow energency contraception to be
di stributed by the pharmacy? It says
energency -- | have a statenent here that says
enmer gency contraception reduces the risk of
pregnancy by up to 89 percent if taken within
72 hours. The sooner a woman can access and
t ake energency contraception, the better it

wor ks.
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So we have options. But that's not
what we are debating today, is it? It's how
are we going to nake certain wonen unable to
afford one way and one decision as it relates
to her reproductive health and care.

So | have to question the sincerity
of this argunent, because you're not telling
nme that you are going to do as nuch as you can
for wonen which will allow them nore options
t han what we say abortion does.

The other thing that we're not
debating and we're not funding, and sone of us
don't want to support that either, that is
school -based health clinics. Do you know t hat
if there were school -based health clinics in
many -- in the mddle schools, especially,
when young peopl e begin to tal k about becom ng
sexual ly active -- you know, |'ve heard so
much about sex today. W have tal ked about
sex all day | ong.

But we're not tal king about how do
we teach young peopl e about their bodies, how
do we provide for themwhere they are, in
their schools, by health professionals, a team

of health and nental health professionals:
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How do you protect your body, how do you
engage in being able to avoid having prenature
sex activity, and how do you respect your body
and ot her people's bodies? And on and on.

How do you use contraception as a nmeans of
avoi di ng pregnancy so that you don't have to
deal with abortions?

And begin the process at an early
enough stage and age with sex educati on,
heal th care, nmental health services, where
they are in their schools. It would be so
much cheaper, nore efficient. It would serve
t he needs of young people, help themavoid
becom ng prematurely pregnant as well as
contracting other |ife-threatening di seases.

Wiere are we with that? Wy aren't
we tal ki ng about doing that?

So | nust say this is very sad,
because we're tal ki ng about taking away the
right of a certain group of wonmen to have a
deci sion that they may need in order to save
their lives, while at the sane tinme we are not
tal king at all about how do we support wonen
in being able to absol utely avoid unwant ed

pregnanci es, in particular, along with many
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other things that go along with sex. How are
we going to support those wonen, how are we
going to nmake sure that every woman in the
State of New York has access to reproductive
health care, all of what reproductive health
care neans to a wonan?

And are we goi ng continue to

support, support nen and their need for Viagra

while we are -- while we deny wonen access to
reproductive health? | want to tal k about
t hat .

So this is really a very sad nonent
for nme. And, Madam President, | know that |
will be voting no on this legislation, and I
hope that ny enlightened male and femal e
col |l eagues will vote no on this. This is the
wrong thing to do.

The women in the State of New York
have not asked you to do this. They have not
asked us to do this. Please |eave us al one
with our health care decisions, our
reproductive health care that we need. Let us
make that decision with our physicians. And
just stay out of my bedroom and the bedroons

of the wonen in this state.
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Thank you very nuch

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Savi no.

SENATOR SAVI NO. Thank you, Madam
Presi dent .

And it's very hard to foll ow
Senat or Montgonery on that. But | mnust say,
if you would all stay out of the bedroons of
the women in this state, we wouldn't have the
need for this debate. But unfortunately,
that's not the case.

This has actually been a very
enl i ghteni ng debate, because nany of you have
been here for many years when this bill has
come up. And as it's been pointed out tine
and time again, it is a one-house bill that
has never been debated in the other house.
But what it proves here today, to nme, is that
reasonabl e peopl e can di sagree on an issue and
still learn from one anot her.

But let's be clear about what this
really is. This is an equal -access issue, it
is a class and economic issue, it is a

health-care i ssue. That's what this
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represents to wonen. W don't seek to
restrict paynment for elective procedures for
anything else in the Medicaid problem wth
the exception of probably plastic surgery,
whi ch nost insurers restrict.

I've heard many of the people here
today say that: W don't want to pay for
abortions, we don't want our taxpayers'
dollars to go towards paying for a women's
right to nake reproductive choices. And the

guestion | have is, who is the "we" that we're
referring to? Because the vast majority of
Aneri cans actually support a woman's right to
make reproductive choices for herself, the
vast majority of Americans.

Senator Diaz said that if you
st opped the worki ng poor who got up in the
norni ng and went to work at 5 o' clock in the
nor ni ng every day and stopped them at the
subway and you asked themif they wanted to
pay for this, would they want their taxpayer
dollars to pay for this, they would say no.

And ny response to himis, if you
asked those sane working people if they wanted

their taxpayer dollars to pay for his salary,
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they woul d probably say no to that too. |If
you wanted their taxpayer dollars to pay for
anyt hing, they would say no to that.

So we don't nmake public policy
based upon knee-jerk reactions from peopl e at
a subway stop. They elect us to nmake those
public policy decisions.

And the interesting thing about
t hose wor ki ng poor people is the vast majority
of themwho don't qualify for health insurance
for their enployers or don't receive it from
their enployers are on Famly Health Pl us,
which is a fancy nane for Medicaid in New York
State. And if you were to ask themthe sane
question, if it applied to them their answer
woul d probably be no.

|'ve heard sone other things here
today which, quite frankly, | find disturbing,
whi ch are sonmewhat stereotypical of people's
view of wonen -- that we're imoral, that
we're irresponsi ble, and that we woul d choose
to have abortions as a nethod of birth
control. And quite frankly, that's insulting
to wonmen, because it's just not the case.

Poor wonen and rich wonmen and
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m ddl e- cl ass wonen struggle with reproductive
issues all the time. And the decision to have
an abortion is not an easy one for any wonman.
And to think that she would just sinply go out
and do it because she's irresponsible and it's
just nore convenient is -- it belittles the
process.

| agree with everyone here who said
that abortion should be rare. And it should
be. In a perfect world, it wouldn't have to
happen. Every wonman would be in a conmtted
rel ati onship, and she woul d be econom cally
capabl e of having as many children as she
wants. But that's just not the reality.
Every wonman woul d be heal thy enough to have as
many children as she wants. But that
sonmetines is not the reality. And every wonan
woul d have the support of her partner so that
she could have as nuch children as she wants.
But that's not the reality.

So we need to recognize that this
i s an equal -access issue for wonen, regardl ess
of whether we approve of their choice or we
don't. It is the law of the land that wonen

have the right to nmake that choice. And we
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shoul d not restrict it based upon our own
phi | osophy or ideol ogy.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Senat or Col den.

SENATOR GOLDEN: Thank you, Madam
Presi dent .

It's been said and it's continually
said howthis is the greatest nation in the
world, and it is. And we have a great
bi ography and we have a great history. But
unfortunately, we are the capital of the world
when it cones to abortions. And
unfortunately, when you | ook at some of the
statistics that are out there, it's pretty
sad, especially for the State of New York. W
have over 120,000 abortions a year. Over
42 m|lion abortions since 1973.

| don't know, | was voted from ny
community to come represent themhere in the
State Senate. And the nunbers in ny comunity
are overwhel m ng agai nst fundi ng taxpayer
dollars for this procedure. And I'mgoing to
listen to the people in nmy conmunity and vote

wWth this bill
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These nunbers are just astoundi ng.
W as a body, we as a state have to do nore.

I know there's a ot of talk going on here
today, and |'ve heard the one-house bill go
back and forth, back and forth. Well, God
willing, hopefully soneday in the future it
w || beconme a two-house bill.

Do you know, for every 1,000 births
here in the State of New York there are 500
abortions. But guess what? W' re nunber two.
W're like Avis, trying harder. The District
of Col unbia has 706, in 2001, out of the
Kai ser report. The nunbers have gone down
sonewhat, but not a whole |ot.

Here in this state we've gone down
about 5,000 abortions. Hopefully we can see
t hat nunmber go down 60, 70, 80 percent.
Hopefully, that this is the greatest nation in
the world, and this being the greatest state
in that nation, that we can come together and
find a way of bringing that nunber down.

Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Gol den.

Before | call upon Senat or
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Schnei derman and Senator Young to cl ose the
debate for their respective conferences, is
there any other Senator wi shing to be heard?

Seei ng none, Senator Schnei der man,
to close for the Mnority.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

This is -- | believe it's safe to
say, while we do break down to a great degree
on party lines, this is not an issue that |
view as a partisan issue. And | think that
we' ve had a far-ranging debate on a variety of
subjects here. And | would suggest, in
closing, that there are really two critica
poi nt s.

One is that we can di sagree about
the i ssue of whether or not a woman shoul d
have a right to choose. | feel very strongly
that, whether it's science or religion -- and
I don't think Senator Meier neant any
di srespect to peopl e maki ng deci si ons based on
religion -- the question isn't evaluating
whet her or not to have an abortion. Many of
us believe that evaluation of the science,

eval uation of the religion should be left to a
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wonan.

It's not a matter of what the
decision is. To nost of us, it's a matter of
who decides, and treating wonen with the
respect to allow themto nmake that deci sion
for thenmsel ves and not inposing our views or
the views of the predom nantly mal e engi nes of
government on the wonen of the State of
New Yor K.

| think that that is something that
peopl e of good consci ence can di sagree about.
| think people who have strong positions where
t hey have religious concerns -- anti-choice,
anti-death penalty, if you' re going to be
consi stent and follow ng the teachings of your
religion -- that's something | nmay di sagree
with, but I can respect.

| do, however, respectfully submt
to my colleagues that if you feel you have to
make a statement on this issue because it's a
strongly felt issue -- sonetinmes you have to
make a statenment on whatever bill comes before
you, whether it's you want to nake a statenent
by voting against a local tax bill. Sometinmes

you're just trying to make a statenent.
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But that this piece of |egislation,
| would urge ny coll eagues who di sagree with
me on the issue of abortion rights, is the
wor st possi bl e place to nake this argunent.
Because this is clearly an issue about
all owing the wealthy to have rights, that
they're allowed to exercise in this state
their constitutional rights while you deny
themto the poor

This is not a bill that changes the
legality of abortion. It's a bill that sinply
woul d deny health care to wonen based on their
income. And that, | would suggest, even
what ever your views are on the issue, is not
the best way to make the argunment. It's not
the place we should be drawi ng the |ine.

| don't think anyone here
di sagrees -- and Senator Meier again nmentioned
this -- that of course abortion is troubling.
O course we want themto be, in the words of
President dinton, "safe, legal and rare.”

But | woul d suggest, ny coll eagues,
that the way to do that is for this house to
stop bl ocking the true sex education bill that

has passed the Assenbly that is dying here.
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This is -- the way to acconplish that is for
this house to stop killing the emergency
contraception access bill that woul d prevent

t housands of abortions. And, to those of you
who are concerned about tax expenditures, the
Conmptroller of the State of New York has
denonstrated that this woul d save hundreds of
mllions of dollars. That's dying in this
house.

So if we're really troubled by
abortions, there are ways to nake them nore
rare. But let's be honest about it. This
bill is not one of them This bill | don't
t hi nk evokes the Dred Scott decision that was
cited earlier. This bill evokes Pl essy v.

Fer guson, separate but unequal, the shameful
decision in which the U S. Suprene Court said
bl ack people can be denied access to white
facilities of all kinds. And they can be as
unattracti ve, as rundown, as underfunded as
you want, and that's okay. Separate but
unequal was okay under that deci sion.

This is a Plessy v. Ferguson bill.
This would create a two-tier health care

syst em where poor woren woul d be deni ed access
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to something that wonmen of means woul d have.

And it is sonmething, again, that is
tremendously personal. And I don't think we
shoul d send the nessage that sonme wonen in
this state have constitutional rights, sone
wonen's consci ences are respected by the
government of the State of New York, but wonen
who don't have enough noney aren't going to
have access to those rights, their consciences
don't count. That's the nessage of this bill

I would prefer that we debate the
i ssue of abortion rights -- which is
absolutely a troubling, a fundanental, a big
issue for all of us; there's no one | know who
takes this easily or lightly -- in the context
of another bill that was not a bill about
econom ¢ discrimnation. Let's debate that
issue in its own context.

But I would urge all of you, any of
you who are concerned about the nunber of
abortions in this state, as long as this house
stands in the way of sex education and access
of wonen to enmergency contraception, you
really don't have standing to make t hat

argunment, in my view Let's do the job, let's
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pass the bills that are sitting on our
doorstep fromthe Assenbly before we start
conpl ai ni ng about that issue.

I"mgoing to be voting no, Madam
President. | appreciate the legitinmte
concerns on both sides of the aisle of ny
col | eagues on this fundanmental -- on the
fundament al issue of abortion rights. But |
strongly disagree with the effort to nmake a
st at ement about the position of many of ny
opponents on this issue through denyi ng poor
wonmen access to these heal th-care services.

Thank you very nuch

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Schnei der man.

Senat or Young, to close the debate.

SENATOR YOUNG Thank you, Madam
President. On the bill.

ACTI NG PRESI DENT LI TTLE: Senat or
Young, on the bill.

SENATOR YOUNG You know, |'ve
listened very intently to this debate today
because, quite honestly, this is the first
time that |'ve heard this.

| did serve in the Assenbly for
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nore than six years. And Senator Farley is
right, we voted repeatedly, many of us in the
Assenbly, to try to get this issue out on the
floor. And, sadly, we were unable to do so.
So it's inportant that we have this discussion
t oday.

It's been interesting to me to hear
many of my col |l eagues characteri ze
Medi cai d-funded abortions as health care.
woul d assert to you that abortion is not
health care. Medicaid, by definition, is
intended to cure illness and disability. Mbst
abortions are performed for social reasons,
not medi cal reasons. |In fact, nearly half of
the abortions that are performed in New York
State are paid for by Medicaid. And many
t axpayers are opposed, norally, to abortion
and object that their tax nonies are being
used for this purpose.

Some of ny col |l eagues said that
abortion is horrible. | agree. It's a
vi ol ent, invasive procedure. And for the
not her, there is an unacceptable risk for
conplications. The mnimmreported inmediate

conplications are about 10 percent. Del ayed
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or long-term health conplications affecting
future pregnanci es and reproductive health
range from 17 to 50 percent.

And you know what? The actually
conplication rate is actually nmuch higher,
because nost conplications go unreported.
Cinics, where 90 percent of the abortions are
performed in this state, are not required to
report conplications, and they rarely do.

Most abortions funded by New York
State are done in free-standi ng abortion
clinics where the physician has taken no
nmedi cal history, has done no physical, and has
had no consultation at all with the patient,
who is a conpl ete stranger

Now, |'ve heard sonme of ny
col | eagues say here today that abortion in
this state is not used as a formof birth
control. I'd like to share with you a story.
One of ny friends is a nurse, and she has
spent her career working in a netropolitan
hospital. And for a while she worked in the
recovery roomof this hospital. And she told
nme about one particul ar patient who stood out.

Thi s woman was a poor worman. She
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was a prostitute, she was a known prostitute
with an arrest record. And she repeatedly
came into the hospital for abortions. She
woul d get pregnant, wait until she started to
show after the fourth or fifth nonth, get an
abortion, and go back out, and in a few nonths
woul d be in again to have another abortion.

My friend | eft that recovery room
to go another part of the hospital, and when
they left the recovery room that woman had
been in for her ninth Medicaid-funded
abortion.

That is not health care. And in
fact, that shows the failure of the system
Many people say that this systemis here to
protect wonmen's health. | say in many cases
this victim zes poor wonen's health in this
state.

So | amglad to hear this debate.
| amglad to hear that we're discussing this.
But abortion is a personal and private
decision that is an el ective procedure that
shoul d not be funded by our tax dollars.

So | speak in favor of this bill.

This is an inportant bill. And I urge ny
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col | eagues to vote yes on this bill.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Young.

The debate is closed.

The Secretary will ring the bell

SENATOR SCHNEI DERMAN: Madam
President, we request a slowroll call.

ACTI NG PRESI DENT LI TTLE: Si nce
five menbers are standing, there will be a
slowroll call on this bill.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: The
Secretary will call the roll

THE SECRETARY: Senat or Al esi .

SENATOR ALESI : Aye.

THE SECRETARY: Senat or Andrews.

SENATOR ANDREWE: No.

THE SECRETARY: Senat or Bal boni .

SENATOR BALBON : Yes.

THE SECRETARY: Senat or Bonaci c.

SENATOR BONACI C: No.

THE SECRETARY: Senator Breslin.

SENATOR BRESLI N: No.
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THE SECRETARY: Senat or Br own.
SENATOR BROWN: No.
THE SECRETARY: Senat or Bruno.

(Senator Bruno was indicated as
voting in the affirmative.)

THE SECRETARY: Senat or Connor.

ACTI NG PRESI DENT LI TTLE: Senat or

Connor, to explain his vote.

SENATOR CONNOR: Thank you, Madam
Presi dent .

| listened to this entire debate.
And | listened to the sponsor close and say

the fundanmental principle was that many people
bel i eve, because of their convictions, that

t axpayer noney should not be used to fund
abortion services, which according to the
sponsor are elective.

No one explained to nme who hol ds
that position why it is okay, in their m nd,
then, that taxpayer noney is being used to
fund abortion services for public enpl oyees of
the State of New York, including nenbers of
the Legislature and the Legislature's staff.

The absence of that reconciliation

is a perfect exanple, Madam President, of why
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| vote no.
ACTI NG PRESI DENT LI TTLE: Thank
you.
Senat or Connor in the negative.
THE SECRETARY: Senat or
DeFr anci sco.
SENATOR DeFRANCI SCO Yes.
THE SECRETARY: Senator Diaz.
ACTI NG PRESI DENT LI TTLE: Senat or

Diaz, to explain his vote.

SENATOR DI AZ: Thank you, Madam
Presi dent .

Some tine ago | used a term nol ogy
here trying to -- against abortion. And I

conpared the -- the thing that happened in
Ger many agai nst abortion. And that was w ong,
t he conpari son was wr ong.

And Senat or Stachowski was good
enough to call me aside and tell ne, You
shouldn't, | think it's wong. And he
explained to me. And | accepted his
expl anation that it was wong and | would no
| onger use those kind of conparisons.

My ot her coll eague, ny deputy

conference -- deputy | eader, he went public to
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the press. He didn't call me, he went to the
press and he blasted me to the Daily News.

And there's two different
conpari sons there, how things could be
handl ed.

Today | heard one of ny coll eagues
saying that -- conparing the using of taxes to
pay for an abortion as equally by using taxes
to pay for war to defend the freedom of the
country, and for education.

So, you know, those are two
different issues. Two different things. And
today we are not dealing about abortion. This
i's not about abortion. This is about who's
going to pay for it. This is what it is.

It's not about abortion or about a woman's
right. 1t's about who's paying for it.

The wor ki ng peopl e, the peopl e that
get up in the norning, at 5 o' clock in the
nor ni ng, and have two or three jobs to pay for
abortion? Wo's paying for it? | refuse to
make the working people of New York State to
pay for abortions.

I"mvoting yes.

ACTI NG PRESI DENT LI TTLE: Senat or
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Diaz will be recorded in the affirmative.
THE SECRETARY: Senator Dil an.
SENATOR DI LAN: No.
THE SECRETARY: Senat or Duane.
ACTI NG PRESI DENT LI TTLE: Senat or

Duane, to explain his vote.

SENATOR DUANE: Thank you, Madam
Presi dent .

Just my phil osophy, my strong
belief on this issue is that fam |y planning
and reproductive services, including abortion,
are health care. And health care should be a
right for everyone in our state. And as such,
it should be covered by Medicaid dollars.

So because abortion is part of
health care and health care is a right, I'm
voti ng no, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Duane will be recorded in
t he negati ve.

THE SECRETARY: Senat or Farl ey.

ACTI NG PRESI DENT LI TTLE: Senat or
Farley, to explain his vote.

SENATOR FARLEY: Thank you, Madam
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Presi dent .

| just want to say that -- comend
Senat or Young for the articulate way she
defended this bill as a woman.

And also to say that we woul d have
35 votes here today except two nenbers that
woul d be voting yes are not here.

But | applaud the fact that we are
able to discuss this issue in this chanber and
to vote on it. It's sonething, again, that
has been here, it's a tradition in this house.
We have passed it year after year. Senator
Connor was right that we used to have to do an
amendnent, which none of us liked. But this
bill has passed al nbost every year that |'ve
been here.

And I'"m going to vote aye.

ACTI NG PRESI DENT LI TTLE: Senat or
Farley will be recorded in the affirmative.

THE SECRETARY: Senat or Fl anagan.

SENATOR FLANAGAN: Yes.

THE SECRETARY: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Aye.

THE SECRETARY: Senat or Col den.
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SENATOR GOLDEN: Aye.
THE SECRETARY: Senat or Gonzal ez.

(No response.)

THE SECRETARY: Senat or Hannon.
SENATOR HANNON: Yes.
THE SECRETARY: Senat or

Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: No.
THE SECRETARY: Senat or Johnson.
SENATOR JOHNSON: Aye.
THE SECRETARY: Senat or Kl ei n.
SENATOR KLEI N: No.
THE SECRETARY: Senator L

Kr ueger.
ACTI NG PRESI DENT LI TTLE: Senat or

Krueger, to explain her vote.
SENATOR LI Z KRUEGER: Thank you.
By singling out abortion as an
excl usi on from Medi caid coverage, our
government woul d establish a two-tiered system
of health care in which poor wonen do not have
the sane freedomin maki ng deci si ons about
their lives and their reproductive health as
wonen wWith inconme or with private insurance.

It is fundanentally unjust. It is
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discrimnatory. It is in violation of the
constitution of the State of New York. [1'Il

be voting no.

ACTI NG PRESI DENT LI TTLE: Senat or
Krueger will be voting in the negative.
THE SECRETARY: Senator C
Kruger.
SENATOR C. KRUGER: No.
THE SECRETARY: Senat or Lar ki n.
SENATOR LARKI N: Yes.
THE SECRETARY: Senat or LaValle.
SENATOR LaVALLE: Aye.
THE SECRETARY: Senat or Lei bel | .
SENATOR LEI BELL: Aye.
THE SECRETARY: Senat or Li bous.
SENATOR LI BOUS: Yes.
THE SECRETARY: Senator Little.
SENATOR LI TTLE: Yes.
THE SECRETARY: Senat or Mal t ese.
SENATOR MALTESE: Aye.
THE SECRETARY: Senat or
Mar cel | i no.
SENATOR MARCELLI NG Yes.
THE SECRETARY: Senat or Mar chi
SENATOR MARCHI : Aye.
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Mont gonery.

THE SECRETARY:
SENATOR MAZI ARZ:
THE SECRETARY:
SENATOR MEI ER
THE SECRETARY:

SENATOR MONTGOVERY

THE SECRETARY:
SENATOR MORAHAN:
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR ONORATO
THE SECRETARY:

Oppenhei ner .

(No response.)
THE SECRETARY:
SENATOR PADAVAN:
THE SECRETARY:
SENATOR PARKER
THE SECRETARY:

Senat or
Aye.
Senat or

Yes.

Senat or

Senat or
Yes.

Senat or

Senat or
Yes.

Senat or

Senat or
Yes.
Senat or

No.

Senat or

No.

Mazi ar z.

Mei er .

Mor ahan.

Nozzol i o.

Onor at o.

Padavan.

Par ker .

Pat er son.

(Senator Paterson was indicated as

voting in the negative.)

THE SECRETARY:
SENATOR RATH:

Senat or

Yes.

Rat h.
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excused.

THE SECRETARY: Senat or Robach
SENATOR ROBACH: Yes.
THE SECRETARY: Senat or Sabi ni .
SENATOR SABI NI : No.
THE SECRETARY: Senat or Sal and,

Senat or Sanpson.

SENATOR SAMPSON: No.

THE SECRETARY: Senat or Savi no.
SENATOR SAVI NO No.

THE SECRETARY: Senat or

Schnei der man.

SENATOR SCHNEI DERMVAN: No.

THE SECRETARY: Senat or Serrano.
SENATOR SERRANC. No.

THE SECRETARY: Senat or Sewar d.
SENATOR SEWARD: No.

THE SECRETARY: Senat or Skel os.
SENATOR SKELCS: Aye.

THE SECRETARY: Senator A. Smith.
ACTI NG PRESI DENT LI TTLE: Senat or

Smth, to explain her vote.

SENATOR ADA SM TH: Thank you

Madam Pr esi dent .

| believe that health care is the
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right of everyone. And this is clearly a
health care issue. | also acknow edge that
every woman in this room although nost of us
are of an age where an abortion would not be
necessary, has a right to have an abortion at
t axpayers' expense, because they are paying
into our health insurance.

It's totally unfair that we shoul d
be given that privilege, even though we don't
need it, and wonmen who very much need it are
denied that right. Therefore, | clearly and

resoundi ngly vote no.

ACTI NG PRESI DENT LI TTLE: Senat or
A. Smith will be recorded in the negative.
THE SECRETARY: Senator M Snith.
SENATOR MALCOLM SM TH: No.
THE SECRETARY: Senat or Spano.
SENATOR SPANO No.
THE SECRETARY: Senat or
St achowsKki .
SENATOR STACHOWBKI : Yes.
THE SECRETARY: Senat or St avi sky.
SENATOR STAVI SKY: Madam

President, to briefly --
ACTI NG PRESI DENT LI TTLE: Senat or
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St avi sky, to explain her vote.
SENATOR STAVI SKY: Thank you.
Madam Presi dent, 1've heard peopl e
say here that it's about who pays for it, who
pays for a nedical procedure. And what's the

next procedure that we're going to attack?

Madam Presi dent, | vote no.

ACTI NG PRESI DENT LI TTLE: Senat or
Stavisky will be recorded in the negative.

THE SECRETARY: Senat or Trunzo.

SENATOR TRUNZQO Yes.

THE SECRETARY: Senat or Val esky.

SENATOR VALESKY: No.

THE SECRETARY: Senat or Vol ker.

SENATOR VOLKER: Yes.

THE SECRETARY: Senat or W nner.

SENATOR W NNER: No.

THE SECRETARY: Senat or Wi ght.

SENATOR WRI GHT: Aye.

THE SECRETARY: Senat or Young.

SENATOR YOUNG Yes.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read the absentees.

THE SECRETARY: Senat or Conzal ez.

(No response.)
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THE SECRETARY: Senat or Nozzol i o.

(No response.)

THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: | vote no.

THE SECRETARY: Ayes, 32. Nays,

27.

Absent fromvoting: Senators
Gonzal ez and Nozzol i o.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the supplenental active |ist

and take up Cal endar Nunber 1257, by Senator

Bonaci c.

ACTI NG PRESI DENT LI TTLE: Thank
you.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1257, by Senator Bonacic, Senate Print 4656A,
an act to amend the Correction Law.

SENATOR SCHNEI DERVAN
Expl anati on.

Lay it aside.
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ACTI NG PRESI DENT LI TTLE: W are

on the noncontroversial reading, and the bil

will be |laid aside.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

1488, by Senator Little, Senate Print 720, an

act to anend the Tax Law.

SENATOR SKELGCS: Madam Pr esi dent .

ACTI NG PRESI DENT LI TTLE: Senat or
Skel os.

SENATOR SKELGCS: W are on the

noncontroversi al readi ng of the suppl enent al

active list, and we are beginning with Senator

Bonacic's bill, Calendar Nunmber 1257.

ACTI NG PRESI DENT LI TTLE: That
bill has been |aid aside.

SENATOR SKELGCS: | believe

Senat or Schnei derman asked for an expl anati on.

SENATOR SCHNEI DERMAN: Oh, I'm
sorry, | meant lay it aside.

SENATOR SKELGCS: You neant lay it
asi de.

Vell, then, the bill is laid aside.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.
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THE SECRETARY: Cal endar Numnber
1488, by Senator Little, Senate Print 720, an
act to anmend the Tax Law.

ACTI NG PRESI DENT LI TTLE: There
is a local fiscal inmpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect June 1, 2005.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1489, by Senator Rath, Senate Print 1574A, an
act to anmend the Social Services Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
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1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Number 1491, Senator Sal and noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4539 and substitute it
for the identical Senate Bill Nunmber 1832,
Third Readi ng Cal endar 1491.

ACTI NG PRESI DENT LI TTLE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1491, by Menber of the Assenbly M| er
Assenbly Print Nunber 4539, an act to anend
t he Tax Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1492, by Senator Little, Senate Print 2306, an
act to anmend the Ceneral Business Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1493, by Senat or Hannon, Senate Print 2559, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1494, by Senat or Spano, Senate Print 2758A, an
act to anmend the Retirenent and Soci a
Security Law.

ACTI NG PRESI DENT LI TTLE: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 1495, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6595B and substitute it
for the identical Senate Bill Nunber 2985A,
Third Readi ng Cal endar 1495.

ACTI NG PRESI DENT LI TTLE:

Substituti on ordered.
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The Secretary will read.

THE SECRETARY: Cal endar Numnber
1495, by Menber of the Assenbly Jacobs,
Assenbly Print Nunber 6595B, an act to amend
t he Executive Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 1496, Senator Young noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4223A and substitute it
for the identical Senate Bill Nunmber 34009,
Third Readi ng Cal endar 1496.

ACTI NG PRESI DENT LI TTLE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
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1496, by Menber of the Assenbly Parnent,
Assenbly Print Nunber 4223A, an act in
relation to authori zi ng.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1497, by Senat or Johnson, Senate Print 3528,
an act to amend Chapter 672 of the Laws of
1993.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1498, by Senat or Young, Senate Print 3663, an
act to anmend the State Fi nance Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1499, by Senat or Robach, Senate Print 3701, an
act to authori ze.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1500, by Senator Larkin, Senate Print 3913, an
act to anmend the Retirenent and Soci a
Security Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1501, by Senat or Robach, Senate Print 3919, an
act to anmend the Retirenent and Soci a
Security Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.
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ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1502, by Senator Larkin, Senate Print 4017, an
act to anmend the Tax Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Number 1503, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7021 and substitute it
for the identical Senate Bill Nunber 4067,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4092

Third Readi ng Cal endar 1503.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT LI TTLE:

Substituti on ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1503 --

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.

THE SECRETARY: In relation to

Cal endar Number 1504, Senator Morahan noves to
di scharge, fromthe Commttee on Mental Health
and Devel opnental Disabilities, Assenbly Bil
Nunber 1248 and substitute it for the
identical Senate Bill Nunber 4142, Third
Readi ng Cal endar 1504.

ACTI NG PRESI DENT LI TTLE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1504, by Menber of the Assenbly Dinowtz,
Assenbly Print Nunber 1248, an act to anend
the Mental Hygi ene Law.

ACTI NG PRESI DENT LI TTLE: Read
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the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1505, by Senator Farley, Senate Print 4195, an
act to anend the Banking Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 7. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1506, by Senator Farley, Senate Print 4198, an

act to anend the Banking Law.
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ACTI NG PRESI DENT LI TTLE: Read
the | ast section.
THE SECRETARY: Section 16. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1507, by Senat or Hannon, Senate Print 4244A,
an act to anmend the Public Health Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1508, by Senator Wight, Senate Print 4268, an
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act to amend the Executive Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1509, by Senator Wight, Senate Print 4368, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1509 are

Senat ors Duane, Hassel |l -Thonpson, and
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L. Krueger.

Ayes, 57. Nays, 3.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1510, by Senat or Col den, Senate Print 4455, an
act to anmend the Retirenent and Soci a
Security Law and the Adm nistrative Code of
the City of New York.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 5. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1511, by Senat or Col den, Senate Print 4530A,
an act to anmend the Retirement and Socia
Security Law and the Adm nistrative Code of
the City of New York.

ACTI NG PRESI DENT LI TTLE: There
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is a hone-rul e nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 7. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1512, by Senat or Robach, Senate Print 4822, an
act to anmend the G vil Service Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 5. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1513, by Senator Wnner, Senate Print 4835, an
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act to anend the --
SENATOR W NNER: Lay it aside for

t he day, pl ease.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

1514, by Senat or Fl anagan, Senate Print 5231A,
an act to anmend the Correction Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 1515, Senator Marcellino noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7892 and substitute it
for the identical Senate Bill Nunmber 5347,
Third Readi ng Cal endar 1515.

ACTI NG PRESI DENT LI TTLE:
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Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1515, by Menber of the Assenbly Di Napol i
Assenbly Print Nunber 7892, an act to anend
the Town Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1516, by the Senate Conmittee on Rules, Senate
Print Nunmber 5378, an act to amend the Tax
Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Number 1518, Senator Skel os noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7422A and substitute it
for the identical Senate Bill Nunber 5433A,
Third Readi ng Cal endar 1518.

ACTI NG PRESI DENT LI TTLE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1518, by Menber of the Assenbly Wi senberg,
Assenbly Print Nunber 7422A, an act to amend
t he Parks, Recreation and Historic
Preservati on Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1520, by the Senate Conmittee on Rules, Senate
Print Nunmber 5464, an act to anend the Labor
Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1521, by the Senate Conmittee on Rules, Senate
Print Nunmber 5469, an act to nake the w dow
and children of a forner unifornmed enpl oyee.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1522, by Senator Meier, Senate Print 5473, an
act to amend the Executive Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect January 1, 2006.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 1523, Senator Young noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6873A and substitute it
for the identical Senate Bill Nunber 5508A,
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Third Readi ng Cal endar 1523.

ACTI NG PRESI DENT LI TTLE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1523, by Menber of the Assenbly Magee,
Assenbly Print Nunber 6873A, an act to amend
the Agriculture and Markets Law.

ACTI NG PRESI DENT LI TTLE: Senat or
Sabi ni .

SENATOR SABI NI : Madam Pr esi dent,
to explain ny vote.

ACTI NG PRESI DENT LI TTLE: Can you
hold till we do the roll call

Read the | ast section.

THE SECRETARY: Section 9. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or
Sabini, to explain his vote.

SENATOR SABI NI : Thank you, Madam
President. | was called out of turn, and |

apol ogi ze.
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| just want to say I'mgoing to
vote for the bill, but | urge the sponsors to
| ook at mmy bill, S5454. In the sponsor's
menor andum it tal ks about having a greater
| evel of efficiency for dog licensing. And in
this state, people who purchase a dog are not
notified by the purchaser, are not required to
be notified by the purchaser of the |oca
license requirenments, where to get a license.

And | believe nmy bill, which is now
in Rul es and has passed Consuner Affairs,
woul d make this bill even nore effective. And
| vote aye, but | inplore the sponsor to | ook

at ny bill and add it to the repertoire.

Thank you.

ACTI NG PRESI DENT LI TTLE: Senat or
Sabini will be recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunmber 1525, Senator Muziarz npves to

di scharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 8484 and substitute it
for the identical Senate Bill Nunber 5564,
Third Readi ng Cal endar 1525.

ACTI NG PRESI DENT LI TTLE: The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1525, by Menber of the Assenbly Del Monte,
Assenbly Print Nunber 8484, an act to anend
t he Environnental Conservation Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Number 1526, Senator DeFranci sco
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Nunmber 8174 and

substitute it for the identical Senate Bill
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Nunber 5574, Third Readi ng Cal endar 1526.

ACTI NG PRESI DENT LI TTLE: The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
1526, by Menber of the Assenbly Karben,
Assenbly Print Nunber 8174, an act to anend
the Court of Clains Act.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1527, by Senator Vol ker, Senate Print 5584, an
act to anmend the Cvil Practice Law and Rul es
and the Real Property Actions and Proceedi ngs
Law.

ACTI NG PRESI DENT LI TTLE: Read

the | ast section.
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THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1527 are
Senat ors Duane and L. Krueger.

Ayes, 58. Nays, 2.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

Senat or Skel os, that conpletes the
noncontroversi al reading of the suppl enental
cal endar.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

If we could go to the controversia

readi ng of the supplenental active |ist.

ACTI NG PRESI DENT LI TTLE: Thank
you.

The Secretary will ring the bell

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1257, by Senat or Bonacic, Senate Print 4656A,

an act to anmend the Correction Law
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SENATOR SCHNEI DERVAN
Expl anati on.

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT LI TTLE: Senat or
Bonacic, for an expl anati on.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

This | egislation anends the
Correction Law in relation to requiring the
el ectronic nonitoring of Level 3 sex
of fenders. These Level 3 sex offenders are
t he nost dangerous, they're nost likely to
commt a crine of rape, assault, murder
agai nst children and wonen.

This |l egislation was part of the
omi bus bill by Senator Skelos with Megan's
Law | ast week. | talked to the portion of the
bill that dealt with GPS nonitoring;, nowit is
a stand-al one bill.

We have, | believe, 34 sponsors in
a bipartisan way in the Senate. There were
two no votes on the omni bus Megan's bill, of
whi ch this was a conponent.

ACTI NG PRESI DENT LI TTLE: Senat or

Mont gonery.
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SENATOR MONTGOVERY: Madam
President, would the sponsor yield for a
guestion on this |egislation.

ACTI NG PRESI DENT LI TTLE: Senat or

Bonaci c, do you yield?

SENATOR BONACI C. Absol utely.

ACTI NG PRESI DENT LI TTLE: Thank
you.

The Senator yields.

SENATOR MONTGOVERY: Senat or
Bonaci c, your legislation, does it -- is this

nmonitoring for Iife? This is alifetine
nmonitoring bill?

SENATOR BONACI C. As | ong as
there's a Level 3 sex offender category, then
there could be electronic nonitoring for life.

SENATOR MONTGOVERY: Madam
President, through you, if Senator Bonacic
woul d answer anot her questi on.

ACTI NG PRESI DENT LI TTLE: Senat or
Bonaci c, do you yield?

SENATOR BONACI C: Yes.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR MONTGOVERY: Thank you.
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So, Senator Bonacic, who pays for
this electronic nmonitoring? |Is this part of
the Crimnal Justice DOCS budget, or is there
some fee that's charged to the person?

SENATOR BONACI C. At the present
time, we have approximately a little over
5,200 Level 3 sex offenders that have been
desi gnated as such in the State of New York,
of which 4,400 are in the conmmunities in the
State of New York. The rest are still in
jail.

It is estimated that passive
el ectronic nonitoring is $5 per person.
Active electronic nmonitoring is $10 per
person. Total cost is approximtely
$10 mllion per year that would have to be
pai d by the budget, out of our budget, the
t axpayers, to be offset based on a needs
standard. If that Level 3 sex offender could
pay, was working, we would have him pay for
his own nonitoring as an offset.

SENATOR MONTGOVERY: Thr ough you,
Madam Presi dent, if Senator Bonacic would
continue to yield.

ACTI NG PRESI DENT LI TTLE: Thank
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you.
Senat or Bonacic, do you continue to
yi el d?
SENATOR BONACI C: Yes.
ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.
SENATOR MONTGOVERY: Thank you.
Senat or Bonaci c, your proposal to
spend the $10 mllion, approximating, that it
m ght cost us to do this, do we have any idea

of how the extent of recidivism if you wll,

that --

SENATOR BONACI C: You nmean how
successful it will be?

SENATOR MONTGOMVERY: Not how
successful it will be. But how nany people

comm t additional offenses, of the Level 3s?
| nean, this nust be a huge problemthat we're
going to spend $10 mllion, | would inagine.
SENATOR BONACI C: Vell, let ne
make sure | understand your question.
In the state of Florida since 1998,
they have put in GPS nonitoring of Level 3 sex
of fenders. The recidivismrate dropped by

30 percent, of that category.
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Now, you're asking nme of the 4,400
that we have designated now, if we go to GPS
noni tori ng, how many of those people are not
apt to commt a crinme again?

SENATOR MONTGOVERY: No. My

guestion is, what is the basis of us making a

decision to spend the $10 mllion?
SENATOR BONACI C. Wiy we're
maki ng an investnent of $10 mllion?
SENATOR MONTGOMERY: Is this a

crisis issue at this point in tine, based on
the statistics that you have of how many
repeat offenses of people in this category?

SENATOR BONACI C. The purpose of
investing $10 million is to protect children
and community fromacts of violence of
assault, rape or nmurder fromthis day forward
into the future. That's the purpose of naking
t he investnent.

SENATOR MONTGOVERY: | see.
kay.

And one | ast question regarding
Senat or Bonacic's | egislation, Madam
Presi dent, through you.

ACTI NG PRESI DENT LI TTLE: Senat or
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Bonaci c, do you yield?

SENATOR BONACI C: Yes.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR MONTGOVERY: Thank you.

So now if a person does not wear
the nonitor or for sone reason takes it off,
this beconmes a felony, a D felony? 1In other
words, the person is required to wear the
nmoni tor, sonmehow takes it off and is found to
be in violation of wearing the nonitor, that
person gets charged with an additional charge
of a D felony?

SENATOR BONACI C: The Cri m nal
Justice Departnent has prescribed rules and
regul ati ons of when it would be appropriate to
take the el ectronic nonitoring off.

If you're in your hone and you're
within 150 feet of the transmtter, it's
appropriate. But if you intentionally break
t he connection between the ankle bracel et and
the transmtter, the first offense would be a
m sdemneanor .

If you go into what we call

excl usi onary zones, hot zones -- which are
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school s, daycare centers, places where there
are vulnerable children -- that will be a
vi ol ati on.

And what happens i s when that
happens, a signal goes off to what we call a
col l ecting agency. And within 60 to 90
seconds, they notify the D vision of Crimnal
Justice. Either a state parole officer wll
go out, in those cases where those counties
don't have a county parole officer, or the
call could go to a county parole officer, who
woul d then make a judgnment to go out and try
to find that Level 3 sexual predator

More than one intentional violation
is a D fel ony.

SENATOR MONTGOMERY: | see. Al
right, thank you.

Just briefly on the |egislation.

ACTI NG PRESI DENT LI TTLE: Senat or
Mont gonery, on the bill.

SENATOR MONTGOVERY: | want to
t hank Senator Bonacic. | think that | have
t he i dea.

And it sounds |ike at |east for

Level 3s, which we all agree that's a very
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serious level of crimnality -- and I woul d
associate it to sone extent with nental
illness, to tell you the honest truth, the
crimnally mentally ill, if you will.

| think, however, there are sone
experts, if you will, professionals who are
involved in this field, in this area, who --
wi th whom we have not had any di al ogue and
di scussion vis-a-vis sone public hearings,
some hearings where we can at | east discuss
what are the potentials, what are the
ram fications, what should we be doing as a
| egi sl ature al ong these |ines.

Clearly, there probably are sone
i nstances where lifetine -- requiring

el ectronic nonitoring for a period of a

lifetime m ght be necessary. Maybe there are

other situations that nmay not require it.

Maybe there are ot her ways of
nonitoring other than having an el ectronic
system And maybe we don't have to spend
$10 million on -- just specifically on the
el ectronic nmonitoring, and | would i magi ne
that's only the beginning.

So | really think that it is

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4116

i nportant for us to have nuch nore infornmation
on just what is needed for these Level 3

of fenders. | know we've tal ked a | ot about it
today. It's -- and everybody wants to do
somet hing about it. At |east everybody wants
to be on record having said sonething about

t hese sex people. But we do need nore
information, | think, because we're talking
about, essentially, quite a major expense for
the state.

So, Madam President, I'"mgoing to
support this legislation. But | do think that
it is avery bad thing for us to conti nue down
this road where we're going to be expendi ng
very large suns of noney and we really don't
know what we're tal king about at this point in
time. So we may be spendi ng good noney after
bad people for no good reason, necessarily, or
not to get the outcone that we want.

So I'll be voting yes. Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Montgonery.

Senat or Onor at o.

SENATOR ONCORATO, Madam

President, will the sponsor yield for a
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guestion?

ACTI NG PRESI DENT LI TTLE: Senat or
Bonaci c, do you yield?

SENATOR BONACI C: Yes.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.

SENATOR ONCRATO Senat or
Bonacic, | certainly intend to support this
bill, as |I have in the past.

| just have one concern. You
nmenti oned the fact that the individual wearing
the nonitor is allowed to renove it while he's
at hone.

SENATOR BONACI C: Yes.

SENATOR ONORATC What saf eguards
do we have if he takes the nmonitor off at hone
and goes out the door w thout the nonitor,
back into the nei ghbor hood?

SENATOR BONACI C. Wel |, when you
say what safeguards do we have, we don't --
you nean if he wal ks out, he's -- you're
asking the same question if he takes it off
during the day.

In other words, there will be a

pattern, for the sake of discussion, of when
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they go hone. Let's say they |eave nornally
at 9:00 in the norning. I'mjust trying to
gi ve you a common-sense explanation. |If there
is no comunication or no signal fromthat
house, say, within 24 hours or 30 hours, that
probation officer could then -- a red |ight
woul d go off, and maybe he'd start nmaking a
phone call or he would start maybe naking a
visit to that honme to see if he's there.

That's the only answer | could give
you. There's no perfect guarantee of

anything. This GPS is not a substitute for

tougher crimnal penalties. It's not a
substitute for civil confinement. It's not a
substitute for nore parole officers. It's the

| at est technology to help parole officers

nonitor, as best they can, Level 3 sex

of f enders.

SENATOR ONORATC Thank you.

ACTI NG PRESI DENT LI TTLE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
President. |f the sponsor would yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.
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Senat or Bonacic --

SENATOR BONACI C: Yes, | do.

ACTI NG PRESI DENT LI TTLE: Senat or
Bonaci c yi el ds.

SENATOR DUANE: | am awar e that
t here have been hearings around the state on
Megan's Law under the | eadership of the
chai rman, Senator Nozzolio. But |I'm wondering
if this specific piece of legislation was the
subj ect of any of those hearings or included

in those hearings.

SENATOR BONACI C: As | understand
it, the GPS Level 3 electric -- electronic
nonitoring was part of the omibus bill and

part of the public hearings.
SENATOR DUANE: And t hrough you,

Madam President, if the sponsor woul d continue

to yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Bonacic, do you continue to
yi el d?

SENATOR BONACI C: Yes, | do.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.
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SENATOR DUANE: I's there an
Assenbly sponsor of this specific piece of
| egislation at this tine?

SENATOR BONACI C: The answer is
yes. Assenbl yman David Koon and | have
simlar bills, of which there are 28 majority
Assenbly sponsors in that house. The sane
Davi d Koon who | ost a 19-year-old daughter who
was nol ested and nurder ed.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Bonacic, do you continue to
yi el d?

SENATOR BONACI C: Yes.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.

SENATOR DUANE: Thank you, Madam
Presi dent .

And | am aware of that tragedy
wi thin Assenbly Menber Koon's famly, and he
had my greatest synpathy for it.

| noted, however, that the sponsor
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said that the bills were simlar. And | just
want to clarify, does that nmean that they're
not same-as or exactly the sane at this tine?

SENATOR BONACI C: Yes.

Assenbl yman Koon took our first bill on GPS
and adopted it identically.

W've tried to make our bill nore
specific with the Division of Crimnal Justice
Services, and on a very specific procedure --
on passive GPS, active GPS, and contracting it
out to | owbid conpanies that are involved in
t hi s busi ness.

At this tinme, Assenbl yman Koon and
| are working on the detailed | anguage. And
so our anended version is not exactly the sane
as the first version, which he enbraced a
hundred percent. But that's technica
| anguage that we are working out, and we
expect to have the sane-as bill with
Assenbl yman Koon by tonorrow.

SENATOR DUANE: And t hrough you,
Madam President, if the sponsor woul d continue
to yield.

ACTI NG PRESI DENT LI TTLE: Senat or

Bonaci c, do you continue to yield?
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SENATOR BONACI C: Excuse ne,
Senator. |I'mtold by nmy counsel as of two
hours ago we now have reached agreenent with
Assenbl ynman Koon on the | anguage.

So the answer is we now have a

sane-as bill.

ACTI NG PRESI DENT LI TTLE: Thank
you.

And do you continue to yield?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT LI TTLE: Thank
you.

The Senator yields.

SENATOR DUANE: Thr ough you,
Madam President, | was just wondering if the

sponsor just had anything el se to say on that

matter.
SENATOR BONACI C. ' msorry,
Senator, | didn't hear the | ast question.
SENATOR DUANE: | just felt as if

you were going to make one final conment on

it, and | was going to wait to see -- | might

not have a question if that was the case.
SENATOR BONACI C. ' mready for

your next question, if you have one.
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SENATOR DUANE: Vell, what |'m
trying to get at, through you, Madam
President, is whether or not there will be --
and | know that the sponsor doesn't have a
crystal ball about this, but |I'mwondering if
we m ght see yet another version of this
legislation in this house or if he thinks this
is the end and this is the final bill.

ACTI NG PRESI DENT LI TTLE: Senat or
Bonaci c?

SENATOR BONACI C: Yes, as far as
the Senate is concerned, at this tinme the bill
on GPS with Assenbl yman Koon is the bill we
want to see go forward.

In the other house, the Speaker
speaks of a bill carried by another Assenbly
menber that tal ks about GPS that would only
have Level 3 GPS nonitoring of those people
who have committed a crine against children
16 years or younger and | eaves vul nerabl e no
GPS nmonitoring of a woman 17 years ol d and
ol der.

| don't know, you know. \Which bill
will go forward. | -- furthernore, | spoke to

the minority | eader, Assenblyman Nesbitt, and
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| believe his entire conference supports the
Koon bill.
So we believe that there is the

necessary votes in the Assenbly to pass that

bill if Sheldon Silver allows it to cone to
the floor.

SENATOR DUANE: Thank you, Madam
President. | just have one final question, if

t he sponsor would continue to yield for it.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Bonacic, do you continue to
yi el d?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.

SENATOR DUANE: And | have to
acknowl edge | think | used to know t he answer
to this question, but now |I'm unsure whet her
know t he questi on.

Is there a nechani sm by which a
Level 3 offender can have their |evel reduced
to Level 2? O is it, under present |aw, that
a Level 3 offender always keeps that Level 3

status?
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SENATOR BONACI C: Senat or, under
Megan's Law now, there is a petition to change
your | evel.

Under our bill, there also is a
petition process for a Level 3 sex offender to
have his day in court. At |east once a year,
that they can bring that petition to ask a
judge to reduce their level from3 to a | ower
| evel .

SENATOR DUANE: Thank you, Madam
President. Thank you.

ACTI NG PRESI DENT LI TTLE: I's
there any other Senator who wi shes to be
hear d?

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or
Bonacic, to explain his vote.

SENATOR BONACI C: | wanted to

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4126

give a further explanation to Senator
Onorat o' s question about when a Level 3 sexua
predat or was at hone.

The ankl e bracel et has to stay on
at all tines. |It's the transmtter that he
can take off. And if he goes 150 feet away
fromthat transmitter, then an alarmwould go
of f.

So anywhere in his house or
150 feet fromthat transmtter, if he | eaves
t he house and wal ks beyond 150 feet of it,
they will know i medi ately, and he will have
been in violation.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: And,
Senat or Bonaci c, how do you vote?

SENATOR BONACI C: | vote in the

affirmati ve.

ACTI NG PRESI DENT LI TTLE: Senat or
Bonacic will be recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: In relation to

Cal endar Number 1257: Ayes, 58.

Those Senators absent from voting:

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4127

Senat ors Gonzal ez, Nozzoli o and Parker.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1503, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 7021, an act to anend

the Retirenment and Social Security Law.

ACTI NG PRESI DENT LI TTLE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
President. |'mwondering if the sponsor woul d

yield for a question.

ACTI NG PRESI DENT LI TTLE: Senat or
Padavan, will you yield for a question?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.

SENATOR DUANE: Thank you, Madam
President. 1'mgoing to have the courage to
be confused as | ask these questions.

| was review ng the Governor's veto
nessage of this bill, as well as a bill that
Senator Velella had brought to the floor in
2003 simlar to the one that cane before this

body in 2004. And in 2003, | notice that the
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Governor didn't raise an issue, but in 2004
the Governor did raise an issue which is of
concern, and |I'mwondering if the sponsor
could clarify.

The Covernor was concerned that the
bill appeared to grant hepatitis, HV and
tubercul osis presunption to Tier 4 peace
officers. And | was hoping that the sponsor
coul d address the Governor's concerns that he
raised in his veto nmessage.

SENATOR PADAVAN: Yes, | can.

And in response to the Governor's
concern, we changed the section of |aw that
we' re amendi ng where we're addi ng t hese
particul ar categories of individuals. So this
presunption that you just articulated would no
| onger exi st.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Padavan, do you continue to
yi el d?

SENATOR PADAVAN: Yes.
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ACTI NG PRESI DENT LI TTLE: Senat or
Padavan vyi el ds.

SENATOR DUANE: If the sponsor
woul d just indulge ne and just tell me where
it isinthe legislation, in the |anguage of
the --

SENATOR PADAVAN: It's not in the
| anguage, it's in the section of law. W're
amendi ng Section 605(D), which is different
than that in the prior legislation that was
vet oed.

And in this section there is a
speci fic methodol ogy, if you will, used when,
as an exanple, today a paranedic or a
firefighter or a police officer or a
correction officer applies for a disability
based on an injury that he or she experienced
on the job.

So that section of law is now
appl i cabl e, would be applicable to these other
cat egories, such as individuals who are people
who give out traffic tickets or work as
security guards at our City University or at
our schools, where they too m ght be injured

in asimlar fashion in the conduct of their
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enpl oynment, and then be able to apply for
di sability insurance -- disability coverage,
rat her.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Padavan, do you continue to
yi el d?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT LI TTLE: The

Senat or vyi el ds.
SENATOR DUANE: Just for

clarification, we're tal king about Section --

oh, | see, we're tal king about Section 608,
not 605. |Is that correct?
SENATOR PADAVAN: Thi s bil

anmends Section 605(D), accidental disability
retirenment.

SENATOR DUANE: Then t hrough you,
Madam President, if the sponsor woul d continue
to yield.

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT LI TTLE: The
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sponsor Yyi el ds.

SENATOR DUANE: Wien | | ook at
Section 605 of the Retirenent and Soci al
Security Law, under Section D, as | read it, |
could be wong, but it just -- it says that --
this part of the | aw speaks to that a person
has to, at the time that they retire, that
they are -- it's for the reason that they are
too ill or too physically unable to work, and
doesn't particularly address the issue of how
it is that they becane disabl ed.

In other words, it's just at the
nonent when they say, | can no | onger work, at
the nonent that the agency says this person is
in longer able to work, that's all this
section of the Retirenent and Social Security
Law i s | ooking at.

And so what |'m concerned about is
that the presunption that the physical health
problemis presuned to have happened on the
job. There is no way that you could go back
and prove that an incident happened that woul d
cause that enployee to be disabl ed.

SENATOR PADAVAN: Is that a

guestion, Senator? Well, let me respond then.
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In the body of the bill it says
very specifically, listing the individuals
that | nentioned earlier, "who becones
physically or nentally incapacitated for the
performance of duties as the natural and
proxi mate result of an accident sustained in
the performance of his or her duties, not
caused by his or her willful negligence,
sustained in such service," and on and on it
goes.

It has been to be an accident, an
incident during the tinme of enploynent that
the individual didn't wilfully cause, and as a
direct result of enploynent. That's the
speci fic language in this section we are
amendi ng.

So this is not a presunption that
after the fact, they're working for 20 years
and now they're going to retire and they say,
Hey, by the way, |'ve got a disability and I
want to enhance ny pension. This has to be
reported, docunented and dealt with at the
time it occurs.

ACTI NG PRESI DENT LI TTLE: Senat or

Duane.
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SENATOR DUANE: And t hrough you,
Madam President, if the sponsor woul d continue
to yield.

ACTI NG PRESI DENT LI TTLE: Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT LI TTLE: The
Senat or vyi el ds.

SENATOR DUANE: I"mstill trying
to find where it is that the enpl oyee makes
the report that an incident happened on the
j ob.

And so | was hoping that the
sponsor could tell ne where that specific
reporting requirement is, because | don't see
it in the --

SENATOR PADAVAN: Vel |, Senator,
if the bill says -- if the lawwe're trying to
adopt here, the bill we're trying to adopt
here becones law, the bill says it has to be
an accident that occurred while you were in
the course of your duties.

Now, the only way that could ever
be used is if it was reported. You just can't

say, 10 years, 20 years later, by the way,
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when | was giving that guy a traffic ticket
for parking illegally, he hit nme over the head
and now | 've got sone kind of nental
di sability.

The first question is who, what,
when, and where. That has to be reported, a
matter of record. Qherw se, you're not going
to get anywhere with your application.

SENATOR DUANE: And t hrough you,
Madam President, and | don't -- | ask this
with the utnost respect, where would I, as a
citizen, find that report?

ACTI NG PRESI DENT LI TTLE: Senat or
Padavan, could you answer the question?

SENATOR PADAVAN: What's that? |
didn't quite understand you.

SENATOR DUANE: Wiere would |, as
a citizen, or anyone here --

ACTI NG PRESI DENT LI TTLE: The
speakers can't hear.

SENATOR PADAVAN: I think
under stand t he questi on.

SENATOR DUANE: -- find that
report?

SENATOR PADAVAN: A disability
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pension is not sonmething that's given out
willy-nilly. Local governnent has to pay for
this. There's a cost associated with it.
There's an investigation, an inquiry, a
process, irrespective of this legislation, in
any case where a disability pension is being
applied for.

And here we're very specific that
it has to be a disability, again, | say,
caused in the performance of your duties and
not one that you precipitated.

So that has to be a matter of
record in order to claimdisability under the
provision of this bill.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d yield.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Padavan, will you continue
to yield?

SENATOR PADAVAN: One nore.

ACTI NG PRESI DENT LI TTLE: The
Senator will yield for one nore question.

SENATOR PADAVAN: One nore.

SENATOR DUANE: Wiere do | find
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the record?

SENATOR PADAVAN: The O fice of
Disability Retirenent has these files, and
that's where the records are kept. That's
where you would find them \ere el se would
t hey be?

SENATOR DUANE: On the bill,

Madam Pr esi dent .

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Duane, on the bill.

SENATOR DUANE: The primary
concern | have about the bill is that it

appears that if a person is not planning on
retiring at the nonent that somethi ng happens
to them then they would not make a report of
what ever incident that is that ultimtely
mght lead themto retire sooner than they
woul d want to, but that the person woul d not
think to report that to this retirenent board.
And that they would only be able to
nmake at that report at the tine that they're
retiring. And to say sonethi ng happened a
nont h ago, you know, a year ago, five years

ago -- and yet at the point that they're
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retiring because they're too ill to continue
to work, there isn't a requirenent that a
report be made at the tine that the incident
happened.

And in the past | had had concerns
about presunptions particularly around the
i ssue of exposure to H'V and AIDS. And that a
person coul d say, because they had to retire
because they had AIDS, that somewhere in the
past or sometine in the past, because of sone
i ncident that was not reported anywhere, that
there was no record of the incident happening,
it would still be presunmed that something nust
have happened to cause themto be infected
with HV and then ultimately to come down with
full -bl own AlIDS

And | want to make as clear as
possi bl e that | would never, ever do anything
that woul d negatively inpact the ability of a
person who is disabled because of AIDS -- or
for anything, for that matter -- to not be
able to retire with a pension of some high
| evel of what their salary would be or of what
their pension would be. | would want themto

get that. | would want themto get full
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benefits.

What |'m concerned about still is
the presunption, as the Governor tal ked about
in his veto, that it could be presuned that
the person contracted, for instance, HV on
the job and yet there would be no report of an
i nci dent havi ng happened.

And |I'm further concerned that we
not allow the nessage to go out there that you
could contract H'V in any kind of casual way.
And |'ve spoken on the floor about the very
speci fic ways which H'V could be contracted,
and they are the only ways that H'V can be
contracted -- sharing needles, unprotected
sex, breast-feeding, or a blood transfusion.

But because there is no way to say
that, for instance, you know, someone was
stuck with a needle, you know, when they were
i nspecting a cab or whatever it mght be, or a
security officer that was going through
sonmeone's briefcase or pocketbook or sonething
like that, it seens to nme that you woul d want
to make sure that that person had to nake a
report that that happened to their supervisor

to their union, to sonepl ace.
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And, you know, | authored, when
was in the city, a bill which nandated that
peopl e who were di sabled by AIDS got a certain
| evel of benefits and they were able to
recei ve those benefits in a prescribed | ength
of tinme. And so of course | would want people
with AIDS who were unable to work to get the
full level of benefits to which they're
entitled -- in fact, enhanced benefits -- and
inatinely manner.

So | want to make sure that
har d- wor ki ng peopl e who are injured on the job
get as close to their full salary as they
possi bly can because of what happened to them
on their job. But I"'mconflicted because |
still think -- and even though, you know, in
the past |'ve voted against bills which had
| anguage which I found rmuch nore
obj ectionable, this bill is nore or |ess
silent on the | anguage that | found
obj ecti onabl e, and yet the Governor in his
vet o message rai sed the sane issue which I've
been concerned about all al ong.

And so what 1'd like to do, and

what | actually did with forner Senator

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4140

Vel el | a when he was here, is to try to work
with the sponsor of this |egislation and ot her
simlar legislation to try to find | anguage
whi ch actually woul d have a reporting
requirenent in it to ensure that a bad public
heal t h nessage that you could get H 'V by just
casual contact is not in any way on the record
anywhere in the State of New York, and at the
same time nake sure that workers get the
protection that they're entitled to when they
are injured on the job.

So I"'mgoing to vote no on this.
"' massum ng the Governor will veto this bil
again. |If that does happen, | would like to
continue to work with sponsors of this
| egislation and simlar legislation to craft
| anguage which has a reporting requirenent in
it.

Thank you, Madam President. |'l|
be voting no.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Duane.

Senat or Connor .

SENATOR CONNOR: Thank you, Madam

Pr esi dent .
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I'"ve followed this debate as
carefully as | could. And as | read it -- and
I know the concern in the past which |I shared
w th Senator Duane was that sone sort of
presunption was in there. But | think the
di spute here is over what's not in the bil
but what is already in the | aw

To get a disability pension or a
line-of-duty injury or job-related disability,
the claimant has to prove their case. Now,
not beyond a reasonabl e doubt, but there are
revi ew boards, you have to denonstrate that
your disability was job-rel ated.

And | woul d object to saying that
there's a magic report that would have had to
have been filed way back when, only because,
you know, a report could get lost. It also
becones like a lawer's trick: Aha, you
didn't file the report within 30 days,
therefore forget about it, even though you
have si x other pieces of evidence.

For exanple -- and all workers know
this. Onny first job at 17, | renenber they
give you the rules. And one of the rules

is -- they had a sign in the |ocker room this
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was a factory, "Report Al Injuries.” Report
all injuries. W rkers are told that, report
all on-the-job injuries the sane day.

Peopl e who work for a |iving know
that they get hurt on the job, they're
supposed to report it. Not just because | ater
on they may be disabl ed, but because of
wor kers' conpensation issues, insurance claim
i ssues, nedical treatnment and who pays for it.
Wrkers report injuries on the job.

So that if you didn't report it to
the enpl oyer, there are other ways to prove

that you incurred an injury on the job five

years ago. |If you sought nedical treatnent,
there will be nedical records, there will be a
doctor's evaluation, there will be your

account five years ago, what you told the
doctor. You know, gee, | was -- you know, ny
job was cleaning out the cab and I didn't see
it, there was a hypoderm c needle, | got
stabbed. I'mworried; do | have somethi ng?
Peopl e aren't going to be casua
about those kinds of injuries. You know, |
got cut, | was in an accident, other people

were injured, blood was all over the place.
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It's going to get reported in one
way or another. It may not be reported -- or
there nmay not be a record at the tine they
apply for the disability pension, a record in
t he enpl oyer's enpl oyee personnel file, for
what ever reason, on the right form But there
may be other ways that the worker can
denonstrate that they did actually incur a job
related thing. As | pointed out, there may be
a police report because it was an acci dent
out si de the workpl ace but driving the
enpl oyer's vehicle. W0 knows? There's a |ot
of ways.

But generally the enpl oyee wl |
have to denonstrate some occurrence that then
nmedi cal reports can relate to the later
di sability.

So | amno | onger as concerned as |
was before. | don't see any presunption in
this. | see that it's a straightforward -- if
you can show, when you're retiring, that
you' re di sabl ed because of H'V, AIDS and you
have proof that sonething that happened to you
wor k-rel ated caused that, then you get the

pensi on.
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O herwi se, there's no presunption
that just because you have HIV that it had to
do with your job. As Senator Duane has
rem nded us in past year's debates, as well as
today, that that kind of presunption is
frankly -- there's no basis for it in
scientific or nmedical evidence, it's just a
fright thing. You know, casual contact of
what ever sort with persons who are HV isn't
goi ng to cause any kind of worker or public
servant to have HI V.

So | amvoting this year in favor
of this bill because |I think the sponsor has
renoved that section and has dealt with the
i ssue in an appropriate way.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Connor.

Is there any other Senator w shing
to be heard?

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
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the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT LI TTLE: The
Secretary will announce the results.
THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1503: Senat or
Duane.

Those Senators absent from voting:
CGonzal ez and L. Krueger.

Ayes, 58. Nays, 1.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

Senator Al esi, that conpletes the
controversial reading of the suppl enental
cal endar.

SENATOR ALESI : Thank you, Madam
Presi dent .

Wul d you be kind enough to
recogni ze Senator Nozzolio at this tinmne.

ACTI NG PRESI DENT LI TTLE: Senat or
Nozzol i o.

SENATOR NQzZzZOLI O Thank you,
Senator Al esi. Thank you, Madam President.

I wish the record to reflect ny

affirmative support for Cal endar Nunmber 1257
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and Cal endar Nunber 1485.

ACTI NG PRESI DENT LI TTLE: The
record will so reflect, Senator Nozzoli o.

Senat or Al esi .

SENATOR ALESI : Madam Pr esi dent,
there will be an i medi ate neeting of the
Rules Committee, and after the Rules Conmittee
report is accepted, there will be a Majority
conf erence.

Madam President, nmay we at this
time return to notions and resol utions.

ACTI NG PRESI DENT LI TTLE: Mot i ons
and resol utions.

Senat or Robach.

SENATOR ROBACH: Yes, Madam
President, anmendnents are offered to the
followi ng Third Readi ng Cal endar bills:

Senat or Marcel l i no, page 23,

Cal endar 706, Senate Print Nunmber 4471;

Senat or Morahan, page 28, Cal endar
801, Senate Print 4775;

Senat or Fl anagan, page 43, Cal endar
1131, Senate Print Nunmber 5109;

And Senator Wight, page 56,

Cal endar 1428, Senate Print 5532.
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Madam Presi dent, | now nove t hat
these bills retain their place on the order of
third reading.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received, and the bills w |
retain their place on third reading.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

I wish to call up ny bill, Print
Nunber 4388, which was recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

837, by Senator Farley, Senate Print 4388, an
act to anmend Chapter 223 of the Laws of 1996.
SENATOR FARLEY: | now nove to
reconsi der the vote by which this bill passed.
ACTI NG PRESI DENT LI TTLE: The
Secretary will call the roll on
reconsi deration of the vote.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
SENATOR FARLEY: I now offer the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4148

fol | owi ng anendnents.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received.

SENATOR FARLEY: Madam Pr esi dent,
on behal f of Senator Hannon, | wish to call up

Cal endar Nunmber 876, Assenbly Print 8105.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

876, by Menber of the Assenbly Eddi ngton,
Assenbly Print Nunber 8105, an act to anend
the Public Health Law.

SENATOR FARLEY: | now nove to

reconsi der the vote by which this Assenbly

bill was substituted for Senator Hannon's
bill, Senate Print 4331, on 6/1/05.

ACTI NG PRESI DENT LI TTLE: The
Secretary will call the roll on

reconsi deration of the vote.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
SENATOR FARLEY: | now nove that
Assenbly Bill 8105 be conmmitted to the
Committee on Rul es, and Senator Hannon's

Senate bill be restored to the order of Third

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4149

Readi ng Cal endar.

ACTI NG PRESI DENT LI TTLE: So
or der ed.

SENATOR FARLEY: And | now of fer
the foll owi ng anendnents to Senat or Hannon's
bill.

ACTI NG PRESI DENT LI TTLE: The

anmendnents are received.

SENATOR SEWARD: Madam Pr esi dent .

ACTI NG PRESI DENT LI TTLE: Senat or
Sewar d.

SENATOR SEWARD: Yes, | wish to
call up Senator Volker's bill, Print Nunber

1219, recalled fromthe Assenbly, which is now

at the desk.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.

THE SECRETARY: Cal endar Numnber

731, by Senator Vol ker, Senate Print 1219, an
act to amend the Vehicle and Traffic Law
SENATOR SEWARD: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill was passed.
ACTI NG PRESI DENT LI TTLE: Cal

the roll on reconsiderati on of the vote.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT LI TTLE: Senat or
Sewar d.

SENATOR SEWARD: Madam Pr esi dent,

I now offer the foll ow ng amendnents to this
bill.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received.

Senat or Al esi .

SENATOR ALESI : Thank you, Madam
President. My we stand at ease pending the
report fromthe Rules Commttee.

ACTI NG PRESI DENT LI TTLE: The
Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 5:05 p.m)

(Wher eupon, the Senate reconvened
at 5:15 p.m)

ACTI NG PRESI DENT LI TTLE: Senat or
Al esi .

SENATOR ALESI : Thank you, Madam
President. May we return to the reports of
standi ng comr ttees.

ACTI NG PRESI DENT LI TTLE: Reports
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of standing conmittees.
SENATOR ALESI : Yes, | believe
there's a report fromthe Rules Commttee at

t he desk.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 618A, by Senator
Bonaci c, an act to anend the Executive Law,

787, by Senator Fuschillo, an act
to anend the Tax Law,

2460, by Senator Trunzo, an act to
amend the Cvil Service Law

2496, by Senator Libous, an act to
amend the Tax Law;

3044A, by Senator Johnson, an act
to anend the Real Property Tax Law,

3122, by Senator Breslin, an act to
amend the Tax Law;

4677A, by Senator Farley, an act to
amend the Banki ng Law;

5116, by Senator Spano, an act to

amend the Environnental Conservation Law
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5173, by Senator Maziarz, an act to

amend Chapter 218 of the Laws of 2004,

Rul es, an

anmend t he

Rul es, an

anmend t he

anmend t he

anmend t he

anmend t he

5180, by the Senate Committee on
act authori zi ng;

5270, by Senator Johnson, an act to
Civil Practice Law and Rul es;

5272, by the Senate Committee on
act to anmend the Tax Law

5376A, by Senator Larkin, an act to
Civil Service Law

5385, by Senator Wnner, an act to
Tax Law,

5393, by Senator Meier, an act to
Fam |y Court Act;

5435, by Senator Saland, an act to
Educati on Law,

5496, by Senator Robach, an act

relating to transportation;

5501, by Senator Flanagan, an act

to anend Chapter 69 of the Laws of 1992;

Rul es, an

Rul es, an

5513, by the Senate Committee on
act to anmend the Education Law;
5527, by the Senate Committee on
act to anmend the Education Law;

5546, by Senator Spano, an act to
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anmend the Tax Law;

5559, by Senator Mrahan, an act to

amend the Mental Hygi ene Law,

5593, by Senator Young, an act in

rel ation;

5594, by Senator Bal boni, an act to

amend the Public Authorities Law

5601, by Senator Young, an act to

amend the H ghway Law;

5605, by Senator Bal boni, an act to

amend the Penal Law,

5609, by Senator Vol ker, an
amend the Penal Law,

5615, by Senator Larkin, an
anmend the Racing, Pari-Mtuel Wagering
Br eedi ng Law;

5616, by Senator Larkin, an
amend the Donestic Rel ations Law,

5622, by Senator Vol ker, an

act to

act to

and

act to

act to

amend the Penal Law,

5627, by Senator Flanagan, an act
to anend the State Adm nistrative Procedure
Act;

5634, by Senator Marcellino, an act
to anend the Vehicle and Traffic Law,
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5639, by Senator Maziarz, an act to
amend the Parks, Recreation and Historic
Preservati on Law

5641, by Senator Bal boni, an act to
amend the General Muinicipal Law,

5647, by Senator Johnson, an act to
amend the Environnmental Conservation Law

5651, by Senator Little, an act to
amend the General Municipal Law,

5653, by Senator Trunzo, an act to
amend the Crimnal Procedure Law,

5659, by Senator Skelos, an act to
amend the Education Law,

5669, by Senator Bruno, an act to
anmend the Real Property Tax Law,

And Senate Print 5672, by the
Senate Conmittee on Rules, an act to anend the
Adm ni strative Code of the City of New York.

Al bills ordered direct to third

r eadi ng.

ACTI NG PRESI DENT LI TTLE: Senat or
Al esi .

SENATOR ALESI : Thank you, Madam
President. | nove to accept the report of the

Rul es Conmmittee.
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ACTI NG PRESI DENT LI TTLE: Al in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT LI TTLE:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT LI TTLE: The
Rul es report is accepted.

Senat or Al esi .

SENATOR ALESI : Madam Pr esi dent,
is there any further business before the
Senat e?

ACTI NG PRESI DENT LI TTLE: No,
there is not, Senator.

SENATOR ALESI : There bei ng no
further business to conme before the Senate, |
nove we adjourn until Thursday, June 16th, at
11: 00 a. m

ACTI NG PRESI DENT LI TTLE: On
notion, the Senate stands adjourned until
Thur sday, June 16th, at 11:00 a. m

(Wher eupon, at 5:19 p.m, the

Senat e adj ourned.)
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