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NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

June 6, 2005
3:13 p.m

REGULAR SESSI ON

LT. GOVERNOR MARY O. DONOHUE, President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to pl ease
rise and repeat with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal

THE SECRETARY: In Senat e,
Sunday, June 5, the Senate net pursuant to
adj ournnent. The Journal of Saturday, June 4,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

On behal f of Senator Seward, | nove
that the following bill be discharged fromits
respective conmttee and be recommitted with
instructions to strike the enacting cl ause:
Senate Print Nunber 4639A.

THE PRESI DENT: So order ed.

SENATOR FUSCHI LLO On behal f of
Senator Col den, | nove to anmend Senate Bill
Nunber 3828B by striking out the amendnents
made on June 3rd and restoring it to its
previ ous print, 3828A

THE PRESI DENT: So order ed.

SENATOR FUSCHI LLO Madam
President, anmendnents are offered to the
followi ng Third Readi ng Cal endar bills:

Sponsored by Senator Larkin, page
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nunber 10, Cal endar Nunber 313, Senate Print
Nunmber 2352,

By Senator Spano, page nunber 18,
Cal endar Number 544, Senate Print Nunber 3138;

By Senator Spano, page nunber 48,
Cal endar Number 1071, Senate Print Nunber
5120;

By Senator Fuschill o, page nunber
49, Cal endar Nunber 1086, Senate Print Number
3425A,

By Senator Trunzo, page nunber 61,
Cal endar Number 1226, Senate Print Nunber
5094;

By Senator Gol den, page nunber 61,
Cal endar Number 1229, Senate Print Nunber
5150;

By Senator Little, page nunber 68,
Cal endar Number 1293 and 1296, Senate Print
Nunbers 5326 and 5329.

| now nove that these bills retain
their place on the order of third reading.

THE PRESI DENT: The anendnents
are received, and the bills will retain their
pl ace on the Third Readi ng Cal endar.

SENATOR FUSCHI LLO Thank you.
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THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,
there will be an i medi ate nmeeting of the

Rul es Commttee in the Majority Conference
Room

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Rules Conmttee in
the Majority Conference Room

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

Madam President, | wish to call up
my bill, Print Nunmber 3318, recalled fromthe

Assenbly, which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
433, by Senator Meier, Senate Print 3318, an
act inrelation to adjusting certain state aid
paynents.

SENATOR MEI ER: Madam Pr esi dent,

I now nove to reconsider the vote by which

this bill was passed.
THE PRESI DENT: The Secretary
will call the roll upon reconsideration.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

SENATOR MEI ER: Madam Pr esi dent,
I now offer the foll ow ng amendnents.

THE PRESI DENT: The anendnents

are received.

SENATOR MEI ER: Thank you, Madam
Presi dent .

I now wish to call up Senator
Farley's bill, Senate Print Nunber 4029,

recalled fromthe Assenbly, which is now at
t he desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
943, by Senator Farley, Senate Print 4029, an
act to authori ze.

SENATOR MEI ER: Madam Pr esi dent,

I now nove to reconsider the vote by which

this bill was passed.
THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)
THE SECRETARY: Ayes, 45.
SENATOR MEI ER: Madam Pr esi dent,
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I now offer the foll ow ng amendnents.
THE PRESI DENT: The anmendnent s

are received.

SENATOR MEI ER: Thank you
THE PRESI DENT: Senat or Spano.
SENATOR SPANGC Are there any

substitutions at the desk, Muadam Presi dent?

THE PRESI DENT: Yes, there are,
Senat or .

SENATOR SPANGC | ask that they
be read.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 43,

Senat or Spano noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber 3426
and substitute it for the identical Senate
Bill Nunmber 3834, Third Readi ng Cal endar 1001.

On page 45, Senator Alesi noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 1621A and substitute it
for the identical Senate Bill Nunmber 4999,
Third Readi ng Cal endar 1017.

On page 71, Senator Vol ker noves to

di scharge, fromthe Commttee on
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I nvestigati ons and Government QOperations,
Assenbly Bill Number 312 and substitute it for
the identical Senate Bill Nunber 80, Third
Readi ng Cal endar 1329.

On page 71, Senator Nozzolio noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 1685 and substitute it
for the identical Senate Bill Nunber 501,
Third Readi ng Cal endar 1333.

On page 72, Senator Wnner noves to
di scharge, fromthe Commttee on
I nvestigati ons and Government Qperations,
Assenbly Bill Number 1079 and substitute it
for the identical Senate Bill Nunmber 893,
Third Readi ng Cal endar 1340.

On page 72, Senator Maltese noves
to discharge, fromthe Cormittee on G vi
Servi ce and Pensions, Assenbly Bill Nunber
6060 and substitute it for the identica
Senate Bill Nunber 2518, Third Readi ng
Cal endar 1343.

On page 72, Senator Seward noves to
di scharge, fromthe Commttee on Civil Service
and Pensions, Assenbly Bill Nunmber 5450 and

substitute it for the identical Senate Bill
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Nunber 2525, Third Readi ng Cal endar 1344.

On page 73, Senator Johnson noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6284 and substitute it
for the identical Senate Bill Nunmber 3200,
Third Readi ng Cal endar 1347.

On page 73, Senator Farley noves to
di scharge, fromthe Comm ttee on Fi nance,
Assenbly Bill Number 7055 and substitute it
for the identical Senate Bill Nunber 4028,
Third Readi ng Cal endar 1349.

And on page 73, Senator Meier noves
to discharge, fromthe Cornmittee on Crine
Victims, Crinme and Correction, Assenbly Bil
Nunber 714B and substitute it for the
i dentical Senate Bill Nunber 5092, Third
Readi ng Cal endar 1353.

THE PRESI DENT: Substitutions
or der ed.

Senat or Spano.

SENATOR SPANC There's a
Resol ution 2279 at the desk, by Senator
Bonacic. | ask that the title be read.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: By Senat or
Bonaci c, Legislative Resolution Number 2279,
commendi ng the Val edi ctori ans, Sal utatorians
and Honored Students of the 42nd Senate
District, in recognition of their outstanding
acconpl i shnents, at a celebration to be held
at the State Capitol on June 8, 2005.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Spano.

SENATOR SPANC Can we ask the
Senate to stand at ease pending the conpletion
of the Rules Committee.

THE PRESI DENT: The Senate will
stand at ease.

(Wher eupon, the Senate stood at
ease at 3:19 p.m)

(Wher eupon, the Senate reconvened
at 3:29 p.m)

ACTI NG PRESI DENT LI TTLE: The
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Senate will conme to order.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could return to reports of standing
committees, | believe there's a report of the
Rules Committee at the desk. | ask that it be
read at this tine.

ACTI NG PRESI DENT LI TTLE: Reports
of standing conmittees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 129, by Senator
Trunzo, an act to anend the Real Property Tax
Law,

407, by Senat or Padavan, an act to
amend the Vehicle and Traffic Law

439, by Senator Larkin, an act to
amend the Vehicle and Traffic Law

753, by Senator Hannon, an act to
amend the Vehicle and Traffic Law

1241A, by Senator Wnner, an act to
aut hori ze;

2842, by Senator Flanagan, an act
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to anend the Executive Law

3437A, by Senator Golden, an act to
anmend the Retirenent and Social Security Law,

3691, by Senator Maziarz, an act to
anmend the Real Property Tax Law,

4042, by Senator Sal and, an act to
aut hori ze;

4103, by Senator Mrahan, an act to
amend the Environnmental Conservation Law

4306, by Senator Wight, an act to
amend the Education Law,

4315, by Senator Oppenheiner, an
act to authori ze;

4655, by Senator Bruno, an act
aut hori zi ng;

4793B, by Senat or Skel os, an act to
amend the Correction Law

4811, by Senator Skelos, an act to
amend the Executive Law,

4836, by Senator DeFrancisco, an
act to anmend the Cvil Practice Law and Rul es;

4960A, by Senator Wight, an act to
amend the Al coholic Beverage Control Law,

5024, by Senator Alesi, an act to

anmend the Vehicle and Traffic Law
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5179, by the Senate Committee on
Rul es, an act to anend;

5260, by Senator Vol ker, an act to
amend the Parks, Recreation and Historic
Preservation Law

5296, by Senator Meier, an act
aut hori zi ng;

5355, by Senator Spano, an act to
amend the Penal Law,

5375, by the Senate Committee on
Rul es, an act to amend the Tax Law,

5389, by Senator Maltese, an act to
anmend a chapter of the | aws;

5404, by Senator Skelos, an act to
amend the Correction Law

5470, by Senator Skelos, an act to
amend the Executive Law,

And Senate Print 5542, by Senator
Spano, an act to anend the Arts and Cul tura
Affairs Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT LI TTLE: Senat or
Skel os.

SENATOR SKELOS: Move to accept
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the report of the Rules Conmittee.

ACTI NG PRESI DENT LI TTLE: Al in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT LI TTLE:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT LI TTLE: The
report is accepted.

Senat or Skel os.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

If we could go to the

noncontroversi al reading of the cal endar.

ACTI NG PRESI DENT LI TTLE: Thank
you.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

424, by Senator Farley, Senate Print 1851A, an
act to amend the El ection Law and the State
Fi nance Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 4. This
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act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

467, by Senator Larkin, Senate Print 435, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

482, by Menber of the Assenbly Gantt, Assenbly
Print Nunmber 7534, an act to amend Chapter 329
of the Laws of 2002.
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ACTI NG PRESI DENT LI TTLE: Read
the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

615, by Menber of the Assenbly Pheffer
Assenbly Print Nunber 7710, an act to anend
t he General Business Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3290

677, by Menber of the Assenbly Lopez, Assenbly
Print Nunmber 6878A, an act to anmend the Rea
Property Tax Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT LI TTLE: Senat or
Di | an.

To expl ain your vote, Senator?

SENATOR DI LAN: Yes, on the bill,
to explain ny vote.

I just want to thank Senator Marty
Gol den and Senator Maltese for helping to
bring this bill to the floor today.

This bill would inpact G eenpoint
and Wl lianmsburg of my district, where it
woul d al | ow devel opers to take advant age of
the 421A tax exenption when they provide for a
m ni mrum of 20 percent affordabl e housing only.

And | al so want to thank and

congratul ate Assenbl yman Vito Lopez for
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passing the sane-as bill in the Assenbly.
Thank you.
ACTI NG PRESI DENT LI TTLE: Thank
you.
Senator Dilan will be recorded in

the affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 56. Nays,

1. Senator DeFrancisco recorded in the

negati ve.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

683, by Senator Seward, Senate Print 4321, an
act to anmend the |Insurance | aw.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,

1. Senator LaValle recorded in the negative.
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ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

690, by Menber of the Assenbly Magee, Assenbly
Print Nunmber 6428, an act to anend the
Agricul ture and Markets Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

705, by Menber of the Assenbly Gunther,
Assenbly Print Nunber 6827A, an act to amend
Chapter 262 of the Laws of 2002.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3293

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Numnber

707, by Senator Seward, Senate Print 123, an
act to anend the Crimnal Procedure Law.
ACTI NG PRESI DENT LI TTLE: Read

the | ast section.

SENATOR MONTGOVERY: Lay it
asi de.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

779, by Senator Little, Senate Print 4013, an
act to anmend the Tax Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
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ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

785, by Senator Seward, Senate Print 4363, an
act to anmend the Tax Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

788, by Senator Leibell, Senate Print 4762A,

an act to anend the Public Oficers Law

SENATOR MONTGOVERY: Lay it
asi de.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

791, by Senator Spano, Senate Print 5206, an

act to anend the Tax Law.
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ACTI NG PRESI DENT LI TTLE: Read
the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

800, by Menber of the Assenbly Rivera,
Assenbly Print Nunber 2972, an act to anend
the Mental Hygi ene Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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874, by Menber of the Assenbly Brodsky,
Assenbly Print Nunber 5488, an act to anend
the Public Health Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

912, by Senator Robach, Senate Print 4295, an
act to anmend the G vil Service Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
926, by Menber of the Assenbly Nesbitt,
Assenbly Print Nunber 6435, an act to anend
Chapter 672 of the Laws of 1993.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

954, by Menber of the Assenbly Morelle,
Assenbly Print Nunber 1351, an act to anend
the General Municipal Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT LI TTLE: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

955, by Senator Little, Senate Print 4911A an
act to anmend the Town Law and the Village Law.
ACTI NG PRESI DENT LI TTLE: Read
the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

979, by Senator Skel os, Senate Print 980A, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Numnber

1002, by Senat or DeFranci sco, Senate Print
4071A, an act to authorize the Fabius Ponpey
Central School District.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 9. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1007, by Senator Skel os, Senate Print 5342, an
act to amend the Executive Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

SENATOR MONTGOVERY: Lay it
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asi de.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1010, by Senator Alesi, Senate Print 1075, an
act to anmend the Ceneral Business Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1065, by Senator Savino, Senate Print 4336, an
act to amend the Public Authorities Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal

the roll.
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(The Secretary called the roll.)
THE SECRETARY: Ayes, 56. Nays,

1. Senator Montgonery recorded in the

negati ve.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1082, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 6343, an act to anend
the Gvil Service Law

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of WMarch.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1084, by Senat or Robach, Senate Print 4222, an
act to anmend the Retirenent and Soci a
Security Law.

ACTI NG PRESI DENT LI TTLE: Read
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the | ast section.
THE SECRETARY: Section 4. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1122, by Senat or Morahan, Senate Print 5339,
an act to amend Chapter 744 of the Laws of
1992.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1133, by Senator Wight, Senate Print 5367, an
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act to anmend Chapter 522 of the Laws of 2000.
ACTI NG PRESI DENT LI TTLE: Read
the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1144, by Senator Maziarz, Senate Print 5410,
an act to anmend the Labor Law, in relation to
i ncl usi on.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
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THE SECRETARY: Cal endar Numnber
1152, by Senator Larkin, Senate Print 2351, an
act to anend the Racing, Pari-Mtuel Wagering
and Breedi ng Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,

1. Senator Padavan recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1154, by Senat or Bonacic, Senate Print 3346,
an act to anmend the Tax Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1154 are
Senators L. Krueger, Mntgonery and Padavan.

Ayes, 54. Nays, 3.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1156, by Senator Alesi, Senate Print 3585, an
act to anmend the Tax Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1156 are
Senators Bal boni, L. Krueger, LaValle,
Mont gonery, Padavan and Sal and.

Ayes, 51. Nays, 6.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1157, by Menber of the Assenbly Magee,

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3306

Assenbly Print Nunber 7649, an act to anend
the Racing, Pari-Mituel Wagering and Breedi ng
Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1174, by Senat or Hannon, Senate Print 5323, an
act to anmend the Surrogate's Court Procedure
Act .

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
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ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1177, by Senator Bal boni, Senate Print 3174,
an act to anmend the General Business Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1171, by Senat or DeFranci sco, Senate Print
4342, an act to anmend the Estates, Powers and
Trusts Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1183, by Senator Fl anagan, Senate Print 4987,
an act to anmend the General Business Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

SENATOR MONTGOVERY: Lay it
asi de.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1187, by Menber of the Assenbly Jacobs,
Assenbly Print Nunber 4248, an act to anend
Chapter 631 of the Laws of 1997.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1329, substituted earlier today by Menber of
the Assenbly Burling, Assenbly Print Nunber
312, an act to amend the Tax Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,

1. Senator Val esky recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1330, by Senator Maziarz, Senate Print 117, an
act to anmend the Vehicle and Traffic Law and
the State Finance Law.

ACTI NG PRESI DENT LI TTLE: Read

the | ast section.
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THE SECRETARY: Section 3. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1331, by Senator Bal boni, Senate Print 186, an
act to amend the Penal Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the --

SENATOR BALBON : Lay that bil
asi de for the day, please.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside for the day.

SENATOR BALBONI : Thank you.

THE SECRETARY: Cal endar Numnber
1332, by Senator Larkin, Senate Print 443, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT LI TTLE: Read

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3311

the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,

1. Senator Serrano recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1333, substituted earlier today by Menber of
the Assenbly Gunther, Assenbly Print Nunber
1685, an act to amend the Crimnal Procedure
Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,

2. Senators Montgonery and L. Krueger
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recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1334, by Senator Marcellino, Senate Print 661,
an act to anmend the Crimnal Procedure Law.
ACTI NG PRESI DENT LI TTLE: Read
the | ast section.
THE SECRETARY: Section 4. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1335, by Senat or Hannon, Senate Print 750, an
act to anmend the Cvil Practice Law and Rul es.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal

the roll.
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(The Secretary called the roll.)
THE SECRETARY: Ayes, 56. Nays,

1. Senator LaValle recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1336, by Senator Fuschillo, Senate Print 783,
an act to anmend the Penal Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or
Mont gonery, to explain your vote.

SENATOR MONTGOMERY: Yes, Madam
President, to explain ny vote on this.

We have had several instances in ny
di strict where teenagers have been arrested or
have been accosted by the police in the subway
and it's turned out to be a very ugly

si tuati on.
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And t hese are young people froma
hi gh school that is a specialized high school,
so we're not tal king about young peopl e who
are troubl emakers or intending to cause
trouble or are intending to evade their |ega
responsi bilities and what have you.

So I"'mvoting agai nst this because
| think that it has a very great probability
of falling nost heavily on young peopl e,
especi ally young nmen, when they enter the
subway, and particularly those youngsters who
participate in athletic activities and | eave
their schools later than the school hours and
may attenpt to enter the subway with their
student passes, not realizing that they can't
use a student pass after a certain hour.

So |I've had several incidents in ny
district, and I think this is a very serious
i ssue, especially for us in New York City. So
I"mvoting no on this, and | hope ny

col |l eagues will join ne in voting no.

ACTI NG PRESI DENT LI TTLE: Senat or
Montgonery will be recorded in the negative.
The Secretary will announce the

results.
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THE SECRETARY: Ayes, 56. Nays,

1. Senator Montgonery recorded in the

negati ve.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1337, by Senator Fuschillo, Senate Print 788,
an act to anmend the Penal Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1338, by Senator Fuschillo, Senate Print 789,
an act to anmend the Penal Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1339, by Senator Fuschillo, Senate Print 790,
an act to anmend the Penal Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1340, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
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Nunber 1079, an act to amend the Tax Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1341, by Senator Alesi, Senate Print 974, an
act to amend the Penal Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 5. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
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THE SECRETARY: Cal endar Numnber
1342, by Senat or Mrahan, Senate Print 2384,
an act to amend the Executive Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or
Mont gonery, to explain your vote.

SENATOR MONTGOMERY: Yes, Madam
President. As far as | understand this
| egislation, it would require five nenbers of
the parole board to be present in any
situation where soneone is before the parole
board who's been convicted of a homi ci de.
Currently the law, | believe, requires three
menbers.

There is no way that any person
com ng before the parole board can require the
nmenbers of the parole board to be present.
And therefore, if there is no other reason

that that person would not be eligible for
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parol e except that there is one of five
menbers absent or two of five nenbers absent,
out of their control, they would then be
deni ed based on that technicality.

So I"'mvoting no and | hope that ny
col | eagues will also vote no on this

| egi sl ati on.

ACTI NG PRESI DENT LI TTLE: Senat or
Montgonery will be recorded in the negative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1342 are
Senators Diaz, Gonzal ez, L. Krueger and
Mont gonery.

Ayes, 53. Nays, 4.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1343, substituted earlier today by Menber of
the Assenbly Lentol, Assenbly Print Nunber
6060, an act to amend the General Minicipa
Law.

ACTI NG PRESI DENT LI TTLE: Read

the | ast section.
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THE SECRETARY: Section 2. This

act shall take effect on the first of July.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1344, substituted earlier today by Menber of
the Assenbly Magee, Assenbly Print Nunber
5450, an act in relation to permtting.

ACTI NG PRESI DENT LI TTLE: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1346, by Senator Wight, Senate Print 2986, an
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act to amend the Uniform Justice Court Act.
ACTI NG PRESI DENT LI TTLE: Read
the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1347, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 6284, an act to amend the Tax Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator LaValle recorded in the negative.

ACTI NG PRESI DENT LI TTLE: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1348, by Senat or Skel os, Senate Print 3713, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT LI TTLE: Read

the | ast section.

SENATOR LI Z KRUEGER: Lay it
asi de.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

1349, substituted earlier today by Menber of
the Assenbly MEneny, Assenbly Print Nunber
7055, an act to anmend the Executive Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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1350, by Senator Little, Senate Print 4069A,
an act to amend the Public O ficers Law

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1351, by Senator Leibell, Senate Print 4582,
an act to amend the Cvil Practice Law and
Rul es.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
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bill is passed.

THE SECRETARY: Cal endar Numnber
1352, by Senator Brown, Senate Print 4776, an
act to anmend the Econom c Devel opnent Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

THE SECRETARY: Cal endar Numnber

1353, substituted earlier today by Menber of
the Assenbly Pheffer, Assenbly Print Nunber
714B, an act to anmend the Executive Law.

ACTI NG PRESI DENT LI TTLE: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first of
Sept enber .

SENATOR SALAND: Lay it aside.

ACTI NG PRESI DENT LI TTLE: The
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bill is laid aside.

THE SECRETARY: Cal endar Numnber
1354, by Senat or Spano, Senate Print 5542, an
act to amend the Arts and Cultural Affairs
Law.

ACTI NG PRESI DENT LI TTLE: Read

the | ast section.

THE SECRETARY: Section 3. This
act shall --

SENATOR LI Z KRUEGER: Lay it
asi de.

ACTI NG PRESI DENT LI TTLE: The
bill is laid aside.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Thank you, Madam
President. |If we could go to the

controversial reading of the cal endar.

ACTI NG PRESI DENT LI TTLE: Thank
you.

The Secretary will ring the bell

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
President, | would like the record to show
that -- | know there is no consensus changi ng
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of our votes when we nmake an error or mss a
vote, but I would like the record to show t hat
| woul d have voted no on Cal endar 1341. |

i nadvertently m ssed nmy opportunity to vote no
on there.

And | also would like to, if |
could, I would like the record to show that |
woul d have voted yes -- | inadvertently voted
no -- on Cal endar 1065, Senator Savino's bill

So | would just like the record to show that.

Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator. The record will so reflect.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

707, by Senator Seward, Senate Print 123, an
act to amend the Crimnal Procedure Law.

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT LI TTLE: Senat or
Seward, for an expl anati on.

SENATOR SEWARD: Certainly, Madam
Presi dent .

This bill is designed to facilitate

both the investigation and prosecution of
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i nsurance fraud in New York State by
authorizing fraud investigators of the

| nsurance Departnent to execute arrest and
search warrants.

Under current law -- here's the
problem Under current |aw the |Insurance
Fraud Bureau investigators, who are ex-police
officers with a great deal of investigation
experience, they are unable to act
i ndependently in the execution of such
warrants. They have to rely on other police
agencies to carry out that function for them

And so it's a situation where they
get so far in an investigation -- very often
wor ki ng in conjunction with other | ocal police
agenci es, but not always. They get so far
with their investigation; then, in obtaining
the search or an arrest warrant for insurance
fraud, they then have to rely on sone other
police agency to carry out those warrants.

The problemis, just think about
it, they -- once this warrant has been issued
by the court, the insurance fraud
i nvestigators then have to | ook up a | oca

police agency. Think about the frustration of
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a local police chief dealing with a nunber of
ot her serious crinmes, perhaps having a nunber
of officers out on sick or disability, having
to break away an officer who's perform ng

ot her functions to execute a warrant for the
| nsurance Depart nment.

And very often tine is of the
essence i n apprehendi ng a suspect or obtaining
evi dence through a search warrant.

So this bill would give the fraud
i nvestigators the authority to independently
execute search and arrest warrants, thereby
facilitating the apprehension of crimnals
engagi ng in insurance fraud.

And | mght point out, of course,
these -- it could either be a search warrant
or arrest warrants -- are issued by a court of
law. And sinply this bill deals with who's

going to carry out those warrants.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. |[|f the sponsor would yield,
pl ease.
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ACTI NG PRESI DENT LI TTLE: W I

t he sponsor yiel d?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT LI TTLE: Thank
you.

SENATOR LI Z KRUEGER: Under

exi sting statute, do insurance fraud
i nvestigators already carry guns?

SENATOR SEWARD: They are peace
of ficers under the law. They woul d conti nue
to be peace officers.

But as | pointed out, they are for
the nost part forner police officers, very
often retired. And if they have a, you know,
permt to carry a weapon, they continue to do
so and to carry out their functions as an
i nsurance fraud investigator.

SENATOR LI Z KRUEGER: Thank you.

Madam President, if the sponsor
woul d continue to yield, please.

ACTI NG PRESI DENT LI TTLE: Thank
you.

W1l the sponsor continue to yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT LI TTLE: Thank
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you.

SENATOR LI Z KRUEGER: You
referenced in your nmeno and in your
expl anation that sone number of insurance
fraud investigators are retired police. |Is
that a requirenment of the job? | nean, is
there sone requirenent that to be an insurance
fraud investigator, slash, peace officer you
have to have previously been on the police
force sonmewhere?

SENATOR SALAND: Madam Pr esi dent,
I"'mnot aware of any statutory requirenent.
But that is the policy of the Insurance
Superintendent, to only hire those with a
certain nunber of years of investigation
experience with a police agency.

SENATOR LI Z KRUEGER: Thank you.

Thank you, Madam President. |'l|
speak on the bill.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Krueger, on the bill

SENATOR LI Z KRUEGER: Thank you.
I want to thank the sponsor for his
expl anat i on.

And here's ny dilema with this
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bill and several others, actually, that went
t hrough today or are about to be discussed.
We now have technically 79 different
categories of peace officers in the statutes

under "peace officer," Crimnal Procedure Law
Section 2.10 in the State of New York.

And since several of these statutes
actually list nultiple categories in different
counties, |I'd argue we have far nore than 79
di fferent categories of peace officers.

And many of them have the right to
carry guns. O in fact, the way the lawis
witten, once they have peace officer status
then they may separately go forward to get gun
permts.

And now with this bill we're saying
we al so want to allow state enpl oyees or
| ocal -- in sone cases mnunici pal enpl oyees,
although in this bill it's state enpl oyees --
who are recogni zed as peace officers who nay
or may not carry guns and who may or nay not
previ ously have been police officers to have
the authority to go and get warrants and
arrest people.

My concern is that the State of
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New York has wal ked down a road that |'m not
sure it ever intended to of establishing
precedents. And this is not the first, and I
fear it won't be the last, of creating the
equivalent of mlitias within different state
and | ocal agenci es.

And so | suppose one of ny reasons
for objecting to this bill, and why I won't
vote for it and hope ny col |l eagues will think
about it, is we have many state agenci es who
investigate crimnal activity. 1In this case |
think we would agree it's white-collar
crimnal activity, insurance fraud. And there
are many state agencies that are involved in
the regul ation of our laws or the review of
our laws or the review of people's filings
under our |aws, whether it's for Tax and
Fi nance or the Insurance Conmm ssion or the
St at e Educati on Departnent, who oversees the
i censi ng of many professions, or our Ofice
of Tenporary and Disability Assistance, Mental
Heal t h.

It's an endl ess group of state
agenci es that have enpl oyees who are out there

nonitoring to make sure our |laws are foll owed,
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ensuring that regulations are net, review ng
paper trails and, yes, in many cases perhaps
uncovering illegal activities. That's what we
want themto do.

My concern is that did we really
want themall to eventually be their own
police departnment, with their rights to issue
warrants and arrest people and carry guns, and
potentially be operating i ndependently of and
wi t hout coordination with the actual police
departnments that we think are the people who
i ssue warrants and nmake arrests and carry
guns.

And so when | look at this bill or
a bill that was recently passed on the
Depart nent of Tax and Fi nance, or a bil
that's comng up on juvenile justice, | have
to say, why is New York State going down this
road?

I would argue -- and | understand
the sponsor's concern. You've gotten this far
with an investigation, you think you have
found soneone who is commtting a crine, you
want to stop them from going forward and you

want to start the wheels of justice noving.
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And | understand the argunent that we m ght
all have our own conpl ai nts about our police
are overwhel ned and we can't get their
attention fast enough or they have multiple
priorities.

But | really can't support the
argument that in the absence of perhaps not
havi ng enough police, we're creating
m ni -police forces for people who haven't
necessarily had the training to actually
police, aren't under the authority of our
state police or our local police, and we're
calling everyone a police officer, we're
| etti ng everybody who becones a peace officer
potentially get a gun. And now we're noving
forward and saying, Wll, we call them peace
officers, we let them have a gun, we mght as
well let themdo warrants and arrests.

And | think that's a very, very
dangerous road that we're going down. And the
fact that we've got over 79 of these
categories already in state law confirns for
me that we aren't thinking this through.

Again, | look through the |ist of

the existing peace officers -- and not all of
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them have the rights that you' re asking for in
this bill to issue warrants and nmake arrests.
But I"'mstill not convinced why park rangers
need these powers or why bridge and tunne

of ficers need these powers or why dog contro
of ficers need these powers, or transportation
supervisors. It's really -- or people who
work in hospitals or colleges.

| certainly hope we never find
ourselves in a situation where we're having
shootouts in hospitals or at colleges or even
in a dispute over an insurance fraud case.

But it seens to ne we're in a nuch
better place to have | ess problens and | ess
risks to our population and to our enpl oyees
if we're not setting up arnmed mlitias, so to
speak, of peace officers with many of the
authorities of police w thout being police.

So while | enpathize with the
sponsor's desire to ensure that when the
Depart nent of |nsurance noves forward and
finds that soneone is appearing to be
commtting insurance fraud that you want to
act quickly, you want to act appropriately --

we certainly want to stop them from continui ng
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to commt fraud or violate other insurance

laws -- | have to say | can't support this

bill and the precedent it continues to nove
forward on.

And | hope ny coll eagues wi Il think
about the inpact of continuing to create these
m ni -police forces throughout state agencies
and | ocal agencies. [|'ll vote no.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Krueger.

Senat or Vol ker.

SENATOR VOLKER: Thank you, Madam
Presi dent .

You may be right in certain cases,
but, Senator, on this one you' re barking up
the wong tree, as the saying goes.

First of all, this doesn't make
anybody peace officers. They're already peace
officers. Wat's happening in -- this is
nostly New York City. What's happening is
that a nunber of the people who enforced the
| nsurance Law and Taxation and Fi nance were
Killed in the World Trade Center disaster.

Since then the New York City
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police, because of their added duties --
particularly, |I'msaying, New York City.
Buffalo has a simlar problem but
particularly New York -- and there aren't a
| ot of these people. There aren't a great
many.

And by the way, peace officer
status does not enable you to carry guns. |
want to nake that clear. |In fact, what's
happening is even if you get a |icense, sone
of the agencies are not allow ng these people
to carry guns. Virtually all of the Insurance
and Taxation investigators now have | aw
enf orcenent training.

And by the way, neither Taxation
nor | nsurance executes warrants or issues
warrants. The warrants are issued by sonebody
el se. They just execute them

The problemthey have is -- and as
Senator Seward said, they can't get police
officers to go with them anynore. So what's
happening is they are not able to deal with
certain issues, and in sone cases they |ose
people. That is, they |ose perpetrators.

And remenber, insurance stuff in
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New York City is pretty tough stuff. | nean
you got a ton of people, let's face it, from
New Jersey. W know that. W have a ton of
peopl e who have been doing fraud stuff out of
New Jersey, and the result has been sone
really bad problens for them

And they just don't have tine.

They try to cooperate with the |Iocal police
departnments on a regul ar basis, but their
problemis it's hard to get New York City
pol i ce because they're so busy doing security
things and of that nature.

You probably are right that we
coul d argue that there probably are maybe too
many peace officers. W create very few peace
of ficers anynore. This has nothing to do with
that. This has to do with the execution of
warrants issued by judges or in conjunction
with the departnent.

Now, in mmjor cases they can get
all kinds of police officers to go with them
but in the fairly minor cases it's hard to do.
This is really, though, a result of 9/11,
because the whol e system si nce then has

changed. Police officers just don't have as
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much ability to go with people.

| tell you, another group is the
SLA. The SLA has a difficult problemtoo --
that's the State Liquor Authority -- because
it's hard to get police officers to go with
t hem because they' re so busy doi ng ot her
t hi ngs.

In Buffalo the problemis we've cut
down the police departnment so nuch they
don't -- not only they don't have the tineg,
they don't have the manpower.

So really what you're doing here
is, to ny way of thinking, you are giving
these departnments the chance to do things that
benefit taxpayers and avoid the problemwth
having to coexist, in a sense, with police
depart nment s.

However, if they're very serious
situations, they've got to get the police
anyways. Because whether they're ex-police
of ficers or not, and nost of themare, they're
still going to want people there to help them
because sonme of these people are very
danger ous peopl e.

So the answer, | guess, is though
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you may have a point that there may be too
many peace officers, that isn't the issue
here. The issue is what they can do w t hout
having to collaborate with | aw enf or cenent
peopl e t hensel ves.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. To follow up on the bill.

| appreciated Senator Vol ker's
comments. | would argue -- | did understand
these were peace officers, we were expandi ng
their purview.

| woul d argue perhaps the rea
guestion, given your argunents, is that we
per haps need to eval uate whether we need nore
police officers and how we assign them rat her
than creating other entities and giving them
pol i ce powers.

| agree with you conpletely on the
SLA. W have serious problenms getting the SLA
to respond to i nnunerable issues in New York
City and in ny own district.

And finally, for the record, having
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grown up in New Jersey, | object to the slight
on the people of New Jersey. Thank you.
ACTI NG PRESI DENT LI TTLE: I's
there any other Senator wi shing to be heard?
The debate is closed.
The Secretary will ring the bell
Read the | ast section.
THE SECRETARY: Section 4. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT LI TTLE: The
Secretary will announce the results.
THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 707 are
Senators L. Krueger and Montgonery.

Those Senators absent from voting:
Breslin, Brown, Duane and Schnei der man.

Ayes, 52. Nays, 2.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

788, by Senator Leibell, Senate Print 4762A,
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an act to amend the Public O ficers Law

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT LI TTLE: An
expl anati on has been requested, Senator
Lei bel | .

SENATOR LEI BELL: Madam
President, this bill would anmend Section 2A of
the Public Oficers Law to all ow nuni ci pa
sanitation enployees with five or nore years
of service to reside in a county that is
contiguous to a county which is contiguous to
the nmunicipality in which they are enpl oyed.

It permts, in particular,
sanitation workers to enjoy the sane residency
rights, for instance, as other New York Gty
enpl oyees, including other unifornmed services.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Leibell.

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
President. Through you, if Senator Lei bel
woul d yield for a question or two.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senator Leibell, do you yield?
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SENATOR LEI BELL: Yes.
SENATOR MONTGOVERY: Yes, Senat or
Lei bell, you are exenpting those enpl oyees who

have five or nore years of service; is that

correct?
SENATOR LEI BELL: That's correct.
SENATOR MONTGOMERY: Wul d t hose
be the higher-incone, as you -- the nore years

you serve, the nore incone --
SENATOR LEI BELL: | woul d assune
that's so. Because, yes, of the |ongevity,

t hey woul d have had nore incone.

SENATOR MONTGOMVERY: And t hey
woul d have started out as fulfilling the
residency requirenment. In other words, when

they were first hired they were residents and

now t hey elect to nove out?

SENATOR LEI BELL: That's correct,
Senat or .

SENATOR MONTGOVERY: Al'l right.
Do we have an idea -- Madam President, through

you, if the Senator would continue to yield.

ACTI NG PRESI DENT LI TTLE: Senat or
Leibell, will you continue to yield?
SENATOR LEI BELL: Yes.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3344

ACTI NG PRESI DENT LI TTLE: Thank
you. Senator Leibell vyields.

SENATOR MONTGOVERY: Senat or
Lei bel I, how nany people are we tal ki ng about
who fit the category right now, as we speak,
and who woul d be covered by your | egislation?

SENATOR LEI BELL: | don't have an
estinmate on that.

SENATOR MONTGOVERY: Al'l right.
And just one | ast question. Senator Leibell

this obviously is a --

SENATOR OPPENHEI VER: Lei bel |
SENATOR MONTGOMVERY: That's what
| said, Leibell. Didn't |I say Leibell?

I"'msorry, let ne make nysel f nore
clear. Senator Leibell.

(Laughter.)

ACTI NG PRESI DENT LI TTLE: Senat or

Lei bell, do you yield?

SENATOR MONTGOVERY: Are you
i stening?

SENATOR LEI BELL: Yes.

SENATOR MONTGOVERY: Senat or,

woul d this request be because there are so

many of these enpl oyees who have currently
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noved out and are now bei ng designated as --

SENATOR LEI BELL: No, Senat or,
because they're currently not allowed to.

This is really -- and | have an
idea, but | can't establish this in any
nunbers because it's inpossible to do. | have
an idea we're tal king about a very limted
group of people who would wish for this
flexibility in their housing. But basically
it's to give themparity to what others have.

SENATOR MONTGOVERY: Thank you.
Thank you, Senator.

Madam Presi dent, on the bill.

ACTI NG PRESI DENT LI TTLE: Thank
you. Senat or Montgonery, on the bill.

SENATOR MONTGOVERY: Yes. As you
know, there are a nunmber of us in the
Legi sl ature who represent New York City who
have particul ar concerns about the fact that
t he unifornmed enpl oyees shoul d be residents of
the City of New York. And in fact, we would
like to see that across the board and
uni formy enforced.

What Senator Leibell's bill does is

establ i shes a category of people who woul d
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automatically be eligible to in fact nove out
of the city.

Now, | amcertainly -- | have no
probl em wi th peopl e who want to nove on up, as
they say. They want to nove on up to
West chester and up to Orange and up to those
counti es above New York. But as they nove up,
| think they should nove out of those jobs.

W would like to see those go to people who
live in the city, who want to remain residents
of the city and to remain tax-paying
contributors to the vitality and the life of
the City of New York.

So I would hope that ny coll eagues
on both sides of the aisle who represent
New York City, our constituents deserve the
j obs that these people who want to | eave the
city are looking to hold onto, even though
they're no longer -- they no |onger want to be
residents of New York City.

So I'm going to oppose this
| egislation. And I hope that ny coll eagues,
especially those of us who represent New York
City, will join ne in opposing this nove.

ACTI NG PRESI DENT LI TTLE: Thank
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you, Senator Montgonery.

Senat or Savi no.

SENATOR SAVI NO. Thank you, Madam
Presi dent .

| rise actually in support of this
bill. And it pains ne to disagree with ny

col | eague Senator Montgomery, but I'mgoing to
try and shed a little -- a different
perspective on what this actually neans.

The residency requirenent for city
enpl oyees was negoti ated and passed in the
1970s in an effort to prevent m ddle-class
flight fromthe outer boroughs when the city
was in the mdst of a fiscal crisis. At the
time all city enployees were required to
beconme city residents, upon the hiring of new
peopl e. Anybody who was already on the city
wor kf orce was grandf at hered in.

Over the years, the city has
routi nely waived that residency requirenment
for different titles, based on recruitnent and
retention. And while there has never been a
difficulty with recruitnent and retention with
respect to the sanitation workers -- because

it is considered one of the best jobs in the
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city. Wenever they give an exam they nay
have 400 positions and you can get 3,000
people that will show up to take that test.

The bi gger problemis not
recruiting fromoutside, it's the fact that
New York City enployees are not paid a decent
wage enough to purchase a hone in New York
City anynore. So what we have is people who
originally were city residents when they took
the job, and after five years on the job, even
t hough they may have reached the hi ghest point
of the pay scale, they don't earn a sufficient
salary to be able to purchase a hone in Queens
or Brooklyn or even Staten Island anynore.

So what they have done is they' ve
opened up the areas where city enpl oyees --
not just sanitation workers, but nany of
them-- can live. So first it was Nassau and
Suffol k County. But ny coll eagues who live in
Nassau and Suffolk will tell you, it's very
difficult to buy a house there on a public
enpl oyee' s sal ary.

Then they opened it to Westchester
and Rockl and, and that al so went, you know,

the way -- where they weren't able to purchase
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hones.

Now we have New York City enpl oyees
who are living on the edge of Orange County,
in Senator Bonacic's district and Senator
Morahan's district, and they're traveling an
hour and a half, an hour and 45 minutes to
their jobs in New York City.

So when the sanitation workers ask
for the ability to nove beyond, it's not
because they want to take their noney from
New York City and go somewhere el se. The fact
is they can't buy a house in the comunities

that they work in. And in addition --

ACTI NG PRESI DENT LI TTLE: Senat or
Padavan.

Excuse ne, Senator Savino. Senator
Padavan?

SENATOR PADAVAN: No, that's al
right.

ACTI NG PRESI DENT LI TTLE: [''m

sorry, Senator.

SENATOR SAVI NO. One ot her thing
t hat people may not be aware of. New York
City enployees are required to pay the

equi val ent portion of city tax if they live
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outside the City of New York. So we don't
actually lose that incone tax fromthem It's
a section of the State Finance Law, it's
Section 1127. So they have to pay the tax.

They're allowed to |ive outside,
and only in certain titles and only in certain
places. And if they nove without letting the
city know and they do not have a wai ver of
residency requirenment, they do not have due
process rights with respect to that and they
can be term nated i mredi ately wi thout even a
heari ng.

So I'"'mgoing to vote in favor of
this, although I recognize the concerns of ny
col | eagues. Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Savi no.

Senat or Padavan.

SENATOR PADAVAN: Thank you,
Madam President. Just to clarify a couple of
the points that have been raised so far.

We have a nmeno in opposition from
the City of New York in which they tell us
there are 4,200 New York City sanitation

enpl oyees that currently have five or nore
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years of service that would neet the threshold
of this legislation. So we're not talking
about a very limted nunber, we're talking
about a | arge nunber.

Now, the issue of economically
buying a house and living in New York Gty
that's been rai sed by Senator Savino seens to
fail on two bases.

First, we have nany sanitation
workers at the entry level in the sanitation
department living in New York City, in ny
district and I'msure in other New York City
districts.

Now, these are the upper echel on,
nmeani ng they' re maki ng nore noney. Therefore,
the logic of their being able to afford to
live in New York City is enhanced. They have
nore noney. So the econom c factor kind of
falls by the waysi de when you ook at it in
t hat perspective.

Now, the third issue is this. |If
we have a snowstormin the City of New York,
we don't want those who are at the supervisory
| evel, particularly, to be up in Putnam County

and not be able to get to New York City so
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they can plow our streets and supervise those
who are responsible to do that. Wth all due
respect to Putnam and el sewhere.

They can already live in Nassau and
they can already |ive in Westchester under
current law. That's far enough. |[|f you want
to work for the City of New York, then live,
if not inthe Gty of New York, within a
reasonabl e di stance of the Gty of New York so
you can perform your duties.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Padavan.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
On the bill, Madam President.

ACTI NG PRESI DENT LI TTLE: On the
bill.

SENATOR LI Z KRUEGER: | agree

wi th Senator Padavan. Most of us in this
room wherever we |ive, New York City or
out si de, know we have stood up to fight for
residency requirenments for people who work for
our | ocal and nunicipal governnments because
it's good for the conmunities and it's a

W n-w n.
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There is no shortage of people
applying to be sanitation workers or wanting
to be sanitation workers, as Senator Savino
poi nted out in her own statenments. This is
not a bill where the locality is asking for
this. The Gty of New York Mayor is
officially opposed, on record. The Gty
Counci| has not called for this.

This is a bill that would, over
time and through precedent, expand a scenario
where jobs that are done with taxpayers'
dollars in New York City that ought to be
provi ded to people who live and work in the
City of New York, it would violate that
principl e.

I would agree with Senator Savino
there have been historical reasons why
New York City made exceptions and changed the
rules at the request of the elected officials
in New York City over tinme. But | think one
of the things we |learned during these years is
that those are bad precedents. And we need to
understand the inportance of grandfathering in
peopl e who already took jobs with the deal.

But | would argue that, in future,
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sani tation workers who are hired should live
inthe City of New York. Police officers,
fire officers, teachers.

Yes, we have a housing crisis.
Over and over again | talk about that fact,
and over and over again | highlight that if
you want to pass a |law that has | ocal inpact
for the City of New York and is being
requested by the City of New York, we'd repeal
the Urstadt Law, giving New York Gty
government back the power to nake its own
deci si ons over housing, rather than hol ding
New York Gty housing policy hostage to this
Legi sl ature.

So if we're going to make a change
that inpacts positively on the Gty of
New York and the working people of the City of
New York, | would argue not to pass this bill
but, rather, to nove repeal of the Urstadt Law
and allow the City of New York the power to
attenpt to do sonething about protecting its
limted and shrinking base of affordable
housi ng and expandi ng a new uni ver se of
af f ordabl e housing so that the workers of the

future for the City of New York can work and
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live in the city.

And it's not just a question of the
taxes that they pay as part of their
enpl oynent. As we all know, you spend,
particularly as a working person, a
di sproportionate share of your total revenue
in your inmediate conmunity. So when the
workers of the City of New York or any other
part of the state don't live in the
communities where they draw their sal aries
from nost of their disposable incone is then
not bei ng spent where they're working, with
t axpayers' dollars paying them

So | urge that we all vote no on
this bill. Because | think we can identify,
no matter where we live in the State of
New York, that this is the kind of precedent
we woul d generally not support for our own
communities, whether it's the Gty of New York
or anywhere el se.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Krueger.

Senat or Lei bel | .

SENATOR LEI BELL.: Yes, thank you,
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Madam President. Possibly to clarify a few
poi nt s.

Senat or Padavan, because there are
a certain nunber of enployees who woul d be
over five years doesn't mean that everyone
wants to nove. This allows for the
possibility that some people who nay wish to
will be able to.

And | shoul d point out that over
the course of years |'ve carried this type of
| egi slation before. 1've carried it in the
ot her house when | served in the Assenbly.
When we tal k about freedons, | don't know why
anybody shoul d be an indentured servant. |If
they wish to live in another comunity, they
should be able to live in another comunity.

In fact, people in ny very
beauti ful home county of Putnam who work there
for the governnment live in all sorts of other
counties. Some of whomlive in the city and
do a reverse-comute. Sone live in
West chester, sonme in Putnam

Wth respect to those who hold
critical jobs, let nme assure you that the

police and firemen who live in ny district and
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who work for New York City get to their jobs.
9/ 11 established that. They were there, and I
attended many funerals for them They were
there and they did their jobs.

So I find, frankly, nothing wong
with being able to Iive where you choose. And
it's logical that as people go up -- and the
five-year requirenent was requested by the
Governor in his veto nessage |ast year. As
peopl e go up and have seniority in a job,
younger people, they're going to have |arger
famlies, nmy area or other people' s areas --
Long Island may be nore affordabl e than many
areas inthe city. But to ne it seens a
reasonable thing, it seens a fair thing --
they're still going to be paying incone taxes
to New York City -- to allow themthe
opportunity, as nost Americans have, to live
where they wish to |ive.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Leibell.

Senat or Par ker.

SENATOR PARKER: Yes, Madam
President, on the bill.

ACTI NG PRESI DENT LI TTLE: Thank
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you. On the bill.

SENATOR PARKER: I find nyself in
t he unusual circunstances of agreeing with
Senat or Padavan today and di sagreeing with ny
good friend Senator Savino.

| think this bill is something that
is -- it would be, honestly, just bad. And I
under stand Senator Leibell's concerns, and I
have sone appreciation for what he's trying to
do for workers everywhere.

| don't think that anyone in this
state is an indentured servant -- except for
probably sone nenbers of ny staff, but we'll
tal k about that |ater.

But | think that one of the
probl ens that we do have is that this creates
a slippery slope, as we call it in public
policy terms. That today it's the sanitation
wor kers, tonorrow it will be the police
departnment, then the next day the fire
departnent, then the teachers and then other
clerical workers. And before we know it, you
know, significant nunbers of the people who
wor k and draw i ncome out of New York Gty wll

not be living there.
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And as Senator Liz Krueger
i ndi cated, that has an inpact not just on
taxes that they pay directly but also
di sposabl e i nconme that they and their famlies
pour into the commnities that they live in.
And that becones a very dangerous indication.

Senat or Lei bell indicated that
there are a nunber of people all throughout
the state, and I think he's right, that live
in one county and travel to other places. But
| et me assure you that the nunbers of people
who live -- who work inside of New York Gty
and live other places is far greater than
those -- or the nunbers of people who live
out si de of New York City but work and draw
their inconme fromNew York City is far greater
than those who live in New York City and
reverse-conmute out to the suburbs. That's
sinply just the mathematics. And so when we
| ook at the |arge nunber of mathenmatics, those
nunbers work agai nst New York City.

The other issue as it relates to
workers getting to their jobs, | think that
9/11, you're right, points to a good exanpl e.

But it is apples and oranges to what Senat or
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Padavan spoke of, when you tal k about
sanitation workers having to get to the city
in the mddle of a snowstorm

And let ne tell you that when we
have 2 or 3 feet of snow or nore in New York
City, there's typically |larger nunbers of
i nches of snow in the suburbs. And in those
cases it becones very, very difficult for
people to travel. And oftentinmes they' re not
able to even get into the city, let al one get
around the city.

And so for those reasons and
because both the Mayor and the City Counci
have not responded to this, we should be all
voting no to this legislation. W should

all ow sanitation workers to live in the city.

And if we want to help them-- as we do want
to help them-- buy houses, then | inplore you
to -- you know, not only should we repeal the

Urstadt Law, but we should al so figure out
some ot her ways to create affordabl e housing
prograns for all of the people of the state of
New Yor K.

Housi ng i s the biggest issue not

bei ng tal ked about in this |egislation, and
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not just in relation to New York City but al
over the state. |'msure many of ny

col | eagues, particularly on Long Island, would
| ove to see, you know, homne-buyer prograns for
all sorts of categories of our constituents.
And so let's talk about that. |'meager to
wor k on those issues.

But | think that this is not --
that this creates a slippery slope that wll
cause the financial ruin of the Gty of
New Yor K.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Parker.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: | don't
want to keep bel aboring this point. [|I'm
siding with Senator Savino.

This is an equal opportunity
problem It is not a problemjust of New York
City. | represent 18 communities. Al 18
have nonresidency rules for enpl oyees.

Because we sinply -- | nean, let's face
reality. W all want to see affordable
housing. W all want to see | ow i ncone

housi ng being built. And it's not being
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built.

And there's a |l ot of very good
reasons for why it isn't being built.
Partially it's because the cost of the Iand,
the real estate is so high that it's very hard
to bring in a devel oper who's going to put in
housi ng that he could build a mansi on and nake
nore noney on that one mansion than on the
20 | owi nconme housing apartnents that he put
in.

| nean, you have to face reality.

I was not happy when | was mayor of Mamaroneck
21 years ago, up to 28 years ago, and ny
entire police force was up in Putnam was in
Fishkill, was in Rockland. And now they can't
even be there because it's just gotten too
costly, so they keep noving farther and
farther away. And it's an unfortunate
situation.

| don't have the answers. | work
with a | ot of affordable housing groups in
West chester County. It is a tough nut to
crack. And as long as we do not have an
answer -- and we don't -- we have to permt

this legislation. Because people have a right
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to live in an area where they might get a
little grass and have a little plantings and
do a few tomatoes and a few basils. And we
really are not in a position to tell them
where they may or may not |ive.

So | amsiding with my good friend
Senat or Savi no.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator Oppenhei ner.

Senator Diaz.

SENATOR DI AZ: Thank you, Madam
President. Wuld the sponsor yield for a
guesti on.

ACTI NG PRESI DENT LI TTLE: W |
the sponsor yield for a question, Senator
Lei bel | ?

SENATOR LEI BELL: Yes, Senator.

ACTI NG PRESI DENT LI TTLE: The
sponsor Yyi el ds.

SENATOR DI AZ: Senator, | heard
you saying two statements. First you said if
a person wished to live in another comunity,
he should be allowed to do so. And there is
not hi ng wong by allow ng people to live

wherever they want to choose to live. You
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made those two statenents.

SENATOR LEI BELL: Yes, | believe
peopl e should be able to live where they w sh
to live.

SENATOR DI AZ: Wher ever peopl e
want to |ive.

SENATOR LEI BELL.: You agree with

SENATOR DI AZ: | just want to ask
you a question on that. Maybe for ne to agree
with you all will depend on your answer of
what |'m going to ask.

Do you think that statement that

you are nmaking should apply to us?

SENATOR LEI BELL: To everything?
SENATOR DI AZ: To us, here.
SENATOR LEI BELL: Vell, we live

in our districts, if that's your point.

SENATOR DI AZ: No, no, no. You
stated, Senator, if a person wish to live
wher ever they choose, they should be all owed
to. |If anybody wants to |ive wherever they
want to live, you' re saying they should be
all owed to do so.

My question to you is, being a
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Senator, do you think that statenent that
you' re maki ng should apply also to us here?

SENATOR LEI BELL: Vell, we do
l'ive where we choose to |ive.

SENATOR DI AZ: No. No, no, no.
The question -- the statenent that you nade,
Senator, that you nade, you said that if a
person -- a person should be allowed to |ive

wherever they want to live.

SENATOR LEI BELL: Senator, if --
SENATOR DI AZ: My question to
you, should that statenent -- should that

statenment apply to us here too?

SENATOR LEI BELL: Senator, if
you're trying to tell nme you' d like to nove
out of your district --

(Laughter.)

SENATOR DI AZ: No, | -- who
knows?

SENATOR LEI BELL: | know sone
realtors who could help you

SENATOR DI AZ: No, no. Through
you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Yes,

Senat or Di az.
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SENATOR DI AZ: ["mjust -- |I'm

just referring to the statenent. Because you

peopl e, you are supporting -- you're
supporting --

SENATOR LEI BELL.: There certainly
are, Senator, if |I can respond to you -- and

maybe | know where you're goi ng, naybe |
don't. But there clearly are limtations.
think the president of the United States
should live in this country. | think the
governor should live in this state, and |
think we should live in our districts.

For the average person, police and
fire, which you have now in New York City now
who are able to live in other areas, just as
nmy deputy sheriffs in ny area can live up in
Col unmbi a County -- and many do, north of ne,
because it's nore affordable for them-- |
don't think that's unreasonable.

SENATOR DI AZ: Thr ough you, Madam
Presi dent .

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

SENATOR DI AZ: But sanitation

wor kers who draw their salary in ny district,
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they should Iive wherever they want to |ive
outsi de of the area?

SENATOR LEI BELL: I think they
shoul d.

SENATOR DI AZ: So firenen, police
of ficers and teachers, they should Iive

wherever they want to |ive?

SENATOR LEI BELL: Yup.
SENATOR DI AZ: But not us.
SENATOR LEI BELL: I think we

should live in our districts.

SENATOR DI AZ: kay. But not
t hem

SENATOR LEI BELL: I think we're
in a different position.

SENATOR DI AZ: Are we having a
doubl e standard here?

SENATOR LEI BELL: No, Senator, we
have constitutional offices which inpose sone
di fferent standards and responsibilities.

SENATOR DI AZ: Okay. Through
you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senator Leibell, do you continue to
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yi el d?

SENATOR LEI BELL: | do.

ACTI NG PRESI DENT LI TTLE: Thank
you.

The Senator yields.

SENATOR DI AZ: There was anot her
statenent nmade -- there was another statenent

made here on this floor. And the statenent
was this is -- | think it was nade by -- by
Senator --

SENATOR OPPENHEI MER
Oppenhei ner .

SENATOR DI AZ: I think that she
nmade a statenment, this is an equa
opportunity, she said equal opportunity for a
person to live wherever they want to live. By
a Senator.

Wiere is -- where is the equa
opportunity for those residents of my district
that they don't make the salary, they don't
nmake the noney that a sanitation worker nakes,
or a police officer or a teacher, and they
would |ike to nove to a better community,
where is the equal opportunity for thenf

SENATOR LEI BELL: Vel |, Senator,
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| think -- and it's a broad public policy

i ssue, Senator Qppenheinmer addressed it, the
crisis we have in our comunities of

af fordabl e housing. [It's not just New York
City, it's in our districts. And it sort of
creeps up and becones -- what in Senator
OQppenheinmer's district, in ny district is
affordable is not in the next district north
of us.

But it is a major public policy
issue. The issue as to -- | can't address the
average person in ny district or your
district, the affordability. 1It's quite
possi bl e that there are sone people who are
very, very wealthy who may live in your
district and choose to live there and don't

work for the sanitation departnent and

t heref ore nmake nore noney, maybe. | don't
know that. | have no way of know ng that.
All I"'msaying is in this very

limted area, for public service enpl oyees,
public sector enployees, they should -- in
this case, sanitation workers -- have the
opportunity to nove around and have that

degree of flexibility. You and | may di sagree
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on that; apparently we do. But that's ny
position.

SENATOR DI AZ: On the bill.

ACTI NG PRESI DENT LI TTLE: Yes,
Senator Diaz, on the bill.

SENATOR DI AZ: | think that it is
very unfair that people cones to the city, to
our nei ghborhood, draws a salary, a police
of ficer -- my daughter is a police officer
My daughter is a sergeant in the police
departnment. And she's married to another
sergeant. And they both nmake good noni es.
They both, ny daughter and her husband, they
bot h make good sal aries. They're both
sergeants in the New York Gty Police
Depart nment .

But you know what? They cone to
the city, they do eight hours, whatever, they
draw t hese good sal aries, and at night they go
to a good place upstate, have their children
attend a beautiful school, good educati on.

Meanwhi | e, our conmunity, our
peopl e cannot afford that. And our children,
they have to go to those public schools in the

city that have been abandoned by the system
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And it's not fair for people to do
that. | think that the only way that we wl|
stabilize our communities is for people who
works in our conmunity to stay in our
community. As | amforced, we as Senators, as
| amforced to live in my conmmunity, everyone
el se should be also forced to live in that
community where they work and where they draw
a salary. It's not fair to cone to the city,
take some noney out of the city and go back to
all your districts to spend the noney up
t here.

I will vote no on this bill.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Is there any other Senator who
wi shes to be heard?

Senat or Mont gonery.

SENATOR MONTGOMVERY: Madam
President, just a rem nder. |'m|looking at
your law, the bill that you have today on our

cal endar. And we all voted in support of it,
of course. And it's -- the Public Oficers
Law states that a person holding a civil

service position --
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ACTI NG PRESI DENT LI TTLE:
Senator, that's not the bill that's under
di scussion at the tine.

SENATOR MONTGOVERY: I
understand. | just want to point out that
this is an exanple of what we're talking
about, that the counties all over the state --

ACTI NG PRESI DENT LI TTLE: Senat or
Mont gonery, are you on the bill --

SENATOR MONTGOMERY: Yes, on the
bill.

ACTI NG PRESI DENT LI TTLE: --
bef ore us?

SENATOR MONTGOMERY: Counties all
over the state have |l aws that they enforce.
And the only way that you cannot reside in
those counties if you hold certain positions
is that we nust pass a |law waiving that right.

And so we naintain that New York
City and the counties within New York City
have the right to have this |law that says if
you hol d certain positions and you are
government enpl oyees paid by the city, work
for the city, that you should reside in the

city.
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And | maintain that we have that
right. W should not be forced to give up
that right or to have another | egislator who
does not represent our area pass |egislation
t hat wai ves our |ocal |aw

So |I'mopposed to that, for that
and many reasons. Thank you.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Padavan.

SENATOR PADAVAN: | riseto
expl ain nmy vote, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: e

haven't done roll call yet.

SENATOR PADAVAN: kay, thank
you. I'mjust rising in advance.
ACTI NG PRESI DENT LI TTLE: Any

ot her Senator w shing to be heard?
The debate is closed.
The Secretary will ring the bell
Read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.
ACTI NG PRESI DENT LI TTLE: Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: Senat or
Padavan, to explain his vote.

SENATOR PADAVAN: | riseto

expl ain nmy vote, Madam Presi dent.

First, | would |ike to appl aud our
col | eague -- a forner son of Queens, and
Baysi de specifically -- for his strong

libertarian views. Nanely, that you can live
anywhere and you should be able to Iive
anywhere, wherever you want to.

Unfortunately, however, there are
certain positions that, when you apply for
t hem and you accept them you have to live by
the rules. In the Cty of New York we feel
that sanitation workers should be within a
reasonabl e di stance to cone to work,
particularly on those critical tines when
they' re needed, such as a snowstorm

Now, while we don't know how many
woul d t ake advantage of this |egislation,
there are 4,200 who could. And that's a
significant percentage of the total nunber of
sanitation workers in the City of New York

So the potential is excessive.
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And so while, generally speaking, |
woul d appl aud your point of view, I do have to
say, as the City of New York has said in their
meno of opposition, that this is a condition
of enploynment that the sanitation worker knows
when he took the job is a condition he has to
live with. No one forces themto. And once
you' ve accepted that condition, to get a way
out via the |legislative process is somewhat

unfair and inappropriate and, in this case,

unw se.

| vote no.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Padavan will be recorded in
t he negati ve.

Senator Leibell, to explain his
vot e.

SENATOR LEI BELL: My col | eagues,
this bill provides for living a couple of
counties away. In an ideal world, | would not

mnd if they |ived anywhere. But that's not
what that bill provides for.
Just shortly before this bill cane

to the floor, we were all called upon to vote
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on Cal endar Number 1350 -- Madam Presi dent,
your bill -- which authorizes assistant DAs in
a variety of counties to reside in an
adjoining county. |'ve been advised that that
vot e passed here unani nously.

| don't know what makes the
distinction. Senator, is it a law degree? |Is
it that you live in the North Country?
Senator Diaz is no longer here, but | don't
know what makes the difference for his
constituents and the people in the city from
those other counties. | don't see it. Maybe
you will find a distinction, but that's how
you voted. Possibly you wish to change your

vote. But that's how you voted on that bill.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Connor, to explain his
vot e.

SENATOR CONNOR: Thank you, Madam
Presi dent .

I want to set the record straight
on a couple of things. Senator Diaz is here,
and was here.

You know, |I've listened to this
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debate. And generally |I |ike the idea of
New York City enpl oyees residing in New York
City or nearby. That's a good thing. And I
hear peopl e tal king about the cost of living
and being able to afford living. But no one
real ly addresses is what the real issue here
is, and the real issue here is a fundanental
Aneri can val ue: honeownership. W are a
nati on of honeowners.

Can a sanitation worker afford to
live in New York City? Yes. It's difficult,
but you can afford the rent in various
nei ghbor hoods of New York City.

Can a sanitation worker afford to
buy a home in New York City? Not likely.
have parts of ny district that 20 years ago ny
staff with great trepidation visited because
they were consi dered bad nei ghborhoods or
there were fires there, allegedly people were
burni ng them down to get the insurance noney,
that today factories are converted and the
ownership of an apartnent begins at a
mllion-four or a mllion-two down in old
factory buildings along the waterfront.

Honeownership is increasingly a
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chal l enge in New York City. Ask ny colleagues
here. Nei ghborhoods you used to read about in
t he newspaper, for the benefit of the
upstaters, as, twenty years ago, crine-ridden,
devastated, full of vacant |lots, are fast
bei ng taken up by devel opers. dd, rundown
houses in what were always, or at least for a
long tine, unattractive nei ghborhoods are now
selling for $400,000 and $500, 000. And you
don't get nuch for that, you get something

t hat needs a coupl e hundred thousand doll ars’
worth of work to nmake it habitable.

So what we haven't addressed is
this is really about honmeownership. And to
counter what Senator Padavan said, yes, in the
first few years the rooki es who have | ess
noney, they have to live in the city. Well,
they're less likely to be able to afford
honmeowner shi p anywhere. |It's after five or
si x years, when you accurul ate some savi ngs
with your job in the sanitation departnent --

I wish you could afford a hone in Queens or
the Bronx or Brooklyn or Staten Island, but
it's not |ikely.

And that's a fundanmental principle
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this country has adhered to for decades and
decades and decades: Anericans ought to own
their own honme if they can. And that's what
this bill is about, and that's why |I'm siding
w th Senator Savino on this.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Connor will be recorded in
the affirmative.

Senat or Parker, to explain his
vot e.

SENATOR PARKER: Madam Pr esi dent,
to explain ny vote.

| think that it's been an
interesting debate today. But | think that
Senat or Connor is absolutely right, but
al so -- but wong about this bill. | think
that you're right, it is about honeownership.
| indicated that. | think that Senator
Krueger indicated that. And we ought to be,
agai n, raising those issues about

honeowner shi p

But this bill is not -- and what
we're asked to vote on is this bill. And this
bill is not about honeownership. This bill is
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about, you know, creating a public policy that
woul d essentially bankrupt the city over tine.
And it's not sonething that those of us who
represent New York City and represent parts of
New York City can sit here and idly vote

agai nst.

But to answer Senator Leibell's
guestion about Senate Bill 4069A, the
di fference between what we're doing with ADAs
upstate and what you're doing with what could
be literally thousands of workers in New York
City is that, you know, in these four or five
counties that are nentioned in that bill, how
many ADAs are there? How nmany DAs are there?
Probably, altogether, maybe 20, 30? Maybe.

So the answer to your question is
the scal e and the nunbers of people and what
that neans to those counties, versus what
| etting thousands of workers take their --
both their tax dollars and their disposable
i ncome out of New York City. That is the
fundanental difference between Senat or
Little' s bill and what you propose to do here
t oday.

" mvoting no.
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ACTI NG PRESI DENT LI TTLE: Thank
you.

Senator Parker will be recorded in
t he negati ve.

Senat or Mont gonery, to explain her
vot e.

SENATOR MONTGOVERY: Yes, to
explain ny vote very briefly.

Your bill, Madam President, as
Senator Leibell pointed out, | believe that
you represent those counties. And so you have
requested that we support your request.

We have not requested this.
Senat or Lei bell does not represent the
New York City counties. So there is a
di stinct difference there.

And | would say yes, | like the
i dea of people living wherever they choose to
live. However, if -- 1 can't afford to buy a
honme in ny district either. However, if |
want to nove and | want to go to Senator
Leibell's area to buy a hone, because maybe |
can afford it, then | have to | eave ny job.
And if | want to stay here, | have to run

agai nst him
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So this is a very different issue.
If you want to be able to purchase a hone in
anot her county outside of the City of New
York, you have every right to do so. |
support that you should have a right.
However, you do not and shoul d not have a
right to work for governnent and, as Senator
Di az has pointed out, to take your earnings
and the vote that you have to anot her part of
the state where you are probably going to vote

against ny interests in the Gty of New York.

| vote no.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Montgonery will be recorded

in the negative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 788 are
Senators Brown, Diaz, Dilan, Gonzalez, Klein,
L. Krueger, LaValle, Montgonery, Padavan,

Par ker, Paterson, Serrano, A Smith and
M Snmith.

Those Senators absent from voting:
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Breslin, Duane and Schnei der nan.

Ayes, 41. Nays, 14.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1007, by Senator Skel os, Senate Print 5342, an
act to amend the Executive Law.

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT LI TTLE: An
expl anati on has been requested, Senator
Skel os.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

This is the Governor's program bill
whi ch woul d enact conprehensive reforns
noder ni zing the use of DNA in the crimna
justice system

Some of the main points of the
bill, it would require anyone convicted of a
m sdeneanor or a felony to provide a DNA
sanple for inclusion in the state DNA data
bank; tolling the statute of limtations in
crimnal cases in which the identity of the

def endant is established by nmeans of DNA
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evi dence; requiring as a nmandatory condition
of probation and conditional discharge that
desi gnat ed of fenders provide a DNA sanple for
inclusion in the state DNA data bank;
crimnalizing a designated offender's failure
to provide a DNA sanple; and establishes the
I nnocence Project, which would help actually
exoner at e i ndividuals who have been wongly
convi cted, and DNA woul d prove that.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
President. Just one brief question of
clarification, Senator.

Wuld this be -- as you know, we're
going to be debating the bill on the sex
of fender's law this week. And obvi ously DNA
is extrenmely inportant in many of those cases.
Wul d any person, no natter what the charge,
be eligible to have a DNA test if they -- once
they are charged with a --

SENATOR SKELGCS: If you're
convi ct ed?

SENATOR MONTGOVERY: I was
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t hi nki ng of being charged with a sex offense.

SENATOR SKELGCS: To -- if you're
convicted of the crime, you would have to
supply the DNA evidence. |If -- you're saying
about exoneration?

SENATOR MONTGOVERY: Yes.

SENATOR SKELCS: To be
exonerated, you would fall in that category.

SENATOR MONTGOMERY: So woul d
that be available to anyone who is at |east --

SENATOR SKELGCS: Yeah, the whole
pur pose of the --

SENATOR MONTGOMERY: -- indicted
for any sex --

SENATOR SKELCS: The whol e
pur pose of the Innocence Project is to --
there is DNA evidence that would eventual |y be
used to exonerate you. For exanple, if the
wrong person was charged and convicted, then
it can be used.

SENATOR MONTGOVERY: Al'l right.
Thank you. Thank you for that clarification,
Senat or Skel os.

| guess ny question is -- |I'm

certainly in favor of this |egislation.
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think that it's extrenely inmportant in any
case where a person is charged with a sex
of fense that they should be eligible for DNA
testing that is done by the prosecutor so that
there is clear and specific and convincing and
undeni abl e evi dence that this particular
person is guilty of this particular sex
of f ense.

But I'"mvoting for this
| egi sl ati on. Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Is there any other Senator w shing
to be heard?

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 10. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

Those Senators absent from voting

on Cal endar Number 1007: Senators Breslin,
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Duane and Schnei der man.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1183, by Senator Fl anagan, Senate Print 4987,
an act to anmend the General Business Law.

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT LI TTLE: Thank
you.

An expl anation has been request ed,
Senat or Fl anagan.

SENATOR FLANAGAN: Thank you,
Madam Pr esi dent .

This is a newbill. This is an
amendnent to the CGeneral Business Law, and it
noves to prohibit the sale of salvia
di vinorum otherw se known as "Diviner's

Sage," "Sister Salvia," "Ska Maria Pastora" or
sinmply "salvia."

This bill would prohibit the sale
in the state of New York, provide for a civil
penalty up to $500. And maybe just a little

bit of background, because |I'm sure ny

col | eagues are conpletely interested in this
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subj ect .

This is new, but in all sincerity I
think this could be sonething getting ahead of
a problem trying to get out in front of
sonmething that could turn out to be Iike
Ecstasy, have sonme of the sanme effects,
potentially, as LSD. And with all the debate
ri ght now about marijuana, it can have some of
the sane effects as marij uana.

It is a psychoactive plant within
the mint famly. It conmes from Mexico. Right
now it's presently conpletely unregul ated by
the federal governnment. There is an act
pendi ng before Congress which has not been
chaptered at the federal |evel sponsored by
Congressman Baca from California, and that's
bei ng pushed right now.

But there's absolutely no
regul ati on what soever. The bottl ed water that
we all see here has nore regulation than this
subst ance.

And kind of looking at this, if you
were to go searching on this, it has many
properties and simlarities to marijuana. And

I want to nmention sone of themjust so you
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know. You can go right on the Internet and
pick up information. Here are just a few of
the websites that are out there: Mazatec
Garden, Dr. Bongs Cannabi s Enporium Just Say
Yes to Salvia, Gass City, Marijuana

Al ternatives, the Shroonery, Trip Zone, Stop
the Drug War, the Good Drugs Cuide, et cetera.

And it's out there for kids. You
can get it in the nmail, you can get it in the
| nternet.

And there are some who say it's
safe, but there are plenty of others who say
this could potentially be a serious problem
It is listed by the federal government, the
DEA, as a chenical of concern. It is probably
the strongest hal |l uci nogenic that's out there,
and yet it's totally unregul at ed.

And so this is the first attenpt,
al ong with Assenbl yman Heastie in the
Assenbly, to nove to ban the sale in the state
of New York. It has been banned in a nunber
of foreign counties, including Australi a,
Bel gi um Denmark, Italy, South Korea and
Finland, and there are several states across

the country who are noving to do the sane
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t hi ng.

ACTI NG PRESI DENT LI TTLE: Thank
you, Senator.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: If the
sponsor would yield for a question.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Fl anagan, will you yield?

SENATOR FLANAGAN: Yes.

SENATOR OPPENHEI VER: How does

this salvia, is it differentiated fromthe

salvia that we have in -- a very common garden
plant. | have it all over ny garden. |Is
it -- you nmean I'mgrowing this stuff?

(Laughter.)

SENATOR OPPENHEI VER: Oh, ny Cod.
It's a very bright red --

SENATOR FLANAGAN: | cannot
answer that question.

SENATOR OPPENHEI VER: It's a very
attractive bright red plant, or it can also be
blue. And it's very, very conmmon

So is it the same plant?

SENATOR FLANAGAN: | don't
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believe it to be the sanme plant.

But | et me al so nake cl ear, one of
the provisions in the bill is if sonebody
offers this for sale and not know ngly
realizes that it is this substance, that is an
affirmative defense. You know, you can sort
of explain your way out of it. [If you had no
reason to know or it was not readily
di scoverable, that is a defense to this |aw

SENATOR OPPENHEI VER: Thank you.

SENATOR FLANAGAN: Some peopl e

m ght feel that they can use it for nedicina

pur poses.
But let me, just by way of

description -- and there's plenty of

information out there. It's in some respects

uni que that nore hasn't been said about this.
But you can have -- it can lead to what's
known as dysphoria, which can include trouble
sl eepi ng, racing thoughts, grandiosity, mental
and/ or physical agitation, feeling persecuted
for no reason, hearing things, and havi ng
troubl e nmaki ng deci si ons.
| had suggested to ny col | eague

that that perhaps describes the job that we
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all hold --

(Laughter.)

SENATOR FLANAGAN: -- but that is
not a reason to ban it in and of itself.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Is there any other Senator w shing
to be heard?

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, thank
you. | want to thank Senator Flanagan for
t hat expl anati on.

And | certainly -- it sounds like
we may have been already snelling it or --
based on our -- sonme of our conversations in
her e.

But, Madam President, | think that
the danger is and the worry is that we go down
the path once again of where we went with
marijuana. And it's really consuned billions
of dollars in resources without there being a
sufficient rationale for doing that.

So | certainly -- while I'm
concerned about the danger of this, the

potential danger, |I'malso concerned about the
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danger of us once again going into the

di rection of spending resources, valuable
resources, and ruining hundreds of thousands
of lives, people's lives for use of sonething
that we don't even know what we're | ooking at
when we see it yet.

So I"'mgoing to oppose it, but I
still -- | appreciate that Senator Flanagan
has brought it to us so that at |east we know
what' s com ng.

So thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Connor .

SENATOR CONNOR: Yes, Madam
President. WII the sponsor yield for a
guestion, please?

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Fl anagan, do you yield?

SENATOR FLANAGAN: Yes.

SENATOR CONNOR: Thank you.

As a preface to ny question, sone
20 years ago or 25 years ago a church in ny

district contacted me and | sponsored a bil
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for them because they used little bits of
peyote in their religious services and they
want ed an exception for that.

But -- so ny question is this. Are
there any known legitimte uses for this? The
nane sounds rather religious, and its
translation is rather religious. Oher than
peopl e getting high, is there any known
legitimate use for this?

SENATOR FLANAGAN: That's a tough
question to answer, Senator Connor, because
somre may feel that's the known use, that
peopl e can get sone euphoric feeling.

There are -- if you | ook at sone of
the literature, there are sonmewhere between 1
and 6 stages of the salvia | evel, sone very
mld. And there are -- there's sone evi dence
that shows the nore you use, the nore
probl ematic it becomes, the nore
hal | uci nogenic and the nore introverted a
person becones, with attendant problens going
along with that.

I'"'mnot aware of any positive
benefit to sal via.

SENATOR CONNOR: Thank you, Madam
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Presi dent .
ACTI NG PRESI DENT LI TTLE: Thank
you.
The debate is closed.
The Secretary will ring the bell
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT LI TTLE: The
Secretary will announce the results.
THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1183: Senat or
Mont gonery.

Those Senators absent from voting:
Breslin, Duane and Schnei der man.

Ayes, 54. Nays, 1.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1348, by Senat or Skel os, Senate Print 3713, an

act to anend the Crimnal Procedure Law.
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SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT LI TTLE: An
expl anati on has been requested, Senator
Skel os.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

This bill would give peace officer
status to juvenile counsel ors enpl oyed by the
Depart nent of Juvenile Justice of the City of
New York who are assigned to transport or to
court services.

They woul d have at | east two years'
experience, could not carry a gun, would get
addi tional training, and woul d have peace
of ficer status only when performng their
duty.

SENATOR LI Z KRUEGER: If the
sponsor would yield for a question, please.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Skel os, do you yield?

SENATOR SKELCS: Love to.
SENATOR LI Z KRUEGER: Thank you.
Senator, is this the sane bill that
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the Governor has vetoed in the past, or is it
a different bill?

SENATOR SKELGCS: W' ve changed
it. It's simlar to a version vetoed | ast
year. The change includes the | anguage
providing -- which specifically designates
only those certain juvenile counselors who are
i nvolved in the actual transport or court
services of juveniles. | believe it's 40
i ndi vi dual s.

SENATOR LI Z KRUEGER: Thank you.

Madam Presi dent, on the bill.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

Thank you very much, Senator, for
t he expl anati on.

|'ve tal ked about nmy concerns with
peace officer status before. And | appreciate
that your bill has changed since | ast year's
and that it limts the nunber of people,
juvenile justice officers who woul d be
included in this |aw

But I will just read for the record
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fromthe Governor's veto nmessage from | ast
year. And while | recognize this is a changed
bill because it would affect a smaller nunber
of enployees, | think that the issues are the
same. The Governor in his -- and today | have
agreed with Senator Padavan, |'ve agreed with
Senat or Vol ker, now |I'm agreeing with Governor
Pat aki. Who knows where this trend is going
to get me for the rest of the week.

But in Governor Pataki's veto
nessage he highlighted his concern about the
use of physical and deadly force, the use of
licensed firearnms. Expanding the traditiona
scope of juvenile counselors' duties is in
fact a real concern of the Governor and the
City of New York and of m ne.

And so | hope that we again do not
continue to expand the definition of peace
officers. There are already peace officers
for other enployees of the Departnment of
Juvenil e Justice who play that role. There
are of course workers in the court system and
the police departnent who are involved with
the transportati on and oversi ght of juveniles

in our corrections system

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3399

Agai n, addi ng one nore category of
enpl oyees who are currently supposed to serve
as counsel ors and supervi sors and provide
gui dance to youth in the juvenile justice
systemto becom ng another category of police
of ficer or peace officer within that system!|l
think is still a m stake, even for the smaller
nunber that Senator Skel os has explained this
year's bill limts the nunber of people
involved in this.

So again I'll vote no, and I"|
urge ny coll eagues to vote no.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: I's
there any other Senator wi shing to be heard?

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LI TTLE: The
Secretary will announce the results.
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THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 1348 are
Senators Dilan, L. Krueger and Montgomery.

Those Senators absent from voting:
Breslin, Duane and Schnei der man.

Ayes, 52. Nays, 3.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1353, substituted earlier today by Menber of

the Assenbly Pheffer, Assenbly Print Nunber

714B, an act to anmend the Executive Law.
ACTI NG PRESI DENT LI TTLE: Read

the | ast section.

SENATOR SALAND: Madam Pr esi dent .

ACTI NG PRESI DENT LI TTLE: Senat or
Sal and.

SENATOR SALAND: Thank you, Madam
Presi dent .

This is obviously a very
commendabl e victinms' rights bill, one for

which | say to the sponsor a job well done.
| do, however, have a question, and

that question deals with the section of the
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bill beginning at page 11 -- |'msorry,
beginning at line 11, first page, and running
over to page 2, line 6, in which a district
attorney is now required to advise a victimor
consult with a victim nore appropriately,
regardi ng the disposition of a crimnal case
prior to its resolution.

Certainly sonething well warranted.
The change in the bill is from"should" to
“shal | ."

And then, in the |ast sentence, the
bill in the existing |anguage takes pains to
say that the failure of the district attorney
to so obtain the views of the victimor the
famly of the victimshall not be cause for
del ayi ng the proceedi ngs agai nst the
def endant, nor shall it affect the validity of
the conviction, judgnment or order.

My concern was a sinple one. Wat
really constitutes a reasonable effort on the
part of a district attorney to reach out to a
victin? Is it a nmatter of a phone call? |Is
it awitten notice? And how extensively
woul d that district attorney have to foll ow

up?

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3402

And | ask that of the sponsor
primarily for purposes of getting sonething on

the record in case that should ever be an

i ssue.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senator Meier, do you yield to a
guesti on?

SENATOR MEI ER: Certainly, Madam
Presi dent .

ACTI NG PRESI DENT LI TTLE: Thank
you.

SENATOR MEI ER: I think the
answer -- not | think. For the purposes of

establishing a legislative record, it's the
intent really of the sponsors here that the
district attorney nerely have to exercise sone
sort of good-faith effort under the
circunstances to contact the victim

That m ght constitute, to give sone
exanpl es, utilizing the contact information
that the victimhas given the district
attorney, which is always done in these cases.
So it mght be a letter, it mght even be a

phone call. It mght be the district attorney
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devel oping, in their particular office, sone
kind of a formthat they ask the victimto
conplete. It would be a good-faith effort
under the circunstance.

Now, the reason we wanted to use
the word "shall" is to indicate to prosecutors
around the state that this is nore than a
request on the part of the Legislature, we're
indicating as a matter of public policy that
t hey ought to and therefore they shall do
this.

But Senat or Sal and, Madam
President, correctly pointed out that we' ve
retai ned the | anguage in the existing | aw that
a failure to consult doesn't constitute
grounds for delay in going on with the
proceedi ngs, and it certainly doesn't in any
way i nvalidate the outcone of the proceedings.

So the purpose of this is to
express the strong direction on the part of
the Legislature that the DA woul d exercise a
good-faith attenpt to do this, but it in no
way provides autonmatic grounds for an
adj ournnent or invalidates any proceedi ngs.

ACTI NG PRESI DENT LI TTLE: Thank
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you.

Is there any other Senator w shing
to be heard on the bill?

Debate is cl osed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first of
Sept enber .

ACTI NG PRESI DENT LI TTLE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: In relation to
Cal endar Number 1353, ayes, 55.

Those Senators absent from voting:

Breslin, Duane and Schnei der nan.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

1354, by Senat or Spano, Senate Print 5542, an
act to amend the Arts and Cultural Affairs
Law.

ACTI NG PRESI DENT LI TTLE: Senat or

Kr ueger.
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SENATOR LI Z KRUEGER: Yes, |I'd
like to wai ve expl anation and ask the sponsor

a guesti on.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Spano, will you yield to a
guesti on?

SENATOR SPANO Yes.

SENATOR LI Z KRUEGER: Thank you.

Senat or Spano, with this amendnment
to the bill that we discussed | ast week,

wherein basically Internet sales, free narket
for facilities above 6,000, basically anything
goes, who collects --

SENATOR SPANGC I"'mglad you got
that part right.

SENATOR LI Z KRUEGER: Thank you,
Senat or Spano.

Wio col |l ects the sales tax? These
are nonlicensed entities under this bill.

SENATOR SPANC The sal es tax
woul d be -- or have to be paid, as all of the
sales tax currently has to be paid, through
the Internet. Wich is a whole separate issue

that we're attenpting to deal with on Internet

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3406

sal es.

But the purchaser would be required
to submit to the state the sales tax that they
woul d have to pay.

SENATOR LI Z KRUEGER: Thank you.

Madam Presi dent, on the bill.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

| appreciate the sponsor's
expl anat i on.

| had concerns with the bill that
was passed in this house | ast week and voted
against it. This anmendnent adds to ny
concerns that the truth is we will |ose
enornous revenue to the State of New York
through legitimate sales of tickets to events
at | ocations above 6,000 seats.

Because | woul d argue that under
the current system of collecting noney through
Internet sales, we won't collect any sales
tax. These businesses won't even have to be
l'icensed as resellers of tickets. W know

that we'll be going to a systemof third-party
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pur chase and negoti ated conpetitive bids and
resal e through Internet sites all over the
state and the country.

And | woul d argue that another flaw
to this nodel, which I argued | ast week was
flanwed, was that we will now expect to | ose a
| arge anobunt of sales tax in the State of
New York. | don't know the estimated | o0ss in
sales tax, but | would suspect that a year
fromnow we can check with our Departnent of
Tax and Fi nance and find out how nuch revenue
we | ost because of this |egislation.

So, as | voted no on the main bil
| ast week, | vote no on this anmendnment. Thank
you, Madam Presi dent.

ACTI NG PRESI DENT LI TTLE: Thank
you.

Is there any other Senator w shing
to be heard?

UNI DENTI FI ED SENATOR: No.

(Laughter.)

ACTI NG PRESI DENT LI TTLE: That
settles that.

The debate is closed.

The Secretary will ring the bell
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Read the | ast section.
THE SECRETARY: Section 3. This
act shall take effect on the same date and in

the sane manner as a chapter of the | aws of

2005.
ACTI NG PRESI DENT LI TTLE: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT LI TTLE: The
Secretary will announce the results.
THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1354 are
Senators Diaz, Gonzal ez, L. Krueger, LaValle,
Mar cel I i no, Morahan, Onorato, Qppenhei ner,
Padavan, Paterson, Serrano, Stavisky and

Val esky. Al so Senator Dilan.

Those Senators absent from voting
on Cal endar Nunber 1354: Breslin, Duane and
Schnei der man.

Ayes, 41. Nays, 14.

ACTI NG PRESI DENT LI TTLE: The
bill is passed.

Senat or Skel os, that conpletes the
readi ng of the controversial cal endar.

SENATOR SKELGCS: Madam Pr esi dent ,
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is there any further business to cone before
t he Senate?

ACTI NG PRESI DENT LI TTLE: Yes,
Senator, there are notions. Senator Fuschillo
has a noti on.

SENATOR SKELGCS: Pl ease recogni ze
Senat or Fuschi |l o.

ACTI NG PRESI DENT LI TTLE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

On behal f of Senator Maltese, on
page nunber 59, | offer the follow ng
amendnments to Cal endar Nunber 1208, Senate
Print Number 1955, and ask that said bill
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT LI TTLE: The
amendnents are received, and the bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR FUSCHI LLO Madam
President, on behalf of Senator LaValle, on
page nunber 16, | offer the follow ng
amendnents to Cal endar Nunber 473, Senate

Print Nunber 3658, and ask that said bill
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retain its place on Third Readi ng Cal endar.
ACTI NG PRESI DENT LI TTLE: The
amendnents are received, and the bill w |
retain its place on the Third Readi ng
Cal endar .
SENATOR FUSCHI LLO Thank you.
ACTI NG PRESI DENT LI TTLE: Senat or
Val esky has a noti on.
SENATOR VALESKY: Thank you,
Madam President. | wish to call up Cal endar

Nunber 937, Assenbly Print Nunber 3652.

ACTI NG PRESI DENT LI TTLE: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

937, by Menber of the Assenbly Magee, Assenbly
Print 3652, an act to amend the Village Law.
SENATOR VALESKY: | now nove to
reconsi der the vote by which the Assenbly bil
was substituted for nmy bill, Senate Print
1738, on May 16t h.
And | now nove that the Assenbly
Bill 3652 be committed to the Conmttee on
Rul es, and ny Senate bill be restored to the
order of the Third Readi ng Cal endar.

Madam President, | now offer the
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fol | owi ng anendnents.

ACTI NG PRESI DENT LI TTLE: Cal
the roll on reconsideration of the
substitution.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT LI TTLE: The
bill is conmtted, and the anendnents are
recei ved.

Senat or Skel os.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

There being no further business to
cone before the Senate, | nove we stand

adj ourned until Tuesday, June 7th, at
3:00 p.m

ACTI NG PRESI DENT LI TTLE: On
notion, the Senate stands adjourned until
Tuesday, June 7th, at 3:00 p. m

(Wher eupon, at 5:41 p.m, the

Senat e adj ourned.)
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