© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1944

NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

April 11, 2005
3:07 p.m

REGULAR SESSI ON

LT. GOVERNOR MARY O. DONOHUE, President
STEVEN M BOGGESS, Secretary

Candyco Transcri ption Servi ce,

I nc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1945

PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to pl ease
rise and repeat with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nmonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal

THE SECRETARY: In Senat e,
Sunday, April 10, the Senate net pursuant to
adj ournnent. The Journal of Saturday,

April 9, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

On behal f of Senator Rath, Madam
President, | wish to call up her bill, Senate

Print 2637, recalled fromthe Assenbly, which
IS now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
227, by Senator Rath, Senate Print 2637, an
act to adjust.

SENATOR FARLEY: Madam Pr esi dent,

I now nove to reconsider the vote by which

this bill was passed.
THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
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SENATOR FARLEY: Madam Pr esi dent,
I now offer the foll ow ng amendnents.

THE PRESI DENT: The anendnents
are received.

SENATOR FARLEY: On behal f of
Senat or Seward, Madam Presi dent, on page 29 |
of fer the foll owi ng anendnents to
Cal endar 369, Senate Print 81A, and | ask that
the bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received, and the bill will retainits

pl ace on the Third Readi ng Cal endar.

SENATOR FARLEY: Madam Pr esi dent ,
on behal f of Senator Maltese, | nove that the
following bill be discharged fromits

respective conmttee and be recommitted with
instructions to strike the enacting cl ause.

That's Senate Print 2310.

THE PRESI DENT: So order ed.

SENATOR FARLEY: Madam Pr esi dent,
on behal f of Senator Robach, | wish to call up
his bill, Senate Print 2165, recalled fromthe

Assenbly, which is now at the desk.
THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: Cal endar Numnber
123, by Senator Robach, Senate Print 2165, an
act to anmend the Retirenent and Soci a

Security Law.

SENATOR FARLEY: | now nove to
reconsi der the vote by which this bill was
passed.

THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

SENATOR FARLEY: Madam Pr esi dent,
I now offer the foll ow ng amendnents.

THE PRESI DENT: The anendnents
are received.

SENATOR FARLEY: On behal f of
Senat or Fuschill o, Madam Presi dent, on page 30
| offer the follow ng amendnents to Cal endar
377, Senate Print 1430, and | ask that that
bill retain its place on the Third Readi ng
Cal endar.

THE PRESI DENT: The anendnents
are received, and the bill will retainits

pl ace on the Third Readi ng Cal endar.
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SENATOR FARLEY: Thank you.
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,

there's a Resolution 1359 at the desk by
Senat or DeFranci sco. Could we have it read in
its entirety and nove for its inmediate
adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
DeFranci sco, Legislative Resol ution Number
1359, recognizing the Wite R bbon Canpaign
sponsored by Vera House of Syracuse, New York,
to take place the week of April 8-17, 2005.

"WHEREAS, Vera House was founded in
Syracuse in 1977 by a group of concerned
i ndividuals led by Sister Mary Vera, CSJ, who
recogni zed the need for enmergency sheltering
service for wonen in crisis; and

"WHEREAS, Since 1977, the m ssion
of Vera House has evol ved to include outreach
and advocacy services, donestic violence
educati on progranm ng, children's counseling
services, the Syracuse Area Donestic Viol ence

Coalition, and a donestic violence education
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program for mal e perpetrators of violence; and
"WHEREAS, On January 1, 2005, Vera
House nerged with the Rape Crisis Center. 1In
so doing, two staffs becane one, with the hope
that what had been two agencies with sinlar
m ssions could nore than double the positive
wor k each has done for the Central New York
comunity; and
"WHEREAS, Wiile its mssion
continues to change as it continues its
30-year tradition of providing quality
service, the White Ri bbon Canpai gn continues
in 2005 for the 11th straight year; and
"WHEREAS, The Wi te Ri bbon Canpai gn
was born in Canada, where on Decenber 6, 1989,
an enraged gunnan roaned the corridors of
Montreal "s Ecol e Pol ytechni que for 45 m nutes
and killed 14 wonen. Al nost imedi ately
t hereafter, what becane known as the Mntrea
Massacre becane a gal vani zi ng nonment in which
nmourni ng turned into outrage about al
vi ol ence agai nst wonen; and
"WHEREAS, The shootings | ed many
men to reflect on the fact that while wonen's

organi zati ons had been working for years to
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end vi ol ence agai nst wonen, many men regarded
it as a '"wonan's issue,' even though the vast
majority of violent acts agai nst wonen are, in
fact, conmtted by nen; and
"WHEREAS, The Wi te Ri bbon Canpai gn
began i n Canada on Decenber 6, 1990, the first
anni versary of the Montreal Mssacre; and
"WHEREAS, The goal s of the canpaign
are to get nmen involved in working to end
nmen' s vi ol ence agai nst wonen, to raise
awar eness of this problemin the comunity,
and to support organi zations that deal wth
t he consequences of nen's viol ence agai nst
wonmen; and
"WHEREAS, Vera House brought the
White Ri bbon Canpaign to Syracuse from Canada
and conducted its first canpaign in 1995; and
"WHEREAS, It is the goal of this
year's White Ri bbon Canpaign to distribute
40, 000 white ribbons to individuals,
busi nesses, educational institutions,
comunity organi zations, and pl aces of
wor shi p, and to nmenbers of the New York State
Senate. Last year's canpaign rai sed over

$51, 000; and
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"WHEREAS, By wearing a white ribbon
during the canpai gn, nen acknow edge the
i nportant role nmen thenselves need to play in
the efforts to end viol ence agai nst wonen; and
"WHEREAS, Crine statistics indicate
that 95 percent of the victins of domestic
vi ol ence are wonen. However, it is inportant
to recogni ze that individuals in sane-sex
rel ati onshi ps are al so abused. Further,
87 percent of battered wonen report that their
children have w tnessed their abuse; and
"WHEREAS, Vera House's 2005 Wite
Ri bbon Canpai gn features a series of events
that are designed to further public
recognition of the need to 'End the Silence
and Stop the Violence'; and
"WHEREAS, Anpbng the events
ref erenced above are an April 8th march from
Cinton Square to Arnory Square in Syracuse,
where white ribbons will be tied to trees and
| anpposts to nmark the start of this year's
canpaign; a friendly conpetition anong high
school s in Syracuse and the Syracuse suburbs
to see which school's students will win a

prize for selling the greatest nunber of
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ri bbons; a ' Changing Attitudes' basket bal
tournanent at the Boys and G rls Cub of
Syracuse; and ribbon distributions at
performances of both Syracuse Stage and the
Syracuse Synmphony Orchestra; and

"WHEREAS, Proceeds fromthe 2005
White Ri bbon Canpaign will be used to help
fund the Alternatives Program This program
is a donestic violence education class for nen
who have been viol ent and/or abusive to their
partners and accepts both court-mandat ed and
nonmandat ed partici pants; and

"WHEREAS, During the week of Apri
8-17, 2005, as many as 40,000 individuals in
the Syracuse conmunity are expected to be hard
at work raising both funds and awareness to
support the Alternatives Program now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to recognize
the Wiite Ri bbon Canpai gn sponsored by Vera
House of Syracuse, New York, to take place the
week of April 8-17, 2005, and be it further

"RESCLVED, That a copy of this

resolution, suitably engrossed, be transnitted
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to Randi Bregman, executive director of Vera
House. "
THE PRESI DENT: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO. Madam
President, | rise in support, as | do every
year, of this Wiite Ri bbon Canpaign. | think

we' ve been doing this in the Senate at | east
Si X years now.

| can see Senator Stachowski is
wearing the white ribbon. And we've presented
themto each of the Senators to wear today in
commenor ation of this canpaign.

You know, it's --

THE PRESI DENT: Pl ease take the
conversations out of the chanber.

Excuse ne. Senator DeFrancisco, |
think you can be heard better now. Go ahead.

SENATOR DeFRANCI SCO Yes. And
for those of you who didn't hear all of the
resolution, | think it's inportant to indicate
that what we're doing by wearing white ribbons
is men are acknowl edging their role to play in
endi ng donestic violence -- or any violence

agai nst wonen, for that matter.
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And |'m proud to support this every
year and bring this statewi de so that the
efforts of our great Vera House and Rape
Crisis Center in Syracuse, the word is spread
t hroughout the state.

Joining us today are Dottie Hetnar,
Laurie Murray, and Jeronme Hall in the gallery.

And | would urge all of you to join
me in sponsoring this resolution. O, put it
a different way, if you don't want to sponsor
it, please notify the chair.

Thank you very nuch

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam Presi dent.

Today is the begi nning of Crine
Victims Week. And to you, Senator
DeFranci sco, | conmmend you on this |egislation
and your support of it and |let you know that I
t oo am very supportive.

This norning on the steps of
Borough Hall in the Bronx, the Bronx DA and
t he Bronx borough president, together with

Assenbl ywoman Naonmi Rivera and nysel f,
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decl ared our commtment to this effort. At

t he borough president's address several weeks
ago, he appoi nted Assenbl yworman Ri vera and
nyself to chair the task force on donestic

vi ol ence for the borough of the Bronx.

And the stories and just the
i nci dences that have cone to our attention
just in these | ast few weeks -- the young
woman who was just recently buried in the
Bronx because her boyfriend, who professed to
| ove her so, killed her.

Many of these acts of violence
agai nst wonen -- and acts agai nst nen.
Donestic violence is not only an act agai nst
wonen; it is not gender-specific. The
gr eat est preponderance of incidences happen to
be anong wonen. One in every four wonen is a
victimof donestic violence. The worst, one
in every five teenage wonen today are victins
of domestic viol ence.

So it is our intent to raise the
awareness of all citizens of the state of
New York that we have a zero tol erance for
this kind of behavior. And for this, |

congratul ate you and thank you, Senator
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DeFranci sco, for the lead that you have taken
on this issue.

THE PRESI DENT: The question is
on the resolution. Al in favor please
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os, do you wi sh to open
up the resol ution?

SENATOR SKELGCS: Madam Pr esi dent,
if we could now go to the noncontroversia
readi ng of the cal endar.

THE PRESI DENT: First of all,
pursuant to Senator DeFrancisco's suggestion,
do you wish to open up the resolution to al
t he nenbers' sponsorship?

SENATOR SKELCS: Yes.

THE PRESI DENT: Any nmenber who
does not wi sh to cosponsor the | ast
resol ution, please notify the desk.

The Secretary will read the

noncontrover si al cal endar.
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THE SECRETARY: Cal endar Numnber
67, by Senator Saland, Senate Print 471, an
act to amend the Social Services Law, in
relation to abandoned infants.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 12. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

68, by Senat or Skel os, Senate Print 488, an
act to anmend the Fam |y Court Act and the
Donmestic Relations Law, in relation to
abandoned i nfants.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 10. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
69, by Senator Skel os, Senate Print 497, an
act to anmend the Donmestic Relations Law, in
relation to parents and ot her persons.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

239, by Senator Farley, Senate Print 947, an
act to amend the Tax Law, in relation to the
nort gage recordi ng tax.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
1. Senator Val esky recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
245, by Senator Rath, Senate Print 1776, an
act to anmend Chapter 579 of the Laws of 2004,
anmendi ng the Tax Law.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

292, by Senator Bal boni, Senate Print 178A, an
act relating to the procurenent process of
honel and security.

THE PRESI DENT: Read the | ast

secti on.
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THE SECRETARY: Section --
SENATOR SCHNEI DERMAN: Lay it
asi de.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Numnber

359, by Senator Trunzo, Senate Print 424, an
act to anmend the Vehicle and Traffic Law, in
relation to form of nunber plates.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

402, by Senator Maziarz, Senate Print 3251A,
an act to anmend the Labor Law, in relation to
contracts for public work.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 6. This
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act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber

415, by Senator Nozzolio, Senate Print 1324,
an act to anend the Correction Law, in

relation to requiring inmates.

THE PRESI DENT: Read the | ast
secti on.

SENATOR SCHNEI DERMVAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

422, by Senat or Morahan, Senate Print 1503 --

SENATOR SKELGCS: Lay it aside for
t he day, pl ease.

THE PRESI DENT: The bill is laid
asi de for the day.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Thank you, Madam
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President. |If you'd ring the bells to
indicate to the nenbers that we're about to
have the readi ng of the controversia

cal endar.

THE PRESI DENT: The Secretary
will ring the bell.

And the nenbers shoul d take their
seats to begin the controversial cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
292, by Senator Bal boni, Senate Print 178A, an
act relating to the procurenent process.

SENATOR SCHNEI DERMVAN: Bri ef
expl anati on, pl ease.

THE PRESI DENT: Senat or Bal boni ,
an expl anati on has been requested.

SENATOR BALBONI : Thank you,
Madam Pr esi dent .

The bill before us, this is a
result of several studies that were done at
the federal governnment |evel, particularly
begi nning with the 2004 Conference of Mayors
report that found that 90 percent of the
honel and security dollars that were issued

by -- well, actually through the
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Washi ngt on- based Honel and Security Depart nent
were not reaching local first-responders.

In reaction to that, then-Secretary
of Honel and Security Tom Ri dge put together a
task force on funding to see where the nonies,

the dollars were not getting down to the | oca

municipalities. That's this report -- | was
privileged to serve on it -- representing the
50 states.

And one of the key recommendati ons
of the report was that many of the safeguards
that we put in place at the state | evel have
in fact resulted in a delay in the processes
of getting the material and resources down to
the localities.

This bill here represents taking
that recomrendati on and putting it into action
and essentially says that the pre-audit
authority of the Conptroller will be tailored
so that it does not apply only to federally
approved resources off of a federally approved
list for federal dollars only.

And this -- lest you think that |
am sayi ng sonet hing that the Conptroller's

office is not interested in, today they
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announced at a press conference their own
steps to try and stream ine the process.
Specifically, the Conptroller announced today
that he is going to change -- he wants to
change the conpetitive requirenent bid for al
itens between 15,000 raised to 50, 000.

And the point of that is that
23 percent of all the contracts that the
Conptrol l er approves are essentially before
this -- below the $50,000 threshold. And he
believes that's a huge anopunt of tine and
resources that shouldn't be spent. So he's
trying to streanline it.

That's what this bill does. W can
get nore noney into the hands of our
first-responders by adopting this.

And to note that the initia
recommendati on was for Congress to exenpt
these types of funds fromthe Cash Managenent
Act for Localities. They have acted on that
too. So we would be the second state to work
on this in the nation.

Thank you, Madam President. | hope
t hat was qui ck enough.

SENATOR SCHNEI DERVAN
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Expl anati on satisfactory.

THE PRESI DENT: Senat or Mal col m
Snmi t h.

SENATOR MALCOLM SM TH: Yes,

Madam Presi dent, woul d the sponsor yield for a

guesti on.

THE PRESI DENT: Senat or Bal boni ,
will you yield for a question?

SENATOR BALBON : Yes, | wll,

Madam Pr esi dent .

THE PRESI DENT: You may proceed,
Senator Smith.

SENATOR MALCOLM SM TH: Senat or
Bal boni, could you give ne a brief explanation
of what this particular piece, what inpact it
will have on mnority and small busi nesses?

SENATOR BALBON : Sure.

Senator Smith, as you know, it is
the Executive Law that specifically authorizes
t he bidding requirenent that mnority-owned
busi nesses participate -- I'msorry, yeah, 15A
of the Executive Law.

This does not affect that |aw
What it affects is the pre-audit authority,

whi ch woul d not affect conpetitive bidding at

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1967

all. As a matter of fact, we believe that
this could renove sonme of the red tape so that
m nority-owned busi nesses could participate in
a fuller manner.

SENATOR MALCOLM SM TH:
Expl anati on satisfactory.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: On the
bill, Madam President.

THE PRESI DENT: You may proceed.

SENATOR HASSELL- THOVPSON: When
this bill first came to conmttee, | gave

Senat or Bal boni a thorough goi ng-over. And |
do have to say that it's probably one of the
first times that I've really -- 1've felt
respected as a nenber of the Mnority
conference in a | egislative action.

He pulled this bill back twice in
order to ensure that the concerns that we
rai sed were addressed. And for that, | wanted
to publicly thank himand tell himthat I
appreci ate that and hope that that will becone

the norm as opposed to the exception, here in
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t hese chanbers.
THE PRESI DENT: The debate is
t hen cl osed.
The Secretary will ring the bell
Read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: The Secretary
wi | | announce the results.
THE SECRETARY: Ayes, b57.

Those Senators absent from voting:

Senat or Par ker .

THE PRESI DENT: The bill is
passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Numnber

415, by Senator Nozzolio, Senate Print 1324,
an act to amend the Correction Law, in
relation to requiring.

SENATOR LI Z KRUEGER:
Expl anati on.

THE PRESI DENT: Senat or Nozzoli o,
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an expl anati on has been requested.

SENATOR NQzZzOLI O Thank you,
Madam Presi dent. Who requested the
expl anat i on?

THE PRESI DENT: Senat or Krueger.

SENATOR NQzZzZOLI O Thank you,
Madam President. Could | have sone order,
pl ease.

THE PRESI DENT: Yes.

SENATOR NQzZzZOLI O Thank you,
Madam Pr esi dent .

This bill was passed by the Senate
each year since 1997. The purpose of the
neasure is to require innates in state
correctional facilities to make a nodest $7
copaynent for nedical treatnent.

While this |egislation nakes
inmates partially responsible for their
medi cal treatnent, no inmate woul d be deni ed
nmedi cal treatnment for the lack of ability to
pay. Energency care woul d not be denied under
this legislation. Medical care for chronic
condi tions would not be denied under this
| egi sl ati on.

This requi renent of nedica
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copaynent is currently enployed in the Feder
Bureau of Prisons and other states, such as
California, Connecticut, GChio, Pennsylvania,
New Jersey, where there is no discernible
di fference between the health care of inmate
in those states and New York.

This neasure is carried in the
Assenbly by Menber of the Assenbly Gunther,
Assenbl ywonan Gunt her.

THE PRESI DENT: Senat or Krueger

SENATOR LI Z KRUEGER: Thank you
Madam President. On the bill.

THE PRESI DENT: You may proceed
SENATOR LI Z KRUEGER: Thank you
We debated this bill l[ast year an

per haps the year before, Senator Nozzolio, s
| think I will just, rather than ask questio
agai n, highlight some of the argunents | had
agai nst the bill last year and sonme new
additional data that's been brought to ny
attention since we |ast discussed this bil
the fl oor.

You made the argunent in your
presentation and your explanation that a

$7 copay is not unreasonable and is perhaps

a

S

d
0
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parallel to copays that others not in the
prison system pay.

Again, just to highlight for ny
col | eagues, if you are in the prison system
where wages may be nonexi stent or incredibly
|l ow -- 50 cents per hour as opposed to $6 per
hour m ni nrum wage outside of prison -- a $7
copay in order to visit a doctor to get a
Tyl enol could be 14 hours' worth of |abor.

And therefore, | would argue that a $7 copay
for soneone in the New York State prison
systemis an enornous anount of noney.

I would al so nake the argunent
against this bill that in fact health care for
prisoners is really an issue of public health.
And in fact, since the assunption is that
pri soners come back into our conmunities after
|l eaving jail, that it is a high priority for
protection not only of the prison popul ation's
heal th, but for the overall population of
New Yorkers, that we don't create public
health crises in our prisons.

And in fact, as | will go over in a
nonent, some of the data shows that we al ready

have public health crises in our prisons.
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There is an argunent that prisoners
don't have to nake the paynment because it can
be deducted fromtheir account at a later
date. But in fact, research shows that
prisoners are already routinely being denied
access to health care in our New York State
prison system

And so | woul d nmake the argunent
that in fact requiring an additional point of
entry or access to health care will only
i ncrease an already severe problemw th | ack
of access to health care in the New York State
prison system

There was a recent report, it was a
three-part series in the New York Times in
| ate February, early March, and it tal ked
about the problens of the health care system
in the New York State prison system And it
hi ghl i ght ed peopl e who had died from
relatively mnor illnesses because they
couldn't get access to health care.

And there was a year-|ong
exam nation by the New York Tines |eading to
this three-part series, and it was an

indictrment, in my opinion, of the failure of
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the New York State Corrections Departnent to
ensure adequate access to 21st-century health
care for nmenbers of our citizenry who, granted
are guilty of crimes; that is why they are in
prison. But there are also standards for
humane treatnment that we are obligated to for
people in the prison system

And in fact | would argue that,
based on the year-1ong study by the New York
Times and other investigators, particularly of
a conpany called Prison Health Systens -- whom
we contract out health care services to in
many jails in the State of New York, both
| ocal and state -- that we have serious
guestions we ought to be investigating to
address the quality of health care in our
prisons.

And | hope that Senator Nozzolio
wi || support investigating those problens in
our prisons. But | would argue that that data
even further argues against inplenmenting a
copaynent at this tine.

I would al so argue that we have to
recogni ze sonme of the severe concerns for

health care and illness in our prisons. W
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have al ready docunented, by any nunber of
peopl e who have investigated and testified
about prison health care in the state of

New York, the fact that we've got incredible
understaffing in health care in the prison
system that we have long waits to see
physi ci ans; that in several of the prisons it
is docunented that it is a two-to-four-week
wait to see a physician; that we have over
6,000 H V-infected inmates in the New York
State prison system people who, by
definition, if they don't get health care are
at a greater rate of risking infection to
others, not to mention the ongoing illness
expansion to thenselves if they don't get
heal t h care.

We have an estimated hepatitis C
crisis in our prison system wth the Division
of Corrections' own anal ysis show ng that
about 14 percent of incomng nmale innmates and
nearly 25 percent of incom ng fermale i nmates
are infected with hepatitis C, again, an
epidenmic type of rate of illness. And in
fact, it is estimated that over the long-term

this crisis will cost us nore than AIDS has in
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the health care systemin this state

W al so have a rapidly aging
popul ation in our state prison system a sick
and agi ng popul ati on, which also raises the
guestion about how will they get access to
health care if they are required to pay a
copaynent when they are least likely to be in
t he wor ki ng popul ation in our prison system

And in fact, data shows that over
the | ast ten years the percentage of our
i nmat es who are over age 60 has nearly
doubled. And in fact, there are all kinds of
added costs for chronic illness,
| ong-term care i ssues and ot her term na
illness problens for older prisoners in our
system

But | think Senator Nozzolio in
good faith believes that this is a mechani sm
to bring revenue into the prison system not at
expense to the taxpayer. So perhaps the one
docunent | would like to nost focus on and
refer himto is a docunent, an audit by the
State of California.

And he was right, California has a

copaynent systemin place in their prison
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system And the state office of the auditor
in California did a study -- excuse ne, the
California State Auditor's O fice, and found
that it cost the State of California

$3.2 million to collect $654,000 in
copaynents.

So if the final and ultimate

argurment for copaynents is that we can save

noney in the State of New York by requiring

copaynents to get access to health care in the

New York State jail system we'd better figure

out what California did wong before we go

f or war d. Because | know that Senator Nozzolio

does not wish us to inplenent a systemthat
will actually cost us nore to collect noney

than we woul d receive through copaynents.

So on a whol e series of grounds and

argurments, | would hope that ny col |l eagues
wi |l consider voting against this bill this
year.

Thank you, Madam Presi dent.
THE PRESI DENT: Senat or
Mont gonery | believe was first.
SENATOR MONTGOVERY: Thank you,

Madam Pr esi dent .
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I know that we have debated this
bill before, and |I've nmade simlar statenments
to what |1'mgoing to nmake now. But | just
want to nake sure that each tinme this bil
comes before us, hopefully it won't pass. But
certainly I think it is incunmbent upon us to
acknowl edge the inplications of this
| egi sl ati on.

| certainly agree with nmy col |l eague
that we have a nunber of areas of health
crisis in the prison system nmainly --
certainly, namely, one is HV infection.
There's a huge problemwith that. And all of
those returning fromprison with H'V infection
or AIDS have the potential of bringing that
di sease to a community and spreading this
probl em

Hepatitis C, simlarly. W have a
huge nunber of our inmates, a |large percent --
somewhere over a third, | believe -- it's
reported have serious nental health issues.
There is a great need for substance abuse
treatnent activities. And so on and so forth.

So to the extent that these issues

are not addressed, and certainly because,
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according to this legislation, you either have
a copaynent required when you go in or you
have a $7 tax onto the -- onto your record, so
that even when you | eave, if you have not
satisfied the copaynent requirements, you wl|
owe it after you |l eave prison.

| also want to just rem nd ny
col | eagues here that we have this huge prison
i ndustry for which prisoners are paid,
believe ny coll eague indicated 50 cents an
hour. Sone people earn up to 60 cents an
hour .

And when you sit at your desk, when
you get back to your office and you sit at
your desk, on your furniture, please
understand that it was made by innmates in
prison, in our state prison.

And the next tine you have a -- or
we have a reception down there either, in the
Al bany Room or the convention center, or
wherever we wal k to, and you see those young
men with green unifornms taking care of our
floors, waxing the floors, please understand
those are inmates.

And when we pass through our
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bui | di ngs and we see the beautiful plants that
we enjoy so much, that give us pleasure, bring
spring into our buildings, please understand
that those are done by inmates, particularly
in Green Haven, which is not too far fromus
her e.

And understand that the gl asses
that are used for people who are on Medicaid
are made by inmates, and gui de dogs are
trai ned by innates.

Understand that the street signs --
| just received a beautiful street sign in the
nane of Harriet Tubman, because we renaned or
we co-naned one of the streets in my district
in honor of Harriet Tubman. And | recognize
that that wonderful sign came from one of the
pri sons, because the inmates nake our street
signs and our hi ghway signage and so forth and
SO on.

Huge prison industry for which the
prisoners are paid 50 cents an hour. And when
they're there for |long enough, and in certain
categories, they earn 60 cents an hour.

So | think that it is just an act

of total disregard and i nhunmanity,
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essentially, to have these people now have to
pay $7 every time they go to visit the doctor.

Not to nention that for people in
nmy district who have soneone in prison, trying
to keep in touch with them by tel ephone, they
spend on the average of $3,000 a year just to
talk to soneone in prison. That is a tax on
poor fam|lies. Because prisoners don't
generally conme fromwealthy famlies. The
wal | ey people don't go to prison.

Al t hough -- al though -- although
sonme el ected officials do. But the people
fromny district are not in that category.

So they pay, and it is ostensibly
to cover health care costs in prison. So as a
consequence of this tax on poor peopl e keeping
in touch with their people in prison, the
prison industry or the New York State
Departnent of Corrections is able to reap a
20-or-nore-mllion-dollar benefit fromthose
t el ephone call s.

So it seens to ne that we shoul d
draw the Iine soneplace. W should at |east
say that the funds should be used for health

services, that we will make sure that we have
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adequate health care treatnments for people in
prison, because we understand that they wll
at sone point be going back to those
communities fromwhich they cone.

They are not counted, | will remnd
you, in the census. They are not counted as
part of my district, but they are com ng back
to my district. And they are com ng back to
other districts around the state for which
t hey have not been counted or accounted for.
So the least that we can do is provide health

care for them

So, Madam President, |'m adamantl|y
opposed to this concept. | think this is --
not only is it a bad bill, it's a nean bill

And we shoul d not be | ooking to do this kind
of thing to people who are in prison but,
rather, to hopefully be part of the reform of
those people so that they will, one, use
heal th care appropriately and adequately and
al so, when they cone back to their
communities, that they will be healthy people.
Thank you, Madam Presi dent.
THE PRESI DENT: Senat or St avi sky.
SENATOR STAVI SKY: | wonder if |
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coul d ask just a couple of questions, if the

sponsor woul d yi el d.

THE PRESI DENT: Senat or Nozzoli o,
will you yield for a question?

SENATOR NQzZZCLI O Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or St avi sky.

SENATOR STAVI SKY: Is there any
di fference between this bill and the one | ast
year ?

SENATOR NQzZZCLI O Madam

President, there were no changes in the
measur e.

SENATOR STAVI SKY: Thank you,
Madam Pr esi dent .

Thank you, Senator.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Senat or Onor at o.

SENATOR ONCORATO, On the bill

THE PRESI DENT: You may proceed.

SENATOR ONORATO You know, we've

di scussed this here for the past five years.

And |'ve asked Senator Nozzolio if he would at
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| east have a consideration of anending his
bill to reflect the wages that are earned in
the prison system to make the paynent
conparabl e to what they pay on the outside.

And this certainly in no way
reflects that amobunt that the prisoners would
have to pay for a visit to the infirmary. And
part of the reasoning that you said, that you
were trying to cut down on gol dbri cki ng,
pri soners taking advantage of the system And
| explained to you there's a nuch better way
of curing gol dbri cking.

Because when | was in the Arny, |
was in the nedical battalion. And we had the
gol dbrickers coming in. And our prescription
for themwas to get them sonme extra guard duty
or kitchen KP. That cured those gol dbrickers
fromconstantly coming into the infirmary.

So if you were to anmend your bil
to nore reflect the realities of what prison

life is |like and what they earn, nake that

copaynent conparable, | would be happy to
support your bill. But in the current form |
will be voting no.

THE PRESI DENT: Senator Diaz.
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SENATOR DI AZ: On the bill
THE PRESI DENT: You may proceed.
SENATOR DI AZ: This is ny third

year in this chanmber. And | think that I
have -- we have dealt with that bill every
year. But | would have asked sonme questions
to the sponsor, but |'m speaking on the bill,
so | could not ask questions to the sponsor.

If I were to ask questions to the
sponsor, | would say how nmuch noney do an
i nmat e make who are incarcerated. But | would
answer ny sane question. It's 50 cents an
hour .

If I could ask a question to the
sponsor, | would ask the sponsor: How nuch do
you nmake? But | amtalking on the bill, so I
cannot ask questions to the sponsor. So |
coul d answer the question nyself. | make
$79,000 a year. And they give ne $9, 000 of
something called "lulu." So |I make close to
$80, 000 a year.

SENATOR LI Z KRUEGER:

Ei ghty-ei ght.
SENATOR DI AZ: Ei ghty-ei ght.

Look at that, she knows.
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If I were to ask a question to the
sponsor, | would ask the sponsor: \Wen a
person gets convicted and sentenced to be
i ncarcerated, doesn't he or she becone
property of the state? But because | am
talking on the bill, | cannot ask the question
to the sponsor.

But I will answer ny own question.
Yes, when you get convicted and you are
sent enced, you becone the property of the
state.

If I could ask questions to the
sponsor, | would ask the sponsor: Doesn't the
state have sole responsibility to care and
protect its property? But because | cannot
ask questions, because I'mtalking on the
bill, so | would answer ny own questi on.

I"mtal king Col unbo here.

(Laughter.)

SENATOR DI AZ: Yes. Yes, the
state has sole responsibility to protect and
to care for its property.

| make -- how nmuch do I nake?
$88,000 a year. And when | go to the doctor,

so when | have to go to the doctor, | pay a
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$15 copay. And | always get angry because
it's too nuch. Too nuch. Every tine when
go to the doctor, $15, too nuch. And | nake
how much? $88, 000 a year.

And now t he sponsor of this bill,
t he honorabl e Senator Nozzolio, sponsor of the
bill, Senate Bill 1324, he wants to charge an
inmate $7 per visit. |If | get angry paying
$15 maki ng $88, 000 a year, could you inagine
an inmate paying $7 per visit?

| don't know, Senator Nozzolio and
| adi es and gentl emen, who drafted this bill
who drafted the bill. But whoever did it and
whoever thought about it doesn't have a heart.
| nean, people in state penitentiaries having
to pay $7 per visit to go to see a doctor?
I"mpretty sure that the sponsor of this bil
will not pay that rmuch noney. | think he pays
|l ess than | do for copaynent.

But this is something that | think
i s above what we should call being hunman and
bei ng responsi bl e and being considerate to
peopl e that cannot afford something |ike this.

| think that that bill, even though

we have tal ked about it every year since |
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came here, it's about time that we pulled this
bill over and get it out of our sight and
start sending a nessage that the Republican
Party cares about people.

Because that's what ny comunity
al ways says: The Republican Party? They
don't care about us. The Republican Party,
they are the eneny, the Republican Party. O
course our people have to think about the
Republican Party this way. Show ng no
respect, showi ng no consideration, show ng no
| ove to us blacks and Hi spanics. Show us sone

| ove, the same way we show you | ove.

Thank you. |'mvoting no on this
bill.

THE PRESI DENT: Senat or Nozzoli o,
to cl ose.

SENATOR NQzZzZOLI O Thank you,

Madam Pr esi dent .

I find it extrenely disturbing, if
not shocking, that the other side of the aisle
has stood to defend so quickly those who have
raped, those who have nurdered, those who have
broken the laws of this state in such a

serious fashion that they are now serving
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state prison tinme.

Your defense of themis
unconsci onabl e when at the sane token each and
every one of you supports copaynents for state
enpl oyees, supports copaynents for teachers
and, yes, requires copaynments for the senior
citizens of this state who receive EPIC. It's
okay for a senior citizen to nake a copaynent,
to be required to make a copaynent in a state
program but it's not okay for a rapist, for a
nmurderer, for a robber. W want to protect
t hem

The last | | ooked, those sane
i ndi vidual s are given neals, are given a free
room are given no electric bills to pay.

Wth all seriousness, the housing and feeding
and health care of prison inmates in this
state literally costs billions of dollars.

What this neasure is doing is
saying not to the prisoners but saying to the
senior citizens: W're requiring prisoners to
make copaynents too. You have to pay your own
heat bill, your own light bill, you have to
pay for your groceries. W understand that.

But here we're also trying to ensure that the
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prison systemis run in an orderly fashion and
that the sane copaynents that teachers, that
state enpl oyees and that senior citizens are
maki ng are al so nmade by prison innates.

Thank you, Madam Presi dent.

THE PRESI DENT: Read the | ast
secti on.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. Very briefly --

THE PRESI DENT: Senat or
Schnei derman, the debate is closed. | did ask
i f any other nenber wi shed to be heard.

SENATOR SCHNEI DERMVAN: And t hen
st ood up.

THE PRESI DENT: No, before that.

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or

Schnei derman, to explain your vote.
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SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

What | was going to say before, and
| had hoped we woul d have the opportunity to
per suade ot her nenbers before the vote, is
that | think that the sponsor nay be
m sreadi ng sone of the coments fromthis
si de.

I don't think anyone is objecting
to the notion that perhaps some appropriate
| evel of copaynent m ght be a good idea. | do
think that there is a general recognition --
and | think Senator Diaz's colloquy with
hi msel f brought this out -- that $7 for a
visit for health care for soneone who's maki ng
25 to 50 cents an hour is absolutely absurd.

And that if we want to nove this
beyond the | evel of debate and posturing and
attenpting to show how tough we are on
crimnals, which would include people who are
in for white-collar crinmes -- which would
include, in the |last year, a former colleague
of ours -- who do state time, that perhaps if
you | owered the | evel of copaynment to

something that is nore in line with what
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pri soners make, this bill could rmake pass this
house and coul d pass the ot her house.

Let's not posture on a numnber that
really -- that is not realistic.

Adm nistratively, this will cost a trenmendous
amount to collect. And the first tinme there
is sone sort of health problemin the prison
because of an epidem c, prisoners catching a
di sease from sonmeone who didn't seek help
because they couldn't afford it, you'll w pe
out all of the savings.

So let's not get carried away with
the rhetoric. This is an inpractical
proposal. This is a punitive proposal. And I
think that's really what the people on this
side of the aisle were talking about. | don't
think there's necessarily an objection to sone
appropriate | evel of copay. But the bill as
proposed does not neet any of the standards
for reasonabl eness or for humaneness t hat
we' re seeking to discuss.

Thank you, Madam President. |'m
voti ng no.

THE PRESI DENT: You will be

recorded as voting in the negative, Senator
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Schnei der nan.
Senat or St avi sky.
SENATOR STAVI SKY: Madam

President, to explain ny vote.

THE PRESI DENT: You may proceed.
SENATOR STAVI SKY: | read this
bill rather carefully, and the first couple of

lines calls for a $7 copaynent. And if a
pri soner wants an aspirin, that's going to
cost $7. To ne, it makes no sense.

Secondly, it says on line -- point
6, line 18, an inmate shall not be refused
treatment for lack of ability to pay copaynent
charges. But that's all it says on that
i ssue.

On the second page, it says federa
inmates will be billed directly to the
jurisdiction, and so on.

| think the concept is not a bad
one. Nobody is coddling crimnals. But we're
trying to help our crimnal justice system
with a realistic, enforceabl e copaynent
system And for that reason -- | don't think
this bill neet those qualifications.

And for that reason, Madam
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President -- nobody here is supporting
crimnals. W condemm their actions as
strongly as ny colleague did -- but | shal
vot e no.

THE PRESI DENT: You will be so
recorded as voting in the negative, Senator
St avi sky.

Senator Diaz, would you like to
expl ai n your vote?

SENATOR DI AZ: Yes, Madam
President, thank you, to explain ny vote.

THE PRESI DENT: You may proceed.

SENATOR DI AZ: Thank you.

| think that |I have shown here tine
after time that | amsecond to no one in this
chanber when it cones to sending crimnals to
jail and when it comes to being tough on
crime. I|I'mtelling you, I'msecond to no one
in this chanber on that. And |I have proven
it, that I'mtough on crine.

But bei ng tough on crine and being
i nhumane are two different things. Tough on
crime is get the crimnals and get them out of
the street, send themto jail. But once they

are there, we have a noral commtnent to care
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for them Because they are not animals. So
that's why I"mvoting no on this bill.

Thank you.

THE PRESI DENT: You will be so
recorded as voting in the negative.

Senat or Br own.

SENATOR BROWN: Thank you, Madam

President. To explain ny vote.

THE PRESI DENT: You may proceed.
SENATOR BROMN: You know,
generally speaking, | too feel like |I amtough

on crimnals and don't believe that crimnals
shoul d get any kind of special treatnent.

But | do want to say that we -- in
| ast year's debate | think it came out pretty
clearly that oftentines there was an
expectation that we m ght not even be able to
collect on this copay, so we were sinply
i mposi ng sonething that in many instances
m ght never be coll ected.

| al so am concerned that anything
that we inposed that m ght inpede an inmate's
ability to get necessary nedical treatnent --
particularly inmates that mght return to

communities and bring ill nesses and di seases
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back into the community -- | think is a public
safety and public health risk that we should
be all very concerned about in this chanber.

| also want to set the record
straight and make it clear that the
Legi sl ature does not approve copays for public
enpl oyees. They are coll ectively bargai ned.
So that was a piece of msinfornmation that we
need to be very clear about.

So for the reasons that |'ve
nmenti oned, even though | would be in favor of
some reasonabl e, responsible copay for
inmates, with respect to this |egislation
al so vote no.

THE PRESI DENT: You will be so
recorded as voting in the negative, Senator.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 415 are
Senators Andrews, Breslin, Brown, D az, Dl an,
CGonzal ez, Hassel | - Thonpson, L. Krueger,

Marchi, Montgomery, Onorato, Paterson, Sabini,
Sanpson, Savi no, Schnei derman, Serrano,

A. Smith, M Smth and Stavisky.
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Ayes, 37. Nays, 20.

Those Senators absent from voting
on Cal endar Nunber 415: Senator Parker.

THE PRESI DENT: The bill is
passed.

Senat or Skel os, that conpletes the
readi ng of the controversial cal endar.

SENATOR SKELGCS: Madam Pr esi dent,
is there any housekeeping at the desk?

THE PRESI DENT: No, there isn't,
Senat or .

SENATOR SKELGCS: Wul d you pl ease

recogni ze Senator Paterson

THE PRESI DENT: Senat or Pat er son.
SENATOR PATERSON: Madam
President, | have a notion at the desk. And

I"d like to speak on the notion at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senate Print 956,
by Senator Paterson, an act to amend the Rea
Property Tax Law.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam

President, this notion would bring to the
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floor legislation that woul d i ncrease the
maxi mum al | owabl e i ncone for senior citizens
to be eligible for the senior citizens' rent
i ncrease exenption from $24,000 to the

regi onal Consuner Price |ndex.

The nunber of senior citizens who
make $24, 000 or |ess and pay one-third of
their inconme for rent has nade themeligible
for this programin the past. This is sinply
a cost-of-living increase for themas prices
and obviously the cost of living goes up.

What we are really trying to conbat
is the displacenment of seniors, Madam
President. Ri ght now the cost of inplenenting
the programfor seniors is $1, 300 per person,
but the cost of putting themin shelters if
they are displaced fromtheir hones because
they're unable to keep up with their rent is
$2,300 a person. So this is -- $23,000 a
per son.

| actually knew that. | wanted to
see if he was paying attention.

The reality is that this is a huge
problem particularly in New York City where

the units of housing are scarce and where we
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try not to have people, senior citizens who
have provi ded the broad revenue base for our
city and our state, at a point later in their
lives to | ose their hones, |ose their
apartnents due to the inability to pay it.

This is a programin which the
| andl ord gets a tax abatenent for the exact
cost that the landlord is losing by allow ng
the | esser rent.

So it's a very good program W
certainly hope everyone will support it. And
| stand on ny notion now, Madam President.

THE PRESI DENT: Al those
Senators in favor of the petition out of
commttee please signify by raising your
hands.

THE SECRETARY: Those recorded in
agreenent are Senators Breslin, Brown, D az,
Di | an, Hassel | - Thonpson, Klein, L. Krueger,
C. Kruger, Montgonery, Onorato, Gonzal ez,
Pat er son, Sabi ni, Sanpson, Savi no,

Schnei derman, Serrano, A. Smith, M Snmith,
St achowski, Stavisky and Val esky.
THE PRESI DENT: The petition is

not agreed to.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1999

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there being no further business to cone before
the Senate, | nove we stand adj ourned until
Tuesday, April 12th, at 3:00 p. m

THE PRESI DENT: Hearing no
obj ection, on notion, the Senate stands
adj ourned until Tuesday, April 12th, 3:00 p. m

(Wher eupon, at 4:09 p.m, the

Senat e adj ourned.)
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