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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to pl ease
rise and repeat with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: Wth us this
afternoon to give the invocation is the
Reverend Karl Eastl ack, pastor of Eastern
Hlls Wesl eyan Church, in C arence.

REVEREND EASTLACK: It's an honor
to be here this afternoon, and especially to
greet ny honme senator, Mary Lou Rath.

And let's just bow our heads and
pray together, shall we.

Dear God, | want to first of all
thank You that | can proclaimwe are not al one
today here, that there is a sense in which,
whil e we are physical beings, we are al so
spiritual beings. And with that dua
exi stence, we understand that You are present
with us and we thank You for that. There have

been many tinmes that we've had to call on You
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and have our hearts rely on You.

We thank You today that You are
going to be with the McGee fanmily in their
time of loss and struggle. W pray that You
woul d be what You are best: You are the Cod
of confort. Be that to her husband and
famly.

And we thank You that on this day,
as this great body gathers to do the business
of New York State, we thank You that You wil|
grant to this body both a good head and a good
heart, both to have w sdom and conpassi on and
to serve our wonderful state with humlity.

And so we ask You to conme and hel p
this proceedi ng be good, because we gather now
in Your nane.

Anen.

THE PRESI DENT: Wth us also this
afternoon is the Reverend Peter Young, from
Bl essed Sacranent Church in Bolton Landing,
who needs no introduction.

REVEREND YOUNG As a request of
the nenbers: The bl essed day of divine nercy,
a day of bl essed connections, our saintly bird

of peace of peace flies to eternity, Pope John
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Paul Il into the arns of Cod.

Bl essed is thy soul forever, the
nost travel ed servant of God. Leaving a
| egacy of peace and freedom a righteous man
has accepted to die at the call of the divine.

Ni ne days of nourning begin. The
whole world will nourn, the nonths to cone,
the great | oss of the bel oved phil osopher,
conpassi onate and hunbl e intellectual, subline
teacher of solidarity for all of the circles
of the whole world.

We | earned about conmunity and
responsi bility and about forgiveness, about
| oving our enem es and even those who hurt us.
We nmourn, we pray, and we cel ebrate his

greatness and his reunion wth God.

Anen.

THE PRESI DENT: Readi ng of the
Jour nal

THE SECRETARY: I n Senat e,

Monday, April 4, the Senate net pursuant to
adj ournnent. The Journal of Sunday, April 3,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
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obj ection, the Journal stands approved as

read.
Presentation of petitions.
Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Communi cations and reports from

state officers.
Mot i ons and resol uti ons.

Senat or Skel os.

SENATOR SKELGCS: If we could

return to reports of standing comrttees,
believe there's a report at the desk.

THE PRESI DENT: Reports of
standi ng comr ttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,

fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 3686, by Senator

Fl anagan, an act naking an appropriations to

the State Board of El ections;

And Senate Print 3937, by the

Senate Committee on Rules, an act to anend the
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| nsurance Law.

Both bills ordered direct to third
r eadi ng.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Move to adopt
the report of the Rules Conmittee.

THE PRESI DENT: Al in favor
pl ease signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(Response of "Nay.")

THE PRESI DENT: The report is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could adopt the Resolution Cal endar,
with the exception of Resolutions 1120, 1205
and 1262.

THE PRESI DENT: Al in favor of
so adopting the Resol ution Cal endar please
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol uti on
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Cal endar is so adopted.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could take up Resolution 1120, by
Senat or Bruno, have the title read and nove
for its imredi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator Bruno,
Legi sl ati ve Resol ution Nunmber 1120, honori ng
and recogni zing Thomas Y. Hobart, Jr., for 33
years of service to |abor throughout New York
State.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: If we could
adopt the resolution and put all the menbers
on the resolution. |If anybody w shes not to
cosponsor it, they should notify the desk.

THE PRESI DENT: Any nmenber who
does not wi sh to cosponsor the resolution,
pl ease notify the desk.

Al'l in favor of adopting the
resol ution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.
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(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could take up Resolution 1205, by
Senator Marcellino, have the title read, nove
for its imedi ate adoption, and al so open it
up for cosponsorship.

THE PRESI DENT: Any nmenber who
does not wi sh to cosponsor the pending
resol ution, please notify the desk.

The Secretary will read.

THE SECRETARY: By Senat or
Marcel i no, Legislative Resolution Nunber
1205, commenorating the 100t h Anniversary of
t he National Audubon Society.

THE PRESI DENT: Senat or
Marcellino, 1'Il get order for you.

Go ahead, Senator.

SENATOR MARCELLI NO Thank you
Madam President. | do appreciate the order.

Madam President, this resolution is
here to comenorate the 100t h anniversary of

one of the prem er conservation groups in the
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country. The National Audubon Society is
wel | -known for all of the work that they've
done for conservation, the environnent,
protecting and preserving our natura

resour ces.

Everybody knows that they are here
for our fine feathered friends and that they
do protect birds. But they also, in so doing,
protect the habitats in which these creatures
live and survive. And by so doing, they make
our world a better place, they nmake our
conmuni ties and our environnments nore
i veabl e.

It is a marvel ous organi zati on.
Anytime you need hel p, one needs but to
contact Dave MIler, their executive director,
who's a fantastic person and a great fighter
for the environnent -- but also a reasoned
i ndi vidual, one you can talk to, one you can
get advice from one who understands how
things work in a state capital, in a nationa
capital, and in a local comunity.

He's all over, and he's everywhere.
He's been a very good friend to nme. As chair

of the Environment Conmittee in the Senate,
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|'ve been able to call on David and the
Audubon Soci ety for advice and help, and |'ve
never been turned down and never been turned
away, and the advice has al ways been
fantastic.

They ought to be congratul ated for
perpetuating this great organi zation.
Menbership is nearly 50,000 nenbers, with
30 chapters. It is a fantastic group. W've
done nuch good | egislation together.

Now, Madam President, | do know
that we have a rule in the Senate that we're
al l oned to acknow edge people who are sitting
in the gallery froman organization |ike this.
And Lord knows | would never not obey the
rules of the Senate.

But if | were a different person, |
m ght acknow edge the presence of Constantine
Si danon- Eri stoff, who's the chair of the
Audubon Society; David MIler, the executive
director; Margot Ernst; Ceoffrey Cobb Ryan;

G ni Stowe; d adys Gol dmann; Alice Del Bosco;
OCakes Anes; and Al ex Zagoreos. |If |
m spronounced any nanes, it's the other guy

that did it, it wasn't ne.
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(Laughter.)

SENATOR MARCELLI NG, Madam
President, the Audubon Society is to be
congratul ated. May they be there at |east
anot her hundred years to preserve and protect

our environment. God bl ess you.

Thank you.
THE PRESI DENT: Senat or Col den.
SENATOR GOLDEN: Thank you, Madam

Presi dent .

I'"d Iike to thank the sponsor of
the resolution, Senator Marcellino, the chair
of the Environnmental Conservation Conmittee.

I'"d like to thank nmy col | eagues in
recogni zing this great anniversary today, the
hundr edt h anni versary of the Audubon Soci ety.

And | too would like to extend ny
wel come and thanks to the Audubon Society for
bei ng here today and wel cone Al ex Zagor eos,
from Brookl yn, a nenber of the Audubon
Society, on this very, very inportant day.

My district is hone to many
di fferent species of birds. W have a
substantial bird mgratory path stretching

al ong the Gateway National Park, right through
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Garrison Beach and Marine Park.

And we have a unique feature in ny
district, in that along with the many
di fferent types of birds that you woul d never
see in the inner city -- unless the Gateway
Nati onal Park was there -- | have a strong
green parrot population that actually exists
year-round. And they do a fine job in
mai ntaining that |ife span of the green parrot
in nmy comunity.

And I'd Iike to thank the Audubon
Soci ety for making that possible and thank
them again for being here this day cel ebrati ng
their hundredth anniversary.

Thank you again, Carl Marcellino.

THE PRESI DENT: Senat or Andrews.

SENATOR ANDREWS: Thank you
Madam Pr esi dent .

I'"d like to join with Senator
Marcel lino and Senator Golden in
congratul ati ng the Audubon Society on their
hundr edt h anni versary. Even though | cone
froma district known as Central Brooklyn,
where you m ght not think we have that nany

birds and trees, we have one thing that's very
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uni que to our district, in that in a place
known as Prospect Park we have the only
Audubon Center in the East Coast | ocated
there, where people and tourists can cone
there and | ook through a virtual reality
machi ne and pretend that they' re one of the
hawks, one of the few hawks that we have in
Br ookl yn.

So | just wanted to let all of ny
col | eagues know that in Brooklyn we do have an
Audubon Soci ety, the only one -- Audubon
Center, | should say, the only one on the East
Coast. And all of you are welcone to cone
visit when you're in Brooklyn to see it.

And once again, congratulations to

t he Audubon Soci ety.

THE PRESI DENT: Senat or Johnson.
SENATOR JOHNSON: Madam
President, I'd like to join in conmenorating

t he hundredth anniversary of the Audubon
Soci ety.

As the predecessor chairnman of the
Envi ronnental Conservation Committee,
predecessor to Senator Carl Marcellino, | had

the opportunity to apprehend Dave M I | er
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first. And it was a little job to convince
hi m t hat Republicans could al so be
envi ronnental i sts, but once we got over that
hunp, we had a great relationship.

And many nmeasures we sought to
pass, we received the support of Audubon.
Because we all know that birds, |ike other
creatures, have to live in a natural
envi ronment to be successful and continue to
be enjoyed by the populace. And he certainly
hel ped us in every respect when | was the
chai rman, and he's still doing so.

And as you say, you can't
acknow edge anybody, but if anybody naned Dave
Mller is in the audience, | want himto know
that | appreciate what he did and how he has
continued to work with ny successor as the
chai r man.

Thank you.

THE PRESI DENT: Thank you,
Senat or Johnson.

And | woul d echo your sentinents.
If M. MIller and M. Eristoff and conpany are
in the audience, that certainly my work with

Qual ity Communities was enhanced by their
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excel | ence and dedi cation to environnent al
i nterests.
Congratul ati on and best w shes to
t he Audubon Soci ety.
On the resolution, all in favor
pl ease signify by saying aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.
(No response.)
THE PRESI DENT: The resolution is
adopt ed.
Best wi shes for many, nmany, nany

nore hundreds of years of your pursuits.

(Appl ause.)
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,

there's a Resolution 1262, by Senator LarKkin,
at the desk. Could we have the title read and
nove for its imredi ate adoption

And Senator Larkin would like to
open that resolution up for cosponsorship.

THE PRESI DENT: Any nmenber who
does not wi sh to cosponsor this resolution,
pl ease notify the desk.

The Secretary will read.
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THE SECRETARY: By Senat or
Larkin, Legislative Resolution Nunber 1262,
nmourni ng the death of @ enn Davis, forner Arny
football star and wi nner of the 1946 Hei sman
Tr ophy.

THE PRESI DENT: On the
resolution, all in favor please signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there's a Resolution 1271, by Senator Meier,
at the desk. | ask that the title be read and
nove for its imredi ate adoption

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator Meier,
Legi sl ati ve Resol uti on Nunmber 1271, honori ng
the Vol unteer Center of the Mohawk Vall ey,

I ncorporated, and paying tribute to its 2005

Vol unt eer of Excellence Award recipi ents.
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THE PRESI DENT: On the
resolution, all in favor please signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease recogni ze Senator Bonacic.

THE PRESI DENT: Senat or Bonaci c.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

At the session of April 4th | was
mar ked absent and excused for three votes on
the contested cal endar as a result of touring,
with the Governor, the flooding and the
di saster in ny Senate district.

On those three votes, if | could
have voted: Senator LaValle's bill, Senate
Nunber 838A, | woul d have voted in the
affirmative; Senator Volker's bill, Senate
3256, | would have voted in the affirmative;

and, | ast but not |east, Senator Skelos' bill,
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Senate 3157, | would have voted in the
affirmative.

THE PRESI DENT: The record will
so reflect your statenent, Senator.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

Senat or Skel os.

SENATOR SKELGCS: Wul d you pl ease
recogni ze Senator Parker.

THE PRESI DENT: Senat or Par ker.

SENATOR PARKER: Madam Pr esi dent,
I want to state for the record that mny votes
on Cal endar 396, Senate Bill 3668, and
Cal endar 270, Senate Bill 551B, | erred in ny
vot e.

Had the Senate permitted nme to
change ny vote |last Thursday, | would have
changed ny vote to be recorded in the
affirmati ve on Cal endar 396, the health and
nmental health appropriations bill, and to be
recorded in the negative on Cal endar 270, the
| egi sl ative and judiciary budget.

Thank you.

THE PRESI DENT: The record will
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so reflect your statenent, Senator.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversial reading
of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
348, by Senator Vol ker, Senate Print 3272, an

act to enact the Crimnal Procedure Law Reform

Act of 2005.

SENATOR SCHNEI DERMVAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Numnber

372, by Senator Maziarz, Senate Print 3214, an
act to amend the Cvil Service Law, in
relation to | eaves of absence.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 59. Nays,
1. Senator Meier recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
377, by Senator Fuschillo, Senate Print 1430,
an act to authorize the French Speaki ng

Bapti st Church.

THE PRESI DENT: Read the | ast
secti on.

SENATOR SKELGCS: Lay it aside for
t he day.

THE PRESI DENT: The bill is laid

asi de for the day.

The Secretary will announce
Cal endar 372 results.

THE SECRETARY: In relation to
Cal endar Nunmber 372: Ayes, 57. Nays, 3.
Senat or DeFranci sco, Meier and Wnner recorded
in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Numnber
381, by Senator Flanagan, Senate Print 2186,

an act to amend the Real Property Tax Law, in
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relation to authori zi ng.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date as

Chapter 753 of the Laws of 2004.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

404, by Senator Vol ker, Senate Print 3273, an
act to anmend the Mental Hygi ene Law, the
Correction Law, and the Crimnal Procedure
Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 12. This
act shall take effect the first of January.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
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Announce the results.
THE SECRETARY: Ayes, 58. Nays,
2. Senators Duane and Montgonery recorded in

t he negati ve.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

415, by Senator Nozzolio, Senate Print 1324,
an act to anend the Correction Law, in

relation to requiring.

SENATOR SCHNEI DERMVAN: Lay it
asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

SENATOR SKELGCS: Lay it aside for
t he day.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside for the day.

THE SECRETARY: Cal endar Numnber

419, by Senator Spano, Senate Print 3126, an
act to anmend the Executive Law, in relation to
est abl i shi ng.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Numnber

427, by Senator Fl anagan, Senate Print 3517,
an act to amend the Election Law, in relation
to providing.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.
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THE SECRETARY: Cal endar Nunber
428, by Senator Flanagan, Senate Print 3604 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Numnber

441, by Senator Skel os --
SENATOR SKELGCS: Lay it aside for

t he day, pl ease.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

446, by Senator Fl anagan, Senate Print 3686,
an act nmaking an appropriation to the State
Board of El ections.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect April 1, 2005.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

SENATOR HASSELL- THOVPSON: Lay it
asi de.
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ACTI NG PRESI DENT MORAHAN: The
bill is |laid aside.
THE SECRETARY: Cal endar Nunber

447, by the Senate Conmittee on Rules, Senate
Print 3937, an act to amend the | nsurance Law,

in relation to authorizing.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

Senat or Skel os, that conpletes the

readi ng of the noncontroversial cal endar.

SENATOR SKELGCS: Thank you, M.
President. |If we could ring the bells at this
time, and we'll start the controversia

cal endar within two m nutes.

ACTI NG PRESI DENT MORAHAN: The
Secretary will ring the bells.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could go to the controversial readi ng of
the cal endar and start wi th Cal endar Nunber
428, by Senator Fl anagan.

ACTI NG PRESI DENT MORAHAN: The

Secretary will read.
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THE SECRETARY: Cal endar Numnber
428, by Senator Fl anagan, Senate Print 3604,
an act to amend the Election Law, in relation
to creating a statew de voter registration
l'ist.

ACTI NG PRESI DENT MORAHAN:

Senat or Fl anagan, | believe an expl anati on has
been request ed.

SENATOR SCHNEI DERVAN
Expl anati on, please.

ACTI NG PRESI DENT MORAHAN: An
expl anati on has been requested, Senator
FI anagan.

SENATOR FLANAGAN: Thank you, M.
Presi dent .

Very briefly, this bill for the
first tine creates a statew de voter
registration list. This is going to conbi ne
all the information that are in our counties
all across the state of New York.

There are a lot of details to the
bill in terms of how the counties wll
interact with the state. But it is -- it's a
very significant piece of legislation, it's

one of the fundanental underpinnings of the

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1809

federal HAVA act from 2002.

And | think the nost inportant
thing to recognize is -- tw things. One,
we're trying to make sure that everybody who
votes, that their vote counts the right way.
This will give us an opportunity to | ook at
statew de regi strations and see whether or not
we have duplicate registrations in one county
versus another. And we haven't had that up
until now. So that is a major, major change.

The second thing is that we are
doi ng everythi ng possible and directing the
State Board of Elections -- and all of our
menbers pay attention to this -- in terms of
how we interact with the counties. This is
not Big Brother, the State of New York, coni ng
up fromon high saying it's got to be our way
or the highway.

There is language in this
| egi sl ati on which specifically says we w ||
have the official statewide list but, to the
maxi mum extent practical, if there are systens
that are in place right now, if they can
interface with the state system that's the

way it should be.
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This is not in any way, shape or
forma mandate or a burden on the counties.
In fact, it's just the opposite. It's
recognition of the issues they have to dea
with, and frankly it'Il be a way to help them
save noney.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: I
apol ogi ze, Senator Flanagan. | ran out and
had to run back in because | thought that we
were going to do these in sequence. And so |
had asked this bill to be laid aside.

| just have a couple of concerns,
and | have not been -- | was not able to nake
the conmittee neeting today because of failure
to be notified. Therefore, | did not have an
opportunity to have discussed this bill in
commttee. That's why | just had a coupl e of
things | wanted to know.

Are you aware of sone of the --

ACTI NG PRESI DENT MORAHAN:

Senator Flanagan, will you yield for a

guestion?
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SENATOR HASSELL- THOVPSON: Yes,
woul d t he Senator vyield.

SENATOR FLANAGAN: Yes. Yes.

SENATOR HASSELL- THOVPSON: Thank
you.

Senator, are you aware of some of
the opposition to this particular bill
particularly by the Brennan Center and some of

the other what we call good governnment groups?

SENATOR FLANAGAN: | woul d say
that, yes, | amaware of the opposition. It
is without nmerit and ill-founded.

SENATOR HASSELL- THOVPSON: Ckay.

SENATOR FLANAGAN: Senator, |

know t hat because all these issues were worked
out in the conference committee on a
bi parti san basis in both houses. And |I'mvery
confi dent that we have provi ded adequate
protection for the state, for our county
boards of election and for every registered
voter across the State of New YorKk.

There are points in that neno that
are just dead wong. Their first neno was
wrong, their second nmeno continues to be

wong. And if they want to hold thensel ves
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out as good governnent groups, | think they
have a nore fundanmental obligation to be
conversant with state election | aw and federal
| aw.

SENATOR HASSELL- THOVPSON: On the
bill.

ACTI NG PRESI DENT MORAHAN:

Senat or Hassel | - Thonmpson, on the bill.

SENATOR HASSELL- THOVPSON: One of
the concerns that all of us have expressed at
one tine or another about HAVA is that there's
a |l arge segnent of the population who will be
di senfranchi sed fromvoting. Part of that
group are those who lack sight. And we have
requested for the last three years, as we have
di scussed HAVA, that we select a kind of
voti ng machi ne and voting equi pmrent that wl|l
all ow those who | ack sight to be incl uded.

The other thing that | express sone
serious concerns about is that when we sel ect
voti ng machi nes, we want to be sure that we do
so with a paper trail

And again, | have not been -- |
wasn't on the commttee. This is not a

criticismof the commttee; | wasn't on the
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commttee. So | may be off base in ternms of
the concerns that |I'mraising because these
may be issues that were raised. So the reason
| asked that this bill be |aid aside was so
that | could have the opportunity to express

t hose concerns.

For two years we have been
attenpting to get a bill that would respond to
t hose persons who are blind and who | ack
sight, and nothing that | have heard so far
| eads nme to believe that the kind of equi pnent
that we are leaning toward will in fact
respond to those needs.

| am not suggesting that every
machi ne does have to be equipped in this
manner, but certainly every voting area shoul d
contain at | east one for those persons who
| ack sight. And there has been nothing in the
di scussions to lead ne to believe that that is
an issue that's been addressed by the nachi nes
to which we are | eaning.

So -- and | understand from one of
nmy col | eagues who does sit on the comrttee
that that's still pending. But | also know

that the wi ndow of opportunity is closing on
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us very, very quickly. And I would |ike not
to have that discussion off the table. |
woul d hope that that discussion continues to
be had.

If I had voted in conmttee, |

woul d have voted w t hout reconmmendati on.

However, | believe that | will be supporting
the bill.

Thank you.

ACTI NG PRESI DENT MORAHAN: Any

ot her Senator w sh to be heard?

Senat or Mont gonery.

SENATOR MONTGOVERY: Yes, M.
President. | would just like to ask if the
sponsor would yield for a question.

ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, will you yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR MONTGOVERY: Senat or
Fl anagan, | just want to ask a genera
guestion about the process by which the
information that is entered is secured.

As you know, there's quite a bit of
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detail in terns of information on each voter
that the Board of Elections keeps. And it's
my understanding that it's basically
accessi bl e by anyone anywhere in the world.

And so |'mjust wondering if there
was any addition in the |egislation regarding
the fact that that information should be
somehow secured except for mnimal information
that is avail able and accessible by the
public, since there's so many issues around
identity theft in relationship to the Internet
access.

So I"'mjust wondering if there's
anything in this legislation that requires the
Board of Elections to secure at |east the
private information that they keep on voters.

SENATOR FLANAGAN: | woul d answer
in three different respects.

Under existing law, you can call ny
Board of Elections right now, find out when
was born, where | live, where | lived before,
how many tines |I've voted, how |I' mregistered.
Al that is public information. That doesn't
change. So that general type of infornmation

was avail able, is avail able now, and wil |l
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continue to be available under this bill

There is language in the bill that
allows for the State Board of Elections to
coordi nate identification with other agencies.
But the primary concern that you raise is not
addressed by the language in this bill per se.
Ri ght now there's a prohibition under federa
law to rel ease that type of privacy
information that you're tal king about. |
don't want that given out, and I know you
don't want it given out.

But right now, under existing
federal law, that type of activity is
pr ohi bi t ed.

SENATOR MONTGOMVERY: And, M.
President, just a coment and continue to --

ACTI NG PRESI DENT MORAHAN: Does
the Senator continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR MONTGOMERY: | realize
that is the case, that the access to al
i nformati on about all registered voters is

avai |l abl e to anyone anywhere in the world who
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can access the Board of El ections records.

And | guess ny question is, did the
conmttee, the conference committee see fit to
pl ace any restrictions, require that there be
any restrictions vis-a-vis the federal |aw, as
you say, or are we just continue to |leave this
i nformati on wi de open? And now of course it's
uni versal, because we now create one |ist as
opposed to having at |east, you know, |ocally
based |ists of voters.

So ny question and ny hope was t hat
you woul d see fit to place some restrictions
on it and to sort of secure the information a
little bit better than we have done in the
past .

But |'m supporting the |egislation,
at any rate. But it's just, | think,

i nportant that we consider the fact that we're
all extrenmely vulnerable, | think everyone who
beconmes a registered voter, in ternms of the
possibility and the potential of identity
theft.

So thank you, M. President.

ACTI NG PRESI DENT MORAHAN:

Senator Dl an.
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SENATOR DI LAN: Yes, thank you,
M. President. On the bill.

ACTI NG PRESI DENT MORAHAN:

Senator Dilan, on the bill.

SENATOR DI LAN: | just rise to
indicate that I"'mthe mnority nenber on the
HAVA conference committee. | believe on this
bill we held about three public nmeetings where
advocates were present. And at that tine
there appeared to be no opposition to this
particular bill. And, you know, today we get
a meno in opposition.

And | just really want to thank
Senat or Farl ey and Assenbl ynan Keith Wi ght,
because this is an agreed-upon bill fromthe
HAVA conference conmittee.

Thank you. And I'll be voting yes.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

If the sponsor would yield, please,
M. President.

ACTI NG PRESI DENT MORAHAN:

Senat or Fl anagan, will you yield?
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SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

And | was also not notified in tine
of the Rules Cormittee today, so |I'msorry |
could not be there to ask the questions.

One of the concerns that has been
raised that | would just like clarification on
is the process by which a voter woul d be
purged out of a statew de voter registration
system My understanding is you will still
continue to register to vote through your
| ocal board of election, and that information
woul d be transferred there into a statew de

system |Is that correct?

SENATOR FLANAGAN: Yes. Let

nme -- perhaps an exanple woul d be hel pful.
SENATOR LI Z KRUEGER: Sure.
SENATOR FLANAGAN: Let's assune

you are registered in New York County and then
you register in Suffolk County. And now we
have a statewide list, and that information is
all conpiled and put together and it's out

there for everybody's review. The Suffolk

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1820

County Board of Elections would notify

New York County that whonever that person is
i s now doubl e-regi stered or dual -regi stered,
however one may describe it.

What happens is that the person at
the original place of registration would be
pl aced on inactive status -- not purged,

i nactive status -- which lasts for up to four
years. So anyone who thinks that we're just

t aki ng peopl e off [snapping fingers] is wong.
There's specific language in the bill to
protect against that.

There are three rel evant sections,
5-708, 5-712 and 5-213, all of which tie into
the National Voter Registration Act. So no
one is just sinply thrown out the door.

SENATOR LI Z KRUEGER: M.

President, if the sponsor would continue to

yi el d.
ACTI NG PRESI DENT MORAHAN:

Senat or Fl anagan, will you continue to yield?
SENATOR FLANAGAN: Yes.
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.
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| appreciated the answer, and it
does answer the question if it's a noving
vot er.

["ll use ny own exanple to ask the

guestion, then. So |I've registered to vote or

| believe I've registered to vote; I've filled
out the information. And I'l|l use nyself as
an exanple. | amborn Elizabeth Krueger. |

amin the Social Security system for taxpayer
I D as Elizabeth Krueger. | have been
regi stered to vote as Liz Krueger since the
year 2000. Prior to that, | was registered to
vote as Elizabeth Krueger but, since | was
planning to run for office under the name |I've
used ny whole adult life, Liz, | was advised
to change ny voter registration to Liz, the
nane | was legally going to run as. Ckay?

And many wonen and nany nen have
ni cknanmes, by the way, obviously. And wonen
soneti nes have the added conplication of
hyphenat ed | ast nanes through marriage or
different use of maiden nanme and married nane.
In nmy case, it's a different first nane.

I f someone did a run through a

centralized database, as | assunme they woul d,
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to search for -- either to put me on as --
let's say | hadn't registered and | was

regi stering under Liz Krueger, and they found
anot her person, Elizabeth Krueger, under the
same Social Security ID, would it throw me out
or would it contact ny |ocal board for
clarification, and then would ny | ocal board
contact ne?

| nmean, what woul d happen in this
systemto soneone who appeared to be two
different names attached to the sane Soci a
Security nunber and the sanme address, the sane
date of birth, the same ED/ AD?

SENATOR FLANAGAN: It's very hard
to run for election. Just getting one's nane
straight is a challenge, |et alone getting
regi stered and getting out there to vote.

| would respectfully suggest two
things. | don't think a person would be
thrown out. | think, worst case, they ni ght
be placed on inactive status. You are
mat chi ng nunbers. And | knowthis is -- this
is part of the answer.

One of the things that's going to

have to be done in conjunction with this
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| egislation is that the State Board of
El ections is going to have to pronul gate rul es
and regul ations for the proper inplenentation
and adm nistration of this legislation. That
will be subject to a public conment period, as
you well know. That will be subject to a vote
of the state board. And |I would i magi ne that
there's going to be a fair anount of interplay
and di al ogue on those subj ects.

Do | think sonebody in your exanple
woul d be thrown off the Iist? No.

SENATOR LI Z KRUEGER: Per haps
because of ny being in elected office.

I"'msorry, M. President, if,
t hrough you, the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, woul d you continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: | thought
my own exanple was not as conplex as it could
be, because | could have then used a narried

nanme, whi ch many wormen of course change their
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nane through their voter histories when they
marry or nay beconme wi dowed or divorced and go
back to using their naiden nane.

| guess the sinpler questionis, is
there a nechanismin this bill that requires
that to prior to being actually purged or at
the tine that | amput on inactive, aml, the
voter, notified that there was di sagreenent
about mny existence as a voter? O do | not
| earn that until | next go to vote and at that
time discover that | am quote, ungquote,
inactive and cannot vote on the machi ne?

SENATOR FLANAGAN: My belief is
that you woul d be notified.

SENATOR LI Z KRUEGER: So it's
your understanding in the bill that they would
have an obligation to notify the voter when
they put them on inactive?

SENATOR FLANAGAN: Yes.

SENATOR LI Z KRUEGER: Thank you.

M. President, if, through you, the
sponsor woul d continue to yield.

ACTI NG PRESI DENT MORAHAN:

Senat or Fl anagan, will you continue to yield

for Senator Krueger?
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SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MORAHAN: The
Senator continues to yield to you, Senator
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.

Just to follow up, would it be the
state board that would be obligated to notify
me? O would they contact the | ocal board and
the | ocal board would have to notify ne?

SENATOR FLANAGAN: | believe it
woul d be the | ocal board that would be
notifying you.

SENATOR LI Z KRUEGER: Thank you.
Thank you, M. Sponsor.

On the bill, M. President.

ACTI NG PRESI DENT MORAHAN:

Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

| appreciate Senator Flanagan's
responses to the questions.

This is conplicated. These are
conplicated issues. And | appreciate that we
have been notified by several good government
groups that they have concerns with this bill

But | also recognize that this went

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1826

through a fairly |l engthy process and a
conference comrittee in both houses, and that
there are not easy answers to these questions.

| appreciate Senator Flanagan's
poi nt that nmuch of this needs to be dealt with
t hrough regul ati on and through public comrent
and hopefully through oversight of both houses
of the Legislature to ensure that the rea
test of the bill that will pass today is how
we inplenent it. And that our goal is to
ensure that people are not wongly denied
their right to vote, that they have every
opportunity to register, that they are
notified if their registration is not going
through or if at sone point in tinme some nmatch
in sone way between the state database and
ot her sources | eads the state to reeval uate
whet her they have good standing as a voter in
one |location in New York State.

So while | amsure that this is not
a perfect bill, and these are conpl ex issues
even before we get to sonme of the conpl ex
i ssues in other bills sone of ny coll eagues
nmentioned, that with hesitation | wll support

this bill and hope that the glitches that we
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m ght find as we go through this will be

addr essed through regul ati on and very car ef ul
oversi ght. Because there's not one of us who
wants to inmagine that we put in place a system
t hat di scouraged people frombeing able to
vote or wongly refused one soneone the right
to vote.

So in ny optimsmthat we need to
nove forward with a statew de database and
that we can never all cone to agreenent on
every issue, | will support the bill

But again, | hope that we all
remenber the test questions we ought to ask
oursel ves, either in our owm lives with our
own experiences or those of our constituents.
Because | woul d al so argue people with
surnanmes fromcertain ethnicities will have
nore |ikelihood of being caught up in matches
and confused. Wonen are nore likely to have
confusi on over tinme about their nane
identification, because we're nore |ikely
technically to be changi ng our nane over tine.
And even sonething as sinple as using a
ni ckname as opposed to your full name in

registering to vote nmay create new hurdles for
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us to nmake sure that as we discover the
problenms, we fix themin good faith, we fix
themin a way that errs on the side of

all owi ng people to vote rather than erring on

the side of throwing themoff a centralized

dat abase.

So with sonme hesitation about sone
of the things that can go wong, | wll vote
for the bill.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN:
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If the sponsor would yield for
a brief question.

ACTI NG PRESI DENT MORAHAN:

Senat or Flanagan, will you yield for a brief
guestion by Senator Schnei der nan?

SENATOR FLANAGAN: Yes.

SENATOR SCHNEI DERMAN: Thi s has
been di scussed indirectly before, but | just
want to clarify it.

What is the provision for providing
notice to a voter before they are renoved from

voter registration under this |egislation?
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Wuld this provide that if the card is sent to
someone and it cones back, that that person is
then purged? O are there additiona
provi si ons?

SENATOR FLANAGAN: ' msorry,
coul d you repeat that question?

SENATOR SCHNEI DERMAN: The
guestion relates to the notice requirenents
before voters are renmoved fromthe voter
registration |ist.

What notification efforts are made
to contact a voter before their name is
renoved?

SENATOR FLANAGAN: Senat or
Schnei derman, | woul d suggest that the
rel evant sections of the Election Law include

5-708 and 5-213.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If the sponsor would continue
to yield.

SENATOR FLANAGAN: If I could

just add to that --
ACTI NG PRESI DENT MORAHAN:
Senat or Fl anagan, will you continue to yield

t hrough the chair?
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SENATOR FLANAGAN: Yes.

SENATOR SCHNEI DERVAN
Absol utely.

SENATOR FLANAGAN: | guess ny
mai n poi nt would be in adopting this
| egi slation, we're setting up paraneters for a
nunber of different things which are
conpl ementi ng exi sting provisions of |aw
We're not changing the notification. W're
not changi ng the renoval process.

And as | said before in response to
Senat or Mont gonery, sonme of the privacy
protections, that's under existing law. W're
not changing that. So sone of the things
conpl emrent what al ready exi sts.

SENATOR SCHNEI DERMAN: So to
clarify, you' re saying that the --

ACTI NG PRESI DENT MORAHAN: I's
this a question, Senator?

SENATOR SCHNEI DERMAN: Yes, it
is, if the sponsor would continue to yield.

ACTI NG PRESI DENT MORAHAN: Do you
continue to yield, Senator?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MORAHAN: The
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Senat or yi el ds, Senator Schnei derman.

SENATOR SCHNEI DERVAN: Thank you.

Then this does not change the
current requirements regarding notification
before voters are renoved fromthe list. It
does provide that the board will consider
additional regulations in this area; is that
correct?

SENATOR FLANAGAN: Yes.

SENATOR SCHNEI DERMVAN: Ckay.
Thank you, M. President. Thank the sponsor
for his responses.

On the bill, M. President.

ACTI NG PRESI DENT MORAHAN:
Senat or Connor .

Oh, I'msorry. | thought you were
fini shed.

SENATOR SCHNEI DERMAN: That's
okay. Briefly on the bill.

ACTI NG PRESI DENT MORAHAN:
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERMAN: I think my
col | eagues have rai sed sone of these
guestions. Sone of themwere raised before in

the conference conmttee process.
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| do have a concern, particularly
about the issue of renoving voters fromthe
registration lists. W' ve had problens with
this in various districts around the state, of
peopl e, for one reason or another, cards being
returned and then their nanes being taken off
the list. So | do hope that the process as we
go forward will address it. | think that the
door is open to that happening, as Senator
FIl anagan has expl ai ned.

| also have to say to ny friends,
col | eagues and clients in the good government
groups, we've had a | ong process here. And we
got to get input on these things before the
day it cones to a vote after a | engthy
conference comm ttee process, |adies and
gentlemen. | love you all, but this is not
good enough for us to be able to effectively
address these issues.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schnei der man.

Senat or Connor .

SENATOR CONNOR: Thank you, M.

Pr esi dent .
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Let ne say | have a little
experience with elections and el ection | aw
And in fact, as Senator Krueger was telling
her story, I'mrem nded that the | ead case was
a former coll eague here, in a case called
Gunbs agai nst Markowi tz, when his opponent
t hought he should be thrown off the ballot for
running as Marty instead of Martin.

So Marty Col den, Senator Gol den
shoul d pay attention to that. It was a key
case. W can style ourselves as Marty and not
have our rights to the franchi se jeopardi zed.
That case went to the Court of Appeals,
believe it or not.

But 1've read the nmeno in
opposition, and frankly it reflects -- and |
think it arises, frankly, from skepticism and
a lack of trust in the Legislature when it
cones to Election Law matters. \Wich
historically may be correct. It may be --
they may be right to | ook askance at anything
we're trying to do, because the press has said
over the years that the Election Law is
sel f - servi ng.

But I think if I'"ve hit any thene
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on this floor of Election Law bills over the
years, it's been the fact that, no, there are
underlying policies behind the Election Law

that aren't just sinply incunbency protection

or sonehow or other designed to keep the vote

down.

The bill that's before us, M.
President, is a fine -- it's not every perfect
thing that I'd like to see in a bill, but it's
perfectly fine. 1It's a vast inprovenent over

what we've had, and it does conply wi th HAVA
Some of the things |I'm nost concerned about,
we have no choice. HAVA is federal law, and
we nust conformto it.

So that's just -- and |I've said on
this floor before, oh, providing Socia
Security nunbers was a great concern. No one
is proposing to nmake that public. Wen |I read
this meno that tal ks about privacy concerns
and wants no infornmation rel eased except in
connection with an election, |I say to nyself
t he people who wote this can't understand how
canpai gns operate. They nust be totally
i gnorant of how people run for office.

You get the voter list. That's who
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you talk to. That's whose doors you knock on.

That's who you mail to. Yeah, if you're
runni ng for president, you may just buy TV
ads. But the reality is, when you're running
for local offices, you work fromthe voter
l'ist.

And the voter |ists have al ways
been public. And indeed, | suggest that in
the earliest days of our country, and in fact
before we were a state, they were nore public
than they are now. They're public nowif you
go to the Board of Elections or you go to a
list conpiler and you purchase them or you go
to the Board of Elections and exanm ne them

The original idea, the |ist of
el ectors was literally posted on the front of
the general store or on a public place or
outside of City Hall where people used to
congregate, because they didn't have
tel evision and other things to distract them
and they would read the list.

And it needs to be public because
some of our safeguards against fraud are the
ability of any other voter to challenge

anybody on the list. Long before the
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el ection. You can't wait until Election Day
or whatever if you're going to get them
di senrol | ed.

But that ability of people to
sel f-police the franchi se-hol ders has been
there for hundreds of years. And to suggest
t hat sonmehow or other nanes and addresses of
voters and their age should not be publicly
avai |l abl e just shows a total absence of
under st andi ng about how el ections actually
operate and how t he system has operated for
all those years.

To say that there's -- for exanple,
oh, there's no backup, | can't imgi ne that
boards of elections are going to throw out the
registration formthey get. They don't now.
| don't imagine they're -- so there's a
statewi de, electronic statew de voter |ist.
You can still -- and you can do it now. You
have cases of distinct board of elections. |If
you didn't like the list they were using, you
woul d have peopl e back in county boards of
el ections | ooking up the primary record, the
thing the person actually signed, to contest

what the State Board of Elections was telling
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you. We've been doing this for years that

way. There is a backup.

The fact that it may not -- this
bill may not say there has to be a backup or
whatever, I'msure it doesn't say you have to

shred the formthat the voter fills out. And
we certainly aren't allowi ng voters yet to
regi ster over the Internet, although |I've seen
proposal s i n newspapers about allow ng people
to register and vote over the Internet.

There's going to be a piece of
paper. And nobody is suggesting it's not an
official record that should be kept, albeit at
the county level. And that's a better check
on the statewide list, that there is a
duplicate record or a backup record or
supporting record in the county board of
elections in a different |ocation.

So | think the objections | read
here either mss the mark, they mss the mark,
or they're really nitpicking. It's a

perfectly fine bill.

So, M. President, I"mgoing to
support this bill. Thank you.
ACTI NG PRESI DENT MORAHAN: Thank
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you, Senator Connor.

Senat or Bal boni .

SENATOR BALBON : M. President,
just quickly. Two points on this issue. The
first is that this bill represents the work of
a --

ACTI NG PRESI DENT MORAHAN:

Senator, are you on the bill?

SENATOR BALBONI : On the bill.

ACTI NG PRESI DENT MORAHAN: Thank
you.

SENATOR BALBONI : This bil

represents the work of a newconer to the issue
of elections. And Senator Flanagan has spent
i nnuer abl e hours being the shuttle dipl omat
bet ween this house and the other, trying to
wor k out the | anguage that woul d be acceptable
to all sides. And, frankly, there should be a
collective tip of our hats to himand his work
on this issue. He's truly becone an expert.
But the other point | want to nmake
is that I was in Washington, D.C. , yesterday,
and | was in a briefing with nenbers --
Congressional staff on the issue of federa

encroachnment on states' rights. And of course
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one of the issues we tal ked about was the Help
Anerica Vote Act and how this has really taken
away sone of the purview that the states have
al ways traditionally enjoyed.

And during the course of ny
di scussion with nmenbers of House staff, it was
brought to ny attention: Wll, you're a fine
person to speak, Senator Bal boni, you cone
froma state that is only one of a handful of
states that have not conplied with HAVA

Agai n, this noni ker of not being
able to get our acts together. But | assure
you, it's not because of John Fl anagan.

Unfortunately, folks, we stand to
stand to lose a | ot of noney. W also stand
to be the laughingstock of this nation if we
can't get it through our heads that the nation
stands behind a free and fair election system
That canme fromthe ashes of the Florida
recount during the 2000 presidential election.

It's tine to nove on this, put
politics aside. Take this issue, pass it,
make it | aw

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1840

you, Senator.

Any ot her Senator wi sh to be heard?

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

Senat or Fl anagan, to explain his
vot e.

SENATOR FLANAGAN: Thank you, M.
Presi dent .

Three points | want to nake
relative to Senator Schnei derman's comments.
| failed to nmention that one of the renedies
that's available if sonmeone feels that this
has not worked properly is the preceding bill.
The adm ni strative conplaint is brand-new.
Never had it before. You can file, you can
call, you can wite, you can do a whol e bunch

of things under this new | aw that you coul dn't
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do today. So that's nunber one.

To Senat or Hassel | - Thonmpson, |
under stand everything you said relative to
machi nes. Wth all due respect, that's not
part of this bill. But it is part of our
di scussions within the conference commttee.

And the third and final thing is
this is a good bill. [It's not a perfect bill
it's a good bill. It addresses what we need
to do, it conplies with HAVA, and it
under scores sone of the continuing work we
need to do to make sure that we not only get
the federal noney but that we distribute it to
the people who are actually going to be
runni ng our el ections.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Fl anagan.

Announce the results.

THE SECRETARY: Ayes, 509.

Senat ors absent from voti ng:

Senat or Nozzol i o.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

348, by Senator Vol ker, Senate Print 3272, an
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act to enact the Crimnal Procedure Law Reform
Act of 2005.

SENATOR VOLKER: M. President.

ACTI NG PRESI DENT MORAHAN:

Senator Vol ker, | don't know if there was an
expl anati on asked for.

SENATOR VOLKER: Senat or
Schnei derman and | have had a di scussion on
this bill. It is the Crimnal Procedure
Ref orm Act of 2005. Actually, | think it
started out 2000. Maybe it was ' 99.

What happened is we passed sone
changes sone years ago, | think on agreenent
with the Assenbly, in relation to changes in
the Crimnal Procedure Law. What this bil
represents are basically five areas that were
not agreed upon at that tinme relating to cases
in the Court of Appeals that were not dealt
with at the tine.

Senat or Schnei derman and | have had
a di scussion about this, and Senat or
Schnei derman woul d |ike to offer his version
of sone of the objections that he's had in the
past to this bill.

Senat or Schnei der man.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1843

SENATOR SCHNEI DERVAN: Thank you,
M. President. |f the sponsor would yield for
a guesti on.

SENATOR VOLKER: Way, certainly.

ACTI NG PRESI DENT MORAHAN:

Senat or Vol ker, will you yield?

SENATOR VOLKER: | certainly
will.

ACTI NG PRESI DENT MORAHAN: Thank
you.

SENATOR SCHNEI DERVAN: Senat or

Vol ker, were you present in this chanber on or
about June 9, 2004, when the follow ng
col |l oquy t ook place?
" SENATOR SCHNEI DERVAN:  Thank you.
“In connection with the issue of
identification of a defendant, | just want to
clarify sonething that | believe would be
possible if this bill were to becone | aw.
"Does this legislation in fact
provide that a third party, someone other than
the person who did the origina
identification, could testify that the
identification took place?

"SENATOR VOLKER: It is possible,
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yes. | think I know what you nean.

"One of the interesting issues is
when one of the w tnesses dies who has nmade
the identification in a statenent or whatever,
and a third party was there -- and you are
right, and I'mthe first to admt that. What
we're trying to do here is to, in the
interests of justice, to allow certain
evi dence in.

“Now, renmenbering that the judge
al ways has the right in a crimnal case, in
the interests of justice, to exclude such
evidence if the evidence for one reason or
anot her doesn't follow the usual train of
evi dentiary thought.

"I realize, by the way, that any
defense attorney worth his salt [at this
poi nt, |ooking over to Senator Bal boni] wants
to have a face-to-face confrontation. But in
certain cases, that can't be done .

"So what you say is true. |
bel i eve that that coul d happen.

" SENATOR SCHNEI DERMAN:  Thank you.

"M. President, on the bill.

" ACTI NG PRESI DENT MElI ER.  Senat or
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Schnei derman, on the bill.

" SENATOR SCHNEI DERVAN:  |1'd like to
t hank the sponsor once again for his
expl anation of this |egislation.

“I hope that we will nove al ong and
have different Crimnal Procedure Acts to
di scuss in the future, since this is starting
to nove into the ol di e-but-goodie status of
one- house bhills.

"The problemthat | just raised
with the sponsor is, | think, a fundanenta
probl em that many of us have with this
| egislation. This bill, in essence, allows
sonmeone to say: Wll, there was a |ineup, and
Senat or Hassel | - Thonpson identified Dal e
Vol ker as the perpetrator, but later at the
trial to have a third-party person -- as
happened to be driving with Senator
Hassel | - Thonpson that day -- that | could
testify, even though I never was a witness to
the crime: Onh, yes, Senator Hassell-Thonmpson
identified Dale Vol ker as the perpetrator.

“"No ability to cross-exam ne the
person who did the actual identification. And

we know, and | know from my own experience as
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a lawer, that there is nothing shakier than a
case based on eyew tness testinony in nmany
ci rcumnst ances

"Eyewi tness identification is very
powerful with a jury, extrenely powerful with
a jury. But people nmake nany, many ni st akes.
And there have been many cases of false
identification.

"I would al so suggest -- and |
think this was suggested in a prior year's
debate -- that with our nodern ability to
vi deot ape, perhaps we can avoid this probl em
al t oget her

"The ot her question, for the need
for defendants to be present at every phase of
atrial -- including, as Senator Vol ker
referred to, the voir dire -- is inportant.
There are sone | awers who essentially use the
voir dire as their opening argunment. There
are circunstances under which what goes on at
the voir dire could be very, very inportant to
t he case.

"And we're in a period of tinme in
our society, with the evolution of DNA

evi dence, peopl e being exonerated for crines
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that they were convicted of, where there's a
| ot of doubt about the crimnal justice
system.

"And | think in those circunstances
it is nore inportant than ever that defendants
be allowed to be present, so they can at | east
see what's happeni ng and not be convi cted
with the belief that their |awer sold them
out

"So | would note, in fact, that
when you' re tal king about giving prosecutors
rights to appeal preclusion orders, we've seen
very recently someone we know well who was
really worn down by prosecutorial activity
that just went on and on and on and forced him
to spend a trenmendous anount of noney and
borrow noney. And those kinds of abuses are
possi bl e al so.

"So | vote no. | think we can cone
up with better ways to anend the Crimna
Procedure Law. | appreciate Senator Vol ker's
tireless efforts to address the problens in
the system | don't think this bill addresses
themin a way that we really should be

supporti ng.
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“And | encourage everyone else to
vote no in the hopes that we will come up with
sone other fornulation of these reforns --
perhaps not this year, but perhaps before we
have to see this reprinted as the Crimninal
Justice Reform Act of 2005."

Was - -

ACTI NG PRESI DENT MORAHAN:

Senat or Schneiderman, is there a --

SENATOR SCHNEI DERMVAN: And vy
guestion to the sponsor is, are there any
addi ti ons, om ssions or corrections you woul d
l'i ke to add?

SENATOR VOLKER: No.

M. President, the reason --

ACTI NG PRESI DENT MORAHAN:

Senat or Vol ker.

SENATOR VOLKER: -- actually I
had spoken to Senator Schnei dernman, in the
past we've tal ked about the fact that a nunber
of these bills that have passed this house
over the years, that in effect we could
probably read the past transcript into the
testinmony, into the -- into the other -- in

fact, we'll give you last year's testinony if
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it would be hel pful.

But he does make a good point, and
that is that what we are doing here is
addressing actually five issues. And he did
outline what he described in | ast year's
debate. Wi ch, by the way, was essentially
the sane debate as the year before. Because
the year before, we argued sonme of the sane
things. The problemis, | think, the year
before that, we took 2% hours.

The point | think we're trying to
make is that these are issues that need to be
di scussed. Unfortunately, they only get
di scussed in this house. And one of the
things that many of us are going to try to do,
by the way, before this year is out, now that
we -- thank God, we passed the budget on tine,
that this house persisted, that sonme of these
i ssues we are going to deal nmaybe separately
with the Assenbly on, but to try to resolve
some of these issues in a conpronise nmanner.

Because there are sone of these
issues | think that are nore an issue of
def ense attorneys versus the prosecution.

It's very difficult in our systemthese days
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to get conpron ses.
So | thank you, Senator

Schnei derman, for pointing out that what we

are doing here is a bill that we've had
before. It's not sonething new, it's been
around for years. It is part, though, of a

process that | think we need to try to dea
with the Assenbly on, because it is something
| think very inportant.

What these bills dois to try to
deal with, frankly, Court of Appeals decisions
whi ch people |like nyself and a | ot of us
believe, frankly, are decisions that
inalterably end up with sonme defense attorneys
doi ng very, very well, because the new trials
and all the rest of the things.

And we tal k about our system our
Court of Appeals may be the nost
def ense-oriented Court of Appeals in the
country. And | think our problemis that it's
i ncunbent upon us to deal as a |legislature
with these issues and not |let the Court of
Appeal s of this state nake these deci sions.

ACTI NG PRESI DENT MORAHAN: Thank

you, Senator.
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Any ot her Senator wi sh to be heard?
Senat or DeFranci sco.
SENATOR DeFRANCI SCO Yes, if |

m ght have a nonent here.

Wul d the sponsor yield to a

guesti on?
ACTI NG PRESI DENT MORAHAN:
Senator Vol ker, will you yield for a question?
SENATOR VOLKER: Certainly,
Senat or .
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.
SENATOR DeFRANCI SCO. It's been a

long, long tine since |I've done any defense

wor K.
SENATOR VOLKER: Real | y?
SENATOR DeFRANCI SCO Yes.
SENATOR VOLKER: ' msorry.

(Laughter.)

SENATOR DeFRANCI SCO | do nostly
plaintiff's legislation now, in the civil
ar ena.

So | have a question on page 2,
line 28, tal king about a question of |aw as

preserved for purposes of appeal with respect
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to a claimviolation of subdivision one of
such section in the absence of a tinely
protest in accordance with Section 470 of the
Crimnal Procedure Law.

What is the procedure, a protest
procedure? |'mnot famliar with that.

SENATOR VOLKER: The protest is
an objection. And sone sort of an objection.

And as you know, what the probl em
is here that the courts have said that even if
you don't meke --

SENATOR DeFRANCI SCO You' ve

answered t he questi on.

SENATOR VOLKER: Oh, I'msorry.
kay. | apol ogi ze.
SENATOR DeFRANCI SCO. So | just

wanted to thank the sponsor for yielding,
because he obvi ously has nmuch nore experience
in defense work than | do.

(Laughter.)

ACTI NG PRESI DENT MORAHAN: Any
ot her Senator w sh to be heard?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
Briefly on the bill.
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ACTI NG PRESI DENT MORAHAN:
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERMAN: I think
the point Senator Volker and | are trying to
make here is very clear. W now are done with
t he budget and everyone is saying, Geat, now
we can do other |egislation.

We have a significant pile of
one- house bills that pass this house year
after year. W have a pile of bills that pass
the Assenbly year after year on other issues.
If we truly want to fulfill Senator Bal boni's
dream of overcom ng our reputation as a
gridl ocked, dysfunctional legislature, it's
time to start working on it. W shouldn't be
debating the sanme bills five, six, eight, ten
years in a row. Let's break out of this
pattern.

Perhaps if we made it a
m sdenmeanor -- or Senator Vol ker woul d
probably want it to be a felony -- the willful
resubm ssi on of a one-house bill, we could
come up with nore creative ways to advance the
process.

But in the absence of that, sone
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effort is necessary to nove beyond this
repetitive debate. And |I would note that the
| engt hi er debate was ended quite quickly after
Senator Dol linger retired.

Thank you, M. President. | wll
be voting no and encourage everyone else to
vot e no.

ACTI NG PRESI DENT MORAHAN: Any
ot her Senator w sh to be heard?

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 10. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 348 are
Senat ors Andrews, Connor, Diaz, Duane,
CGonzal ez, Hassel | - Thonpson, L. Krueger,

Mont gonery, Parker, Paterson, Schnei dernan,

Serrano, A Smith and Stavisky.
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Absent fromvoting: Senator

Nozzol i o.

Ayes, 44. Nays, 14.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

446, by Senator Fl anagan, Senate Print 3686,
an act nmaking an appropriation to the State
Board of El ections.

SENATOR SCHNEI DERVAN
Expl anati on.

ACTI NG PRESI DENT MORAHAN:

Senat or Fl anagan, an expl anation has been

request ed.

SENATOR FLANAGAN: Thank you, M.
Presi dent .

This is an appropriation bill for
$7.7 mllion. It is a required state match

fromthe State of New York, which will allow
us to access approximately $153 mllion
additional fromthe federal governnent in
addition to the $66 mllion that we have right
nNow.

Qur action on this bill has to be
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done in conjunction with the adm nistrative
conpl aint procedure in order for us to get the
noney. You can't do one or the other; you
have to do both.

This bill is critically inportant,
and people really need to understand this
point. HAVA is a great idea. And it's a
great idea because the federal government is
willing to give us alnost $220 million. But
if we don't neet the requirenments of HAVA in
ternms of accessing the noney, we still have to
neet HAVA. So we're going to have to pay for
t he machi nes out of state funds if we can't
cone to an agreenent.

This appropriation is
extraordinarily inmportant to us getting noving
and adopting a statewide |ist and providing
for machines, for poll worker training, all
those different aspects. W need to get going
on this. This bill will get us going.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.
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ACTI NG PRESI DENT MORAHAN:
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERMAN: Thi s bil
was the bill that cane out of the Rules
Committee today. And | realize there were
there was sone probl em about notice going out,
whi ch problemis being addressed.

However, | woul d suggest that this
bill is what we used to say back in the
corporate legal world is a no-brainer. W
have to get the federal noney. W have to
pass this, whatever our issues are with the
tales of the HAVA bills that are com ng out of
the conference conmttee. It is absolutely
essential we pass this imediately. W get
our eligibility for the $150 mllion in
federal funds.

Again, |I'd like to thank the
sponsor for his work, Senator Dilan and the
others who participated in this process. W
now nove forward to another phase of the
proceedi ngs where we will have net the
requi renents of the federal governnment and
recei ve not everything we deserve from

Washi ngton, but at |east our share in this
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ar ea.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schnei der man.

Any ot her Senator wi sh to be heard?

The debate is closed.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect April 1, 2005.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Senat or Fl anagan, to explain his vote.

SENATOR FLANAGAN: M. President,
in explaining ny vote | just want to add one
ot her thing.

In the last couple of weeks we've
obvi ously all been consunmed with the budget.
And unfortunately ny col | eague Assenbl ynan
Wight, our colleague, his father had passed
away. Qur conference commttee had | apsed and
had not been reconstituted. There was sone

concern about the direction we nay or nay not
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t ake.

Ri ght before these bills started, |
had a conversation with Senator Bruno, and he
is speaking with Speaker Silver. | believe
that we will be starting the conference
commttees effective again next Monday, to
conpl ete the work that needs to be done on
HAVA so that we can get the noney and we can

get the elections going in the right way.

Thank you.
ACTI NG PRESI DENT MORAHAN: Thank
you, Senator. You will be recorded in the

affirmative.

Announce the results.

THE SECRETARY: Those Senators
absent fromvoting on Cal endar Nunber 446:

Senat or Nozzol i o.

Ayes, 59.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Numnber

447, by the Senate Conmittee on Rules, Senate
Print 3937, an act to amend the | nsurance Law,

inrelation to authorizing a loan to the
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Workers' Conpensation Security Fund.

SENATOR SCHNEI DERVAN
Expl anati on.

ACTI NG PRESI DENT MORAHAN:

Senat or Seward, an expl anation has been
request ed by Senat or Schnei der man.

SENATOR SEWARD: Certainly, M.
Presi dent .

This bill is designed to prevent
the insolvency of the Wrkers' Conpensation
Security Fund. And it does that by providing
funding via | oans fromeither the assets of
| iqui dati on estates or, upon sone very
speci fic and specified conditions, |oans from
the assets of the Property/Casualty |nsurance
Security Fund.

Now, the aggregate anount, the
dol | ar amount of any such | oans shall not
exceed $70 mllion under this |egislation.
And under the proposal, the Superintendent
shall have the authority to increase the
wor kers' conpensation assessnent from1l to a
maxi mum of 2 percent, with one-fourth of any
of these assessnments going to the repaynent of

the loans to the fund.
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Now, it's very significant that
this legislation also sets forth the
reprioritization of clains regardl ess of
whet her the particular |iquidation was
commenced. This provision is included to
ensure that policyholders -- that is, injured
wor kers -- always take precedence over any
other creditors. This is added protection for
i njured workers.

Now, in addition to all this, the
Superintendent is required under this
| egislation to provide the Legislature with a
report concerning the capacity and future
demands of the various funds, including a
study by an independent actuary. And that
woul d be -- the first report to us would be
| ater this year.

Now, these changes that |'ve
outlined are necessary because the Wrkers'
Conpensati on Security Fund, which was really
created to be a safety net for injured workers
who happen to be, certainly through no fault
of their own, be carried by carriers that had
becone insolvent. And this security fund

continues to pay clains under those
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condi ti ons.

The problemis the security fund is
slated to be drawn down to zero by the end of
this week. So action is needed. So in the
absence of this renedial |egislation, paynents
to the workers' conpensation claimnts from
this security fund will cease.

So that's the explanation on this
| egi sl ation, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Seward.

Senat or Savi no.

SENATOR SAVI NO. Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MORAHAN:

Senator, on the bill.

SENATOR SAVI NO The Workers
Conpensati on Security Fund was created in 1939
to pay workers' conpensation clains to injured
workers in the event that their carriers
becane i nsolvent. Funding for the workers'
conmpensati on fund cones fromquarterly
assessnents on workers' conpensation carriers
witing business in New York State equal to

1 percent of each insurer's net prem uns, and
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di stributions frominsol vent insurance
conmpani es' estates and investnent incone.

The fund is currently in jeopardy.
It is set to go bankrupt in | ess than one
week. There are currently three other nmjor
wor kers' conpensation insurance carriers in
this state that are also on the verge of
bankruptcy. This is a crisis situation that
wor kers are facing.

Wthout this legislation, the fund
will be unable to neet its obligations to
i njured workers, who are unable to coll ect
fromtheir insurance carriers which are on the
verge of bankruptcy.

And while this is a one-house bill,
the AFL-CI O and other interested parties are
urging all of us to support this piece of

| egislation as we go forth and try and resol ve

the differences between this bill and the
Assenbly's bill.

And for that reason, | amvoting in
favor of this bill and I urge all of ny
col | eagues in this chanber to do so. Injured

wor kers are depending upon us to fix this

system as qui ckly as we possibly can.
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ACTI NG PRESI DENT MORAHAN:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
If the sponsor woul d pl ease yi el d.

ACTI NG PRESI DENT MORAHAN:

Senator Seward, if you would yield for Senator
Kr ueger.

SENATOR SEWARD: Certainly, M.
Presi dent .

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

| appreciate ny coll eague's point,
which | think Senator Seward al so made, that
this fund is on the verge of bankruptcy.

And this is a proposal in this
bill, as | read it, that would borrow noney
from anot her source of funding to bail out
this fund tenporarily.

But am | correct to understand that
this bill would do nothing to deal with the
underlying problemthat we don't have adequate
funds going into the Wrkers' Conpensation
Security Fund? So is this just a tenporary

bailout, or is there some cure to this problem
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inherent in this bill?

SENATOR SEWARD: vell, M.
President, | think the longer-termrelief is
part of this legislation in tw ways.

Nurmber one, it authorizes the
Superintendent to increase the assessnments up
to a maxi mum of 2 percent for the repaynent of
the loans and to provide for longer-term
viability of the fund.

And, secondly, the |egislation
calls for the Superintendent -- it actually
requires the Superintendent to provide the
Legi slature with a report concerning the
capacity and the future demands anticipated --
as Senator Savino had nentioned sone potentia
future demands on the fund -- providing us
with a report, including a study by an
i ndependent actuary.

So that based on that information
whi ch woul d be available to us later this
year, we as a Legislature then could nake
some -- potentially some | onger-term changes
that would put the funds, in the long term in
a much nore viable position.

ACTI NG PRESI DENT MORAHAN: Thank
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you, Senator.

Senat or Krueger.

SENATOR LI Z KRUEGER: On the
bill.

ACTI NG PRESI DENT MORAHAN:

Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

Well, we have a dil emm, because
we've got a fund that's about to go bankrupt
and then we've got perhaps a short-term
solution, if it's legal, borrowi ng funds from
anot her fund. Unless that's not legal, and
then we can borrow froma different fund, the
Property/ Casualty Security Fund.

Al t hough ny understanding is maybe
we can't borrow fromthat because we've got
anot her fund, the Motor Vehicle Liability
Security Fund, that m ght al so be going
bankrupt. W mght need to borrow t hose ot her
noni es for that.

W have a serious problem W have
all these funds about to go bankrupt, and it's
nmy understanding that the State |Insurance
Departnent didn't even notify anyone in either

house of the Legislature until January 21st
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that they discovered that this workers'
conpensati on fund was on the brink of
bankr upt cy.

So | appreciate the need for us to
do a bill sooner rather than |ater to address
this problem But | hope all of ny coll eagues
agree with me that we have a nuch bi gger
probl emthan a tenporary tradi ng noni es out of
different funds to bail out one entity. W've
got potentially a whole series of funds
overseen by the State | nsurance Depart nent
where we don't have the nobney to cover the
debt, and we don't have a State Insurance
Departnent that's apparently staying on top of
things effectively enough to even notify us in
a reasonable tine to deal with that issue.

So I'll vote for the bill, but |
want to highlight a couple of issues. This is
not a solution. That 1 percent to
2 percent -- and thank you very nuch, Senator
Seward, for highlighting that -- nmay give us
some additional funds, although it's
guesti onabl e whether it woul d be enough to pay
back what we're borrow ng and rmake reasonabl e

paynents on an ongoi ng basis to ensure that
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this fund doesn't find itself on the verge of
bankruptcy in a year or two years again.

W are assum ng we can borrow from
Peter to pay Paul, hoping that Peter's got the
noney for as long as we need it to borrow it
for Paul, but not really sure about that
ei t her.

And | suppose the issue that is
di fferent between the Assenbly version of the
bill, A7008, and the Senate version, 3937 --
which | hope can be rectified, but I'd like to
highlight -- is the Assenbly proposal is that
the Conptroll er exam ne the Insurance
Departnent |iquidation bureau' s adm nistration
to evaluate what is going on and how cone they
couldn't figure this out until literally it
was on the verge of bankruptcy.

So | appreciate Senator Seward's
proposal that it's an independent actuary to
nmake the determ nation and report, through the
I nsurance Departnment, to us. But | think,
with all due respect, they flunked the test of
bei ng able to keep track of their own nunbers
and to neet their obligation to the

Legi sl ature and the people of New York to nake
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sure we knew about this long before we were on
the verge of a bankruptcy where we woul dn't be
able to pay injured workers their weekly

wor kers' conpensati on checks.

And that the Assenbly's proposa
for the Conptroller's office to exam ne the
books and the Insurance Department's interna
procedures for overseeing these funds is a
better and nore i ndependent nmechani smfor
eval uating this.

In both bills they call for reports
to the Legislature. | frankly would be rmuch
nore confortable if an outside auditor, the
Conmptroller's office, was asking the questions
and reporting to us rather than a division
within the State I nsurance Departnent. \Which,
again, I'mnot saying it's their fault that
the fund didn't have adequate noney. But | am
sayi ng there's sonething wong when we only
| earn about it because they seened to discover
the problemliterally right before bankruptcy
was goi ng to occur.

And again, | just highlight for us,
for those of us who may not follow the

intricacies of all these different security
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funds that the state oversees or operates,
that we nay have serious fiscal problens in a
variety of these funds, and we don't yet have
| ong-term answers for them And we can't pass
this bill and sinply think the problem has
gone away. At best, it is a short-term
solution, and it's not even the best of the
short-term sol uti ons.

So |l will vote for the bill, but I
hope the Senate and Assenbly will cone to
qui ck agreenent and conprom se. And | do hope
that we will seriously | ook at having the
Conmptroller's office play a role in asking the
guestions and getting us the answers we need.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Krueger.

Any ot her Senator wi sh to be heard?

The debate is closed.

Ri ng the bells.

Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT MORAHAN: Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

Senator Seward, to explain his
vot e.

SENATOR SEWARD: M. President,
very briefly to explain ny vote.

| appreciate the support of ny
col | eagues for this legislation. [It's very,
very critical to naintain that clains be paid
to these injured workers who are being covered
by these insolvent insurance conpani es.

And | would just point out that the
clock is ticking and we have been working with
the Assenbly and | abor and others. W're
really down to a couple of quick issues. |
t hi nk Senat or Krueger had hi ghlighted one or
t wo.

| believe that because we include
the actuarial study under this |egislation,
it's totally unnecessary to involve the
Conmptroller. W wll have an independent
actuarial study that will give us the data,
the information that we need to proceed in the

future.
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And the other issue is the fact
that our legislation that we're passing here
today, unlike the current bill in the
Assenbly, includes a backstop, and that is the
Property/ Casualty Insurance Security Fund. So
that in the event, for whatever reason --
litigation or whatever reason -- the funds are
not avail able through the Iiquidation estates,
the |l egislation we're passing today has a
backstop so those injured workers will be
protected and their clains will be covered.

This is a very, very inportant
feature in our bill that the Assenbly bil
| acks.

So we're all voting for this bil
today, and we are really voting in the best
interests of injured workers in this state who
need to have their clainms paid.

| vote aye, M. President.

ACTI NG PRESI DENT MORAHAN:

Senator Seward will be recorded in the
affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 59.
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Those Senators absent from voting
on Cal endar Nunber 447: Senator Nozzoli o.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Skel os, that conpletes the
readi ng of the controversial cal endar.

SENATOR SKELGCS: Thank you, M.
Presi dent .

Is there any housekeepi ng at the
desk?

ACTI NG PRESI DENT MORAHAN: There
i s no housekeepi ng at the desk.

SENATOR SKELGCS: Wul d you pl ease
recogni ze Senator Schnei der man.

ACTI NG PRESI DENT MORAHAN:

Senat or Schnei der nan.

SENATOR SCHNEI DERVAN: Thank you,
M. President. | believe | have a notion at
the desk. 1'd like to have it called up at
this tine.

ACTI NG PRESI DENT MORAHAN: There

is a notion at the desk.
The Secretary will read.
THE SECRETARY: Senate Print

2445, by Senat or Schnei derman, an act to anend
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t he Penal Law.

SENATOR SCHNEI DERVAN: Thank you.

This is a notion to bring to the
floor a bill to renew and expand New York
State's ban on assault weapons.

On February 15th of this year at
t he Hudson Valley Mall, just an hour south of
here, someone opened fire with an assault
weapon that was a perfectly | egal weapon under
our current ban, spraying bullets and creating
a catastrophic state of crisis that |asted for
hours in the mall.

W know that the federal assault
weapons ban on which our state ban is nodel ed
was flawed. It grandfathered in existing
weapons and banned specific weapons by nane
rat her than identifying the characteristics
that are necessary -- it identified severa
characteristics, but it did not identify the
characteristics that are really necessary to
limt the use of assault weapons.

The gun industry responded, as they
often do, by inmediately starting to produce
assault weapons that evaded the ban by

knocki ng of f weapons that were explicitly
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prohi bited under the ban. They called them
nanes |i ke AB-10, standing for "After Ban 10,"
and the PC Rifle, for "Politically Correct
Rfle. "

The gun industry, in its cynicism
has fl ooded the market wi th new assault
weapons. This legislation would close this
critical | oophole. It would bring the state's
i ntent when we passed our assault weapons ban
to bear on the existing |egislation.

One in five | aw enforcenent
officers is killed with an assault weapon.
There are nunerous cases of police chiefs,
sheriff's departnments and ot her |aw
enforcenent officials calling for an expansion
of the ban.

W can do this. W should do this.
| would urge that everyone support this
notion, bring it to the floor this year and
make New York a safer state for all of us by
expandi ng the assault weapons ban.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schnei der man.

All those Senators in favor of the
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petition out of conmttee please signify by
rai sing your hand.

SENATOR PADAVAN: M. President,
may | explain ny vote?

ACTI NG PRESI DENT MORAHAN: Thi s
is a canvass of agreenent, Senator Padavan.
Unl ess you want to vote.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,
Brown, Connor, Dilan, Duane, CGonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,

C. Krueger, Mntgonery, Onorato, Parker,
Pat er son, Sabi ni, Sanpson, Savi no,

Schnei derman, Serrano, A. Smith, M Smth and
St avi sky.

ACTI NG PRESI DENT MORAHAN: The
petition is not agreed to.

Senat or Skel os.

SENATOR SKELGCS: Thank you, M.
Presi dent .

On behal f of Senator Larkin, | just
would |ike to rem nd the nmenbership that
tonorrow is West Point Day. And if the
menbers could be in the chanbers at 11: 00 when

we start, to pay due respect to our cadets, it
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woul d be appr eci at ed.

And there being no further business
to cone before the Senate, | nove we stand
adj ourned until Wednesday, April 6th, at
11: 00 a. m

ACTI NG PRESI DENT MORAHAN: On
notion, the Senate stands adjourned until
Wednesday, April 6, the year 2005, at
11: 00 a. m

(Wher eupon, at 4:45 p.m, the

Senat e adj ourned.)
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