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NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

February 15, 2005
3:09 p.m

REGULAR SESSI ON

SENATOR RAYMOND A. MEI ER, Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT MElI ER: The
Senate will conme to order.

May | ask everyone present to
pl ease rise and repeat with nme the Pl edge of
Al |l egi ance to the Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: The
i nvocation will be offered by the Reverend
Shawn Foster, pastor of Valley Bible Baptist
Church in M ddl ebur gh.

Past or .

REVEREND FOSTER Let us pray.

Qur heavenly Father, we ask that
this day, in this place, that You will be
glorified. W pray that You will give each
| egi sl ator the wi sdomthat they need.

Lord, protect our |land. Protect
our state. And, Father, we would ask for Your
bl essing to be given upon us. W ask for Your
nmercy to be shown to us as well.

And, Father, we ask that in this
day that the Lord Jesus Christ will be

glorified in this place. W ask this in his
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preci ous nane.

Anen.

ACTI NG PRESI DENT MElI ER: Readi ng
of the Journal.

THE SECRETARY: In Senat e,
Monday, February 14, the Senate net pursuant
to adjournnment. The Journal of Sunday,
February 13, was read and approved. On
notion, Senate adjourned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.

Presi dent, on behal f of Senator Trunzo, on

Page Nunber 5 | offer the followi ng anendnents

to Cal endar Nunber 14, Senate Print Nunber
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150, and ask that said bill retain its place
on Third Readi ng Cal endar.

ACTI NG PRESI DENT MElI ER: The
anmendnents are received and adopted, and the
bill will retain its place on third reading.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could go to the noncontroversial reading
of the cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the noncontroversia
readi ng of the cal endar.

THE SECRETARY: Cal endar Numnber

40, by Senator Fl anagan, Senate Print 1809, an

act to --

ACTI NG PRESI DENT MEI ER: Excuse
me.

The Secretary will read.

SENATOR LI Z KRUEGER: Lay it

asi de, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Numnber
41, by Senator Flanagan, Senate Print 1810, an

act to anmend the Election Law, in relation to
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verification.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Numnber

42, by Senator Flanagan, Senate Print 1811, an

act to anend the Election Law, in relation to

provi di ng.
SENATOR PATERSON: Lay it aside.
ACTI NG PRESI DENT MEI ER: Lay the
bill aside.
THE SECRETARY: Cal endar Numnber

43, by Senator Flanagan, Senate Print 1812, an
act to anmend the State Finance Law, in
relation to establishing.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT MElI ER: There is
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a local fiscal inpact note at the desk.

The bill is passed.

THE SECRETARY: Cal endar Numnber
44, by Senator Flanagan, Senate Print 1813, an
act to anmend the Election Law, in relation to

creating a statewi de voter registration |ist.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Numnber

45, by Senator Fl anagan, Senate Print 1814, an
act to anmend Chapter 420 of the Laws of 2004,

amendi ng the El ection Law.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Numnber

51, by Senat or Robach, Senate Print 1215, an
act to anmend Chapter 695 of the Laws of 1994
amendi ng the Cvil Service Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT MElI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Numnber

52, by Senat or Robach, Senate Print 1216, an
act to amend the Cvil Service Law, in
relation to extending the effectiveness.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48. Nays,

1. Senator Maltese recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mal t ese.

SENATOR MALTESE: That was not
the correct bill. It would be 1217.
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THE SECRETARY: In relation to
Cal endar Nunmber 52, ayes, 51.

ACTI NG PRESI DENT MElI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Numnber
53, by Senat or Robach, Senate Print 1217, an
act to anmend Chapter 677 of the Laws of 1977
anmendi ng the Cvil Service Law and ot hers.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50. Nays,
1. Senator Maltese recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Numnber
54, by Senat or Padavan, Senate Print 1491, an
act to amend the Cvil Service Law and the
Retirenent and Social Security Law, in
relation to conpensati on.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 16. This

act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Numnber

55, by Senator Farley, Senate Print 1711, an
act to anmend Chapter 729 of the Laws of 1994
relating to affecting the health insurance
benefits.

ACTI NG PRESI DENT MEI ER: There is
a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect May 15, 2005.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Farley, to explain his vote.

SENATOR FARLEY: M. President,
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if I could just explain nmy vote.

And | want to thank ny col |l eagues
for supporting this.

This is a bill that allows retired
teachers to keep their health insurance unless
they change it for all the active teachers.
It's a great bill. [It's one that the teachers
pass every year, it's their nunber-one
priority.

W al so passed a bill for al
publ i c enpl oyees unani nously in this house,
whi ch unfortunately was vetoed. | think
that's one we should do agai n soneti ne.

But this is a great piece of
| egi slation, and | thank ny col | eagues for

supporting it.

ACTI NG PRESI DENT MEI ER: Senat or
Farley will be recorded in the affirmative.

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Numnber

58, by Senator LaValle, Senate Print --
SENATOR SKELGCS: Lay it aside for

t he day, pl ease.
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ACTI NG PRESI DENT MElI ER: Lay the
bill aside for the day.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Thank you, M.
President. There will be an imedi ate neeting
of the Rules Cormittee in the Majority
Conf erence Room

And the Senate will stand at ease.

ACTI NG PRESI DENT MElI ER
| medi ate neeting of the Rules Conmittee in
the Senate Majority Conference Room

The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 3:17 p.m)

(Wher eupon, the Senate reconvened
at 3:23 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
if we could return to reports of standing
committees, | believe there's a report of the
Rules Committee at the desk.

ACTI NG PRESI DENT MEI ER: Reports

of standing conmittees.
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The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports the
following bill direct to third reading:

Senate Print 2366, Senate Budget
Bill, an act enacting the 2005-2006
conti ngency budget.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT MEI ER: Al
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report of the Rules Conmittee is accepted.

Senat or Skel os.

SENATOR SKELGCS: M. President,
we are now on the controversial reading of the
cal endar, and | would ask that the bells be
rung so that all nenbers can now cone to the
chanber and sit at their desks as we proceed

with the controversial cal endar.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

608

ACTI NG PRESI DENT MElI ER: Sound
t he bells.

Menbers are requested to cone to
the chanber for the controversial reading of
t he cal endar.

Senat or Skel os.

SENATOR SKELGCS: If we could
proceed with the controversial reading of the
cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the controversia
readi ng of the cal endar.

THE SECRETARY: Cal endar Numnber
40, by Senator Fl anagan, Senate Print 1809, an
act to amend the Election Law, in relation to
enacting the "Voting Machi nes Mdderni zati on
Act of 2005."

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
FIl anagan, an expl anati on has been requested of
Cal endar 40.

SENATOR FLANAGAN: Thank you, M.
Presi dent .

This is the first in a series of

bills on HAVA. | know today there's going to
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be a lot nore exciting material to discuss in
alittle while, but we can tal k about HAVA for
NOW.

This one is the "Voting Machi nes
Moder ni zati on Act of 2005." And, M.
President, if | could for a nonent just sort
of tal k about the package in relation to sone
of the issues that are out there, this is
obviously an inportant and tinely issue for
all of us, not only in this chanber but in the
Assenbly and for the people across the state
of New York, for two primary reasons.

Nunber one, we have an obligation
to act and to act quickly. Tine is awasti ng,
and we can't afford to | ose any nore precious
time. Because if we do, we're going to |ose
potentially over $200 mllion in federa
funding. W have a uni que opportunity because
the federal government not only created a new
statute, but they actually gave us the noney
to help pay for it.

So we need to act now, we need to
act quickly. And | would tell you that just
havi ng been recently appointed as chair of the

El ection Law Conmittee, it would be ny
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expectation that shortly after we pass these
bills that we would nove to, as we did | ast
year, to a conference conmrittee with the
Assenbl y.

| don't think anyone has any
interest, in this house in particular, in
wasting any kind of tinme. So | expect that we
woul d pass these bills today, nove to a
conference conmttee -- and | have reached out
to and spoken with Assenbl yman Wi ght and
expect that we'll have dial ogue, probably even
| ater this afternoon, on how we may nove
forward from here

But in terns of Senate Bill 1809, |
woul d basically describe this bill as the
following. This bill allows the State Board
of Elections to get into the process in terns
of working with machines. | don't think
there's anything in this bill where you woul d
say it's got to be Machine A it has to have
this kind of button, it has to say this, it
has to look Iike this, and it has to stand a
certain way.

Essentially what we've done is

require a conpetitive bidding process. W've
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asked the State Board of Elections to act in
its professional capacity, contract for
machi nes, and pi ck out machi nes that neet
standards. Not standards set by you or ne or
by the New York State Assenbly, but rather
those set by the State Board of Elections in
conjunction with the federal government in
terms of neeting certification standards.
Thank you, M. President.
ACTI NG PRESI DENT MEI ER: Senat or

Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor woul d pl ease
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or

FIl anagan, do you yield for a question?
SENATOR FLANAGAN: Yes.
ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.
SENATOR LI Z KRUEGER: Thank you.
Senat or Fl anagan, we all agree that
we need to address the problens of the HAVA
act. But in your bill isit -- is it ny
under st andi ng you don't have any standards set

about what a machi ne nust or nust not do for
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the State of New York in this bill?

SENATOR FLANAGAN: No, that's not
true at all.

SENATOR LI Z KRUEGER: VWhat are
t he standards?

I"msorry, M. President. |If,

t hrough you, the sponsor woul d yield.

SENATOR FLANAGAN: | believe that
the bill requires -- it's not like the State
Board of Elections is going to go out and say,
you know, this is a really cool -l ooking
machi ne, we think everybody shoul d have that.

You obvi ously have to neet federa
certification standards. And that, frankly,
has been a noving target. There have been
some standards set, but that could change. W
don't want to find ourselves in a situation
where we may act today and, a nonth or two
fromnow, we have to then conme back because
the federal government may have changed the
st andar ds.

So yes, there are standards.

SENATOR LI Z KRUEGER: M.
President, if the sponsor would continue to

yi el d.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

613

ACTI NG PRESI DENT MElI ER: Senat or
Fl anagan, do you continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

In your bill would there be one
standard for machines statewide with the state
purchase? O would there be variations by
county or even district?

SENATOR FLANAGAN: The State
Board of Elections is not nandated to pick
only one nmachi ne. There does have to be
conpetitive bidding.

W give the state board the
|atitude. They may cone in and say: Here are
the general things that we're | ooking for,
certain basic things. Forgetting the nachine
itself, but the concept of, wow, this could be
around for a while, so we're going to say as
part of our process that we're going to have a
10-year warranty and there's got to be service
i ncluded so these nachi nes can be properly
taken care of.

| do not believe that this bil
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woul d prevent any rmnunicipality from goi ng and
saying, Al right, the state board has
approved five different types of machi nes, and
in our local municipality, in our jurisdiction
we've made a decision that we |ike this one.
W're going to take A, we're not going to take
B

The state board is not nmandated to
pick one, two, three, four or five. There's
flexibility.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Fl anagan, do you Yyi el d?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

In your bill does it require that
there be specific types of technol ogy used or
not used by the board in their decisions about
maki ng their standards or telling each county
what they mi ght or might not do on their own?

For exanple, does it require open
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access to software systens?

SENATOR FLANAGAN: No.

SENATOR LI Z KRUEGER: It does not
require that.

Does it require paper --
voter-verified paper trails?

SENATOR FLANAGAN: Yes.

SENATOR LI Z KRUEGER: Excuse ne,
t hrough the president. Thank you.

M. President, if through you the
sponsor woul d continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Fl anagan, do you continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: In this
| egi slation, the state pays for the voting
machi nes?

SENATOR FLANAGAN: That's
correct.

SENATOR LI Z KRUEGER: I f through
you, M. President, the sponsor would continue
to yield.

ACTI NG PRESI DENT MElI ER: Do you
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continue to yield, Senator Flanagan?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MElI ER: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Does this | egislation address
mai nt enance costs for the machi nes?

SENATOR FLANAGAN: Not directly.

But | nade the point, | think, a
nonent ago that one of the things that the
state board could do is say, Here are the
paraneters that we're going to operate under
And sone of that can include |ong-term
servi ci ng.

| had a neeting with sonme fol ks who
are trying to do sone service in the State of
Connecticut, and they were tal ki ng about the
fact that the State of Connecticut was | ooking
for 20-year service agreenents.

SENATOR LI Z KRUEGER: Thank you.

M. President, if through you the
sponsor woul d continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or,
do you continue to yield?

SENATOR FLANAGAN: Yes.
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ACTI NG PRESI DENT MElI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Does this | egislation address whose
obligation it is to replace the nmachi nes when
they die? Because even with a warranty, they
will die, particularly conputer-driven
machi nes.

SENATOR FLANAGAN: No, | don't
believe it does. But |I don't think the
Assenbly bill does either.

SENATOR LI Z KRUEGER: Ckay, thank
you.

M. President, if through you the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Do you
yi el d, Senator?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.
Thank you.

There was a Senate bill | ast
year -- it was not yours, | believe it was

Senat or Morahan's, and | don't remenber the
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nunber. But it addressed these issues.
don't know if it's an identical bill or a
simlar bill.

So | guess the first question, is
it an identical bill to last year's bil
al though it has a different nunber and a

di fferent sponsor?

SENATOR FLANAGAN: | don't know.
SENATOR LI Z KRUEGER: vell, |1
will continue to ask the question although I'm

not sure what | expect the answer m ght be.
M. President, through you, if the
sponsor woul d yi el d.
ACTI NG PRESI DENT MEI ER: Senat or
Fl anagan, do you yield for another question?
SENATOR FLANAGAN: Yes.
ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.
SENATOR LI Z KRUEGER: Thank you.
So neither of us know whether it's
identical to Senator Mrahan's bill from | ast
W re.
But clearly we now had a new
el ection cycle, 2004, and reports going in

t hroughout the country of problens with voter
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technol ogy fromthe approxi mately 50 percent

of the country that operated on newer voting
machi nes than the ones we are -- probably

80 percent of the country is newer than what

our New York State voting machines are. But

50 percent of the country was operating their
vot es under new technol ogies in voting

machi nes.

Has any research fromthe probl ens
that were found around the country been
incorporated into the bill that you are
proposi nhg today?

SENATOR FLANAGAN: Vell, | would
respectful ly suggest a coupl e of things.

First of all, you raise what |
believe to be an excellent point, the change
in technology. And in all the people |I've net
with and discussed this issue, I'"'mgoing to
use a personal exanple that applies to
everybody in this chanber

Thi nk of your own personal life or
your business or professional life in the |ast
five years or the last 10 years. How many of
you have changed your conputer, literally

t hrown out your old conputer, upgraded your
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sof tware, changed your technol ogy?

What we're doing here is providing
the State Board of El ections genera
gui delines, with an eye towards neeting
federal certification standards, but we're not
saying to themyou have to do it this way or
no way. | think we're providing themthe
latitude and flexibility to make professiona
deci si ons now and down the road.

And | woul d al so add, one of the
things that you alluded to before that | think
is inmportant as part of the process, there's
an advisory conmttee created. And there are
menbers that are appointed by the Governor,
the Majority Leader, the Speaker, the State
Ofice for -- the Advocate for Persons with
Disabilities, and another disability
representative that would have to be approved
by the Senate.

So there is a conmttee of people
who wi |l be appointed under this |egislation.
Part of their obligation is to not only work
on the issues that you tal ked about, but to
report back to the Legislature on at |east two

separate occasi ons.
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SENATOR LI Z KRUEGER: Thank you.

M. President, if through you the
sponsor woul d continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Fl anagan, do you yi el d?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

What in this bill addresses
concerns for disabled New Yorkers and their
concerns with machines, if anything?

SENATOR FLANAGAN: Senat or
Krueger, | believe | just answered that
guestion, perhaps without it having been
asked.

I'"mconfortable that the state
board will act in a professional capacity and
will rely on the expertise of the people who
will be appointed to this advisory conmttee.

And | daresay that independent of
that, and probably in conjunction with that,
it will be people |like you and ne and ot her
| obbyi sts and advocates throughout the halls

of this Capitol who will offer their coments.
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And the state board has certainly
not been sitting idly by. They have worked up
their own type of inplenentation plan. | know
in ny discussions with themthat they're
| ooki ng exactly at the types of issues that
you tal ked about: Wat happened in other
states, did they do it well, did they do it

poorly, how can we learn fromthings |ike

t hat .
SENATOR LI Z KRUEGER: Thank you.
M. President, | believe that |
have an anendnent at the desk. 1'd like to

wai ve readi ng and be heard on the anmendnent.

ACTI NG PRESI DENT MEI ER: Senat or,
your anendnent is at the desk. The reading is
wai ved, and you're recogni zed to explain your
amendnent .

SENATOR LI Z KRUEGER: Thank you
very much

| believe that we'll be having a
series of amendnents involving the HAVA act
today. And this is the first one.

And this anendnent to Senator
Fl anagan's bill, 1809, we believe would

i nprove access for persons -- access to voting
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for persons with disabilities, would require
that all polling places shall have paths of
travel, entrances, exits and voting areas that
are accessible to individuals with

di sabilities, including people who are blind
or visually inpaired and those with various
nmobility inpairnents.

Qur amendnent to this bill would
also require all local election officials to
i mpl enment outreach prograns to educate and
i nformvoters about the availability of
accessi ble polling places and voti ng
equi pnent .

Further, this amendnent woul d
require election officials to make i nfornation
about candi dates and other election matters
avai lable to the public in print,
el ectronically, or by other means, and provide
such information in alternative formats
accessible to people with disabilities.

Wiile it does appear that S1809
m ght nmeet mninmumrequirenents set forth in
the Hel p Anrerica Vote Act, we do not believe
and | do not believe it goes far enough. And

in fact, the bill overall is just the bare
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m ni mumns.

I understand Senat or Fl anagan's
argument that these decisions mght be rmade by
the State Board of Elections, but | think the
| essons to be | earned fromthroughout the
country is that too nany peopl e have made too
many m stakes with their voter technol ogy.
Hundreds of mllions of dollars have been
spent without states getting the types of
equi pnent that they need to have for
21st-century el ections.

That we are still denying people
access to the vote because we don't have the
appropriate equi pmrent or we don't have the
appropriate polling sites.

And that, in this anmendnent
specifically, the particular needs of people
with disabilities to be assured equal access
to place their votes privately,
confidentially, and with the assurance that
their votes count al so, are not addressed.

So | hope that ny coll eagues wil |
join nme in voting for the anendnent to 1809
that 1've just discussed.

Thank you, M. President.
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ACTI NG PRESI DENT MElI ER: Those
Senators in agreenment with the anmendnent
signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin, D az,
Di | an, Duane, Gonzal ez, Hassel |l - Thonpson,
Klein, L. Krueger, C. Kruger, Montgonery,
Onor at o, Qppenhei nmer, Parker, Paterson,

Sabi ni, Sanpson, Savi no, Schnei der man,
Serrano, A. Smith, M Smth, Stachowski,
St avi sky, and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is |ost.

Senat or Sabi ni .

SENATOR SABI NI : M. President,
woul d the sponsor yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Fl anagan, will you yield for a question from
Senat or Sabi ni ?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SABI NI : | just wanted to
ask the Senator, | believe Suffolk County is

the second | argest owner of voting nmachines in
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the state, | believe after the Gty of

New York. Since we sort of have a hodgepodge
of who owns the nachines right now. That's
one of the things HAVA tries to correct, is to
sort of figure out who owns the nachines. And
| believe Suffolk is the nunber-two owner

What ki nd of machi nes do they have
in Suffolk right now?

SENATOR FLANAGAN: W have
machines that | like. W have the old |ever
machi nes. You know, where you go in there and
pull it right down, everything we're all used
to. That's what we have.

SENATOR SABI NI : Wul d t he
sponsor yield for another question.

ACTI NG PRESI DENT MEI ER: Senat or
Fl anagan, do you continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR SABI NI : That woul d be
t he Shoup- manuf act ured machi nes, is that --

R H.  Shoup Corporation, that we have in the
city, the sane ones?

SENATOR FLANAGAN: I think the
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machines in the city are vertical, and ours
are horizontal.

SENATOR SABI NI : kay. But the
sponsor woul d agree that those machi nes were
pretty reliable, | thought.

SENATOR FLANAGAN: Ri ght .

SENATOR SABI NI : Forty years and
change, nothing went wong. You said you
l'i ked them

SENATOR FLANAGAN: Senator, |
woul d agr ee.

SENATOR SABI NI : Ckay. So, M.
President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Sabini, on the bill.

SENATOR SABI NI : Senat or Fl anagan
characterized the changi ng technol ogi es about
how we t hrow out our conputers very quickly
and technol ogy changes and we want to catch up
with it. 1'd submt to you, the only tinme we
heard about bad el ecti ons being run was when
we started nessing with technol ogy.

Wien we had the reliable Shoup
machi nes or the optical scanning nachi nes that

City of New York uses on their absentees,
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whi ch are permtted under HAVA, we had | ess
probl ens.

So why would we want to open the
door to a bunch of bureaucrats at the Board of
El ecti ons who, while they're appoi nted by our
political |eaders, are going to nmake deci sions
on how we vote?

Qut in California they nade
deci sions on how to vote, and they had a
warranty, but they still junked the machi nes.
You may have a warranty, but if the thing
isn't user-friendly, why would you want it?

| think that this bill goes too far
i n opening up the process to al nost any ki nd
of machine. For once, our inaction worked for
us in New York State. By del aying and not
i mpl enenti ng HAVA, we actually get to see
everyone else's failings, like California.

And we should learn fromthat.

Now, this bill is very simlar to
the bill that passed |ast year, it was a
one- house bill. W went to conference

conm ttee. Senator Mrahan, who was the chair
at the tinme, and Assenbl ynan Wi ght worked

very hard. And unfortunately, the bills
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before us today don't even go as far as the
conference commttee went. And | think we
shoul d have done that, to show sone | evel of
agr eenent .

So | think this bill goes too far.
It allows a voting machi ne purchase in
New York that we may regret down the |ine.

| believe optical scanners are the
way to go. It's a paper trail, everyone knows
how to use them Every senior citizen has
filled one out. You have a paper trail
They're easy to count. You can go back and
recount them

And if we start opening it up to
al |l kinds of Rube Gol dberg gi znos that have
been proven tine and again to cause a problem
we're not learning fromother states. W
shoul d take advantage of being late for once,
and learn fromthem

So I'"'mgoing to oppose the bill

I'd al so, M. President --

ACTI NG PRESI DENT MEI ER: Senat or
Sabi ni .

SENATOR SABI NI : | al so have an

amendnent at the desk.
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ACTI NG PRESI DENT MElI ER: Your
amendnent is at the desk.

SENATOR SABI NI : I"d like to
wai ve the readi ng and explain the anmendnent.

ACTI NG PRESI DENT MEI ER: The
reading i s waived, and you're recogni zed for
t he purpose of explaining your anmendnent.

SENATOR SABI NI : Thank you, M.
Presi dent .

My anendnment would direct the State
Board of El ections, which works with | oca
boards that will know their nei ghborhoods and
their conmmunities best, to identify additiona
| anguage groups beyond those al ready
identified in the Voting Ri ghts Act, and
require those boards to provide | anguage
assi stance and witten nmaterials in the
identified | anguages to all such voters and
gi ve assi stance at the polling place.

Local el ection boards know their
voters the best. And New York is very unique
i n havi ng many, many, nany | anguages spoken.
In Queens County, where | conme from in
nei ghbor hoods |i ke El mhurst, we have

immgrants conmng in fromall over. And we
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want themto achieve the Anerican dream and
beconme full partners in citizenship. But
right now we don't always address their needs
in language. And | know there are others in
this chanber that represent simlar districts.

W want to make sure that if people
take the trouble to becone citizens and
register to vote, that they can participate
fully in a |l anguage that they understand and
be full partners in the electoral system

And so | offer this amendment this
year, as | did last, in order to nake that
easier for them and make the Anerican dream
come true for immgrants who take the tine to
becone citizens and choose to register to vote
and participate in the process.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Those
Senators in agreenment with the anmendnent
signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,
Brown, Diaz, Dilan, Duane, Conzal ez,
Hassel | - Thonpson, Klein, L. Krueger,
C. Kruger, Montgonery, Onorato, Oppenhei ner,
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Par ker, Paterson, Sabini, Sanpson, Savino,
Schnei derman, Serrano, A. Smith, M Snmth,
St achowski, Stavisky, and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is not agreed to.

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Yes, M.
President. Briefly on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMVAN: W're
about to consider a series of bills here that
are, if not identical, virtually identical to
the legislation that canme before us |ast year.
We all know that we're obliged to pass not
just one-house bills, but to enact these bills
into | aw because the federal governnent
requires us to do so.

Unfortunately, | believe we have
not spent the year since these bills were
passed in the prior session working as we
shoul d have to inprove them And | have two
general objections to the package of bills
that are before us today. [|'Il nmention it

wth the first bill so we don't have to
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bel abor the point. | know we have a lot to
deal with today.

The first is, and | guess the thene
of the day, is sort of punting. The problem
with the Senate's package as conpared to the
Assenbly package, and it just came out in the
debate, is that this defers everything to the
Board of El ections.

This basically says we're going to
gi ve you sone very general standards, and
we're going to defer to the Board of
El ections. And over and over again in these
bills it refers to the Board of Elections
enacting regul ations, the Board of Elections
maki ng choi ces.

The Assenbly bills are nuch nore
preci se. They provide nore specification,
they put nore limtations on. W won't have
the possibility of all sorts of different
machi nes all over the state supervised in a
way that's unclear to nme by the Board of
El ecti ons.

And the second objection | have, if
anything, is nmore conpelling, and I think it's

addressed by some of our anmendnents. M
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second objection is that as conpared to the
Assenbly bills, | think these bills really do
limt voter participation nore.

The theme of our efforts to
i mpl enment HAVA shoul d be -- consistent with
the debate in Congress when HAVA was enact ed,
| believe -- an effort to ensure that every
eligible voter gets to cast their ballot. W
should err on the side of counting votes. W
shoul d err on the side of opening up the
process for identification, make sure that
peopl e who are not native English speakers,
people with disabilities get every possible
opportunity to participate. People who can't
make it to the polling place and need to vote
by absentee ball ot.

These will be addressed in our
anmendnents, and to a certain extent they're
addressed in the Assenbly bill.

| think that I'"'mgoing to vote no
on this bill, and I'"'mgoing to be voting no on
nost of these bills today, because of these
two central problems: too nmuch deference to
the board, and a |ack of a real effort to open

the process up and guarantee that every
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eligible voter has the right to vote and that
every opportunity is provided to that voter to

exercise that right.

So |l will be voting no, M.
President. | thank you for the tine.
ACTI NG PRESI DENT MEl ER: Any

ot her Senator w sh to be heard on the bill?

Then the debate is cl osed.

The Secretary will sound the bell

There is a local fiscal inpact note
at the desk.

Read the | ast section.

THE SECRETARY: Section 9. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Announce
the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 40 are
Senat ors Andrews, Duane, Gonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,
Mont gonery, Onorato, Parker, Paterson,

Sanpson, Savi no, Schnei derman, Serrano,
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A. Smith, M Smth, Stachowski, Stavisky.
Al so Senators Breslin and Sabini.

Ayes, 38. Nays, 20.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Numnber
41, by Senator Flanagan, Senate Print 1810, an
act to amend the Election Law, in relation to
verification of voter information.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Announce
the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 41 are
Senators Breslin, Duane, Gonzal ez,
Hassel | - Thonpson, L. Krueger, Montgormery,
Onor at o, Parker, Paterson, Sabini, Sanpson,
Savi no, Schnei derman, Serrano, A. Snmith,

St achowski, and Stavisky. Also Senator
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Andr ews.

Ayes, 40. Nays, 18.

ACTI NG PRESI DENT MElI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Numnber

42, by Senator Flanagan, Senate Print 1811, an
act to amend the Election Law, in relation to
providing for a Hel p Anerica Voter Act.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Announce
the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 42 are
Senators Andrews, Breslin, Duane, CGonzal ez,
Hassel | - Thonpson, L. Krueger, Parker,
Pat er son, Schnei derman, Serrano, A. Smith, and
M Snmith.

Ayes, 46. Nays, 12.

ACTI NG PRESI DENT MElI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Numnber
44, by Senator Flanagan, Senate Print 1813, an
act to anmend the Election Law, in relation to

creating a statewi de voter registration |ist.

SENATOR KLEI N: Expl anati on on
the bill, please.
ACTI NG PRESI DENT MEI ER: Senat or

FIl anagan, an expl anati on has been requested of
Cal endar 44.

SENATOR FLANAGAN: Thank you, M.
Presi dent .

We are taking Senator Mrahan's
bill of last year, which would have applied
through July of this year, and we're making it
per manent .

ACTI NG PRESI DENT MEI ER: Senat or
Kl ei n.

SENATOR LaVALLE: M. President,
| believe there's an anmendnent at the desk.
And | ask for the reading of the amendnent to
be waived, and I'd |ike to be heard on the
amendnent .

ACTI NG PRESI DENT MEI ER: Your

amendnent is at the desk. The reading is
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wai ved. And, Senator Klein, you're recogni zed
to explain your anendnent.

SENATOR KLEI N: Thank you, M.
Presi dent .

Thi s amendnment woul d ext end
absentee voting rights to any individual who
for any reason is unable to vote in person.

It includes the category of "personal matters”
in the list of acceptable reasons for absentee
voting and elimnates the requirenent that an
i ndi vi dual applying for an absentee ball ot be
required to file a statenent regarding the
nature and reasons of their absentee fromthe
county of his or her residence.

ACTI NG PRESI DENT MEI ER: Wul d
those Senators in agreenent with the amendnent
signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,

Brown, Di az, Dilan, Duane, Gonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,

Mont gonery, Onorato, Oppenhei ner, Parker,
Pat er son, Sabi ni, Sanpson, Savi no,

Schnei derman, Serrano, A. Smith, M Snmith,

St achowski, Stavisky, and Val esky.
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ACTI NG PRESI DENT MElI ER: The
amendnent is not agreed to.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Announce
the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 44 are
Senators Andrews, Breslin, Duane, CGonzal ez,
Hassel | - Thonpson, L. Krueger, Parker,
Pat er son, Schnei derman, Serrano, A. Smith, and
Stavi sky. Al so Senators Onorato and Sabi ni .

Ayes, 44. Nays, 14.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Numnber
45, by Senator Fl anagan, Senate Print 1814, an
act to anmend Chapter 420 of the Laws of 2004,
amendi ng the El ection Law.

ACTI NG PRESI DENT MEI ER: Senat or

Serrano.
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SENATOR SERRANC Expl anati on
pl ease.

ACTI NG PRESI DENT MElI ER: Senat or
FIl anagan, Senator Serrano has requested an
expl anati on of Cal endar 45.

SENATOR FLANAGAN: Thank you.

M. President, | have to admt that
the excitenment of HAVA got to ne a few m nutes
ago. | knowthis is riveting debate --

ACTI NG PRESI DENT MEI ER: You need
to get out nore, Senator.

(Laughter.)

SENATOR FLANAGAN: But in
response to the Senator's question, the
expl anation | gave on the last bill was
actual ly supposed to apply to this bill.

(Laughter.)

SENATOR FLANAGAN: | just wanted
to get so far ahead of nyself.

What we're doing is the fornms of ID
that we required | ast year and put into
statute, it appears that it worked well, so
we're naking it pernmanent.

ACTI NG PRESI DENT MEI ER: Senat or

Serrano.
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SENATOR SERRANO M. President,
| believe there's an anmendnent at the desk.
ask that the reading of this anendnent be
wai ved, and | ask to be heard on the
amendnent .

ACTI NG PRESI DENT MEI ER: Your
amendnent is at the desk. The reading is
wai ved, and you're recognized to explain the
amendnent .

SENATOR SERRANO M. President,
| believe that this amendnment hel ps to
elimnate nmuch of the vagueness of this
current |egislation.

Thi s anmendnent woul d provide for a
far broader definition of what valid
identification would be, thus renoving any
unnecessary barriers to an individual w shing
to vote. This amendnent provides a long |ist
of valid IDs.

And | ask that all of ny coll eagues
support this anendnent.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Those
Senators in agreenment with the anmendnent

signify by raising your hand.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

643

Wiy do you rise, Senator Diaz?

SENATOR DI AZ: | would like to

speak on the bill, M. President. To explain

my vote. On the anendnent.

ACTI NG PRESI DENT MEI ER: We're on

a canvass of agreenent on an anendnent,
Senator. That wouldn't be in order.

The Secretary will proceed.

THE SECRETARY: Those recor ded

agreenent are Senators Andrews, Breslin,
Brown, Diaz, Dilan, Duane, Gonzal ez,

Hassel | - Thonpson, Klein, L. Krueger,

Mont gonery, Onorato, Oppenhei ner, Parker,

Pat er son, Sabi ni, Sanpson, Savi no,

Schnei derman, Serrano, A. Smith, M Snth,

St avi sky, and Val esky.

ACTI NG PRESI DENT MEI ER: The

amendnent is not agreed to.

Senator Di az.

SENATOR DI AZ: Thank you, M.
Presi dent .

Even though | voted for the
anmendnent, | have to tell you, M. President

in

and ny col |l eagues, that | conme froma country

called Puerto Rico. And in Puerto Rico and in
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Santa Dom ngo, we are required to get
identification. |In order for us to vote, they
issue us an ID card with pictures and with
your fingerprint. And to avoid people being
regi stered here and there and voting a few
times, many tinmes.

This is a perfect systemin Puerto
Rico and in Santa Dom ngo. And people there,
no one conplains. Nobody conpl ai ns over
there. Anyone that wants to vote, they have
to conply with the rules, they have to provide
all the docunentation that they require. And
no one will vote without that identification.
And that identification, I'mgoing to say
agai n, requires your picture.

It's about time that -- and we're
tal ki ng about Puerto Rico. W're talKking
about Santa Domingo. Two countries that are
far behind all our resources.

So here in New York we have nore
resources, and we're supposed to be nore
sophi sticated than Puerto Ri co and Santa
Domingo. So it's about tine that we here
establish a systemthat stop voting fraud for

once and for all, and that people could only
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vote once and that nobody could vote tw ce or
register twice in different places.

So even though | voted for the
amendnent, but again, we have to establish
something like in Puerto Rico. W should take
an exanple of Puerto Rico and Santa Doni ngo.
And nobody, again, nobody conpl ains there.
And peopl e vote.

Here, we open the doors for
everyone to vote with no identification, with
no neans to prove who the people are. And
peopl e conpl ai n.

So, M. President, thank you very
much for this opportunity. And it's about
time that we establish sonmething very strong
with identification.

ACTI NG PRESI DENT MEI ER: Senat or
FI anagan.

SENATOR FLANAGAN: On the bill,
M. President.

Senator Diaz, ny wife's famly is
fromPuerto Rico. So | don't knowif I'm
agreeing with you on that basis or just
because | agree with you on the substance of

your comrents.
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But | want to speak briefly on the
bill, and sort of in relation to the package.
And | want to address some of the conments,
while it's not specific on this bill, to sone
of the comments nade by Senator Schnei der man.

A couple of things. | believe we
sort of have a general difference in
phil osophy. 1'm not suggesting that one is
better than the other, but it's sort of
phil osophy in style. Particularly at this
juncture.

Senat or Sabi ni raised the point.
We have the luxury and the curse of having
cone in alnost dead last in terns of our
conpliance with HAVA. So we get to watch
everybody el se and see what they' ve done and
potentially learn fromtheir m stakes.

But, | adies and gentlenen, the
wi ndow of time is closing. W believe
generally, in the Majority, that we should
have sone type of faith in what's going to
happen at the State Board of Elections. It's
bi parti san. And they are supposed to act in
pr of essi onal capacity.

| don't want to find us in a

a
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situation in July, August, Septenber where the
state board is saying, W're in deep troubl e,
because you know why, you gave us a bill, you
had 25 things that had to be done, and 22 of
them are fine, but three of themare virtually
i npossi ble, and we're going to need to cal

the Legi slature back into special session.

And, | adies and gentl enen, when we are talking
about $200 million, we'll cone back.

We shouldn't really have to do
that. If we have to make nodest amendnents
along the way, | think that's a prudent thing
to do. But our bills -- and | want to make
this absolutely crystal clear -- the Senate
Mpajority, in advancing this package, we want
to encourage voter participation. W want
people to get out and register, we want them
to canpaign, we want themto participate. And
I"'mnot going to take a back seat to anybody
in either house, fromeither party, in terns
of that commtnent. W have a strong package
here, and we're going to stick with it.

Now, we're ready to work in the
conference conmmttee. And | also want to

cl ose by renmenbering that we said we would go
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to conference committee. And in so doing, |I'm
very confortable that we'll have a good,
wor ki ng, solid relationship with Assenbl ynan
Keith Wight and whoever the Speaker nay
appoint to the Assenbly conference comittee.

But we are actively encouraging
voter participation. That's our goal. W
want people to get out, participate in the
process all across the state of New York. But
frankly, M. President, we want to do it the
right way.

ACTI NG PRESI DENT MEI ER: Senat or

Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. | believe there's an anmendnent
at the desk. | would ask that the reading be

wai ved and | be heard on the anendnent.

ACTI NG PRESI DENT MEI ER: Your
anmendnent is at the desk. The reading is
wai ved, and you're recognized to explain the
amendnent .

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| appreciate Senator Flanagan's

comment s.
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| think that there is a difference
i n philosophy here. And | think that the

amendnent that was just offered by Assenbl yman

Klein -- the anmendnent offered by Senator
Klein -- Assenbl yman eneritus, excuse ne,
Klein -- Council man Serrano -- no, Senator
Serrano -- and Senators Krueger and Sabi ni

reflect our phil osophy.

And | think it's great to have the
rhetoric saying we want to encourage people to
vote. The fact of the matter is every one of
our anendnents will ensure that nore people
vot e.

The question is this. Do you work
as hard as you can to nmake every vote count,
or do you set up barriers that are
unnecessary? And our philosophy is that we
shoul d bend over backwards to ensure that
wher ever possible, every vote counts.

And Senator Diaz was speaki ng about
Puerto Rico and the Dom nican Republic. Voter
participation there, as in virtually every
ot her country in the world where there are
functioning denocracies, is nuch higher than

in the United States. W have a disgracefully
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| ow rate of participation.

And | think that it's inportant for
us to recogni ze that there are peopl e whose
votes are not counted. And ny anmendment that
I"'moffering now is consistent with those of
nmy col |l eagues. This anendnent addresses
i ssues that were raised in the recent |engthy
di spute over the 35th Senate District and
addresses themin three different ways.

The first thing is that it codifies
a decision in Panio v. Sunderland, so that
peopl e who go into the right polling place but
vote in the wong election district, their
votes are counted.

But it al so goes beyond that,
because we have hundreds of people in this one
district and we have, as far as we know,

t housands of people across the state who for
what ever reason walk into the wong polling
pl ace, are not told by the Board of Elections
staff that they have to go to sone other

pol ling place, and subnit provisional ballots
and yet those ballots are not counted -- the
so-called "wong church, wong pew' voters.

Everyone who wal ks into a polling
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pl ace and gives a ballot to a Board of

El ecti ons worker and is not told, You know
what, you have to go around the corner to the
school there, that person in good faith gave
their vote to be counted. That person in good
faith, if they are registered in the

district -- and again, we can check that

t hrough the conmputers -- if soneone is a
legitimately regi stered voter, their vote
shoul d be count ed.

Now, this amendnment woul d at [ east
take us to the next stage. It doesn't say
because it would be hard, frankly, to draft
something and to work it out adm nistratively,
that you count people's votes in every
election. But at least in the basic
adm nistrative unit of the state, the Assenbly
district, if you're in the right Assenbly
district, if you go into the wong polling
pl ace, vote in the wong ED, your vote is
counted. Again, this only applies to people
who are registered voters eligible to vote and
who only vote once.

Let's not di senfranchi se people.

Let's not have people who really, maybe if a
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Board of El ections worker told themthey were
in the wong place, would have gone to the
wrong place. Once that worker accepts their
ballot, that is the State of New York, that is
our governnent that we create telling people
their vote will be counted.

And, finally, this directs the
Board of Elections to | ook at the broader
i ssue beyond Assenbly district voting and cone
with proposals for legislative solutions.

Agai n, our philosophy on this side
of the aisle is to make the rules sinple and
clear, not just defer everything to an
adm ni strative agency that nay be supposed to
operate bipartisanly but naybe sonetinmes
doesn't operate as nmuch in a bipartisan nanner
as sone of us would Iike. And our phil osophy
is to make every vote count.

There are sinple changes that we
can make -- and | respectfully suggest that
some of the amendnents we offer today, we
don't have any great illusion that they're
goi ng to pass, but that some of these
amendments should formthe basis for

di scussi ons when we go to conference
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conmittee.

We know this is going to conference
conmttee. We |ove conference commttees.
Senat or Fl anagan, as you lead us into this
conference cormmittee, we hope you'll take a
serious | ook at these issues.

| suggest that counting the ballots
of people who go into the wong polling place
but are still in their Assenbly district is a
reasonabl e way to nmake sure that every vote
counts, a reasonabl e acconmodation for voters
who are only trying to exercise their
constitutional and legal rights, only voting
once, only voting in the district in which
they' re regi stered.

Let's not disenfranchi se these
people. | suggest everyone vote yes on this
amendnment, and that all the amendnments offered
here today are taken into consideration when
we reach conference conmttee.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Those
Senators in agreenment with the anmendnent
signify by raising their hand.

THE SECRETARY: Those recorded in
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agreenent are Senators Andrews, Breslin,
Brown, Di az, Dilan, Duane, Gonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,
C. Kruger, Montgonery, Onorato, Oppenhei ner,
Par ker, Paterson, Sabini, Sanpson, Savino,
Schnei derman, Serrano, A. Smith, M Smth,
St achowski, Stavisky, and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is not agreed to.

Does any ot her Senator w sh to be
heard on the bill?

Debate is closed, then.

The Secretary will sound the bell

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Announce

the results.

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

The Secretary will read.
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THE SECRETARY: Cal endar Numnber
121, Senate Budget Bill, Senate Print 2366, an
act enacting the 2005-2006 contingency budget.

SENATOR BRESLI N: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Bruno, an expl anation has been request ed.

SENATOR BRUNG Thank you, M.
Presi dent and col | eagues.

The bill that's before us is part
of the budget reform package. And it's really
the heart of budget reform And as all of you
will recall, the Senate has for the last ten
years had Senate 1, budget reform

Budget reformbeing that if -- if,
as we haven't in twenty years, agreed on a
budget, then a conti ngency budget goes into
pl ace on April 1st. That's what we all passed
in Decenber here in this chanber for 'O05.

W' ve al so passed budget reformfor
"06. And in order to do true reform based on
the Court of Appeal s decision, we have to
change the constitution. You all know, to
change the constitution, two resol utions,

separate Legislatures. The earliest we could
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get second passage is this year. After second
passage, it goes to the voters in Novenber.
If the voters approve it, you then can dea
with budget reformin '06. But that doesn't
get us a budget in 'O05.

So you joined with us, in your
wi sdom in Decenber unani nmously, and I
recogni ze that. You also joined with us when
we did the '06 budget reformthis year, and we
did the '05. Sone of you, not all of you.
And I'm pointing to ny col |l eagues on the
| eft-hand side of the aisle, M. President.

Now, why is it inportant to put a
contingency in place? Contingency neans j ust
in case. That's what it neans. |t doesn't
nean instead of. It doesn't nean to replace a
budget. It sinply means contingency.
Contingent. |If we can't do a budget, this
goes into place April 1st.

Now, what is it? It's 1,900 pages,

and |'msure you've all read it. Everybody

here has read it. It puts |ast year's budget
in place. Pre -- now, listen, because this is
going to be inmportant to you. | guarantee

it's going to be inportant to you. It puts
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| ast year's budget in place pre-CGovernor's
veto. $235 million ends up back. A
billion-six that was vetoed in capital, puts
it back.

Now, so that everyone is clear,
when it goes back, it is cash out the door.
So that those parts that weren't in the
' 04-' 05 budget, where there's no cash, even
t hough we do pre-veto, they don't get funded
unl ess we take further action. See? So we're
cl ear.

We put everything back, but what
was vetoed, cash didn't get out the door. So
they don't becone, realistically, part of the
conti ngency budget. Unless we fund it with
cash.

Now, we are hung up, | can tel
you. We had the third | eaders' neeting,
col | eague David -- Senator Paterson joined
with the others. And we're airing our
probl enms. The bi ggest problemthat we have
got is that Court of Appeals decision. Nobody
seens to understand clearly what the
ram fications of that are. Lawyers have been

| awyering for nonths. Governor's counsels

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

658

still have a different inpression than sone of
our lawers. And | believe, Senator Paterson,
you may have a different inpression of what
the Legislature, 212 of us, can do.

Now, the Governor says: Look,
will give up sone of power vested in ne by the
courts if we can get three-ways agreenent.
Vell, we haven't been able to do that in
twenty years in this state. W haven't been
able to do it since |'ve been here as |eader
for ten years.

Now, having said that, we're going
to do everything that we can to get a budget
by April 1st. And here's what we're doing, if
you join us. Pass the contingency, just in
case. We're going to pass our own resol ution
for a budget by March 7th. W're trying to
accel erate the process. W're hoping that the
Assenbly will do the same. W're going to go
to conference committee in a public, public
di scussion of getting a budget done by
April 1st. Okay? That's our target.

We're going to neet on avails and
revenue now. W have never been able to,

11 years |'ve been here, agree on avails.
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Never agreed with the Governor, Assenbly and
we. Wiy? Because peopl e have a different
i mpressi on of what nunbers nean.

So we're dealing inreality. GCkay?
This contingency that's before us was sent up
by the Governor. By the Governor. So if we
pass it, the Assenbly passes it, the Governor
proposed it, it becones the budget on
April 1st in case we can't negotiate a budget
three ways on April 1st.

Now, let's say that happens. And I
hope it doesn't, but let's say it happens.
Where are we? We have $101 billion, that's
what's in here, in place. Wth sonme caveats.
That's in here. And |'ve described the rest.
That goes into place.

Now, let's say we don't do
anything. Let's not get it done. Assenbly
doesn't want to do it, we don't get it done.
April 1st comes, you have no budget. Now
where are we? GCh. OCh. W have an energency
bill, an emergency bill. To deal with a week,
okay. Two weeks.

You want to deal in energency bills

fromnow to August or Septenber or Cctober?
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That is one of the options. | amtelling you
sincerely, based on the Court of Appeals

deci sion, we presently do not have clarity on
how we can get a budget done.

Now, sonme people are saying, and ny
concern is that in the Assenbly many are
saying, W'll do nothing. W'IlIl do nothing.
Fold our arns. Do nothing. That's great.
That's fine. 1In April, My, June, July,
August, Septenber, we'll do not hing.

Now, we got what? Are we going to
enbarrass the Governor by doing nothing? On,
yeah. The court said that we can't do
anyt hing, so we're not going to do anyt hing.

Vel |, the courts have said that we
can do a lot if we want to do it. But one of
the things that is within our control is put a
contingency in place.

Now, the Speaker says publicly that
we give nore power to the Governor than the
courts did. You know what? | think he's
right. | think we do, for this year. Now,
you know why? Because it's the only
conti ngency budget we can negotiate to get

sent to us, that's why. And the alternative
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was to do not hi ng.

And if you want to do nothing and
they want to do nothing in the Assenbly, well,
then, nothing will get done. And we're going
to be on the floor here, reviewing this. Now,
we're going to review this constantly and
continual ly.

' m addressi ng ny esteened
col | eagues on the left. You have voted one,
two, three, four, five, six tines for budget
reform You' ve voted already six tinmes for
some portion of budget reform including a
conti ngency budget. The '06 has a contingency
budget in it with all of the sane | anguage
that's in this.

So, now, we want to be political?
W want to create pressure? W know all about
that. W know about that. W in this chanber
get to be experts at creating awkward nonents
for each other. Inadvertently, nostly. But
it happens; right?

So if anyone here thinks that we're
goi ng to have a budget done by April 1st,
guaranteed for the people of this state, don't

vote for this. Don't vote for this. But on
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April 1st, when you're | ooking at an energency
bill for the week that cuts off all of the

fl ow of about probably $100 billion, well,
then, you answer to your constituency on why
you didn't have the good judgnment to put

sonmet hing in place contingent upon not being
able to negotiate a budget. Now, to ne that
seens |i ke commopn sense.

Now, at the | eaders' neeting -- and
previously ny -- one of ny favorite
Assenbl ynen, the Speaker, says: Let's
negoti ate a budget. Well, that's great.

Let's do it. Let's do both. Let's get a
contingency in place, in case, and let's get a
budget done. W're there. Then | say, How
you going to do it? Onh, well. How you going
to do it?

Now, you ask the sanme questions,
okay, that |I'm asking: How are you going to
do it? Now, if anybody here has clarity on
how we're going to do it, share it with us.
Share it with the Governor. Oher than
negoti ating three ways and the Governor giving
up the powers that the courts vested in him

until we get a budget reformin place.
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You owe it to your constituents, we
owe it to our constituents not to deal with
energency bills for nonths and nonths and
nonths. W owe it to them Hospitals,
nursi ng homes, schools, all of the others that
are affected.

Now, recognize that we in the past
several years have had the | atest budgets in
the history of this state. Now, is that
right? Yes, it is. Wwy? Because we couldn't
get agreenent. That's before the Court of
Appeal s basically says the Governor has nost
of the power in the budget process; you don't
have any, 212 of you.

So we can sit here, |ook at each
ot her, or we can take sonme action. This side
is taking some action. W here are taking
some action. Budget reformis the nost
i mportant reform

W all want to posture about
reform W all |love to posture about reform
| anmong them Great reforner. The greatest
reformis budget reform And that has a
conti ngency budget in it.

Now, | am sure, M. President, that
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nmy observations and conments have convi nced
everyone to support this contingency, and |
will be amazed and surprised if there are any
votes against it.

But thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
| have known Senator Bruno for twenty years
that |1've been an associate of his. And in
the |l ast ten years, when | becane the floor
| eader here and worked with him is when
would say | really becane friends with him
In the last two years, as a | eader here, 1've
really grown to love and admre himfor the
wor k that he does.

And | said sonething behind his
back about a week ago, and it was that no one
here seens genuinely nore frustrated at our
| at e budgets than the Majority Leader. And I
think that's true

And | think that this is a very
well intentioned effort to try and facilitate
a qui cker budget process and al so what woul d

really be a way in which governnent can
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operate if we are unable to neet the
constitutional deadline on April 1st and pass
t he budget.

I n Decenber, Decenber 22nd, three
days before Christnmas when a frustrated bunch
of Senators came back here, there was sone
objection to this piece of |egislation.

And we in the Denocratic conference
took the position at that tine that it would
be good for the entire Legislature to pass
this because we were at the end of one
constitutional period, the end of the '03-'04
session. Therefore, even if we had any
di fferences of opinion, we had a second bite
at the apple, that we could cone back and take
anot her look at this legislation here in the
"05-'06 legislative session.

If we did not pass the bill, if we
did not viewit that way, a constitutiona
amendnent coul dn't be passed until 2007.
Wiereas theoretically, after a second passage,
we have a chance now.

So what we tried to do was to
accommodat e maybe not the specifics of this

resolution, but certainly the spirit of it,
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that there would be a contingency plan if we
can't pass the budget on tine.

Now, we still feel that way. But
we have a problemwi th this piece of
legislation. It arrogates to the Governor the
ability to, according to the |egislation,
suspend, alter or nodify the operation of any
law, regulation or rule pertaining to the
budget, which is really an ultinate authority.

And al t hough the Governor m ght see
this as a good idea right now, in the future I
think we will all not see this as a good idea.
We have actually gone beyond the Court of
Appeal s' interpretation, expanding the
dom ni on and control over the budget process
to the Governor in a contingency period.

At that tine we don't see the
interest, the obligation or even the need for
a Governor to facilitate passage of a budget,
because during this emergency period where the
constitutional deadline wasn't nmet and a
budget for the next fiscal year has not been
put into place, you have situations such as
snow renoval . A greater anount of snowfall in

a particular year, the Departnent of
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Transportati on needs nore noney, so the
Governor accommobdates it. Were do you take
the noney fron? Anywhere -- educati on,
heal t h care, housi ng.

And this is our concern. Senator
Bruno actually articul ated nmy concerns when he
said, Does this expand the Governor's
authority? Yes, it does. He said that the
Speaker felt that way, and he thinks the
Speaker is right.

So his argunment to pass this
conti ngency budget was that this is the only
one that's acceptable to the Governor. Well,
you bet it is. Because this is exactly what
t he Executive branch wants.

And | suggest, ny coll eagues on
both sides of the aisle -- because we all did
take this position in Decenber -- |ook before
you | eap. Because the reality is that we wll
not be in a process that we are
constitutionally mandated to be invol ved.
It's under Section 6 that we are supposed to
be. So | don't even know if the contingency
budget process itself is constitutional.

And what |'msaying is that the
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persuasi on that we need to pass it, because
it's the only thing that he'll listen to, |
propose to ny coll eagues that we go back and
neet with the Assenbly, that we find a
conti ngency budget plan that's suitable to
bot h houses, that doesn't restrict the
authority of the Legislature, that we pass it
and send it back to the Governor. That's ny
suggestion. And we've got plenty of tine to
do that before April 1st.

The issues that Senator Bruno
rai sed are right on point. W have had
probl enms with econom c forecasts and the
rating services because we don't bring a
budget in on tinme. W've had school districts
that are negotiating in the dark, guessing
what resources we're going to send to them
because we can't arrive at a budget on tine.

But | think here we're putting the
cart before the horse. W' re discussing the
conti ngency when the real issue that needs to
be resol ved right now are the |anguage
requi renents and di fferences between the
Senate and the Assenbly and the Executive

branch that mght bring us nore into a
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congruent strategy so that we can even
negoti ate the budget.

There's been a | ot of progress, and
all parties are certainly in a position to
take credit for that -- the speeding of the
revenue forecasting, the agreenent that the
Conmptroller will make the final determ nation
or prediction should we fail to do that, and a
nunber of other ways in which we're speeding
up the negotiating process.

But if Senator Bruno has the
cynicismas to whether or not we can pass a
budget on April 1st, he's certainly entitled
to have that, based on twenty years of
nonconpl i ance with our constitutional duty.

However, it's tinmes like this, when
there is frustration and there is, frankly,
even a feeling of uncertainty about our
ability to nmeet our constitutiona
obl i gations, that often decisions are nade out
of a sense of coercion.

And if the Governor is saying, Take
this contingency budget in the formthat |
presented it or I'"mjust not going to send you

one, then | think it denonstrates sonewhat of
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a lack of responsibility about the fact that
we need to have some sort of process so we're
not passing energency bills every two weeks.

But | don't think that eschew ng
the opportunity to negotiate with the
Legi slature entitles you to then point fingers
at the Legislature when there isn't an
agreenent on what an apt contingency policy
shoul d be.

| don't think that one authority,
even if it's the Executive, should have the
opportunity to suspend, to alter or nodify
that rmuch of the budget process. It really
turns into a $100 billion discretionary fund.
And | don't nean that it would be used that
way. But the choice is discretionary and
uni | ateral .

It isin ny opinion, at this tine,
with the serious issues that are confronting
this state, an unfortunate determ nation
that's actually being nade.

So | et our conference's position be
clear. W like the idea of a contingency
budget. We supported the idea, even if we

didn't agree with all of it, in Decenber. But

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

671

the Assenbly has nade it clear that they're
not going to pass it. And in my opinion, what
you have to do and what has often created the
quagm re around here is we're going to have to
sit down and talk to them about the | anguage
of contingency that would still vest the sane
anmount of authority in the Governor as it did
in the emergency extender process but does not
gi ve superfluous authority, as this

| egi sl ati on does.

So we continue to wish to try to
assist the Majority in ternms of achieving a
conti ngency budget, but we are unalterably
opposed to the concept that, because an entity
is saying this is the only contingency there
is, that that will be the final verdict of the
i ssue.

W recogni ze that the Executive
feels that he's right. But certitude is an
anagram not a synonym for rectitude. There
is no reason why the Governor at this point,
knowi ng what the problenms with the emergency
process have been, should be taking this
position and, in my view, no reason that we,

the Senate, should be supporting it.
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ACTI NG PRESI DENT MElI ER: Senat or
Br uno.

SENATOR BRUNG I"msorry, there
are ot her speakers. | wanted to just, if |

may, M. President and col | eagues, just for
pur poses of discussion here, correct sone
i mpr essi ons.

And Senat or Paterson very
articulately describes the position that he
and his coll eagues, many of them are taking,
and the Speaker. And | have the greatest of
respect for the | eader on that side of the
ai sl e.

But there is msinformation that is
out there. Nunber one -- and by the way, why
not do both? Put a contingency in place while
we negotiate the budget. That's what we're
tal ki ng about.

But, Senator Paterson, if we could
have negoti ated the contingency, we would have
done it. W haven't been able to since the
court decision. The Speaker passed -- has
submtted a resolution that literally takes
you into 2007 and 2008 to correct the court

deci si on.
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The Governor cannot, cannot sinply
nove noney anywhere he wants to. He is very
limted -- take a look at the limtations that
the Governor has in this package. Gkay? He's
got 30 days. The Governor, in case of a snow
energency, can subnmit an appropriation bill at
any time. So it's not so that everything is
standing still. It just isn't so.

It is not discretionary on the part
of the Governor to nove dollars around within
this framework. It is not. He can't take
education noney and put it other places.

Now, if you and the Speaker can
negotiate a contingency with the Governor that
works for April 1st, | would have to ask, why
haven't you? Wy haven't you? Because you
can't. And you think that what we've done
here doesn't get us there? You think
energency bills are better for your
constituents and ours? They're not.

And | am-- | look around this
room |'m probably the nost optimstic person
inthis room A couple of you that are close.
But | am And I also, you're right, |ike you

have a frustration | evel, an exasperation
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level. But this is action. Action is better
t han inacti on.

And one of our weapons, according
to some of those participating, is inaction.
Do nothing. Do nothing. You will bring the
Executive to the table. Yeah, you might. You
mght. And you mght not. 1In Cctober,
Novenber, Decenber, you night.

But | had and you had, probably,
many of the health care providers, hospitals
in your districts, hospitals in your
districts, many of them saying they will close
if we put in place what's been subm tted.

The point is, think about it, in
health care there's $3 billion in
ram fications proposed in the budget that has
been submtted by the Executive. W do this
contingency, it goes back to |ast year. None
of that $3 billion that you are going to get
in painis in there.

So then Senator Paterson, in al
due respect, says: Wiy should the Governor
negoti ate anything? Wll, he should because
he submitted a $105 billion budget. This is

$101 billion. Al of the programnms, everything
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the Governor wants to get done is undone.
kay? Undone. So he has every incentive in
the world to negotiate in good faith. Every
i ncentive.

Now, we can differ. Reasonable
people differ. GCkay? And that's what we do
in this chanber. Many tinmes we differ, and we
end up taking a vote. And we each state our
positions. And that's what you' re doing, and
that's what I'mdoing. And there are others
here that want to be heard. And | am anxi ous
to hear you. kay? Very anxious. But | want
you to stay mndful of the facts.

Ri ght now there's no reason why we
can't do this while we negotiate another
contingency with the Governor and wi th Senator
Pat erson and the | eaders in the Assenbly.
Right? There's no reason. Next two weeks, we
come back, we'll do another contingency. You
can help get it done. And we can negotiate
the budget at the same tinme. Now, you tell ne
reasonably why that doesn't nmake sense.

M. President, that's a rhetorica
guesti on.

Thank you.
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ACTI NG PRESI DENT MElI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
| want to propose an action. The action is
that we take this section of it out. Because
it says "beyond the powers that the Governor

already has,"” and it relates to expenditures.
It says it.

And it says that the Governor has
the power. "Power"” | would define as the
capacity to influence a situation. The
ultimate capacity to suspend, alter or nodify
the laws, the rules, the regulations rel ated
to the expenditures.

Wll, I think this is very clear.
And | know sonething -- sonebody wote it.

And it wasn't Senator Schnei derman, who handed
it to me. Wo wote this? 1'd really like to
know. Because if it's -- it's there for a
reason. And | think it's crystal clear. The
30-day period allows the Governor to resubnit
hi s budget on May 1st, and that's the second
bite at the apple, second opportunity to

negoti ate this.

So we are not trying to delay an
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action. W agree that a contingency budget
should be in place. W just don't like this
the way it's witten.

Now, you can't negotiate it. Well,
| think it's a one-house bill that the
Assenbly says they're not going to pass it.

So perhaps sonmebody would like to step in at
this point and try to pronote an agreenent.
Because all parties -- the Senate, the
Assenbly, and the Governor -- seemto

conpl etely agree that we need to get out of
this extraordi nary process of passing
extenders. It's wong, nobody likes it, it
bri ngs shame on this institution.

And |'m just proposing that this be
rewitten in a formthat would be acceptabl e.

| don't get the inpression that we're that far

apart.

Now, Senator Bruno said that the
Governor can do an appropriations bill for
snow renoval. That is correct, he can. But

he doesn't have to, because he has this. And
| knowthat if | were Governor and | had this,
I wouldn't be sending appropriations bills,

because | don't have to.
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And all we're saying is that with a
| essening of the ultimate authority vested in
t he Executive branch, we can support this
| egi sl ati on.

We knew there was a problemw th it
in Decenber. W knew the Assenbly wasn't
passing it. W wanted to show sone unity in
this chanber. And I, you know, hope it was
appreci ated that we all wanted to see a
conti ngency process.

But now we're raising this as
something that we think is an essential issue
and at least a legitimte issue. W're not
making this up; it's witten down. And we'd
certainly like in this debate sone
consi deration or some explanation of how ny
conclusion is wong. Because if it is wong,
I"l'l be willing to say that. But | have a
funny feeling I'mnot going to have to,
because it's too clearly witten.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNO Senat or Pat erson
again, in all due respect, because | really --

| |ike Senator Paterson so nmuch nore than
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i ked himin Septenber and Cctober of | ast
year --

(Laughter.)

SENATOR BRUNG -- We cannot
delete this fromwhat the Governor submitted.
Constitutionally we cannot do that. W cannot
take out of context that sheet, out of context
fromthe 1,900-and-sone. Constitutionally, we
cannot do it. Cannot do it.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Breslin.

SENATOR BRESLI N: Thank you, M.
Presi dent .

Coincidentally, | think that | have
an amendnment at the desk. And I ask that the
anmendnent be wai ved and | be all owed to speak
on the anendnent.

ACTI NG PRESI DENT MEI ER: Your
anmendnent is at the desk. The reading is
wai ved, and you're recogni zed to explain the
amendnent .

SENATOR BRESLI N: And agai n usi ng
the word "coincidentally,” it deals with the

| anguage that gives the Governor certain
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powers.

And | think it probably is good
that at |east for the nenbers who haven't read
the 1,900 pages -- as nobst of us on this side
have read several tines -- that the |anguage
inter alia includes the follow ng:
“Not wi t hst andi ng any ot her provision of lawto
the contrary, to ensure that during a
conti ngency period disbursenents authorized by
i ndi vidual itens of appropriation or
reappropriation in this act shall not exceed
di sbursenment made for such individual itens in
the i medi ately preceding fiscal year, the
Governor, in addition to all the powers
conferred on himby State Constitution and
state law, shall have the power to suspend,
alter or nodify the operation of any law, rule
or regulation relating to the appoi ntnment,
al l ocation or expenditure of appropriated
funds. "

That is extrenely strong | anguage.
That makes it nore |like a king than a
Governor. It gives absolute power. And |I'd
suggest that with that | anguage, we've

abdi cated our total responsibility here as
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| egi slators. W' ve abdicated our total
responsi bility.

And | woul d suggest that if this
| anguage has no power and it sinply deals with
references to snowpl owi ng, then it can be
taken out of here. It can be taken out of
here and not affect the total, total substance
of the other 1,900 pages.

And accordingly, | request that
everyone here consider that anendnent and
retain our strength.

ACTI NG PRESI DENT MEI ER: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,

Brown, Di az, Dilan, Duane, Gonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,

Mont gonery, Onorato, Oppenhei ner, Parker,
Pat er son, Sabi ni, Sanpson, Savi no,

Schnei derman, Serrano, A. Smith, M Smith,
St achowski, Stavisky, and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is not agreed to.

Senat or Schnei der man.
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SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT MElI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERVAN: | am goi ng
to shock the house by suggesting that |'m
going to join ny |eader, Senator Paterson, in
urging everyone to vote against this bill

| find the course of conduct we're
enbarked on to be one that is conpletely at
odds with the political realities of this
capital. W can vote this bill down, as
Senat or Paterson said. Just because the
Governor gives us a bill doesn't nmean we have
to support it. W can work on drafting an
alternative bill. W're acknow edging it's a
one- house bill already. As Senator Bruno
said, the Assenbly is not going to pass it.

And futile action is not
necessarily better than inaction. 1In fact,
some woul d argue that it's just a way of
keepi ng busy while you're actually engaged in
i nacti on.

I woul d suggest that the problem

with this bill is very sinply this. W were
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here Decenber 22nd, and nmany of mny coll eagues
on the other side of the aisle spoke

el oquently about the Court of Appeals decision
that reduced the power of the Legislature.

One of ny col |l eagues on the other
side of the aisle, tal king about the budget
process, said: "It cannot be a | opsided
arrangenent, with one segnent of government
dom nating all the others and having the major
say. W nust be partners in this process.”

Anot her of ny col |l eagues on the
other side of the aisle stated, on
Decenber 22nd: "This court decision by the
Court of Appeals is just sinply devastating to
the Legislature. It nmakes the Legislature
subservient to the Executive office in terns
of being a partner in the budget process."”

And | can go on and on quoting but
not identifying ny coll eagues who expressed
great resolve for the Legislature to regain
some of our power in the budget process.

And now we cone here, understandi ng
that that's sonmething that many people treat
as sonething of the crisis in the functioning

of the state government, and we're coming with
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a bill that, based on the | anguage Senat or

Pat erson and Senator Breslin both just read to
you, confers nore power on the Governor even
than the New York State Court of Appeals.

Now, what is going to be the effect
of passing a contingency budget that gives the
Governor unfettered power to nobve nobney
around? And with all due respect to Senator
Bruno's analysis, this bill, in the |anguage
Senator Breslin and Senator Paterson read,
sinply states that there's a cap, you can't
spend nore on an individual itemin the
i mredi ately preceding fiscal year. But other
than that limtation, the Governor can
suspend, alter or nodify the operation of any
law, rule or regulation relating to the
apportionnment, allocation or expenditure of
appropriated funds.

Vell, what is an itemin the
budget? School aid is an item So the
Governor cannot raise the school aid anount,
but he can nove it around fromone district to
another. TAP is an item The paynents for
SUNY hospitals is an item Operation of the

state prisons is an item
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The Governor woul d be able to have
unfettered discretion. This is creating a
nonar chy, | adi es and gentl enen.

And with all due respect for the
views of ny coll eagues on the Court of Appeals
decision, | believe we do have sone ot her
options other than sinply |ying down and
conferring whatever authority is left over
after that opinion on the Governor.

This is politically a foolish nove.
What noves politicians? Pressure noves
politicians. Wiy are we here today? Wy are
we trying to avoid the wath of the voters if
we pass anot her budget | ate? Because of
pressure.

What does this contingency budget
bill do? It renoves the pressure fromthe
Governor. After the Court of Appeals
deci sion, what we need is legislation to
i ncrease the pressure on the Governor, not to
renove the pressure on the Governor. |I'mthe
Governor, | love this. I'mthe king. | can
do whatever | want.

Well, and as duly pointed out by

Senator Ada Smth, that the author of this
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bill is in fact the nan who woul d be king.

So let's be realistic about what
we're doing. | appreciate the fact that we
have a probl em passi ng budgets here. | find
it astonishing, having spent nost of ny career
in the private sector, to watch the budget
process.

But | et us not pass a contingency
budget that's going to make it harder for us
to negotiate a real budget. That is not the
solution. Let's not take a situation in which
t he Governor already has too rmuch power, and
doesn't feel enough pressure to pass a budget
on tine and refuses to take the | eadership
that the Governor should take, and give him
nore power, take nore pressure off.

This woul d not sol ve the probl em
The probl em nust be addressed by anot her

nmeans. So | respectfully suggest that this

bill would make the situati on worse, that we
should be following the lead -- and, you know,
we | ead, sonetines we follow -- of the

Assenbly in putting forth, as they are doing
this week, a constitutional amendnment to

redress the Court of Appeals decision. And I
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woul d suggest that even though that takes a
long tine, let's get it started.

And maybe, if we're noving on the
process of equalizing the power between the
Executive and the Legislature, maybe as that
process noves forward we'll find the Governor
alittle nore receptive to negotiations.

This bill confers too nmuch power on
t he Executive for all the reasons stated. And
it my be this year creating a King CGeorge --
but, ny coll eagues on the other side of the
ai sl e, very soon that mght be a King Eliot.
And I'mnot so sure you want to have a king by
that identification.

| urge everyone to vote no. Thank
you, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?

Senat or Breslin.

SENATOR BRESLI N: Agai n on the
bill. Thank you, M. President.

As | said earlier, this is not
reform it's an abdication. Here we are,
February 15th, we don't have our revenues

resolved, we're still in budget hearings,
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there hasn't been serious attenpts to
negoti ate a budget.

And the Governor would |ike nothing
nore than to have this in place, because it
woul d exert no pressure, no pressure on himto
cone to the table. And for that reason, |
w |l vote no.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard?

Debate is closed, then.

The Secretary will ring the bell

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Robach, to explain his vote.

SENATOR ROBACH: "Il pass.

ACTI NG PRESI DENT MEI ER: Senat or
Robach passes.

Announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunber 121 are
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Senators Andrews, Breslin, Dilan, Duane,

CGonzal ez, Hassel | - Thonpson, L. Krueger,

Mont gonery, Onorato, Qppenhei ner, Parker,
Pat er son, Sabi ni, Sanpson, Savi no,

Schnei derman, Serrano, A. Smith, M Smth, and
St avi sky.

Ayes, 38. Nays, 20.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno, that conpletes the
cal endar.

SENATOR BRUNG Thank you, M.
Presi dent .

Is there any further business at
t he desk?

ACTI NG PRESI DENT MEI ER: There is
no busi ness at the desk.

SENATOR BRUNGC | woul d then nove
that, there being no further business, that we
stand adj ourned until tonorrow, Wdnesday, at
11: 00 a. m

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
Wednesday, February 16th, at 11:00 a. m

(Wher eupon, at 5:03 p.m, the
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Senat e adj ourned.)
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