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NEW YORK STATE SENATE

THE STENOGRAPHI C RECCRD

ALBANY, NEW YORK

January 24, 2005
3:30 p.m

REGULAR SESSI ON

SENATOR RAYMOND A. MEI ER, Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT MElI ER: Senat or
Br uno.

SENATOR BRUNC M. President, we
are waiting for the Mnority nenbers to end
their conference. And it's a little |engthier
than they had expected, but we are told that
they will be in the chanber nonentarily. And
hopefully that's the case.

Unli ke being in school, you don't
get marked | ate or absent when they're not
here at 3:00 o' clock. So for the students
that are here, | apologize. W usually start
pretty pronptly at 3:00, but today we are
doi ng sonme rul e changes that take a | ot of
di scussion, a |ot of debate, and people are
preparing for that.

So thank you, M. President. W're

going to start hopefully soon.

(Pause.)
ACTI NG PRESI DENT MEI ER: The
Senate will cone to order. My | ask everyone

present to please rise and join nme in the
Pl edge of Allegiance to the Flag.

(Wher eupon, the assenbl age recited
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the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MElI ER: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal.

THE SECRETARY: I n Senat e,
Friday, January 21, the Senate net pursuant to
adj ournnent. The Journal of Thursday,
January 20, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Bruno.
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SENATOR BRUNC M. President,
believe | have a privileged resolution at the
desk nunmbered 172. | would ask that it be
read in its entirety and nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT MElI ER: The
Secretary will read.
THE SECRETARY: By Senator Bruno,

Legi sl ative Resol uti on Nunmber 172,
congratul ating the Tamarac Hi gh School Grls
Soccer Team and Coach Craig G | bert upon the
occasi on of capturing the 2004 New York State
C ass C Chanpi onshi p, and on their outstanding
season and overall teamrecord.

"WHEREAS, Excellence and success in
conpetitive sports can be achieved only
t hrough strenuous practice, teamplay and team
spirit, nurtured by dedi cated coachi ng and
strategi c planning; and

"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them
for the future by instilling in themthe val ue
of teamwork, encouraging a standard of healthy

living, inparting a desire for success and
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devel opi ng a sense of fair play and
conpetition; and

"WHEREAS, It is the sense of this
Legi sl ati ve Body to acknow edge the prom nent
athletes and teans of this great Enpire State
who di stinguish thensel ves through outstandi ng
performances and exenplary athletic
achi evenments; and

"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, this Legislative
Body is justly proud to congratul ate the
Tamarac Hi gh School Grls Soccer Team and
Coach Craig G| bert upon the occasion of
capturing the 2004 New York State Class C
Chanpi onshi p, and on their outstandi ng season
and overall teamrecord; and

"WHEREAS, The Tanarac H gh Schoo
Bengals Grls Soccer Team defeated Mattituck
Hi gh School 1 to O to capture the first New
York State chanpionship in the history of this
remar kabl e program and fini shed the season
with an amazing record of 24 and 1; and

"WHEREAS, In the New York State

Cl ass C Chanpi onshi p gane, Tournanment MWP
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Janel Van Al styne scored the game-w nni ng goa
with 48 seconds remaining in regulation, and
Mari sa Abbott, selected as the Qutstanding
CGoal keeper of the Tournanment, recorded her
17th shutout of the season and 39th of her
career, to lead the Bengals to victory; and

"WHEREAS, The Tanarac H gh Schoo
Grls Soccer Team has won 10 Section |
Chanpi onshi ps since 1991 and advanced to the
New York State Semifinals six tinmes with Coach
Craig Glbert, who tallied his 397th career
victory at the helm and

"WHEREAS, The athletic tal ent
di spl ayed by this teamis due in great part to
the efforts of Coach Craig G lbert and his
out st andi ng assi stant coaches, skilled and
inspirational tutors, respected for their
ability to devel op potential into excellence;
and

"WHEREAS, The teanis overall record
i s outstanding, and the team nenbers were
| oyal |y and ent husi astically supported by
famly, fans, friends and the community at
| arge; and

"WHEREAS, The hal | marks of the
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Tamarac Hi gh School Grls Soccer Team from

t he openi ng gane of the season to
participation in the New York State Cass C
Chanpi onshi p ganme at Uni on-Endicott's Ty Cobb
Stadi um were a sisterhood of athletic
ability, of good sportsmanship, of honor and
of schol arshi p, denonstrating that these team
pl ayers are second to none; and

"WHEREAS, Athletically and
acadenically, the team nenbers have proven
t hensel ves to be an unbeat abl e conbi nati on of
talents, reflecting favorably on Tamarac Hi gh
School ; and.

"WHEREAS, Coach Craig G| bert and
his staff have done a superb job in guiding,
nol di ng and inspiring team nenbers toward
their goals; and

"WHEREAS, Sports conpetition
instills the values of teamwrk, pride and
acconpl i shnent, and Coach Craig Gl bert and
hi s outstanding athletes have clearly nmade a
contribution to the spirit of excellence which
is a tradition of Tamarac H gh School; now,
therefore, be it

"RESCLVED, That this Legislative
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Body pause in its deliberations to
congratul ate the Tamarac Hi gh School Grls
Soccer Team its nmenbers -- Marisa Abbott,
Jill Benedetto, Jessie Bouchard, Meredith
Campbel I, Vincenza Casal e, Sarah Colli ns,
Cat heri ne Com skey, Kate Finan, Laura Finan,
Leah d ass, Kathryne Kul zer, Al ex LaCoss,
Caitlin Latham Sarah Lonergan, Kel sey
Mat usak, Vi cki Neudecker, Cassie Petit,
Li ndsay Pl unkett, Hanna Sl oboda, Natalie
Sl oboda, Kellie Sullivan, Janel Van Al styne,
Chandr ee VanVranken, Al esha Wight -- Manager
Joy d ogowski, JV Coach Bill Wod, Modified
Coach Julia Thonmpson, and Varsity Coach Craig
G |l bert on their outstanding season and
overal |l teamrecord; and be it further

"RESCLVED, That copies of this
resol ution, suitably engrossed, be transnitted
to the Tamarac Hi gh School G rls Soccer Team
and to Coach Craig Gl bert."

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNG Thank you, M.
Presi dent and col | eagues.

I"'mas proud as | can be to wel cone
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t he Tamarac Soccer Team here in our chanber

| live about a mle and a half fromthe
school ; children and grandchil dren have gone
to the school. And this really is a proud
nonent for ne to wel cone the chanpionship
team their coach, Craig Glbert, famlies and
your friends.

W heard a resol ution nunbered 172
read. And for those of you that aren't aware,
when that resol ution passes, it becones a
per manent record of the history here in this
chanber and in this state. So fifty years
fromnow, twenty years from now, when you're
out in the world, your famlies -- their
chil dren, your grandchildren -- can | ook up
this date, Resolution 172, and you will hear
and they will read what you have just heard
and has been read. It's sonething to be proud
of .

What is really sonething to be
proud of is that you have won sectiona
chanpi onshi ps, now the state chanpi on, and you
persevered, stayed with it, stayed commtted,
stayed dedi cat ed.

As some of this was being read,
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some of ny coll eagues were | anmenting that you
had beat their team Very painful. And in
the finals, here's Senator LaValle thinking
that his team m ght win, and you beat him
with Janel Van Alstyne's goal in the | ast 48
seconds of the gane, and they win the state
chanpi onship. There's Senator LaValle. W
express our synpathy to him

(Laughter.)

SENATOR BRUNG You' ve either got
it, Kenny -- they've got it.

So you've got it. And what's
happening in your |lives as you teamw th each
ot her, some of you excel individually, but
that's what happens in teans. But if you
weren't a team you wouldn't be chanpi ons.
And you are chanpions. And you know how to
wor k together. You know how to rel ate.

And Marisa Abbott was the
out standi ng goalie of the tournanent. And
congratul ations to Mari sa.

So you have done it absolutely
great, sonething truly outstanding. It's
great to be academically proficient -- and you

are, or you wouldn't be on the team But when
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you can excel in this way, you are a role
nodel for nore people than you can imagi ne --
ot her students, your own peers, people who are
younger, people who are older. You're role
nodels. And that's sonething to be very proud
of .

Your parents, your friends, we are
all extrenmely proud and proud to have you here
in this chanber, proud that we will accept
this resolution.

And again, today is kind of a
special day in that we're handing up Rul es
changes. And the nenbers here are stil
del i berating over how they will deliberate on
the floor. But we're happy that Senator
Schnei derman j oi ned us here as the floor
| eader to be representative. So thank you.

SENATOR SCHNEI DERVAN: Soccer
fan.

SENATOR BRUNO And he is a
soccer fan. And he wi shes that you were in
his district, but you're not. You're in mne.
And I'mglad that you're there.

(Laughter.)

SENATOR BRUNO So
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congratulations to you. And | would nove the
passage of the resolution.

ACTI NG PRESI DENT MElI ER: The
guestion is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The

resol ution is unani nously adopt ed.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC M. President,

can we ask for an inmedi ate conference of the
Majority nmenbers in the Majority Conference
Room W estimate we'll be 10, 15 m nutes.
And by then we hope that the Mnority will be
on the floor.

Thank you, M. President.

ACTI NG PRESI DENT MElI ER
| medi ate conference of the Majority in the
Maj ority Conference Room

(Wher eupon, the Senate stood at
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ease at 3:50 p.m)

(Wher eupon, the Senate reconvened
at 4:26 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNC M. President,
can we at this time call up Resol ution Numnber
196 and ask that it be read in its entirety
and nove for its inmedi ate adoption.

ACTI NG PRESI DENT MEI ER: Mot i ons
and resol utions.

The Secretary will read.

THE SECRETARY: By Senators
Bruno, Skel os, Padavan, Mrahan, and Stavi sky,
Legi sl ati ve Resol uti on Number 196, nourning
the untinely death of three of New York City's
bravest: Fire Lieutenant Curtis W Meyran,
Firefighter John G Bellew, and Firefighter
Richard T. Sci af ani

"WHEREAS, Citizens across our State
and Nation are inspired by and i ndebted to our
valiant firefighters who exhibit courage and
bravery every day in the course of their
duties; and

"WHEREAS, Firefighters exenplify
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t he power of hunman conpassi on and the strength
of the American spirit through actions of the
nost heroic magnitude. Their sacrifices and
their selfless dedication nerit tribute and
recognition by all citizens of this great
country; and

"WHEREAS, This Legislative Body is
deeply noved to inscribe upon its records this
remenbrance for Fire Lieutenant Curtis W
Meyran, Firefighter John G Bellew, and
Firefighter Richard T. Sciafani, three
i ncredi bly brave and adm rabl e nen whose
menory will remain in the hearts of all those
who had t he honor of knowi ng them and

"WHEREAS, On Sunday, January 23,
2005, Fire Lieutenant Curtis W Meyran and
Firefighter John G Bellew died battling a
three-alarmfire in a four-story apart nment
building in the Bronx. Firefighter Richard T.
Sci afani died searching for children in a
Brooklyn fire; and

"WHEREAS, Fire Lieutenant Curtis W
Meyran, 46 years old, was appointed to the
FDNY on Novemnber 12, 1989, and was currently

assigned to Battalion 26 in the Bronx; and
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"WHEREAS, During his 16-year career
with the FDNY, Fire Lieutenant Curtis W
Meyran was twice cited for bravery, in 1991,
whil e working at Ladder 161, and in 1997,
whi |l e assigned to Ladder 123, both in
Br ookl yn, New York; and

"WHEREAS, A resident of Ml verne,
New York, Fire Lieutenant Curtis W Meyran is
survived by his wife, Jeanette, and their
three children, Dennis, Dineen, and Angel a;
and

"WHEREAS, Firefighter John G
Bel | ew, 37 years old, was appointed to the
FDNY on July 17, 1994, and was currently
assigned to Ladder Conpany 27 in the Bronx;
and

"WHEREAS, During his 10-year
career, Firefighter John G Bell ew worked at
Ladder 10 and Engi ne Conpany 23; and

"WHEREAS, A resident of Pearl
Ri ver, New York, Firefighter John G Bellewis
survived by his wife, Eileen, and their four
children, Brielle, Katreana, Jack, and Kieran;
and

"WHEREAS, A 10-year veteran,
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Firefighter Richard T. Sciafani, 37 years old,
was assigned to Ladder 103. He was one of the
first firefighters to arrive at the scene; and

"WHEREAS, A resident of Bayside,
New York, Firefighter Richard T. Sciafani, is
survived by his nother, Joan, his sister,
Joanne, and nany extended fam |y menbers; and

"WHEREAS, New York's bravest
continually make sacrifices for New Yorkers
and have always and will always be there when
this great Gty needs them nost; and

"WHEREAS, It is the sense of this
Legi sl ative Body to convey its grateful
appreciation and heartfelt regret in
recognition of the |loss of these three
firefighters who nade the ultinmate sacrifice
so the residents of New York City can live
safely; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nourn the
untimely death of three of New York City's
bravest: Fire Lieutenant Curtis W Meyran,
Firefighter John G Bellew, and Firefighter
Richard T. Sciafani; and be it further

"RESCLVED, That copies of this
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resol ution, suitably engrossed, be transnitted
to the famlies of Fire Lieutenant Curtis W
Meyran, Firefighter John G Bellew, and
Firefighter Richard T. Sciafani."

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNG Thank you, M.
Presi dent .

W are, colleagues, pausing in our
del i berati ons here today as we heard the
chronicle of three brave firefighters who gave
their lives yesterday. And we can't hel p but
be rem nded of the courage, the bravery of
those three nmen specifically, every
firefighter throughout this state, throughout
this country that responds.

The weat her yesterday was about as
unpl easant as it could be, and yet people are
on call, on duty, and respond. These three
men didn't call in sick, they didn't show up
| ate, they were just there. They were there
doi ng what firefighters do every day, being
ready being, being on call. To do what? To
hel p save lives, just as these people were

doing. And they gave their own lives.
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So we do pause. And we rmnust
remenber and al ways renenber that we do a | ot
of things in this chanber, a |ot of good
t hi ngs on behalf of the people of this state.
But it's so inportant for us to just renenber
the sacrifices that people like these three
firefighters -- like others who are in uniform
t hroughout the world, like the police in
uniform-- they stand ready to do what we
can't do for ourselves and to actually give
their lives to help others.

So we're indebted to their famlies
for having shared their lives with us all
And we will renmenber, all of us, not just
these three that are departed fromthe Bronx
and from Brooklyn, but all of the people who
are in uniform who are out there literally
putting their lives on the line for us here
and people like us throughout this state and
the rest of the world.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: Thank you, M.

President. Thank you, Senator Bruno, for
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sponsorship of this resol ution.

One of ny constituents
unfortunately lost his life, Lieutenant Curtis
Meyran, who lived in Malverne, a wonderful
small community, with his wife, Jeanette, and
three children, Dennis, Angela, and D neen.

| did not know the |ieutenant, but
| can guarantee you, like with so many of our
firefighters and fire officers, not only did
they serve the citizens of New York City, but
| guarantee you, within their hone
communities, whether it was in New York City
or in Malverne, on Long Island, they were
i nvolved with probably coaching a Little
League team they were involved perhaps on the
island, as so many firefighters, as a
vol unteer firefighter -- again, risking their
life in the city as a paid firefighter, on the
i sland and other comunities upstate as
vol unteer firefighters -- involved with their
church or synagogue, and just doi ng what they
can to make their communities a little bit
better.

Senator Bruno alluded to it; this

really puts things in perspective. | nean, so
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many things that we do in this chanber are
very inportant, obviously, helping the
citizens of the State of New York. But

someti nmes we get hung up on things that
perhaps aren't as inmportant in terns of
quality of life and what's real. And what
these gentlenmen -- and | call them

gentlemen -- did, these heroes, was real.

They gave up their lives to protect children,
by running into a house in the Bronx to see if
there were any tenants in the building,
running into another building in Queens to see
if there were any children there. That's
real. And that's what we should reflect upon
and all of us in this state, this area, should
reflect upon when we think about our
firefighters, our fire officers, and our
pol i cemen.

So we all thank you, Senator Bruno,
for this resolution. And to these fanilies,
all we can say is our prayers, our sympathy,
our hearts, and certainly whatever we can do
for themas a body, | know that we will.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.
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SENATOR MORAHAN: Thank you, M.
Presi dent .

| too rise in sorrowto nenorialize
one of ny constituents, John Bellew, from
Pear| River. Pearl River is a small hanl et
that is peopl ed by people who work in
vol unteer services, work in the city services
of police and fire. | don't know what the
percentages are, but it's a great, great
per cent age of people who do serve the
comunity in various ways.

John was only 37 years of age. His
wife, Eileen, he net in Brielle, New Jersey.
And in honor of that neeting and that com ng
toget her, they naned their first daughter

Brielle. Three other children; another

daughter, two boys, one of whomw |l never
know his father -- he's only five nonths ol d.
And the others will have a very short nenory
of him

I knowin nmy famly ny wfe | ost
her dad as a New York City police officer
killed in the line of duty at age 29. And she
was only 18 nonths, so she grew up never

knowi ng her dad in the hone.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

175

These children will have to dea
with that [ oss and that struggle and that
nystery, if you will, of what their dad was
al | about.

He was a young nan, he was born in
Queens, cane to Rockland County, he graduated
from Ml |l oy H gh School, went on to graduate
coll ege, went into the corporate world, if you
will, the business world, stayed there for a
while, didn't like it. It was sonething he
didn't feel rewarding. And he wanted to join
all his cousins and all his other relatives
who were firefighter and police officers. And
for that, that fateful decision, he gave his
life for his community. And that is the
greatest sacrifice anyone can make for their
fell ow human bei ngs.

John will be mssed by his famly
and wife, Eileen, his many nei ghbors in Pearl
River. And it's a community that has al ready
suffered so nuch with the loss of firefighters
and police officers in 9/11. And now we wil |
relive that tragedy.

And as Senator Skelos said, it puts

things in perspective for us. Wen we think
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we're doing a great thing up here, we think
what we're doing up here is so very, very
important, this is what others are doing --
wi t hout fanfare, w thout any braggi ng.

The other two fine people, one was
noted for being the first one through the door
at any fire, couldn't wait till they got into
rescue people. They are a tribute to the
bravest, New York City's bravest, and they are
atribute to the whole departnent. And
they're a tribute to the people of New York
City and New York State.

Thank you, M. Chairman. Thank
you, Senator Bruno, for nmaking that wonderful
resolution in nenory of these three people,

these three heroes. Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: Thank you, M.
Presi dent .

Ri chard Sciafani lived in ny Senate

district, in the Bay Terrace section of
Baysi de. He was 37 years old. He had been
assigned to one of the elite units in

Greenwich Village, and yet he sought a
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transfer to the firehouse in East New York
because it provided nore activity, because he
wanted to go out and help people. Wy else do
peopl e becone firefighters except to help
others, to rush into buildings where everybody
is trying to flee

Today's | think it was the Daily
News had a very poi gnant phot ograph on page 3
of the firefighter Sciafani being carried out
of the burning building. And what was he
doing there? This was a birthday party that
children were having in this apartnent house
in East New York, in Brooklyn. And he went
back to see if there were any other children
who were still there at the birthday party. A
birthday party, a tine of celebration, a tine
of joy and happi ness. But apparently he got
entangl ed with some equi pnent or somet hi ng
that was on the floor, and he lost his life in
that -- at that children's birthday party.

Hi s nother, Joan, his sister,
Joanne -- nothers aren't supposed to bury
children. They're supposed to celebrate a
full Iife. And this nother is w thout her son

now. And it rem nds us of what a dangerous
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business it is being a firefighter -- and
being a police officer as well, but
particularly New York's bravest. And it seens
to me that all of us nourn the passing of a
New York City enployee killed in the |ine of
duty, because the city has |ost one of its
very, very best.

| know that everybody here wl|
want to convey their condol ences to the famly
and hope that this was the |ast tragedy to
occur.

Thank you, M. President. And
t hank you, Senator Bruno, for introducing this

resol ution.

ACTI NG PRESI DENT MEI ER: Senat or
Gonzal ez.

SENATOR GONZALEZ: Thank you, M.
Presi dent .

| too want to thank Senator Bruno
for this resolution. 1In the Bronx, in ny

district, firefighters have fallen --
particularly in ny district, but also in
Queens. And like Senator Skelos said, it puts
it in perspective as to what it's all about.

And particularly in the Bronx, we always felt
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that the bravest and the firefighters were the
first to respond to anything that happened in
the Bronx. O if they would put calls, the
firefighters were there in seconds, even if
there was a crine. And as we were fighting
crinme, they too, along with the police

of ficers, were part of that scene in terns of
crinme.

And so ny heart goes to the famly
and to these heroes. But it does put it in
perspective that we have the greatest
firefighters, and not only firefighters, but
the police officers. And, you know, God bl ess
their souls. Thank you.

ACTI NG PRESI DENT MEI ER: The
guestion is on the resolution. Al those in
favor -- I'msorry.

Senator Diaz.

SENATOR DI AZ: Thank you, sir.

M. President, I'll also take this
opportunity to express ny appreciation to
Senator Bruno for this resolution, even though
it is not nmy district where this incident
happened. But it is the Bronx. And the area,

Morris Heights, in the Bronx, is nmainly
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Hi spanic and minority residents. W in the
City of New York, we have a failing that we
criticize, and sonetine say and sonetine --
nost of the tinme we're saying that the fire
department doesn't hire mnorities and that
the minorities are left out when they hire in
the fire departnent. And that is true.

But today, today we are -- |I'm
reading in the New York Post, I'mreading, |I'm
| ooking at the tragic incident that takes our
attention now. And | see that when fires and
police departnents in the City of New York,
all over the country, all over the state, when
they have to respond to their duties, they put
their life in danger, then they put their
life -- and when an accident like this
happens, it takes everybody. It doesn't take
bl acks only, it doesn't take Hispanics, it
doesn't take whites, it takes -- there's no
color. There is no gender. Everybody goes.

And Firefighter John Bell ew,
| eavi ng seven children. On behalf of the
Bronx community that | represent, and on
behal f of Senator Gonzal ez's conmunity and al

of us that is in Mnority, | extend ny sorrow
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to the famlies of those two heroes,

Li eutenant Curtis Meyran and Firefighter John
Bellew. And to those -- to the nother and

t hose seven children that are left without a
fat her.

And, Senator Bruno, thank you very
much. Wen this happens in the Bronx,
anywhere in the city, it hurts. But it hurts
nore when it happens in a community, the
mnority conmunity that | represent.

Thank you. And | appreciate this
for you doing this. Thank you very rmuch.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
resol uti on?

The question is on the resol ution.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is unani nously adopt ed.

Senat or Bruno.

SENATOR BRUNG M. President,
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can we open the resolution to all the nenbers
here in the chanber and put their names on the
resol uti on unl ess anyone woul d approach the
desk and ask not to be included.

And can we ask, with this vote,
that we all just stand in respect for the
menory of these firefighters and for all of
those that are in uniformputting their lives
on the line every day.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT MEI ER: The
resolution will be opened for sponsorship by
t he nenbers. Anyone not wi shing to be so
listed notify the desk.

Senat or Bruno.

SENATOR BRUNGC M. President,
have Resol ution 195 at the desk. | would ask
that it be read, title only, and nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT MElI ER: The
Secretary will read.
THE SECRETARY: By Senator Bruno,

Senat e Resol uti on Nunber 195, to adopt the

Rul es of the Senate for the years 2005-2006.
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SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEl ER: Senat or
Bruno, Senator Paterson has requested an
expl anat i on.

SENATOR BRUNG Thank you
Senat or Paterson and col | eagues.

As you all will recall, we've
established a task force to review the rules
of the Senate. And the resolution that we
have on the fl oor before us changes the
procedures by the way we vote in this chanber
And the bottomline is to make what we do here
nore open, nore responsive, nore public.

And one of the nore inportant parts
of what we are doing is that each nenber, in
the controversial cal endar, and any vote that
i s debated, nenbers will have to be in their
seats. So it elimnates enpty-seat voting.

We're al so establishing a task
force to study the technol ogy that's out
there, with a bipartisan approach, chaired by
Senator Wight, to really review what is out
there in terns of opening this process, making
it nore responsive.

And there is sonething in the
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nei ghbor hood of 38 or 40 pages of rules that
pertain to how we function here in this
chanber. And the intent of these rules is to
make the process nore efficient, nore open,
nore responsive.

Now, we will have differences here
in this chanber. W'l have differences on
the effect of the rules that we' ve handed up.
| sinply submit to all of you that we'll
debate our differences of opinion, and we
respect the differences of opinion.

And we're al so very aware, all of
us, that the votes that we take in this
chanber, when we are out there every two years
neeting with the constituency, how we vote in
this chanber, we're all held accountable. And
we're very aware that the conpetition gets
very severe as to who will be in the majority
when the votes are counted every two years in
this chanber

Republ i cans, people on this side of
the aisle, have been elected to be a ngjority
here in this chanber. And we respect every
single individual in this chanmber, but we nust

function as a majority. And that's what the
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procedures that we're handing up will allow
And | want to rem nd everyone in
this chanber that while the Assenbly has
noved, a couple of weeks ago, they're adopting
things that we have done in this chanber the
| ast ten years. And they still don't have the
open procedures that we have after all of the
rules and the rul e changes that we have here
in this chanber

Now, is that totally satisfactory

to the Mnority? | would be surprised if it's
totally satisfactory. | would guess that
these rul es changes won't be, and that will be
part of what we will discuss here over this

next |ength of tinmne.
But | just submit that the
objective is to govern, and the Majority is
el ected to govern, and that's what these rules
are all about, is together respecting every
i ndividual in this chanber, recognizing that
every individual should participate in the
process. And we intend that that be the case.
And we've gotten along, | think, in
ternms of governing, very well, Senator

Pat erson and all of our colleagues in this
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chanber. And | just rem nd everyone, there's
atime to canpaign and there's atinme to
govern. This is the tine for us to govern.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
guestion is on the resol ution.

Senat or Paterson, why do you rise?

SENATOR PATERSON: M. President,
to speak on the resol ution.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, on the resolution.

SENATOR PATERSON: First, I'd
l'i ke to thank Senator Bruno for, in the |ast
two weeks, neeting with ne personally two or
three tines, for the Majority's cooperation in
trying to put this rules package together, for
the negotiation that we had not held up until
that point, and for the personal cooperation
of the staff and ny col | eagues, the nenbers of
the Majority.

And we did reach an agreenment on
enpty-seat voting. The Assenbly, who | think
did very well, reached an agreenent on this
three weeks ago. And we have done the sane

thing. And in the spirit of governance, not
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canmpaign, | even nmet with the | eader and sone
of the nmenbers of the Majority task force
today, and we publicly announced our agreenent
on enpty-seat voting.

Now, that could not have been
advant ageous froma political perspective, but
| do believe it's inportant to denonstrate
cooperation and negotiations in governing.

And it is for that reason that we are going to
present ei ght amendnments to this proposal that
we think would nake it a better proposal.
Because | can't vote for this proposal as it
stands. | can't. And |I'mgoing to explain
why.

Under the proposal that has been
presented, the rules would now go to the Rules
Conmittee. The Rules Committee has no
regul arly schedul ed session. |In our reform
package, which we nade avail able to everybody,
we want to have an open adninistrative Rul es
Committee |like the one they have that governs
t he House and the Senate in Washi ngton. That
way, the proposal would be nore acceptabl e.

But in any branch of governnent,

the nost elenmental parlianmentary procedure is
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that you have the right to change the rules
fromthe floor. Now, that has existed
everywhere. And for sone reason, this isn't
something that | wanted to reform before this
year, because this is in the rul es-change
proposal for this year.

So | cannot understand why, after

all of the political talk that | heard about

reform back in October -- and | think now that
| can speak for nyself, | think that people
will understand why | didn't want to be part

of a rules task force during a canpaign. |
wanted to be part of it during the actua
gover ni ng phase.

But this is the problem You can
canpai gn and you can say you're for reform
and then the first thing you do, the first new
change that you nake is that you take the
Rul es Comm ttee approval and take it away from
the chanmber and put it in the Rules Cormittee.
So | could stop right there. That is really a
core issue and an issue that | think explains
what i s happeni ng.

Then we conme to an issue that was

changed in the rules of 2001, that on notions,
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petitions and anmendnents there would be

sonmet hing called a canvass of agreenent. |
honestly have got to tell you |I never heard of
a canvass of agreenent before. And it is a
procedure by which we don't really record the
votes. So now we have a house of governnent
that actually is taking a canvass, is not
actually recording the votes of the nenbers in
t he house.

Now, is it true that sonetinmes on
amendments the vote that sone of us take that
we may find out later on in an election that
that vote is exploited by the adversaria
party or an adversarial candi date?

Absol utely. That's what we all signed up for
That's why we're in public service, to defend
what we think is right. Not to keep it in
secret, not to keep it stowed away from public
know edge, not to obfuscate the ability of the
public to know how you actually stand on a
particul ar issue.

Now, that is why this whole idea of
canvass of agreenents is wong. And it is
anot her core issue. You just can't have any

rules or even use the word "refornm' while
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you're passing this kind of |egislation.

The issue of nmessages of necessity.
Now, we reached an all-tinme lowin this
chanber when the Governor sent us a nessage of
necessity on a bill that he vetoed. So it was
an emergency that we get it through the house
so he could veto it?

What we want to nmake sure is that
t he nessage of necessity really truncates
| egi sl ati on com ng through the session in
energencies, that it doesn't just becone a
regul ar procedure whereby there isn't the
opportunity to go through the regularly
schedul ed readi ng periods and public
di scl osure before we pass |egislation.

On the issue of conmttees, there
are ways that we can run the commttee system
that do not allow for comrittee neetings to be
held at the sane tinme that we're on the fl oor,
especially now that we've agreed that we won't
have enpty-seat voting.

So how does a person attend a
commttee neeting and actually wind up on the
floor at the sane tinme? This is further part

of our anmendnent package that we're going to
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i ntroduce.

But | will just say this. | am
actually surprised at nmy col |l eagues on the
ot her side of the aisle, because they have
caused nyself and ny col | eagues a nunber of
headaches and a nunber of -- and nuch anxiety
over the years. And the year in particular
that | have to take ny hat off to the nmenbers
of the Majority was the year 2000. It was a
presidential year. W thought that we had
some excellent candidates to run that year.

And we cane in here and we had sone
i ssues that we thought -- we believed in and
we t hought that the overridi ng nunber of
citizens in New York State believed in it too,
i ssues |ike hate crines |egislation, wonmen's
heal th and wel | ness i ssues, canpaign finance,
| obby reform and gun control. And every tine
we got sonme steamup, the Majority would have
a press conference or pass the bill and it
woul d kill wus.

And, you know, even when you | ose,
sometines you' ve got to tip your hat to your
adversary. | don't know how nmany of ny

col | eagues really believed in hate crines.
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And | think a ot of themdid; 57 nenbers of
the Senate told the New York Post once that
they did, but for sonme reason we couldn't pass
this bill since it was introduced in 1987.
Lobby reform was sonething we tal ked about for
years. Al of a sudden in that year, 2000,
they passed. And we didn't win a seat.

And -- but you've got to tip your
hat to your adversary, because it was very
tinely, it was very seasonable, and it was
very well done. And | crawl ed out of here
that year wi shing that one day the Majority
woul d make a m st ake.

And it's today. |It's today.
Because the issue of legislative reform how
the rules are set in the legislative bodies,
is sweeping this state. It was cited as a
nunber - one i ssue that voters thought was the
nost inportant in this last election. So to
come in here with this rules proposal, which
actually reverses, really, the spirit of the
way a house of governnment should be run, flies
in the face of it.

And I"'mtrying to figure out how it

happened. 1'mtrying to figure out what al
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of you did wong in 2005 that you knew five
years ago. And | know that sone of you

sitting here right now, and you know i n your
heart -- wasn't that a Republican, "in your

heart you know I'mright," Barry Gol dwater? --
you know | " mright.

And this is a mstake. You've nmde
a big mstake. Yes, you did. And you are
going to hear about it for the next two years.
And | don't think you should have done it this
way. |If | were a Republican consultant, |
woul d have told you not to do it this way.

But the people of this state are

speaking out on this issue. This was an issue

that never polled well. Qur conference used
to poll it, and up until about 2001 it never
polled well. Al of a sudden, people have

recogni zed that ideology is not just the only
reason to vote for people. It's integrity.
It's the way governnment is run.

And now. M coll eagues, you rem nd
me of the character in Crine and Puni shrment,
Raskol ni kov. When the investigator said to
him "You' re going forward when you shoul d

stay back, you're staying back when you should
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be going forward. And like a fly, you wll
fly right into the light and I will swallow
you whole." [Q@lping.] And I'mgoing to do
it. And the funny thing is, you nake it easy
for me.

So now | hear we're not even --
that the Mpjority doesn't even want to record
the votes on changing the rules. W don't
even have any rules in this house right now.
We're starting the beginning of the session,
and we have no rules here. So why would we
not record the votes on the anmendnments?
That's a standard parlianmentary procedure,
isn"t it?

But you know sonet hi ng? You can do
it any way you want, because at present there
are nore votes on that side of the aisle than
there are here. But just renenber, you can
win the battle and | ose the war. And what |'m
saying is if you really want to pass this
package and call it reform make ny day.
Because you know it's not reform | knowit's
not reform and the people of this state know
it's not reform And that will be proven over

tine.
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So I"'mgoing to give everybody a
chance to think it over as we present these
amendnents. And we will be collegial, we wll
be cooperative, we will work under whatever is
i nposed as a result of this discussion,
because that is our duty to the public. And
we again thank all of you for the cooperation
of at least negotiating with us.

We think that you' re dead wrong on
this proposal, but we'll go forward and work
with you as civilly and as cooperatively as we
can. However, it is inpossible for us to
accept the rules changes that are proposed in
even the fashion in which it's going to be
i mpl enent ed.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Senat or
Pat erson, | have great respect for you. But |
think that the conments you just made really
show that what we're really dealing with today
is a continuation of the el ection process.

If you are basically saying to us
we have nade your day because we have given

you an issue that you can take over the
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majority on during the next election, then
think it's pretty clear what the true
notivations are on sone of these bills, sone
of the these amendnents.

Qoviously there's a difference of
opi nion on some. But on the other hand, I
woul d hope that whatever we cone down with as
final rules changes today, we would al so
recogni ze that in the past we have already
changed the rules to a great extent where, as
Senat or Bruno nentioned, the Assenbly is just
catching up at this point in tine.

So | think, | hope that the debate
today will really be focused on whether the
rul es make sense, whether they are rul es that
we shoul d pass, we shoul d change, and whet her
or not they stand on their nerits, as opposed
to whether or not it's going to put us in a
better position two years from now, since we

have two years between now and then to govern.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Di az.

SENATOR DI AZ: Thank you, M.
Presi dent .
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| represent an area of the Bronx,
the 32nd Senatorial District. A very poor
di strict, black and H spanic and few ot hers.
My office receives, every single day, from 25
to 40 clients every single day. M district
office is open from9:00 to 5:00.

And the people that come to ny
of fice, they have a conplaint -- housing
evi ction, dispossession, imgration, Socia
Security, welfare, fair hearings, honeless,
famlies of inmates, et cetera, et cetera. M
staff have to becone social workers.

W in ny community, the problemis
we're different to other conmunities. And
when we run -- sone of you, when you run --
some of you are | awers and you have your own
law firms, and to cone here is part-tine for
you. For some of us, this is it. There is no
part-tine. |It's to serve the community 24
hours, seven days a week.

But | have to do all these things,
| adi es and gentlenmen, with four staff and one
seasonal staff a year during session. So 4
staff, my office has to do all this. And we

are here tal king about reform or nmaking ny
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days or not nmaki ng ny days.

But | wish you could nmake ny day
today, |adies and gentlenen. Make ny day when
you do a real reformand distribute the
resources with equal share. | have read the
New York Post, and | read that the
di sti ngui shed gentl eman from Yonkers has 30,
30 staff menbers. Thirty staff nenbers. And
this distingui shed nenber fromthe South Bronx
only has four.

So if we really want to tal k about
reform make nmy day. Share. Gve ne a piece
of the pie. Let me serve nmy conmunity with
dignity. Gve nme the necessary resources for
nme to take care of nmy comunity, ny
constituents, five days a week from9:00 to
5: 00 and soneti mes even Sat urdays.

I need you to consider that. And
tell me if it was not an aberration for
sonmebody to have 30 staff nmenbers and for ne
to get only four. Aren't we all Senators?
Aren't we all here to serve our communities?

So nake ny days, |adies and
gentlemen. Gve nme equality. Make ne part of

this. Help nme serve ny conmunity. | need
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nore staff menbers, and we will do it. But to
have one with 30 staff nmenbers and anot her
with four staff menbers, this is sonething
that we have to take into consideration. |
nmean, if we are going to talk about reform
let's talk about reform

Thank you, |adies and gentl enen.

ACTI NG PRESI DENT MEI ER: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: | was goi ng
to ask a question of my good friend John
DeFranci sco, if he would vyield.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, do you yield for a question?

SENATOR DeFRANCI SCO Sure.

SENATOR OPPENHEI VER: Senat or
DeFranci sco, you were saying that this was a
continuation of the political process. But as
you know, nost all of the reforns that we are
putting out fromthis side of the aisle were
reforms that were nmentioned in the Brennan
Center for Justice package.

Now, woul d you say that the Brennan
Center for Justice is acting politically, or

in the manner of other good-government groups
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i ke the League of Wonen Voters?

SENATOR DeFRANCI SCO Yes, | am
sayi ng that.

And | would like to yield the floor
to Senator Sal and, who has actually studied
this in great detail and can give you a very
detail ed answer to prove the point that | just
ment i oned.

SENATOR OPPENHEI VER: vell --
okay. Let's --

SENATOR CONNOR: Poi nt of order,
M. President. This is a procedure |'ve never
seen before in this house. | know we have no
rules, but | haven't seen this procedure
bef ore.

ACTI NG PRESI DENT MEI ER: What ' s
your point of order?

SENATOR CONNOR: The person who
is being questioned is yielding the floor when
in fact Senator Oppenhei ner had the fl oor.

ACTI NG PRESI DENT MEI ER: Vel |,
Senat or Oppenhei ner had the floor. Senator
DeFranci sco i ndi cated he woul d |i ke Senat or
Sal and to handle the matter. Senator

Oppenhei mer sai d okay.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

201

The chair recogni zes Senat or

Sal and.

SENATOR SALAND: Thank you
Senator. And I'll be nore than happy, if it
wi || make Senator Connor -- please him 1"

sit down and wait for an appropriate tine to
stand up.

| just have a few things that 1'd
like to say, and it was your nention of the
Brennan Center report that really brings them
to m nd.

And everybody knows what the
Brennan Center report is. W've all heard
about it. And I'd be willing to venture that
not a single one of the editorial witers who
have conmented on it have read it. |'m
willing to venture that fewif any of the
reporters who have enbraced it have read it.
I"'mwilling to venture that within the ranks
of all of those sitting in this chanber and
t he ot her chanmber, sonme 212, that, if | was
generous, maybe eight to 10 of our nenbers may
have read it.

And I'd Iike to comment by saying |

saw reported in Novenmber 29th issue of the
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Al bany Tinmes Union a point about the Brennan
Center. And their spokesperson was a
gentl eman naned Scott Schell. And he
di sm ssed criticismof the Brennan Report as
di stractions. He said, and | quote, "The
Center stands by every finding and every
proposed reform"”

And certainly Brennan has set the
table for what has been the reforns that
you' re proposing and the reforns that have
been of the greatest of interest to so many.

I woul d suggest to you they
acknowl edge in that article that they're a
| obbyi ng group. |'ve | ooked at their |obbying
sheets that they have filed, including the
ones | guess that they filed late. And the
long and the short of it is they' re a | obbying
gr oup.

And yet they're a | obbying group
t hat has been enbraced in a fashion that |'ve
never seen enbraced by groups, including the
nmedi a, who have becone their apostles. And I
woul d submit to you that Brennan proposes to
stand before us much |ike a white-robed figure

hol di ng stone tablets. And | fear they've
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gi ven us a gol den calf.

And let ne start off by asking you

if you would recall there is a bill that we
did that provided for a -- bear with me one
mnute, if you would, Senator. It authorized

the City of Elmra, in the County of Chemnung,
to enter an agreenent with respect to
confi nenent of detainees in such county jail.
Do you recall debating that bill?
SENATOR OPPENHEI VER: Poi nt of
or der.
| think at this point it's probably
safest for me just to say that 1'd like to get
on with the neat of this. And | can thank you
very much for providing ne -- we are going to
di sagree. And you're going to hear why we
di sagree and why we think the process shoul d
be nore open and why we think that it shoul d
not be --
SENATOR SALAND: Let ne suggest,
then, that you don't have to answer the
guesti on.
And the answer to the question is
no, you didn't debate the bill, nor did

anybody el se. But Brennan cites that as major

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

204

| egi sl ati on.

And | can give you a list of dozens
of bills -- because their study and their
nmet hodol ogy, quite candidly, if the virtues
they extolled anong their researchers were in
fact true, and if you read their
acknow edgenent, | would be as for it as | was
when | read the acknow edgenent. But let ne
suggest to you that their methodol ogy is
fl aned.

The whol e basis for their findings
are 308 major legislative bills based upon a
review of McKinney's. Now, of those -- and
they take great pains to say that we don't
debate those bills nor are there hearings on
themin commttee. The reason | pointed the
bill out to you that | pointed is because
there are dozens of bills like that. This is
the major legislation for which this house and
t he ot her house have been criticized for not
debating, bills for which there were
extenders, they were local bills.

I nmean, should we be debating a
bill providing, what, distinctive |license

plates to menbers of the Arts Council? |
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don't know if that was a bill that warranted
bei ng debated. But we were criticized for not
debating it.

Let ne suggest to you that the
definition of debate -- and I have been to
many | egi sl ative chanbers throughout this
country, and | have w tnessed the sane kind of
debates in those chanbers as | have seen in
this chanber. And yet, under their
definition, | didn't w tness debate.

SENATOR OPPENHEI VER: Let ne
t hank Senator Sal and.

SENATOR SALAND: Vell, | think
still have the fl oor.

(Multiple speakers.)

ACTI NG PRESI DENT MEI ER: Wait a
m nute. Senator Qppenhei ner has the floor.

Are you claimng the floor,

Senat or ?

SENATOR OPPENHEI VER: Yes, thank
you.

ACTI NG PRESI DENT MEI ER: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: But | do

t hank Senat or Sal and.
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And | think maybe we're focusing
too nuch on the Brennan report when we shoul d
be focusing on -- no, no, no. Let ne explain
what |'msaying. | want you to know that
20 years ago, when | cane into this body, |
wote a ot of reformlegislation because |
had conme fromthe presidency of the League of
Wnen Voters and | saw a | ot of things that
were wong here. And it's in our structure
and it's in our process.

And so | was just using the Brennan
Center because that seens to be a genesis of
what a | ot is happening now, because it has
finally conme into the awareness of the genera
public. Wuen | first wote this |egislation
20 years ago, nobody was interested. Not the
| east bit interested. | ran on these issues
and, even in talking in debates, nobody was
interested in what | was saying. So | stopped
tal ki ng about it.

But now | appreciate what the
Brennan Center has done, | really do. Because
it has the citizenry at |east tal king about
it. And they've focused on us, and | think

that's very beneficial. And | think there are
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many i ssues here that have to be di scussed.
Resources is one of them Mre say for all of
us in this process. Mire openness so that
people will know what's happening in our
comittees. Just a general nobre transparency
and nore invol venent of the citizens and for
all of us, as well as certainly equal
resources or at |east nore rational,
reasonabl e resources for everyone.

And | think there's a ot of work
that we can do here. And I'msorry that we
haven't done it in the legislation, the

resolution that is before us.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Connor .

SENATOR CONNOR: Thank you, M.
Presi dent .

M. President, in a legislative
body the rules, the fundanental principle is
the rules are whatever the majority says the
rules are at any given tinme. And you can
wite all the rules you want, and all the
i nstitutional changes can be put in the rules,

but the fact is the rules at any given tinme do
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not bind the mpjority. They bind the
mnority, but they don't bind the majority.

That's why we can do busi ness by
unani nous consent. There's no way you can
elimnate any procedure that we customarily
use on unani nous consent as long as there is
unani nous consent. You can't pass a rule that
says there shall no nore be unani nous consent
granted to do sonething. That's an inherent
contradiction. The |egislative body can nove
forward together, if no one objects, and do
anything it wishes. Anything |awful,
obviously, or within its constitutiona
powers.

You know, |'ve heard rul es debates
over the years, over many, many years. | see
our fornmer coll eague Senator Leichter was here
today. Wat a coincidence. | remarked -- and
he's here on a visit in connection with an
event tonight that his daughter is a key
participant in. But the fact is | said to
sonmeone a coupl e of weeks ago, They're going
to elimnate the provision fromthe witten
rules that allowed the Majority Leader to star

any bill that's on the calendar. Mst of ny
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col | eagues here | ooked at nme like, Wiat's a
star?

Vel |, believe ne, we were convinced
25 and 20 and 15 years ago that this entire
house woul d function with absolutely
unadul terated denocracy if we could only
elimnate the provision in the rules that gave
the Majority Leader the power to star a bill.

And what that neant, for those who
are looking at me saying what's a star, it
neant -- to place a star on the bill neant the
bill was killed. Even though it had gotten
through the commttees, even though it had
gotten to the floor, even though it m ght have
been cosponsored by 40 nmenbers and conmanded
50 votes here. |If the Majority Leader or his
designee said "Star the bill," it neant it was
dead and it could not be voted on by this
entire house.

And Senator Leichter would stand
here on the rules day and point out that not
even the presiding officer of the Suprene
Sovi et had the power to star a bill, but our
Mpjority Leader did. Now, we all know where

the Suprene Sovi et ended up. | hope everybody
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here at | east renenbers that there was a
Suprene Sovi et once.

But today we're elimnating it from
the rules. And how cone nobody seens to care
or address that? There were editorials,

20 years ago there were editorials in all the
newspapers denmandi ng that the rul es be changed
to elimnate the Majority Leader's power to
star a bill. There were.

And what happened to that issue?
Well, the Majority Leader -- and | frankly
can't renmenber, | think it may have been
Senat or Marino, actually, and Senator Bruno
has certainly honored it since -- just made a
statenment saying: W're not going to change
the rule, but I'"mnot going to do that. And
so there has been no bill on the cal endar
starred by a Majority Leader for the last 12
or 14 years. And today the Majority proposes
to take the | anguage out of the rules.

Well, what's the point of that?

The point of that is it doesn't matter. It
doesn't matter what the rules say. It matters
how the Majority and its | eadership behave.

And if you look at all the
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di ssatisfaction and the editorials out
there -- and, yes, the Brennan Center. |'I
tal k about themin a mnute, because |'ve had
my own experiences with them M. President.
But the fact is it's how the Majority behaves.
It's how they decide the tenor and the tone of
the house is going to be set. [It's not what
it says in the rules.

And by the way, since in the |ast
14 years the Majority Leader has not used his
power to star a bill on the calendar, is there
a soul in Albany, is there a soul in the State
of New York that thinks that resulted in
| egi sl ati on passing this house that the
Majority Leader didn't want? | don't think
so. | don't think the power of the Majority
Leader to control |egislation di sappeared
because he stopped using the star.

So it doesn't -- and when you sum
it up, the specific | anguage of various
rules -- and | know reforners, if you go back
and you read about Teddy Roosevelt in the
ot her house in the 1870s pushing for reforns
there, reformis not a new ganme. It cones

periodically to Albany. And there's this
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fascination that if we only changed this rule
or this procedure, we'd get perfect denocracy.
M. President, we get the denpcracy we want to
have. The nmgjority in any |egislative body
sets the tone.

You know, there's a proposal to
have rules to basically to try and all ow the
mnority to have a bigger role in |egislation.
Well, ny question, M. President, is when did
the rule pass that said mnority nenbers
substantive bills can't pass the house? There
is no such rule. And don't |ook at ne,
nmenbers, colleagues. No one should | ook at ne
i ke, Are you crazy, that can't happen.

| came to this chanmber in 1978, in
my first full session here, in the Mnority,
sitting in that chair where Senator Savino
sits. | passed 19 bills into chapter. They
were not local bills. They were not |oca
bills. Changed the statute of limtations for
statutory rape. That's not a local bill.
Passed the New York City school bus safety
law. Wsat did that nean? You had to stop
when a school bus was | oadi ng or unl oadi ng.

That never used to be the lawin the city, it

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

213

was just the rest of the state. And | could
go on and on. Passed kosher protection | aws,
since declared unconstitutional. But, hey,
they were on the books for 25 years first.

Passed a first nunmber of bills like
that. Not because the rules said | could, but
because the Majority in the house at the tine
and the Mpajority Leader -- and | know what his
instructions to his counsels were: You may do
any legislation for the Mnority on the
nmerits.

Now, did that mean | passed ny
| egi sl ati ve agenda? No. | was pretty far to
the left then, and | had lots of and |ots of
bills that | loved, and they weren't going to
pass this house with a Republican majority in
it. But there were other bills, and | knew
how to spot them that | thought, | can pass
this. This just nakes commbn sense. There's
no Dor R There's no philosophy in this
ot her than what's right for the public.

And the systemwas, and I'd tell ny
col | eagues, you would go to the conmttee
chair -- and some of you are still here -- go

to the committee chair and say, | have this
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bill or whatever, invariably would be told to
nmeet with nmy counsel. Meeting with the
counsel, invariably would be told by the
Republ i can conmittee chair's counsel how you
shoul d anend the bill because it wasn't
drafted properly or covered nore than it
should or less than it ought to. You would
amend it, and | o and behold, the bill would
come out.

M. President, there was a
tradition in this house in those days that |
have not seen since. And that was when a new
nmenber spoke, be he or she Denocrat or
Republ i can, when they first spoke on the floor
and sat down, all of our colleagues would
appl aud. Renenber that tradition? Haven't
seen that done in years.

Anot her tradition. Wwen | first
passed ny first bill, and I didn't even know
it was a tradition, all my colleagues stood
and appl auded. People knew it was your first
bill. People kept track of that. | haven't
seen that done in years.

| suggest, M. President, this

rules fight is fine. But it's the way you run
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the house, it's the respect you give
col | eagues.

And by the way, when it did start
to change? 1'd say it really started to
change after 1984 when the Denocrats el ected
three senators to this house, we won three
seats, won three seats that we hadn't held
bef ore. Senat or Qppenhei ner was one, Senator
Quattrociocchi was one, and Senator Hof fnann
was the other. And all of a sudden -- nobody
changed any rules, the word just passed anong
the Majority, don't pass any Mnority bills.

Now, what has that done, by the
way? Reflect upon that, M. President. It
| eaves a |lot of very talented nmenbers in this
Mnority up here in Albany with very little
| egislative role to play. A lot of tine on
their hands. Time to plot, tine to schene.

Now, my second or third year up
here | wasn't here sitting here figuring how
to knock off the leader. | was interesting in
taking the 19 votes and trying to pass 22
chapters. And | did. Because | was a
| egi slator. And people cane to nme, very

i mportant unions in this state. O her
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i nterest groups would conme and say, You really
know | abor |aw. Would you carry this bill for
me, for our union? And | would. It didn't
mean the kiss of death to it.

The interesting thing is after the
rule -- after there was no rul e but a whisper
not to do Mnority bills, and there was a big
fight here. And finally it was slightly
nodified. Not in witing. And it was we can
do those little wonderful pieces of
| egislation like, you know, letting Ms. Jones
get her house back because it was wongfully
sei zed for nonpaynent of property taxes, or
you could give up al nost any park in your
district, the Majority let you give that away,
and alienate it.

But the fact of the matter is
not hi ng changed in the rules. And | think if
you really look at the dissatisfaction out
there -- and by the way, M. President, the
Brennan Center. | recently testified not two
nont hs ago for the defendants in a lawsuit in
federal court that's brought by the Brennan
Center. M coll eagues may not know about

this, but if they win that |awsuit, there wll
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be no nore judicial conventions, there will be
direct primary el ections for Suprene Court.
And not to debate that now, but there's a | ot
of problenms with that. To ny mind, it's not
the way to go.

So a lot of the lawsuits that they
brought in election law, which I'mvery
famliar with, I've disagreed with. And
t hey' ve won, they've often won because the
state or city boards of elections settled
because they really didn't have a dog in the
hunt. And they settled and pay legal fees to
the Brennan Center. Yeah, they're not for
profit, but they have collected hundreds of
thousands in legal fees as a result of these
| awsuits they' ve brought.

So | have any di sagreenents with
them And | agree with sone of what they do
as well, and some of their positions. And I
did read that report. And | do find it
flawed. But | think the dissatisfaction out
there -- unfortunately, the Brennan Center
report becane shorthand that the press could
use to describe this Legislature as

dysfuncti onal .
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Now, with that, with that
concl usi on, al beit the evidence doesn't
support the conclusion, it's hard to quibble
with the conclusion that we are a
dysfunctional |egislature if your criteriais
are menbers invol ved, does | egislation pass on
its merits, is everyone accorded a respectful
role init. W are dysfunctional when it
cones to that. And we didn't used to be.

And if you tal k about the canpaigns
spilling into the Senate chanber, M.
President, as Senator DeFrancisco did, it
started when the Majority decided their
reaction to losing seats in 1984 ought to be
shut down the Mnority, don't |let them pass
any bills, don't let them have anything. That
wasn't always the way it was done.

Yes, the Majority rules. | have
tal ked, | talked 15 or 20 years ago to a very
old gentleman in Brooklyn, a gentleman in his

90s who once served here and then went on to a

di stingui shed judicial career. | don't
know -- he was a judge, anyway, for a |ot of
years, | don't know how di stingui shed. But he

had served here.
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And he said, "You still have the
same deal up there.” And | said, "What's the
deal ?" And of course in the crass |exicon
and political |exicon of his day, he said,
"Sixty-forty. Everybody's got to eat."

| said, "What do you nean?" And he
said, "Well, the deal we always had was in
each house the majority gets 60 percent, the
mnority gets 40 percent. No matter what."
said, "Well, it is based on the percentage the
mnority had in the house?" "No, no, no. The
mnority 40 percent, majority 60 percent.
Everybody's got to eat.”

Wiy was that the rule? Because
before the Voting Rights Act, before Baker v.
Carr, and before really sophisticated conputer
prograns, that's as nuch as you gerrynandered
it. And experts like the Iate Don Zi nmerman,
up on the fifth floor here in their stocking
feet, wal king over maps with pins and threads,
did a good job of gerrymandering, but it
wasn't perfect. And each ngjority always
recogni zed that in the next |andslide they may
go into the mnority and they would |i ke to be

treated with respect as |egislators.
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So we can have this rules fight.
But what | tell my colleagues is until there
is awll and a way to change the way this
house operates -- and you can take this over
to the other house too -- you can change al
the rules you want, it's not going to be a
functional small "D' denpbcracy in this house
or in this Legislature until people nake up
their minds to truly end the canpaign after
the election and to govern together as

col | eagues.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: Thank you, M.
Presi dent .

Per haps, Senator Connor, | can put

1984 a little bit nore in perspective other
than the way that you did it. |In 1984,
Senat or Mega defeated an i ncunbent Denocr at,
Senat or Skel os defeated i ncunbent Denocr at
Car ol Berman.

And followi ng that election,
shortly thereafter, | do recall -- and | think
you were the canpaign chairman, so | thank you

for the good job.
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SENATOR CONNOR: | wasn't.

SENATOR SKELOGS: You weren't.

But | would just also point out
that in the aftermath of the '84 election and
in particular the '86 election, there were
numerous refornms enacted within the
| egi sl ature based upon the indictnent of the
mnority | eader, a nunber of other individuals
wi thin your conference for abuse of public
property, essentially, hiring of detectives to
foll ow i ndividuals such as nyself on the
public payroll. And | could go on and on and
on, but that's past history.

| know that you went back to '84
and that time, so | just thought it would be
important to put it in perspective that
menbers win, nenbers |lose. But in 1984,
Senat or Skel os and Senator Mega def eat ed
i ncunbent Denocrats.

SENATOR CONNOR: M. President,
since |'ve been addressed, may | respond?

ACTI NG PRESI DENT MEI ER: Senat or
Connor.

SENATOR CONNOR: Thank you, M.

Pr esi dent .
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I would al so point out that another
seat changed hands. Senator W ni kow s seat
went to the Republicans. So overall, it was a
wash. It was a wash that year. Pick up
three, |ose three.

And | would al so point out that
t hose gentl enmen who were indicted, no one was
ever convicted and they were all disn ssed.
In fairness to their reputations, no one was
found guilty of commtting any crine as a
result of the 1986 el ection.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger.

SENATOR KRUEGER: Thank you, M.
President. On the bill.

My col | eagues have tal ked about
whet her or not we're fighting over
parliamentary procedure or civility or
politics. And the answer is, of course, al
of the above.

But as the chair of the Denocrats'
Legi sl ative Task Force on Rul es and Budgetary
Reform 1've had an opportunity to listen to

the testinmony of people fromthroughout the
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State of New York, with their views not only
about what is a reality, our dysfunction, but
al so what we can do about it.

And |'ve al so been happily forced
to start to study parlianentary procedure,
because in fact the purpose of parlianentary
procedure is to assure that we have both
civility and fairness in noving forward on a
day-to-day basis |egislatively.

And Senat or Connor was right when
he points out that -- and Senator Bruno was
right earlier today when he pointed out that
the Majority rules. But the history and the
pur pose of parliamentary procedure throughout
hi story in both England and the United States,
of which our governnent is nodeled after, was
to assure that there were standard codes t hat
assured that it is the right in a denocracy,
small "D," that in a legislature there is the
right of free and fair debate, the right of
the majority to decide and the right of the
mnority to protest and be protected. And
that w thout dissenting voices, there is no
public debate. And w thout vigorous public

debate in all parts of the |egislative
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process, covered by the nedia to inform
citizens, there is no denocracy.

And that is why we are here today
fighting for changes in our rules, to ensure
that we no | onger continue to be the
dysfunctional |egislature that in our hearts
all of us know we sit in, and that it is the
peopl e's business we are sent here to do, and
that we will not acconplish our goals and we
will watch year after year nore deci sions
bei ng taken away from us and noved i nto,
frankly, either the Governor's chanbers or the
judiciary if we fail the assignnent of in fact
small "D' denocratizing oursel ves through
foll owi ng fundanental parlianentary procedure.

And the New York State Open Meeti ng
Law says it is essential to the mmintenance of
a denocratic society that the public business
be perforned in an open and public nmanner and
that citizens of the state be fully aware of
and able to observe the performance of public
officials and attend and listen to the
del i berati ons and deci sions that go into the
maki ng of public policy. And that the people

nmust be able to remain infornmed if they are to
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retain control over those who are their public
servants. It is the only climate under which
the conmonwealth will prosper and enabl e
governmental process to operate for the
benefit of those who created it.

And parlianmentary procedure is
relatively sinple and cl ear once you get
through all of the detail. And it tal ks about
some fundanental principles. The purpose is
to facilitate the transacti on of business and
to pronote cooperation and harnony; to assure
equality of rights, that all nenbers have
equal rights, privileges, and obligations;
that the majority does vote to decide, but
that these votes should be recorded; and that
the minority's rights should al so be protected
and that there should be the right of
di scussion, full and free, on every
proposition presented for decision and the
right of information and fairness and good
faith.

And ny frustration here tonight is
that the package that has been offered by the
Majority to be the rules of the Senate for the

next two years don't neet any of those
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standards. And they're not ny standards,
they're the standards fromthe "Standard Code
of Parlianmentary Procedure,” which | am
advised is the definitive work on
parliamentary procedure guidi ng and governi ng
| egi sl atures and ot her organi zations

t hroughout the United States.

So the task is to neet sinple
parliamentary procedure and hopefully have
greater civility between us, as Senator Connor
was addressing. And yet this package tonight
does not reduce the near-total control of the
Majority Leader over the |egislative process;
does not end the practice of closed-door
governing on maj or issues; does not open the
| egi sl ative process to greater public scrutiny
and i nput; does alnbst nothing to inprove the
critical commttee process, nerely codifies
current Senate practices; does not put into
pl ace a workabl e conference comm ttee process
bet ween the two houses; does not require a
recorded vote on every Senate floor action,

i ncl udi ng di scharge notions and nonsponsored,
al so known as hostile, amendnents; does not

permt the Mnority to put forth alternatives
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to what the Majority has proposed; does not
give Mnority nenbers a nore equitable share
of resources; and, perhaps worst of all
effectively prohibits any future efforts to
reformthe Senate Rules on the floor.

What the people see here is clear.

What we ought to expect of ourselves is clear.

We know we can do better. | would argue and
will argue later that the Mnority has
proposed a definitive package of rules for
this legislature that does do better, that
does neet the standards of parlianentary
procedure.

And so | am di sappointed with the
out cone today and hope that ny col | eagues on
both sides will still |ook carefully at the
package that the Denocratic Mnority put out
over two weeks ago to the public and consider
an alternative package to the one that has
been presented to us today.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker .

SENATOR VOLKER: M. President,
you know, | guess having listened to Senator
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Connor is one of the reasons that | wanted to
speak. And I'Il speak fairly quickly.

Actual | y, what happened is -- and
clearly Senator Skelos, who was in both
houses, has a good idea of this whole
situation. But I will say this. | was in
bot h houses al so, but of course | was there
much earlier. It was really the Assenbly that
changed, not us as rmuch. Wen the Assenbly
becane really so dictatorial nany years ago,
it had an inpact on us.

And | only nention that because --
and let nme just say that this house has al ways
treated the Senate Mnority with nuch greater
respect and rmuch greater -- and tried to deal,
in many issues, with a nmuch lighter hand than
the Assenbly.

| can tell you that | renenber very
well, and I will -- and | haven't told this
story about that period when the Senator was
tal ki ng about. The |eader at the tinme was
getting prepared, if | renenber right, to
| eave. And let's just say that he sort of
del egated sone of the responsibilities to a

few nenbers, including nyself. And we got
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into the worst fight |I've ever seen in ny
time, and it went on for about two nonths
until finally one day we had a di scussi on and
we said, you know, it's tine to stop this.
And we did.

And the reason | say that, this is
denocracy. You know, one of the things that
really bothers nme about this -- and, you know,
you shoul d be asking for nore resources, and
you want nore power. The constitutiona
framers -- but on the other hand, a sociali st
republic does that. They give you all the
stuff, and sonebody el se runs things. And
everybody is equal, neaning they have | ess
power. But they're equal. That's not the way
it works, and they don't work that way in
Congress, by the way.

| understand what you're sayi ng,

but I have to tell you -- and Senator Padavan
and | have | ooked at this -- these rules, and
|"ve got to tell you, these are -- and | nust

say to you that there was a coupl e of
things -- contrary to maybe what Senat or
Sal and said, there was a couple of things that

were pointed out to us that needed change, in
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nmy opinion, very much so, and some reforns
that frankly -- and the Majority Leader star,
yeah, it's true.

By the way, | think you were w ong,
Marty, because | think that the forner
Majority Leader, | think, did use it a couple
of tinmes. But Joe has never done it. Just a
couple of tines; | don't think very nuch.
Because, for one thing, he had a guy who
pretty well watched | egislation pretty
heavily, and as you know, so he didn't really
have to bother with the star. | admt that.

But | think our process here has
been much nore free than in previous years.
But | think the reforns that we've set up here
are reforns that keep this body noving. You
tal k about nessage of necessity. You know,
nost of the legislation that we deal with a
nessage of necessity are old bills, reforned,
changed, and then finally came out. And
they' re used because we are in a situation
where either we nmust do it quickly -- nost of
t he nessages of necessity are right at the end
of the session. They rarely cone any ot her

time. And we've tightened up the rules on
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t hat .

But you and | know very well, if we
don't like a piece of legislation and we give
the ability of the mnority to veto it, you'l
do it, just because you don't like it. And
that's not the way a denocratic nmpjority --
and | mean denocracy majority -- works.

Let ne say that the rul e changes
that we've created here do allow the
| egi sl ative process to be nore representative,
nore del i berative, nore accessible. And |et
me poi nt sonet hi ng out about dysfunctional.

O course, I'min a county right now, Erie
County, that's really dysfunctional. And, I
nmean, we can't even get a percent sales tax
t hi ngs done because the county executive and
the county legislature are fighting.

Not hi ng i n your package, nothing in
our package woul d prevent 63 people from one
house from stoppi ng the budget. Because there
was a judge's decision, by the way, by one
region of the state that said that one region
of the state was to get some resources and the
ot her regions were to be shut out. This house

could do the same thing. But the Assenbly did
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it. And they waited until August, and we were
abl e to pass a budget.

Not hing in any of these so-called
rul es changes woul d change that. But what
these rules changes do is to allow this house,
much nore so than the Assenbly, to be nore
open, responsive, and to allow, | think, a
greater debate.

And |'ve got to tell you this, as
sonmebody who is on the Codes Cormittee, as |
t hi nk many of you know -- by the way, just
sending out a congratulatory to all the
menbers of the Codes Committee fromlast year,
because we had one of the best years we have
ever had in crimnal -- in ny opinion, the
best year, in crimnal justice. And that
t hank you not only goes to Republican nenbers,
but to Denocratic nmenbers, to Tom Duane and
Mal col m and all the people that were on the
commttee. Because | think we did a pretty
darn good job. Not too many people paid
attention. The crimnals have, by the way,
and the bad people. But |I'm sending that out
because | think it was not noticed.

The reason |'msaying this is we're
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part of the rules -- we

in the rules to do that.

didn't need a change

W did it anyways.

Now,

t hese rul es changes that

Senat or Padavan was so invol ved

debated with the Brennan peopl e,

in -- and

by the way,

very strongly -- | think will nake our house a
nore effective house. Qur ability will be
even greater to do nore things in this house.

But | would point out to you, we've

still got to deal with the other house. W
still have to deal with the other house, and
we still have to negotiate with the Assenbly

and with the Governor. W can do all we want
here, but we still have to deal w th other
peopl e.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

W are, as Senator Paterson, noted,

goi ng make some anmendnents to this rule. But

| just want to try and bring us back down to

earth here a little bit.

Pat er son spoke earlier,

When Senat or

he wasn't saying this

is a political issue. What he was saying is
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this is a matter of integrity. And if you are
not hearing what the voters are saying, they
may have to say it again. But that doesn't
nmean it's political.

The people in this state are | osing
confidence in the government. And you can
tal k about the Brennan Center report. But two
weeks ago when Senator Bruno broke and agreed
to negotiate with Senator Paterson, a list of
dozens of groups sent a letter to the two
| eaders endorsing basic proposals that are in
our amendnents and some of which are in the
Brennan Center report -- radical groups like
t he Busi ness and Prof essional Wnen of New
York State, the Citizens' Budget Comnm ssion,
Edmund J. McMahon, the senior fellow at the
Manhattan Institute, the National Federation
of I ndependent Business, the Geater
Bi nghant on Chanber of Conmerce.

So this is not a matter of a few
radi cals or a few airheads down in Lower
Manhattan com ng up with proposals. Are you
not listening to the voters all over this
state? This is a house -- we can stand and

say, oh, we're better than the Assenbly, this
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and that. The Brennan Center studied five
years. Five years. They didn't tal k about
major bills in this portion of their report.
7,109 bills came to the floor of this house;
7,109 bills passed.

The people of this state do not
view this as a real, deliberative |egislative
body, because what goes on on the floor here
is viewed as preordained. It is not viewed as
a serious legislature where nothing is ever in
di spute, where no bills are ever anended on
the floor. It is not viewed as a serious
| egi sl ature where M. O dair, sitting here,
he had a bill, Tinothy's Law, that had over 50
sponsors and we couldn't bring it to the floor
of the Senate.

Sol'dlike to bring this down to
reality. W do have sonme anendnents to nake
which I would like to get through. And maybe
then we can start to consider the reality of
the rules we're addressing.

It's one thing to say these rules
make things nore efficient and nore effective.
I know we heard the sane thing in January 2001

when this house voted -- and anyone who's on
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the other side of the aisle who was here in
January 2001 voted for this -- to stop the
practice of recording votes of Senators on
anmendnents, to stop the practice of recording
votes of Senators on notions. How that nakes
the public nore able to tell where their
Senators stand, | do not know.

The rul es proposal you' ve presented
us today continues this trend. Instead of us
havi ng open debates, as we are today, on the
rules of the Senate, this would require those
to be referred to the Rules Committee, which
is not a regular commttee with published
neeti ngs and agendas that are distributed.
Here's the Senate conmmttee neeting list. You
will never see the Rules Committee listed on
such a list, because it operates on the fly
and essentially as a sort of a shadow
conmttee. It has its own set of rules in the
section on conmittee rules.

So this process is going to
continue the trend. So |I'd like to bring this
back to reality. Anyone in this house who
doesn't think we have a serious credibility

problemin this state | think is woefully out
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of touch. And that's what Senator Paterson's
point is. W have to do better than tinkering
around the edges. W have to do better than
passi ng nore aggressive neasures that continue
the process of this not being a real,
functional |egislature.

I"msorry. According to the rules

of this house, it doesn't matter how many

sponsors you have on a bill, it doesn't matter
how many years a bill passes out of conmttee.
Under Rule -- what's been called by sone

commentators "the Heart of Darkness,"”

Rule VII1, Section 6, the Majority Leader has
absol ute power to determ ne what is on the
active list, what cones to the floor for a
vote and what doesn't.

And as long as every bill that
comes to the floor passes, as |long as that
absol utely authoritarian power continues,
we're not going to be taken seriously. So our
proposal , enbodi ed i n our package, is to make
the rules real, nmake the committees real. |If
a bill is based out of conmttee, it should
cone to the floor. |If soneone wants to

sponsor a bill, they should be allowed to
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sponsor a bill.

And | have heard no valid criticism
of our report rel eased three weeks ago based
on efficiency, transparency, based on
responsi veness. So | would appreciate it if
we coul d now nove forward with our anendnents,
and then | know we have tinme for further
debate thereafter. But | believe that we have
ei ght anmendnents, and we're going to try to do
them as quickly as possible. | know there are
ot her Senators who want to speak

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
chair is going to finish the Iist of people
who have asked to speak and take nenbers in
regul ar order and recogni ze them

I know, Senator Val esky, that you
have an anendnent.

Senat or Bonaci c.

SENATOR BONACI C. Thank you, M.
Presi dent .

You know, |'ve been listening to
debate now for al nost an hour and a hal f about
the rules. And if | had cone and visited this

chanber for the first tinme, not involved in
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politics or being an elected official, and I
was seated up there in that audience, | would
have to ask, Wat is everybody tal ki ng about ?
How does any of these rules that we
may or may not do bring a tinmely budget? How
does it reduce property taxes? How does it
bring affordable health care? How does it
| ower our car insurance? How does it reduce
crime or create jobs? That's what the people
want fromus, productivity as a |egislature.
Now, | served nine years in the
Assenbly. And | have to tell you, in the
mnority, as far as the policies of
| eadership, we were treated with di srespect
and it was a tyranny.
Never disrespectful with the
menbers on both sides of the aisle, never.
And sone of ny best friends are over there on
the Denocratic side in the Assenbly. Because
that's the dignity and the civility we give to
each ot her because of people putting us here.
So -- and | had to take pride for
nine years that | would inprove a product that
i mproved the quality of life of the people we

served. If | had a good bill, sponsored it,
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it never saw the light of day. It was taken
by a majority nenber, and it was passed. |
didn't like it. But you know what? | got a
satisfaction that the people would be better
served. And that's what | took back to
justify why I'"m here. Never got sponsorshi ps.

Never got the sanme resources. But that's what

we give.

Now, it disturbs ne greatly to hear
nmenbers say we are dysfunctional. W are al
stained by that. | grant you that the budget

process i s dysfunctional, because there's no
constitutional, statutory trigger to make an
on-tinme budget. But let ne just tal k about
some of the things that | think we've
acconpl i shed together. And never, never as a
menber get up here and say this Legislature is
dysfunctional, because | dispute that greatly.

For exanple, in 1994, New York
State was ranked the 6th nost violent state in
the nation. Today, it's the safest |arge
state in Anerica. There were 86, 000 fewer
violent crimes in 2003 than in 1994.

In the econony, with Enpire Zones,

Centers for Excellence and all our persona
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busi ness tax reductions, we are now ranked
second in the nation in business climte and
new corporate facilities by Site Sel ection
magazi ne. We're ranked second in the nation
in insourcing. That's attracting jobs from
forei gn-based conpani es. High-tech projects
alone, this year, $2.7 billion. And we've
reduced 19 different taxes, giving back the
peopl e $122 billion.

In health care, we stepped up in
Fam |y Health Plus and Child Health Plus and
now a mllion nore people in this state have
i nsurance that they didn't have before, adults
and chil dren.

We are anong the tops in education
per pupil that we invest in our children,
trying to bring excellence in education. And
it's now estimated that 340, 000 seni or
citizens are enrolled in EPIC, saving
20 percent on prescription drugs. Qur SUNY
systemis the best in terns of attendance at
SUNY and CUNY.

In 2003, we were ranked one in the
best parks in the United States. 800, 000

acres of open space we've created. And we
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have the toughest acid rain standards, and
we' ve enacted brownfields revitalization
program And today fewer famlies are on
welfare in the | ast decade than ever before.
We dropped nearly 600,000 people off the

wel fare rolls. Child poverty has declined to
a 21-year low of 13 percent. And today we
have the best honel and security state in the
country, and we're ranked nunber one, the

| argest safe state in the country. W have
done this together.

Now, if you want to stain yourself
when an el ected official gets up and says we
are dysfunction as a Legislature because of
el ecti on pandering or enbracing a | obbying
report, that is their privilege to say it.
But they are wrong, they are wong, they are
Wr ong.

Can we do better? Should we do
better? Absolutely. But | have only cited
some things that we have done together that
the vote is no, that we are not dysfunctional.
And we will be judged on our policy
enhancenents and how we better inprove the

quality of life and not this
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tenpest-in-a-teapot rul es debate.

Thank you, M. President.

ACTI NG PRESI DENT MElI ER: Senat or
Sal and.

SENATOR SALAND: Thank you, M.
Presi dent .

I would Iike for a nonment just to
pursue, if | mght, sonething that was just
di scussed by Senator Bonacic. | would
respectfully submt that if in fact you
devi sed the perfect procedural systemand if
Brennan, however unrealistic, is perfection,
then I woul d pose sone of the very sane
guestions that Senator Bonacic either posed or
certainly inplied.

Wul d we have an on-tine budget?
Wul d we have budget reforn? Wuld we correct
the inmbal ance in the processing of our budget
bet ween the Executive and the Legi sl ature?
Wuld we have Medicaid reforn? Wuld we have
the ability to do any nunber of things that
we' ve been criticized for not being able to
conplete? Wuld we end | ogjan? Wuld the
system just cone marvel ously through,

finishing in a cohesive, organized fashion on
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the | ast day of the session, whenever that
m ght occur?

In the Brennan report, Brennan
recommends or makes nention of our inability
to obtain Wcks reform Wuld we have W cks
r ef or nf?

I think the answer to each of those
guestions would be no. And | think those nos
are the nmeasure of our dysfunction.

| think we all shoul d enbrace
procedural reform And |I think what we are
doi ng here today certainly is a reflection of
trying to agree on what constitutes that
procedural reform And | certainly concur
whol eheartedly that there's roomfor that
ref orm

| do not, however, believe that
procedural reformor procedure is the neasure
of either function or dysfunction. |It's not.
What has caused us to be viewed as
dysfunctional, notw thstanding the coments of
Brennan, is our inability to get a budget on
time for sone 20 years. It is our inability
to deal with the issues of Medicaid reform and

the others that | nenti oned.
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Now, in his comments a bit earlier
Senat or Schnei der man made passing reference to
Brennan and sai d sonet hi ng about nmj or
| egislation really being of no inport in the
schenme of what we're discussing. Well, I'm
going to submt to you that basically the tone
and tenor of everything that has occurred has
occurred based upon the Brennan report.

And for those of you who have read
the Brennan report, as Senator Connor
nmenti oned that he has, | think you'll see that
certainly the research | eaves a lot to be
desired. | think you will see that zealotry
has repl aced research

And quite candidly, you know, |'m
just a small-town | awyer who used to have a
general practice. | don't practice actively
any longer. And perhaps when | saw Cravath
Swai ne, | just should have stopped right in ny
tracks and said the inprimatur of Cravath
Swaine is on this, how could it not possibly
be gol d.

So | plodded forward in my own
bunbl i ng way and just decided that there are

some things here that intrigued ne. So let ne
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share with you, | started to talk before, when
t hey measure perfornmance by conm ttees or when
t hey measure performance by this chanber, they
neasure it based upon nmjor |egislation and
maj or bills.

And they cite MKinney's. And
McKi nney's, as you know, puts out panphlets,
Russ McKinney's [ph]. They put out about ten
every session that [unintelligible]. And
basically they draw, Russ MKinney's draws off
of those panmphlets. And they describe things
call ed najor |egislation.

And | read to you what sone of
those itenms of major legislation are. And
"Il just give you just a taste. | nmentioned
earlier, authorize the Gty of Elmra, in the
County of Chemung, to enter agreenment with
respect to confinenent of detainees in such
county jail. Prohibits taxicabs fromi nposing
an additional charge for wheel chairs. Extends
for an additional two years the establishnent
of certain water charges for hospitals and
charities in New York City. Extends the
statute of limtations for phenoxy herbicide

actions for arned forces personnel who served
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in Indochina, for an additional two years.
Adds additional time to appeal a civil
judgnment or a judgnent on order of nodus of
entry as delivered by mail or by delivery
service. Relates to providing tax relief to
i ndi vidual s serving in a conbat zone in the
Federal Republic of Yugoslavia. Authorizes
menbers of not-for-profit corporations to
i ssue acts of proxy by neans of an agent in
facsimle signature or by neans of electronic
transm ssion. Makes technical corrections to
Chapter 271 of the Laws of 1994 relating to
creating a wonmen's veterans coordinator in the
Di vision of Veterans Affairs. Establishes the
Suffol k County Judicial Facilities Agency.
Trust nme, | could go on and on.
This is the major legislation that we failed
to debate. This is the major |egislation that
we were criticized for not debating. Brennan
says -- and they start off right in Footnote 2
of the Executive Summary, and I'IIl, if you'l
i ndul ge me, quote it: "For purposes of this
study, we have anal yzed the major |egislation
passed from 1997 to 2001."

Now, does that constitute anal ysis?
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How anybody coul d have considered that to be
maj or | egislation, and let ne go over sone of
it, to debate it -- now, who here in this
chanber woul d have found cause to debate that
bill? If you want, I'll give you anot her 20,
30, or 40 of them

Now, the nethodol ogy, they go on to
tal k about frequency of debate. | had to read
through 82 pages. If you read the text and
didn't read the appendi ces, you have no idea
how t hey defined debate. So |ook at the
second appendi x. That's the one that contains
the definition of debate.

And this is how they define it.
"Frequency of debate,” and |I'm quoting, "This
refers to a significant debate” -- |I'm not
quite sure what that neans -- "over a bil
with at | east a few speeches or exchanges over
the nerits of the bill rather than sinply an
expl anation of its terns by the sponsor.” So
nere debate isn't good enough. It has to be
significant to receive the Brennan seal of
approval .

Now, fromthis they extrapolate

that 82 percent of nmjor |egislation passed
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wi t hout any di scussion, nuch | ess debate, in
the Assenbly, and 71 percent in the Senate.

Way woul d those bills have been
debated? Wiy? | nean, there was no reason to
debate them anyway. And as | said, | could
bore you with a list far greater than that.

So according to Brennan, if | am
asked to explain a bill and two or three of ny
col | eagues ask me questions, that's not
significant debate. If | rise to explain a
bill, I answer two or three questions, two or
three people get up to explain their votes,
that is not debate.

Now, sone of you may be aware |
formerly was an officer in the Nationa
Conference of State Legislatures and in that
capacity had the opportunity to visit a nunber
of | egislative chanbers in other states. Wat
we think of as debate, at |east what |'ve
t hought of as debate, and Brennan certainly
says is not debate, is routinely the kinds of
debate that |'ve observed in the eight or so
chanbers that | have visited, one house or
another, in both -- in both houses or one

house of the states that |'ve attended.
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And they go on to say basically the
same thing about conmttees. There are few
commttee hearings on major bills. Wll, why
woul d you hold a conmttee hearing to figure
out the needs of the Chermung County Jail, why
woul d you hold a conmittee hearing to go
extend paynents for -- or exclusions for
paynments of charities for buildings in
New York City or for a veterans' affairs
person, a worman, in the Ofice of Veterans
Affairs? | mean, would that require a public
heari ng? But yet we're criticized for not
doing it; it's a measure of our dysfunction.

Let ne suggest to you a little
further that in some instances they' ve
conpared appl es and oranges. |If you' ve
bothered to read the report, you'll see they
tal k about professional |egislatures. W are
one of | believe nine professiona
| egi slatures that they list. W're joined by
California, we're joined by Mchigan, we're
joined by Chio, we're joined by New Jersey,
we're joined by Massachusetts and two or three
ot hers.

And they go on to assert that we
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have too nany committees. They say that with
the exception of the State of M ssissippi,
whi ch has 35, New York State has nore standing
comm ttees than anybody el se. Well, when
say conpared appl es and oranges, when you
| ook, for instance, at California, which has a
much smal | er senate than we do, when you | ook
at Wsconsin, Illinois -- Illinois, 35
senators, 17 commttees. Wsconsin, 33
senators, 16 commttees. M chigan, 38
senators, 28 conmttees. California, 47 and
26 committees.

If you apportioned those comittees
based on the size of a 62-nmenber house, a
nunber of those states would have nore
conmittees than we do. W would all be
generally in the same ball park

And then they go on to tal k about
| ogjam Very, very disingenuously, | thought.
They state, and |I'm quoting here, "Evidence is
not available for this report to determ ne
whet her the New York State Legislature has
faced a greater |ogjamthan other chanbers in
recent years."

Now, how does one neasure the
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degree of logjamin 99 |egislative chanbers?
How do you do that? And what determ nes the
degree of |ogjanf

It goes on to say, "Plainly, the
end- of -session | ogjamis one of the many
practices and procedures that preclude
| egi sl ators' serious consideration of fina
| egislation prior to a floor vote."

Well, let nme just suggest to you
that going to the very sources that Brennan
went to, particularly to NCSL, |ooking at sone
of the tables that they | ooked at -- and sone,
if they | ooked at, they chose not to use --

t hey woul d have known that when it cones to

| ogj am given the nost recent data for 1998,
43 states representing 82 chanbers reported
frequent logjans. No state reported never
having a | ogjam and about a dozen reported
havi ng occasi onal |ogjam Their disclainer
was, quite honestly, a bit disingenuous if not
di shonest .

You heard earlier mention of sone
of the criticismabout the Majority Leader
hiring and firing conmttee staff. |[|'ve been

in this house now for 14 years; this is ny
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15th. | have hired every person on ny
coommittee. |If | had to renove sonebody, that
was ny responsibility. And I think that's
true of everybody here. This Majority Leader
has never required us to hire or fire anybody.
It's a chairman's decision. It may be the
case in the Assenbly, but not the case in this
house.

Assenbly Rul es may have never net.
Senate Rules does. And | think | speak for
every chairman here, | negotiate my bills.

The Mpjority Leader doesn't do it for nme. |
and ny staff negotiate ny bills with the
Assenbly and with the Governor's office.

Brennan | ooked at the operation of
one Assenbly committee. There are 70 standing
committees in this house. One Assenbly
commttee. And they based all of their astute
findings with regard to how conmittees operate
on this one Assenbly conmttee.

They tal k about, with criticism
the fact that the chairperson controls bills
in commttee. Does that cone as a surprise to
anybody? Does that not happen routinely

t hroughout the country? Well, if you' re not
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aware, let me tell you -- and NCSL coul d have
provi ded the information to them they may
have had it, chose not to use it -- it's a
common practice. The mpjority of states defer
to the chairman with regard to activities
within the commttee. A clear majority,
probably sonewhere about 60 percent of them

They tal k about I egislators not
actually consenting individually to bills that
are passed. Wo does not consent individually
to a bill that's passed, regardless if it's a
fast roll call or a slowroll call?

You know, and they tal ked about
enpty-seat voting. W're going to a system
now where the controversial cal endar, you'l
vote fromyour seat. | assume Brennan knew
this, or if not, they chose to ignore it;
there are sonme 28 states in which they have
consent cal endars. Menbers cast one vote for
the entire calendar. They vote for the first
bill, and that beconmes their vote for the
entire calendar, or they just vote for the
entire cal endar en nmasse, one vote.

Addi ti onal states, such as the state of North

Carolina, they'll just have a consent
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cal endar, one vote for local bills.

And for sone reason or other, they
failed to note that there are 18 states that
do voice votes. You have no idea what a
menber has done, none whatsoever. Not a word
is it mentioned in the Brennan report.

It's safe to say that Brennan was
probably aware that 25 chanbers vote from
their office. Now, why do | say they vote
fromtheir office? WlIlI, the long and the
short of it is I"mbeing alittle tongue in
cheek. Their office is in the chanber. They
sit at their desk. There's no district
office, there's no Capitol office. So they
don't have to go too far.

And then | don't know if there's
anybody here who subscribes to this, but they
claimthat at no tinme does the Legislature
have to consider a vote in order to pass
| egi sl ati on.

So | guess nobody bothers to read
bills, nobody has to concern thenselves with
how t hey voted on a bill. Because according
to Brennan, you never have to consider how

you're going to vote on a bill.
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Now, | was particularly intrigued
with regard to their comments on hearings, or
| ack thereof, in conmittees. And | was
certainly surprised to see the nanme of -- ny
nane and a nenber of ny staff, which
incidentally was spelled incorrectly, in the
portion of the text that dealt with -- this
may have been a footnote -- that dealt with
the actions of hearings on major |egislation.

And the person who conducted the

research, the tel ephone interview slash,

research -- | have no idea if it was a man or
a worman -- but basically this person said that
I never held hearings on a bill, a bill which

dealt with providing security for students in
a school setting, requiring fingerprinting and
crim nal background checks on schoo

enpl oyees. And the proposition that was cited
was that the Senate dealt with these nmjor

bill and never hel d hearings.

Well, this very capable, conpetent,
astute researcher really knew his stuff or her
stuff. Had they bothered to research, what
t hey woul d have known was that | held four

heari ngs on the predecessor of that bill.
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They were held during 1998. 1999 narked a new
session. |In 1999 that bill took a new nunber,
and changes were incorporated based on the
four hearings that | had held in the preceding
year.

The depth of the research was
awesone, and this person certainly did a
stunning job. And they also cited severa
bills for which there were public hearings as
not having had public hearings. | nean, the
qual ity of research is astounding.

They offer, w thout support or
concl usi on, that voters cannot hold their
representatives accountable. Now, the |ast
time | checked, all our votes are public
records. W routinely receive questionnaires
by each and every advocacy group that God only
knows have been creat ed.

And they cite, several tinmes, A
Rosenthal. Al Rosenthal has been cited by
some as the dean of legislative studies. And
they cite "The Decline of Representative
Denocracy” in nunmerous footnotes. It's a 1998
publ i cati on.

In 2004, in a work called "Heavy
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Lifting: The Job of the Anerican

Legi slature,” the sane Al Rosenthal states:
"It is easy to second-guess the Legislature
and the process. There may al ways be better
ways to pass a bill or to defeat one. Mre
study, nore deliberation, nore input and
greater efficiency are frequently advocat ed.
Editorial witers seldomhesitate to tell the
public how the Legislature could better do its
job. And the Legislature probably could
al ways do better in some way. But the process
is not really manageabl e, depending as it does
on contingencies of all kinds. As long as
there is disagreenent anong nenbers, interest
groups to deal with a nmenber has to worry
about, or a governor who wants a piece of the
action, the process can take just about any
course, and it does. Everyone and everything
i s connected, interdependent, and no one is in
full control. Legislating is truly a
col | ective endeavor, but is one in which many
people pull in different ways.

"Legi sl atures do not | ook good
because of the very nature of the function

they perform They channel, express and try
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to settle differences and conflicts. They do
so in a conplicated, unprogrammed, and hunan
fashion. The nost unattractive business to
the average eye, |egislatures and the process
cone off as even less attractive as a result
of their treatnent in the press, in politica
canpai gns by advocates for one side or

anot her, and because of the m sbehavi or of
some of their own menbers.”

Rosent hal then goes on to nake this

statenment: "Legislatures are not pretty, but
neither is denocracy.” Wich is not unlike
the words of Wnston Churchill, who said:

"It's been said that denocracy is the worst
form of governnment except all those other
forns that have been tried fromtinme to tine."
The reality is, ladies and
gentl ermen, that Brennan is a | obbying group.
The stories, by the way, you know, for today
have been witten. And certainly to sone
extent this represents an exercise in
futility, because |I'm sure the sane nmenbers in
the nedia who didn't read the Brennan report,
the same editorial witers who didn't read the

Brennan report have already witten their
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stories and they're just inserting the quotes
and the nanes as, you know, they're wont to
do.

But the long and the short of it is
if you took everything that Brennan wanted --
and some of it is just not to be found in any
| egi sl ature anywhere in these 50 states of
ours, in 99 chanbers, so it is so beyond the
pal e of anything that you would find anywhere
as alnost borderline fairy tale. But were you
to do it, it would not be the neasure of
dysfunction. It would not nake this chanber
any nore functional than it was | ast session.
It wouldn't resolve the budget gridlock. It
woul dn't resol ve the host of other issues that
real ly have been the nmeasure of dysfunction.

ACTI NG PRESI DENT MEI ER: Senat or
Val esky.

SENATOR VALESKY: Thank you, M.
President. On the resolution.

| think that in listening to
menbers on both sides of the aisle talk this
afternoon and this evening, | think we're
m ssing one inportant point. The reason to do

real reformof the rules of this house has
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nothing to do with Denocrats and Republi cans.
It has nothing to do with which party controls
the majority of this house. It has to do with
good gover nnent .

And | can tell you that perhaps
nore than any other nenber in this chanber, |
was | ooking forward to being able to support
new rules of the Senate that were in the best
interests and in the spirit of good
government. And in fact, two weeks ago today,
when the Majority Leader announced his intent
to work in a bipartisan fashion to create rea
reformof the rules of the Senate, that was a
very encouragi ng sign.

Unfortunately, today we don't have
real reformof the rules of the Senate. The
peopl e of New York State, certainly the people
in the 49th District in Central New York that
| now represent, people don't care about
Denocrats versus Republicans. They don't care
whi ch party controls the magjority. Al they
care about is a governnent that is responsive,
a government that is responsible, and a
government that acts on their behalf and in

their best interests. That's why we ought to
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be enacting real reformof the State Senate
here today.

And if | mght, we have a series, |
bel i eve, of eight amendnents to offer up at
this tine.

M. President, | believe you have
an amendnment at the desk. | ask that be
readi ng of the anendnent be wai ved and ask to
be heard at this tine on the anmendnent.

ACTI NG PRESI DENT MEI ER: The
amendnent is at the desk, the reading is
wai ved, and you're recogni zed to explain the
amendnent .

SENATOR VALESKY: Thank you, M.
Presi dent .

As Senator Paterson indicated in
his remarks earlier, one of the conmponents of
the new rul es package that we'll be asked to
vote on shortly includes a proposal that woul d
require all future proposals to change the
Senate Rules to be approved by the Rules
Committee before comng to the Senate fl oor
for a vote.

So ny understandi ng of that rule,

should it be approved today, would nmean t hat
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there would be a fairly high likelihood that
we woul d never have a debate on the floor of
this Senate again in regard to rules of the
Senat e.

So ny anmendnment would alter those
proposed rul es changes by deleting the
proposal to refer all future proposals to
change Senate Rules to the Rules Commttee, by
elimnating the Rules Cormittee itself in
order to return authority over legislation to
the substantive commttees, and creating in
pl ace of the Rules Commttee a Rules and
Adm ni stration Conmittee which would provide a
forum for discussion, consideration and
i mpl enent ati on of various Senate policies,
which I think a rules comrttee ought to be
used for, as opposed to naking deci sions and
noving |l egislation to the floor, an aspect
that ought to be left to the substantive
conmi ttees.

So | urge support fromall of ny
col | eagues today on this amendnent. Thank
you.

ACTI NG PRESI DENT MEI ER: Those

Senators in agreement with the anmendnent
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pl ease signify by raising your hands.

SENATOR SCHNEI DERMAN: Poi nt of
or der.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, state your point of order.

SENATOR SCHNEI DERMAN: M.
President, is there going to be a roll cal
recorded on this anmendnent?

ACTI NG PRESI DENT MEI ER: Senat or,
this is governed by Rule 9-3(e) of the Senate,
whi ch provides for a canvass of agreenent.

SENATOR SCHNEI DERMVAN: well, for
the record, we would request a recorded vote
on this, since we are in the period of
t wo- week extension of the rules.

And let the record reflect that on
our side of the aisle, we respectfully request
that every Senator should be proud of the way
they vote and not seek to avoid a recorded
vot e.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
negati ves rai se your hands, please.

I"msorry, the votes in agreenent

pl ease rai se your hands.
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THE SECRETARY: Those recorded in

agreenent are Senators Andrew, Breslin, Brown,
Connor, Diaz, Dilan, Duane, Gonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,
C. Kruger, Onorato, Oppenheiner, Parker,
Pat er son, Sabini, Savino, Schnei der man,
Serrano, A. Smith, M Smth, Stachowski,
St avi sky and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is not agreed to.

Senat or Br own.

SENATOR BROWMN: Thank you, M.
Presi dent .

| believe there's an anmendnent at
the desk. | ask that the reading of the

amendnment be waived, and | would like to be
heard on the anmendnent.

ACTI NG PRESI DENT MEI ER: The
amendnent is at the desk, the reading is
wai ved, and you're recognized to explain the
amendnent .

SENATOR BROMN: Thank you

The purpose of this anendnment is to
denonstrate that we take the budget deadline

seriously. And hopefully, if this anendnent
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is passed, it would help lead to on-tine
budgets in our state. As we all know,

New York has failed to adopt its budget in a
tinmely manner every year since 1984.

Now, neither the current Senate
Rul es nor the proposed 2005-06 Senate Rul es
i ncl ude any provisions to change the way the
Legi sl ature considers the budget. This
amendnent represents a different way of
addr essi ng budget reform It sinply requires
the Legislature to remain in session after
April 1st when the budget has not been acted
on.

W have the power to change the
process of |ate budgets in this state. Wat
we're doing certainly, clearly, is not working
for our community. Let's end the process of
| at e budgets by passing this amendnent.

Now, clearly the goal of this
anmendnent is to keep us working until we get
our job done, and that's to pass the budget.
| believe, and ny constituents have said --
and | think all of our constituents are saying
all across the state -- that they want to see

t he budget passed on tinme. Wen the budget is
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not passed, it has a negative inpact on schoo
districts, |ocal governnents and
comuni ty- based organi zati ons.

This year, our goal should be to
pass a budget on tinme, and this anendnent wil |l
hel p us to acconplish that. | ask ny
col |l eagues to join with me in supporting this
measur e.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan.

SENATOR PADAVAN: WIl the
Senator yield to a question.

ACTI NG PRESI DENT MEI ER: Senat or

Brown, do you yield for a question?

SENATOR BROWN: Yes, | do.
SENATOR PADAVAN: You said "the
Legi slature.” | assunme you nean both houses

when you say "the Legislature.”
SENATOR BROWN: Yes, | do.
SENATOR PADAVAN: These are
anmendnents to our rules in this house. They
are not binding on the Assenbly. Do you
agree?
SENATOR BROWN: Yes, | do.
SENATOR PADAVAN: Ckay. So
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therefore, we could stay here until the cows
cone home, Senator.

I f the Speaker of the Assenbly
crosses his hands and says, "I'mnot going to
deal with the budget until the end of July,"”
or whatever date he picks, would that in any
way, shape or form serve any purpose for us to
be here every day between April 1st and the
time he decides that he's going to negotiate
in good faith?

SENATOR BROWN: | believe that we
can break w th business as usual and we can
| ead by exanpl e.

| think if this house takes the
step of denonstrating our |eadership by
staying here every day, working and
denonstrating our willingness to negotiate a
budget agreenent, that we can have an i npact
on the other house of the Legislature as well
as on the Governor.

SENATOR PADAVAN: On the
proposed - -

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, on the proposed anendnent.

SENATOR PADAVAN: There is no

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

269

doubt that we agree, Senator, that we want an
on-ti ne budget, that we want budget reform
And i ndeed, this house, |ast year and again
this year, passed specific |egislation that
woul d achi eve that objective. And | think you
voted for it, if ny nmenory serves ne
correctly.

SENATOR BROWN: Yes, | did.

SENATOR PADAVAN: Yet the
Assenbly refuses to join with us, to partner
With us in these initiatives that woul d be
true budget reform not sinply sitting here
but putting in place those procedures and
mechani smthat would win the day for the
people of this state. And as you properly
stated, school districts and others would know
what is forthcom ng in our budget.

But the fact remains, we cannot do
this unilaterally, that it requires the other
house to act in good faith. And if there was
any indication, we saw | ast year when the
Speaker said, Until July 31st conmes about, |I'm
not even going to talk about this. And so we
came here week after week, into August, when

we finally adopted a budget, if not every week
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certainly on and off.

I think we denonstrated clearly our
comm tment, as you propose in this anendnent.
But | suggest to you that the anendnent is
faulty because it has no effect over the other
house, and that a better approach would be to
try and convince them your colleagues in the
majority there, to follow our |lead on true

budget reform

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELOGS: Senat or Br own,
just a -- | haven't really seen the amendnent

at this point, but you would require all of us
to be here after April 1st --

SENATOR BROWN: Yes.

SENATOR SKELGCS: -- if there's no
budget ?

In your anendnent, do you elimnate
per diens for legislators that there then
after April 1st?

SENATOR BROWN: No, the anmendnent
does not elimnate per diens, Senator.

SENATOR SKELGCS: Thank you.

ACTI NG PRESI DENT MElI ER: Senat or
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Connor .

SENATOR CONNOR: M. President, |
don't support this. Because | renenber when
Senator Marino was the Majority Leader and |
spent good Fridays here, Pal m Sundays. It
didn't pass a budget any bit sooner. At the
end of session when we had inportant
| egi sl ation, we were here on July 4th. \Wat
did | do on July 4th? | went to the novies
and | collected a per diem as did nost of the
menbers here.

So | don't think this is going to
acconplish anything. And I'mjust reading it,
and it says that we can't adjourn. Wll, we
don't adjourn. W don't adjourn. W just
don't sit in session. |It's faulty. The
constitution says we can't adjourn wthout
perm ssion fromthe other house. So we don't
adj our n.

So, you know, it's whether we're in
active session. Wen Senator Bruno says "I
nove the Senate stand adjourned until next
Monday, intervening days to be |egislative
days," it neans, | don't know, Senator Farl ey

or sonebody cones up here every day and pounds
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us into session, and we're in session every
day. So we are in session every day or every
ot her day. Because if we don't do that, we
violate the constitution.

I"'mnot voting for this.

ACTI NG PRESI DENT MEl ER: Senat or
Br own.

SENATOR BROMN: On the anendnent,
M. President.

You know, the reality of it is we
are not here every day. W pass extenders, we
go hone, nmenbers go to their businesses, they
go to their |law practices. Sone, in fact, go
to their sumer homes. |'ve seen nmenbers cone
back here during these extender periods with
great tans.

| nean, the reality is we are not
wor ki ng, we are not doing the job that we were
elected to do. That is the reality of it.

And it's ridicul ous.

And | heard the voters in ny
district loud and clear in 2004. They want
t hat budget passed on tine. They don't want
us goi ng on vacation. They don't want us

goi ng honme. And that's what this amendnent is
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desi gned to do.

ACTI NG PRESI DENT MElI ER: Those in
agreenent with the anendnent please signify by
rai sing your hand.

SENATOR SCHNEI DERMAN: M.

Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man, why do you rise?

SENATOR SCHNEI DERMVAN: Poi nt of
or der.

| don't want to have to keep
repeating this, but we would like a ruling
fromthe chair as to why we are not able to
record the votes on these anmendnents.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, the chair did in fact rule. |
told you that it was Rule 9-3(e) of the Senate
whi ch provides for a canvass of agreenent on
petitions, notions and anendnents. And that
in fact was the way Senator Paterson
articulated it when he spoke sone nonents
earlier. That is the ruling of the chair.

Those Senators in agreenent with
t he amendnment pl ease signify by raising your

hands.
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THE SECRETARY: Those recorded in

agreenent are Senators Andrews, Breslin,
Brown, Di az, Dilan, Duane, Gonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,
C. Kruger, Onorato, Oppenheiner, Parker,
Pat er son, Sabini, Savino, Schnei der man,
Serrano, A. Smith, M Smth, Stachowski,
St avi sky, and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is not agreed to.

Senat or Krueger.

SENATOR KRUEGER: Thank you, M.
Presi dent .

| believe that there is an
amendnent at the desk. And I'd ask that the
readi ng of the anendnent be wai ved and woul d
like to be heard on ny anmendnent.

ACTI NG PRESI DENT MEI ER: Your
anmendnent is at the desk. The reading is
wai ved. You're recogni zed for the purpose of
expl ai ni ng your amendnent, Senator.

SENATOR KRUEGER: Thank you.

| rise to propose Amendnent Nunber
3, to enpower conmunities, open bill

sponsorshi p, and inprove the |legislative
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record and make nore information available to
t he public.

Thi s anendnent would alter the
Majority's proposed rules for 2005-2006 in a
variety of ways. One, it would allow the
ranking M nority nmenber or any three commttee
menbers of either party to place a bill on a
committee agenda to be debated in the
conmittee.

Two, it would allow the ranking
Mnority nmenber or any three commttee nenbers
of any party to hold a public hearing.

Three, it would authorize any
Senator to join on any bill as a cosponsor.

Four, it would require detailed
committee reports on each bill that is
reported to the floor.

Five, it would require nore
information to be nade avail able to the public
through the Internet. The active I|ist,
including committee transcripts and votes,
fiscal notes, and Senate expenditure reports
all should be available to the public far nore
easily.

Denocracy is good. M party right
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here is prepared to have our votes counted
when we do hostile amendnents. We're even
proposed to publicly disagree with each other
and not al ways vote together on every bill.
That is open governnent. That's what we're
striving for.

Al'l owi ng comrittees to function as
they do in nost state |egislatures, as nany
reports have docunented -- as Congress
operates -- ensures that there is public
di scourse, that there is public information
about the bills being put forward, that
there's an opportunity for the comrittee to
actually listen to various bills and debate
them and vote on them and deci de whet her they
shoul d nove to the floor or not for a vote.

That is a radical change from how
we do business today in the Senate and how we
woul d continue to do business under the rules
proposed by the Majority tonight. The sinple
concept of allow ng ranking nmenbers or a group
of menbers of a conmttee to deci de whether a
bill can even be put on a comm ttee agenda for
a di scussion and debate, or to have a public

hearing on a bill -- not every bill, but on
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bills that are felt to be inportant enough by
a certain nunmber of committee nenbers or the
ranker for the commttee -- is standard
operating procedure in many |egislatures

t hroughout this country.

Open bill sponsorship is a
fundanmental way for the voters to see where
their | eaders, their legislators are on
particul ar | egislation.

Senat or Schnei der man used an
exanple earlier; | just want to clarify it.
Because, in this house, Mnority nenbers are
universally or, with sone exception, not
all owed to subnmit a buck slip and have it
accepted to be cosponsors of bills, to say to
you, our colleagues and to the world, W
support this legislation, we'd like to nove
it, because of that |ast year in this chanber
a bill called Tinothy's Law, with 33
Republ i can sponsors, enough sponsors to pass
the bill w thout one Denocrat, a bill that
didn't get to this floor despite the fact that
23 Denocrats signed buck slips asking to
cosponsor that bill -- that was 56 Senators

out of 62 who were on record as saying they
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wanted this bill to at |least cone to the floor
for a debate.

Open bill sponsorship is a very
sinple and very clear-cut way to docunent
denocracy and the denocratic process. Qur
amendment would allow for it.

Finally, our amendnment would all ow
for inmproving the legislative record and
maki ng nore information available to the
public. Constituents should be able to obtain
i nformati on about their Senator's views and
their actions and their votes here on the
floor, on notions to discharge, on hostile
amendnents, and on bills. The legislative
process itself should be as clear and
transparent as we, as |egislators, and nodern
technol ogy can possibly nmake it.

And frankly, thanks to the Internet
and television, there is so nmuch nore we coul d
do to ensure that the public knows what goes
on up in our chanber and what doesn't. And
they will beconme greater participants in the
process of government and denocracy for it.

So | hope that ny coll eagues wil |

join me in supporting this amendnment tonight.
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Thank you, M. President.

ACTI NG PRESI DENT MElI ER: Those in
agreenent with the anendnent please signify by
rai sing your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,

Brown, Connor, Diaz, Dilan, Duane, CGonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,

C. Kruger, Onorato, Oppenheiner, Parker,
Pat er son, Sabini, Savino, Schnei der man,
Serrano, A. Smith, M Smth, Stachowski,

St avi sky and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is not agreed to.

Senat or Duane.

SENATOR DUANE: Thank you, M.
President. | believe there's an anmendnent at
t he desk.

ACTI NG PRESI DENT MEI ER: Your

amendnent is at the desk. Do you wish to
wai ve the readi ng and be recogni zed to explain
it?

SENATOR DUANE: | do, M.
President. Thank you.

ACTI NG PRESI DENT MElI ER: Proceed,
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Senat or.

SENATOR DUANE: Thi s anendnent
woul d alter the proposed rules by elimnating
t he canvass of agreenent so that the vote of
every nonsponsor or hostile anendnent and
di scharge noti on would be recorded. It would
also elimnate the limts on discharge
noti ons.

As those of us who were here may
recall, in 2001 the Senate Rul es were anended
to drastically limt the opportunity for
Senators to nove to discharge a bill out of
commttee and to provide that a roll cal
woul d take only on the final passage of a
bill. Instead, a canvass of agreenent is
recor ded.

The effect of this was to end the
practice of recorded votes on hostile
anmendnents and notions to petition a bill or
resol ution out of commttee. Under the
pre-2001 rules, a roll call vote was recorded
on all hostile anendnents and all discharge
noti ons.

A canvass of agreenment is a |ist of

Senat ors supporting the anendnent or notion.
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It ensures that no Senator is recorded as
voti ng agai nst a proposal .

| believe the public deserves
better. They should be able to find out when
an alternative is offered to a legislative
proposal , and they should be able to know
where their Senator stands on that proposal.
That is what advocates for legislative rules
ref orm nean when they tal k about openness and
accountability.

Quite sinply, when you take a
position you should be prepared to defend that
position. |If you prefer one Senate bill to an
alternative proposal, you should be prepared
to articulate why you supported one over the
other. |If you feel that a bill should not be
di scharged fromconmttee, then you should be
prepared to answer for that position.

And it's for those reasons, M.
President, that | urge any coll eagues to vote
in the affirmati ve on this anendnent.

ACTI NG PRESI DENT MEI ER: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

282

agreenent are Senators Andrews, Breslin,
Brown, Connor, Diaz, Dilan, Duane, CGonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,

C. Kruger, Onorato, Oppenheiner, Parker,
Pat er son, Sabini, Savino, Schnei der man,
Serrano, A. Smith, M Smth, Stachowski,

St avi sky and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is not agreed to.

Senat or Mal col m Smi t h.

SENATOR MALCOLM SM TH: Thank
you, M. President.

M. President, | believe there is
an amendnent at the desk. | ask that the
reading of it be waived and | be heard on the
amendnent .

ACTI NG PRESI DENT MEI ER: Your
amendnent is at the desk, Senator. The
reading i s waived, and you're recognized to
expl ai n your anendnent.

SENATOR MALCOLM SM TH: Thank
you, M. President.

| amgoing to be so bold as to nake
three assunpti ons about all of our behaviors

and all of our beliefs. And should | be
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wrong, anyone can chal |l enge ne and obvi ously
correct ne.

One, | believe as legislators we
firmy believe in doing the right thing. And
that is we got elected to office because we
wanted to serve, we wanted to do the right
thing by the people that we represent.

The second thing is we wanted to do
the best that we could. And again, | say that
when we got elected to office, we believed and
we want to nmake sure that we not only do the
right thing but we do the best that we can to
represent the people of this state.

The third thing is sonething that |
think we all share, and that is we try and we
want to treat others the way we would Iike
themto treat us. And | would daresay if |
was to ask that question of each nenber in
this chanber, in particular those in the
Majority, if you think it is fair the way we
are being treated or in fact if you would Iike
to be treated the way we are being treated, |
woul d daresay you woul d side with my opinion.

I would only ask that for a nonent

you think about that question. Do you really
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believe that we are being treated fairly? Do
you really believe or do you feel that you
would |ike to be treated the way that we are
being treated right now in this chanber?

The anendnment that | have, M.
President, is Anendnent Nunber 5. It speaks
to the nmessages of necessity. And | took a
nonent to just | ook up a basic definition of
the word "reform™ And the Oxford Dictionary
says "Reform To make or becone better by the
renmoval of faults and errors.™

The nessage of necessity as it is
now, the Governor can certify it, requested by
the Speaker or the Majority Leader. The bill
is voted on imediately. The rule -- or the
reformthat has been put forward today sinply
adds that a nenber will be required to explain
or give additional information on the need for
such nessage.

When you go to the actual rule,
Rule VI, Section 1, it actually says that if
t he nenber deens appropriate, they would be
required to make additional statenents.

That is not any reform M.

President. It does nothing for or to change a
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fault or an error that exists in this
particular rule right now

The anmendnent that | am putting
forward, which is one that | think would
provi de some fairness to the process, sinply
requires a two-thirds vote to a nessage of
necessity, allowing this full chanber to be a
full partner in participating in whether or
not nessages of necessity can be handed down.

I think nmy | eader, Senator
Pat erson, offered up a comment earlier about
it which explained the, if you would, scenario
that |ast year we experienced when the
Governor sent a nessage of necessity down for
the m ni num wage, only to, after we passed the
bill in this chanber, to cone right behind us
and veto the bill.

Therefore, it is with great
pl easure that | offer this amendnment. | think
Senat or Bonaci c tal ked about fair treatnent.
| think the anendnents that you heard prior to
this one, as well as those that you will hear
after, speak to the need for fairness.

We are not offering these up to be

hostile; we are offering them up because these
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are the right things to do. W were el ected
to do the right thing. W were el ected
because we wanted to do the best that we can.
And we are here in office now asking for you
just to be fair in what we are trying to do as
| egislators in this particul ar body.

You're in the mgjority. That's a
fact of Iife. That's the way it is now The
day will come when that situation nmay change.
And | woul d daresay you woul d want to be
treated fairly, just like we are asking to be
treated fairly today.

So this particular rule, this
anmendnent that we're asking to change is just
one that sinply says we would |ike a
two-thirds vote on a nessage of necessity.
We're not asking for alot. W're only asking
that you give us the right to be treated by
| i ke decent humans and which you would like to
be treated yourself.

So therefore, M. President, |
offer this anendnent. | hope that our nenbers
in this entire chanber will support this and,
as you ask themto raise their hand, that in

true bipartisanship they will see fit to raise
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their hand to this anendnent.

Thank you very nmuch, M. President.

ACTI NG PRESI DENT MElI ER: Senat or
Lar ki n.

SENATOR LARKI N: WI 1l Senat or
Smth yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Smth, do you yield for a question from
Senat or Lar ki n?

SENATOR MALCOLM SM TH: Senat or
Larkin, as a true mlitary man, it will be ny
pl easure to yield.

SENATOR LARKI N: Thank you very
much.

Senator Smith, you know that the
Assenbly can ask for a nessage of necessity
and this house can ask for a nessage of
necessity or the Governor can give us a
nmessage. Right?

SENATOR MALCOLM SM TH: Yes.

SENATOR LARKI N: Coul d you gi ve
nme an i dea of how many nmessages of necessity
in the year 2004 you voted for and how many
you voted agai nst?

SENATOR MALCOLM SM TH: vell, |1
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will tell you, the significance of a nessage
of necessity, M. Larkin, which I'mclear you
understand and | understand, is one in which
there is an energency, one in which something
critical happens, like we did with 9/11, like
we did if something critical comes down |ike
what the Governor did |ast year on the bill
for the m ni nrum wage.

But unfortunately, it has been
abused. It is sinply abused. So when you ask
how many have | voted for, | voted for those
whi ch | thought were nessages of necessity
based on the rules which you enpl oyed duri ng
that tine.

Today we are asking that you change
such rules. And you brought up the Assenbly.
What the Assenbly does is their business. The
Senate, we are a distinguished body of
i ndividuals, as M. Bruno will tell you,
separate and different fromall the rest,
because we are the best.

So therefore, if in fact we want to
continue to lead, to lead -- and | daresay
your speaker, the Majority Leader, Senator

Bruno, does that in trenmendous fashion, just
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as ny colleague and friend Senator Paterson
does. | daresay we have probably two of the
best | eaders in this particular body.

However, what needs to happen is
you need to vote for this amendment, which
will allow you to then put on your record that
you have voted for this particular rules
change regardi ng the nessage of necessity.

SENATOR LARKI N: | appreciate the
di al ogue about the vote. But nmy question
is -- answer ne, please -- how nany did you
vote for and how nany did you vote agai nst?
You don't need a counsel to tell you that.
You're a bright man.

SENATOR MALCOLM SM TH: | voted

for as many as | needed to agree to.

SENATOR LARKI N: Thank you

SENATOR MALCOLM SM TH: Thank
you.

ACTI NG PRESI DENT MEI ER: Those

Senators in agreenment with the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,

Brown, Diaz, D |an, Duane, Gonzal ez,
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Hassel | - Thonpson, Klein, L. Krueger,

C. Kruger, Onorato, Oppenheiner, Parker,
Pat er son, Sabini, Savino, Schnei der man,
Serrano, A. Smith, M Smth, Stachowski,
St avi sky and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is not agreed to.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. | believe there's an
amendnent at the desk. And | ask the reading
of the anmendnent to be waived, and | would
li ke to be heard on that anmendnent.

ACTI NG PRESI DENT MEI ER: Your
amendnent is at the desk, the reading is
wai ved, and you're recognized to explain the
amendnent .

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Many of ny col | eagues have al ready
alluded to the essence of this amendnent, and
that is to ensure that there is equa
all ocation of resources to both sides of the
aisle in this house.

Wt hout el aborating further,
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because | think they've already spoken well on
the issue, | will just go to the amendnent and
suggest that this anendnent woul d anend Senate
Resol ution 195 as follows. At page 19,

desi gnat e t he undesi gnat ed paragraph under
Section 2 as Subsection A, and insert the
foll owi ng at page 20 as Subsection B, which
reads: "Each Senator shall be entitled to an
equal allocation of staff, newsletters and
other printed materials, postage, travel and
prerequi sites, provided that the allocation
for staff may be greater for Senators hol ding
| eadership positions or for any Senator
serving as the chair or ranking nenber of a
standing committee, so long as the allocation
is commensurate with the additional duties
assigned to such Senator."

Thi s anendnent provi des for equa
resources for all Senators regardl ess of party
affiliation. Resources include, as |'ve said,
et cetera. The equal resources for al
Senators woul d ensure that all constituent
voi ces are heard and that their interests are
served by the entire Legislature.

Senators who chair a conmttee or
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serve as ranking Mnority nenber will be
entitled to additional resources required to
fulfill their responsibilities.

New York can be very partisan at
times, but every nenber of the public deserves
and is entitled to equal representation.

Senat ors nmust have the resources they need to
do their job, which is to advocate on behal f
of their constituents.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Those
Senators in agreement with the anendnent raise
your hands.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,

Brown, Connor, Diaz, D lan, Duane, CGonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,

C. Kruger, Onorato, Oppenheiner, Parker,
Pat er son, Sabini, Savino, Schnei der man,
Serrano, A. Smith, M Smth, Stachowski,

St avi sky and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is not agreed to.

Senat or Sabi ni .

SENATOR SABI NI : M. President, |
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bel i eve there's an amendnent at the desk.
ask that the reading of the anendnment be
wai ved, and 1'd like to be heard on the
amendnent .

ACTI NG PRESI DENT MEI ER: Senat or,
your anendnent is at the desk, the reading is
wai ved, and you're recogni zed to explain your
amendnent .

SENATOR SABI NI : Thank you, M.
Presi dent .

| offer an amendnment that will help
and enpower every nenber of this body in many
ways. First of all, it would end the practice
of absentee voting in coonmttee, end the
practice of holding conmttee neetings off the
floor, which we do far too rmuch, and require
the Senate to stand at ease when a conmittee
neeting is held off the floor.

The proposal would prohibit the
recording of commttee votes unless the
Senator is physically present -- unless
they' re sinultaneous commttee neetings, and
hopefully we'd have fewer of those. It would
limt the holding of commttee neetings off

the floor by requiring the consent of ranking
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Mnority nenbers or two-thirds of all the
menbers of the commttee and require the
Senate to stand at ease when such neetings are
hel d.

Now, right nowit's m stakenly
t hought by sone that we have proxy voting. W
really don't, at |east not according to our
rules. But we do have absentee voting. The
amendnent woul d prohibit absentee voting and
require a Senator to be present to cast their
vot e.

Now, this is not revolutionary.
Years ago in the New York Gty Council, for
exanpl e, you could actually have the guy who
swept the floor cast your vote for you. They
changed it; the commttees functioned. It
wasn't the end of civilization. Water stil
ran, bills kept getting passed, toilets still
flushed. It worked.

The public deserves accurate
i nformati on about a Senator's role in the
| aw- maki ng process and conmmittee process,
including their attendance and votes. W thout
| egi slators' participation in the |egislative

process and publicly available informtion
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about what we do and how we do it, voters
can't really judge what we're doing. That
goes in general elections or primaries. The
voters really should be able to neasure what
it is that we do or don't do.

The anmendnment woul d end the current
practice of permtting Senators to vote on
matters com ng before a commttee without
havi ng been there. And, you know, one of the
things that strikes nme, our |egislative task
force in the Mnority on reformhad a very
enl i ghtening hearing and a w tness, Eric Lane,
who said that many who criticize the process
in Al bany, particularly in the Senate, m ss
the point, that the nost glaring mal function
of what we do is that our comrttee process
real ly doesn't work properly.

That even though we have a
conmittee structure and sonme of the comittee
chai rmen work very hard, we really run nost of
our legislation at the end of session through
the Rules Commttee, nost of the inportant
stuff. So you don't devel op the expertise
that you should on the issue, because you

don't hear the discourse. Conmittee neetings
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are five mnutes long, we don't take themvery
seriously, and in effect you can mail in your
vot e.

"Il give an exanpl e of sonething
that was done just within the | ast two years.
We passed a snoking ban in public places in
this state. Senator Fuschillo worked very
hard to keep that issue alive and succeeded in
doing so. But let's doing | ook at the exanple
of what happened at the city |evel and what
happened at the state | evel.

At the city level, there was nine
nont hs of hearings on the bill to ban snoking
in restaurants and bars. There were over 700
Wi t nesses -- doctors, attorneys, bar owners,
restaurateurs, health experts and just plain
citizens. And they canme forward, and the bill
was anended and reworked to address sone
concerns of people. But there was a process.
It was open to the public. Everyone knew what
was coning. You knew when the vote was goi ng
to be, and it happened.

What did we do? Two days |ater, |
believe it was, we did it in one day. Both

houses, bam Both houses as guilty as the
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other in doing it in a fast manner, in a
manner that really didn't have a public
process, in a manner that didn't take into
account a lot of things that affected other
parts of the state.

And | would submit to you that's
because we really have a structure that
doesn't allow the commttee process to be that
important. It works sonetines, as | said.
And |'msure there are comm ttee chairnen who
are going to be upset who say, My conmittee
works. The structure doesn't engender that.
If it works, it's in spite of the structure.

My anendnent woul d al so take into
account a nore inportant |aw that we can't
ignore, and that's the |aw of physics. MW
understanding is, although we only got this
proposal seconds before we got in the chanber,
that we are going to require people to be in
their seats to vote now Well, if you're in
your seat on the floor to vote, you can't be
in a conmttee neeting off the floor. So the
| aw of physics sort of trunps anything we do
her e.

So why don't we just sort of
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reratify the | aw of physics and say, you can't
have a neeting off the floor while we're
voting on things here on the floor, especially
if we're going to require people to be in
their own seat.

If a Senator wants to actually
participate in a commttee neeting off the
floor, he has to hear about it -- and if
you're not in the chanber, you won't hear
about it -- and he has to | eave his
responsibilities on the floor. And that even
m nimzes the debate that we carry on on the
floor.

This rules change will permt
commttee neetings be held off the floor under
appropriate circunstances. And there will be
appropriate circunstances, but it would be
designed to ensure that those commttee
neetings are the exception and not the rule.

Finally, when it's necessary for
the Senate to hold a commttee neeting off the
floor, the rule would provide that we stand at
ease. Now, we do that sonetinmes now, but not
enough.

And | think it's only fair to all
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the nenbers, no matter what party affiliation
they have, to make their jobs a little bit
easi er and nmeke t he debate nore neani ngful by
endi ng the practice of ranpant neetings off
the floor. And that's what ny anmendnent
proposes to do.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in

agreenent are Senators Andrews, Breslin,
Brown, Connor, Diaz, D lan, Duane, CGonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,
C. Kruger, Onorato, Oppenheiner, Parker,
Pat er son, Sabini, Savino, Schnei der man,
Serrano, A. Smith, M Smth, Stachowski,
St avi sky and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is not agreed to.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

This is the final anmendnent. |

believe it is at the desk. | would request
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that its reading be wai ved and ask to be heard
on the anmendnent.

ACTI NG PRESI DENT MElI ER: The
amendnent is at the desk. The reading is
wai ved. You're recognized to explain the
amendnent .

SENATOR SCHNEI DERVAN: Thank you,
M. President.

Thi s anmendnent is our full package
of proposed rules reforns. On January 5t h,
our conference, after work by Senator
Krueger's task force, issued a series of
proposal s of conprehensive reforns to the
Senate Rul es.

Thi s amendnment woul d strike the
proposed rul es that have been introduced by
the Majority and would replace themw th our
proposal. | would respectfully submt that
our proposal is superior in every respect.

Let ne give you a couple of brief exanples.

But it's superior because the
essence of our proposal is to further
denocratize and open up the legislative
process in this house. And the essence of the

Senate Rules as they are now is to perpetuate

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

301

what is essentially an authoritarian
structure.

Wiy do | say that? Let's |look at a
coupl e of exanples. The current rule, Senate
Rule VI, Section 1(b), the Tenporary
President, when a bill is introduced, has
absol ute unfettered discretion to say it's
going to this conmttee and not that
committee. It then is lodged in a comttee
under the current Senate Rul es.

Qur rule would provide for a

Commi ttee on Rules and Adm ni stration that

woul d decentralize this process. It would
have rules. It would have regul ations. The
process of a bill proceeding forward after

it's introduced woul d not be subject to the
unfettered discretion of one man or woman.
Second of all, once a bill goes to
a conmttee, under the current Rule VII,
Section 3, the cormittee chair has absol ute
unfettered discretion on what to put on the
committee agenda and may add or del ete right
up until the commttee neeting. It is
suggested that perhaps 24 hours notice to

committee nenbers is appropriate where
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possi bl e.

So even if a bill goes to a
committee with a responsible chair, that chair
has absol ute discretion over whether it
actually gets voted on.

And finally, even if a bill passes
a conmttee -- and this, for nme, was the nost
astoni shing thing about this Legislature when
| got here -- under Rule VIII, Section 6, and
I"mgoing to quote, "The Tenporary President
may file with the Journal Cerk a list of
bills in the Third Readi ng Cal endar whi ch nay
be acted upon on that date and nay | ay aside
any other bills." The Tenporary President.

The Mpjority Leader has absol ute,
unfettered discretion to say even though a
bill has 55, 62 sponsors, it doesn't matter;
if it passes out of a commttee twenty years
inarow it doesn't have to conme to the floor
for a vote. That is in the current rules.

Qur rules would change that. CQur
rules would provide that bills can be brought
fromthe commttee to the floor. Three
menbers of the commttee or the ranker could

put it on the agenda for a vote in the
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conmttee. And once it |leaves the conmttee,
there is no provision that the Majority Leader
controls the active list. It would proceed to
the floor for a vote unless the sponsor pulls
it back.

Qur rules would open this house up,
woul d denocratize this house. W would
restore, as Senator Duane just pointed out,
the rule that you record votes on anendnents
and on notions. And we would not, as the
proposed rules by the Majority would do, shunt
the debate on Senate Rules that we're having
here today into the black hole of the Rules
Conmittee.

I"msorry to say that | guess if
this rule passes today, this is going to be
the | ast debate on Senate Rules we're going to
have on the floor of the Senate until there's
a substantial change in the structure of this
house. That is the wong thing to do. It is
wong to reduce the recording of votes. It is
wong to end the public's ability to know.

And it is certainly wong to take the rules
debate, now that the public has caught on to

the fact that our rules have problens, and try
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and shunt it off to a comttee.

Qur rules would open the house,
woul d denocratize the house, would change the
house. The proposal advanced by the Majority,
I"'msorry to say, would actually make things
worse. It purports to do things -- we only
received this, again, a few hours ago -- that
| believe it doesn't do.

And | would respectfully call ny
col | eagues' attention to the fact that in fact
this does not -- the proposal by the Majority
does not end absentee voting. It seens to
institutionalize it. As drafted, and it was
just handed to us, it states that a nenber's
vote on any matter before the conmttee shal
be entered by the nenber on a signed officia
voting sheet delivered to the commttee chair.
So | guess just being present and listening to
t he debate and voting doesn't work anynore.
You have to -- this institutionalizes absentee
vot i ng.

So the proposal before us today by
the Majority does not denocratize, does not
open up, does not nake this house nore

transparent. Qur proposal would, and that's
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what's offered in this anendnent.

And ny final point to ny coll eagues
here -- and this is neant with all sincerity.

I know there are people here, particularly
some of our conmittee chairs, who work very
hard. But when | hear the argunent that
process doesn't matter, that it doesn't really
matter, we can't do any better -- process does
matter. W can change our rules. W can have
a nore denocratic process. And it borders on
un- Ameri can to say process doesn't natter.

When the Founders gathered in
Phi | adel phi a 220 years ago, they weren't
witing rules of property or nortgages or
marriage, they were setting up a process.

So process does matter. Let's not
say, Onh, it doesn't make any difference,
peopl e are bad, people are -- if you don't
have goodwi ||, you can't do anything. W can

change our rules. W can get nore bills to

the floor. And maybe the results will be
beneficial for our government. | think they
will be.

| believe in the American system of

denocracy. | believe in a representative
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government where legislators are enpowered to
represent their constituents in every aspect
of the business of their house. And |
respectfully submt that this anendnent woul d

carry out those goals, M. President.

ACTI NG PRESI DENT MEI ER: Those in

agreenent with the anendnment please signify by

rai si ng your hands.

THE SECRETARY: Those recorded in

agreenent are Senators Andrews, Breslin,
Brown, Connor, Diaz, D lan, Duane, CGonzal ez,
Hassel | - Thonpson, Klein, L. Krueger,
C. Kruger, Onorato, Oppenheiner, Parker,
Pat er son, Sabini, Savino, Schnei der man,
Serrano, A. Smith, M Smth, Stachowski,
St avi sky and Val esky.

ACTI NG PRESI DENT MEI ER: The
amendnent is not agreed to.

The question nowis on the

resolution. The Secretary will call the roll

Senat or Sabi ni .

SENATOR SABI NI : On the
resolution, M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Sabini, on the resol ution.
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SENATOR SABI NI : You know, we
heard -- since we're not going to listen to
any of our suggestions, let's start talking
about sone of the rules that are on the floor
nNow.

You know, we listened to a very
| engt hy di scourse about great things that have
happened in the state based on what the
Legi sl ature has done. That's our job. Good
God, if we hadn't done sone of those things,
what the hell do they pay us for? But we can
do better. That's the whole point. W can do
better.

| heard a | engthy book review today
on the Brennan Center report. | assume the
reviewer didn't like the report. That has
nothing to do with these rules. Has nothing
to do with the rules. | didn't hear anyone
explain why it is that nenbers can't cosponsor
bills. | didn't hear anyone explain why it's
a good idea why votes aren't recorded. |
didn't hear any of that during debate. D dn't
hear it once.

Wiy is it a good idea that votes

aren't recorded on a canvass of agreenent?
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Wiy is it a good idea that nmenbers can't
cosponsor bills? 1 don't know. Does that
make governnent better? |Is it making this
better here? | don't think so. W can do
better.

And if everyone in this building --
and it goes for the two houses -- really
thinks that every editorial witer in the
state, half the citizens in the state who pay
attention, and the experts and the
good- gover nnment groups who watch us and the
reporters who watch us are all wong -- boy,
oh, boy. There was a fable about that. 1It's
call ed "The Enperor Has No C ot hes."

| nean, | guess if we stand here
| ong enough and wish it, we can think we're
really right about this, that we're the ones
doing the right thing and everyone else is
crazy. It usually doesn't work that way,

t hough.

And, you know, | heard that the
stories were witten about this already and
the quotes will be inserted. And you're
right. Just like everything else that happens

here. \Wat happens here, it's no different
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than the Wrld Westling Federation, it's no
different than the Harlem G obetrotters. W
know t he outcone when the bills come up. It's
based on the rules, on the structure.

W send hundreds of thousands of
peopl e around the world -- | heard the
President talk the other day about restoring
denocracy around the world and exporting it,
those values. W're going to have an el ection
inlrag. And I'll bet you that the Irag
Nat i onal Assenbly will have better rules than
we have, based on Anmerican influence.

But not here. Not in this house.
W can't have that. Because instead, we get a
copy of the proposal just before we walk in
the door. |If this proposal is so good, why
didn't it see the |ight of day before?
don't know. CQur proposal has been out there,
tal ked about, public forunms ad nauseam And
yet we get our copy of our rules here just as
we wal k in the door.

It's wong. The process is wong,
and people knowit. And, you know, if you
want to choose to believe that it's not

i mportant, so be it. W'IIl all be judged
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later on. But | think it's inportant. |
think the public has figured out it's
important. And until we start to realize and
be a nore responsive governnent, we're going
to have to listen to these people scream at
us, both in our districts and in our
newspapers.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: To
explain ny vote, M. President.

ACTI NG PRESI DENT MEI ER: Vel |,
we're not on the vote yet. You want to be
recogni zed on the resol ution?

SENATOR HASSELL- THOVPSON: I want
to be recogni zed on the resol ution.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: One of
the tactics that is used worl dw de whenever we
are in disagreement with sonething or soneone,
we vilify the messenger. Therefore, we can
afford to ignore the nessage. You can vilify
the Brennan Center. You can vilify the League

of Wbonen Voters. You can vilify any of the
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good- gover nment groups that you choose. But
you wi Il not stop the nessage.

The nessage is that this governmnent
is broken. And those of you of good
conscience know it. But you will vote the way
you will vote, but you will know in your heart
that this is broken. So vote as you will.

But the nmessage is still a good nessage no
matter whom t he nessenger may be.

ACTI NG PRESI DENT MEI ER: On the
resolution. The Secretary will call the roll

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, to explain his vote.

SENATOR PATERSON: M. President,
we put forth rules that this conference has
advocated for basically for twenty years. W
advocated for it when no one would listen to
us. Wt now find that over a period of tine
that a lot of people are listening to us.

So we think that this is good
government. Cbviously it's nore enticing when
it gets a lot of public approval, which it is
now. So | don't mnd if anybody questions ny

noti vati ons.
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As a matter of fact, actually ny
notivation was | wanted to be the head of the
Republ i can Senate Canpaign Commttee. |
t hought this was a good way to actually
present the conference's positions better.

But the reality is in the end that
when you do question anybody's notivations,
one of the primary requisites of receiving
equity in the lawis that you cone to court
with clean hands. And when | |look at this
package, I'mtrying to figure out what is the
notivation of having canvass of agreenents, of
havi ng resources so widely disparate in this
pl ace, and of taking the Rules Conmittee --
the rul es proposals and actual | y di sposing of
themin a Rules Commttee which calls for a
resol ution.

And under ny readi ng of the rules,
I don't even understand how a resol ution goes
before the Rules Conmittee, that there's no
real way to do that.

So | think that at the end of this
vote, since it's the tone around here really
nore than the rules, we will try as hard as we

can to cooperate, and we will go forward. But
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since this may be the last time | ever speak
about the rules on the Senate floor, | just
didn't want to miss the opportunity to say
that | always thought it was a good system and

we shoul d have kept it.

| vote no.
ACTI NG PRESI DENT MEI ER: Senat or
Paterson will be recorded in the negative.

Senator Breslin, to explain his
vot e.

SENATOR BRESLI N: Thank you, M.
Presi dent.

On January 10th | thought that -- |
was one of the ones who thought that rea
ref ormwoul d take place during these past two
weeks. What we see in the 62 pages that have
been presented to us -- and again, presented
to us right before session -- are at best
di si ngenuous. They're an attenpt to do as
little as possible and to not effectuate rea
reform but to try to do that very snall
anount that hopefully will please people who
aren't as interested in readi ng whether reform
t akes pl ace.

| think the Majority has fail ed.
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think the people of the State of New York wil|
realize the Majority has failed. Because this
place still remains the nost dysfunctiona

body in the United States. And for that

reason, | vote in the negative.
ACTI NG PRESI DENT MEl ER: Senat or
Breslin will be recorded in the negative.

Senat or Bruno, to explain his vote.

SENATOR BRUNG To explain ny
vot e.

We're voting for this resolution
that is before the floor. And | listened with
great interest to the debate. And | have the
greatest deal of respect for ny coll eague
Senat or Paterson and all of ny coll eagues
her e.

But reformis in the eyes of the
behol der. And when it's all said and done,
we're tal king being a process here on the
fl oor and a process that works and has worked.
It doesn't necessarily suit every individual,
but governing is governing.

And we can tal k about what's going
to happen two years fromtoday when we're al

together. But that's two years fromtoday.

Candyco Transcri ption Service, Inc.




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

315

And we're here now, and we have to govern over
t hese next two years.

So what we have before this
conference is reform And as you are not
supportive, you' re not supporting the reforns
that you talk about. W took budget reform
out, and you're selective as to how you
support budget reformfor this year.

And that's really the parents of
all reform |If we don't get a budget in place
on behal f of your constituency this year,
shane on us. But we're going to do everything
that we can in this chanber to get a budget
done by April 1st. And that is a reformthat
we shoul d stay focused on.

The process that we're going
through is governing. And | appreciate the
observations, the comments. And we are where
we are. So | would urge nmy colleagues here to
support reformng this process, naking it nore
open, nore responsive to the public.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Bruno will be recorded in the affirmative.

Announce the results.
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THE SECRETARY: Those recorded in
the negative on Senate Resol ution Number 195
are Senators Andrews, Breslin, Brown, Connor,
Di az, Dilan, Duane, Gonzal ez,

Hassel | - Thonpson, Klein, L. Krueger,

C. Kruger, Onorato, Oppenheiner, Parker,
Pat er son, Sabini, Savino, Schnei der man,
Serrano, A. Smith, M Smth, Stachowski,
St avi sky and Val esky.

Excuse ne, Senator Brown is in the
affirmative.

Ayes, 33. Nays, 24.

ACTI NG PRESI DENT MEI ER: The
resol ution i s adopt ed.

Senat or Bruno.

SENATOR BRUNGC M. President, is
there any further business to cone before the
Senate this evening?

ACTI NG PRESI DENT MEI ER: There's
no further business at the desk, M.

Presi dent .

SENATOR BRUNG Can | announce
that there will be a Finance Commttee neeting
at 9:15 in the Majority Conference Room --

tonorrow norning, not this evening. A m
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And, M. President, we're handing
up the following commttee assignnents and ask
that they be recorded.

ACTI NG PRESI DENT MEI ER: The
assignnments are received and will be entered
in the Journal.

SENATOR BRUNC M. President,
there being no further business to cone before
the Senate, | would nove that we stand
adj ourned until 11:00 a.m tonorrow.

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
Tuesday, January 25th, at 11:00 a.m

(Wher eupon, at 7:26 p.m, the

Senat e adj ourned.)
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