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PROCEEDI NGS

ACTI NG PRESI DENT M GEE: The
Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT M GEE: In the
absence of clergy, my we bow our heads for a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT M GEE: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Tuesday, August 10, the Senate met pursuant to
adj ournnent. The Journal of Mnday, August 9,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT M GEE: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam Pr esi dent .

On behal f of Senator Farley, | w sh
to call up Print Nunber 7710, recalled from
the Assenbly, which is now at the desk.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1910, by Senator Farley, Senate Print 7710, an

act to anmend the Banking Law.

ACTI NG PRESI DENT M GEE: Senat or
Nozzol i o.

SENATOR NQzZZOLI O Madam
President, | now nove to reconsider the vote

by which this bill was passed.
ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 43.

ACTI NG PRESI DENT M GEE: Senat or
Nozzol i o.

SENATOR NQzZZOLI O Madam
President, on behalf of Senator Farley, I
of fer the foll owi ng amendnents

ACTI NG PRESI DENT M GEE:
Anendnent s recei ved.

SENATOR NOzZZzALI O Senator, ny

pl easur e.

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Finance Commttee in the Majority Conference
Room

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Finance Conmmttee in
the Majority Conference Room

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could stand at ease.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
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ease at 2:22 p.m)

(Wher eupon, the Senate reconvened
at 2:37 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could return to report of standing
commttees, | believe there's a report of the
Fi nance Conmittee at the desk. | ask that it

be read at this tine.

ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: Senat or Johnson,

fromthe Comrittee on Finance, reports the
follow ng bills:

Senate Print 6050B, Senate Budget
Bill, an act naking appropriations for the
support of governnent;

6056B, Senate Budget Bill, an act
to amend the Insurance Law and ot hers;

And Senate Print 7712, by the
Senate Conmittee on Rules, an act in relation
to i nplenenting certain provisions.

Al'l bills ordered direct to third

r eadi ng.
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ACTI NG PRESI DENT M GEE: W t hout
objection, all bills are ordered directly to
third reading.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could just stand at ease for about two
nmonent s.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease for a nonent.

(Wher eupon, the Senate stood at
ease at 2:38 p.m)

(Wher eupon, the Senate reconvened
at 2:42 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Thank you, Madam

President. Wuld you please call up Cal endar

Nunber 1918.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1918, Senate Budget Bill, Senate Print 6050B,

an act naking appropriations for the support
of governnent: Public Protection and Genera

Gover nment Budget .
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SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, an expl anati on has been request ed.

SENATOR VOLKER: Madam Pr esi dent,
this is the public protection and genera
government bill which has been agreed to
bet ween the Senate and Assenbly. And it
provi des, anong ot her things, around
$400 million in homeland security funding and
for terrorism funding.

It's broken down in a nunber of
areas. It also provides noney for indigent
parol ees, it provides noney for district
attorneys and consi derabl e noney in the
crimnal justice area, diversion noney and so
forth.

It al so provides noney for a nunber
of the state offices, such as the Ofice of
Li eut enant Governor, Division of Mlitary and
Naval Affairs. And it also provides for
vari ous spin-ups for cities in upstate
New York, for the cities of Buffalo,
Rochester, Syracuse, and Auburn, Corning, and

so forth.
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So it is an extensive bill which
really mrrors public protection and genera
government bills which have passed in the | ast
few years.

In fact, one of the things I
poi nted out is that sone of the noney in this
budget, as relating to specific areas of
training and so forth, actually mrrors the
noney that we did in the |ast conference
commttee that we did here a few years ago.
And | just wanted to point that out, since I
was one of the people that ran the conference
commi ttee.

ACTI NG PRESI DENT M GEE: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,

t hank you, Madam Presi dent.

Madam President, | believe there's
an amendnment at the desk. And I ask that the
readi ng of the anendnent be waived, and | al so
ask to be heard on the anendnent.

ACTI NG PRESI DENT M GEE: The
readi ng i s waived, and you may be heard on the
amendnent .

SENATOR HASSELL- THOVPSON: Thank
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you.

The first-responders hostile
amendnent is given in view of just raising
some very serious and some very interesting
aspects.

If we were to add $20 million nore
for state and | ocal first-responders, this
woul d nake a significant difference to the
State of New York. New York remains at the
top of Al Qaeda's list of potential targets.
And as a state where the orange alert has
beconme the normfor the state and its
institutions, local |aw enforcenent agencies
are being asked to take on nore and nore
responsibility to protect our comunities
across this state.

Fol | owi ng the attacks of
Sept enber 11th, police and fire departnents
have had to shuffle job assignnments, mandatory
overtime, and increasing the nunbers of
recruiting efforts. Many police chiefs have
been forced to pay overtine, borrow officers
from ot her agencies, and put nore vol unteers
on the streets. Sone police departnments are

now recruiting retired police officers to fil
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t he gap.

Police precincts in New York Gty
have reduced their forces by nore than 3,000
of ficers since the year 2001. And al t hough no
| ayof fs have occurred, through attrition, we
have not brought in new -- we have not filled
these unfilled positions.

Due to the budget cuts and our
shortfalls, a significant reduction in federa
support, many of our localities are cutting
their police forces and they're closing
i nnovative | aw enforcenent units that hel ped
to reduce crinme in the 1990s.

From 1995 to 2000, officers hired
in Albany with COPS funds prevented 141
violent crinmes and 561 property crines.
Oficers hired in Schenectady wi th COPS
fundi ng prevented 77 violent crines and 318
property crinmes, while officers hired in
Troy -- and the nunbers go on and on and on as
we go fromcity to city.

Bet ween 1994 and 2002, New York has
reduced crine by 49 percent. And that's not
by accident, but rather that is by the valiant

efforts of our men and wonen who are police
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of ficers across this state. However, they
need nore resources to continue to fight crine
ef fectively.

Firefighters too have suffered
sharp reductions in funding. In 2003, six
fire stations were closed due to budget cuts,
endangering firefighters, victins and entire
nei ghbor hoods whenever a fire may break out.
Many fire departnments still |ack adequate
comuni cati ons systens and ot her basic
equi pnent, |ike breathing apparatus.

Federal funding for grants to | oca
police, fire, and emergency mnedi cal agencies
are being cut from$4.2 billion in fiscal year
2004 to $3.5 billion in fiscal year 2005, nore
than a 15 percent decrease.

Wil e these may sound |i ke numbers
to you, it speaks to the fact that violent
crinme is now again on the increase and nore
funding is needed to naintain the successes
that were achieved in maki ng New York safer in
t he 1990s.

Pl ease add $20 mllion nore for our
state and first-responders. They are our

first responders.
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Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Lachman.

SENATOR LACHVAN: Yes, | rise to
speak in favor of the hostile amendnent
i ntroduced by Senator Hassel |- Thonpson.

| think it's an excellent
amendnent, and | will support it. And | wll
support it for the reason of greater police
security, which does not exist, unfortunately,
i n many wor ki ng-cl ass, |ower-incone areas.
The bill woul d enhance police protection and
fire protection in | owinconme and
noder at e-i ncone areas such as ny district,
whi ch includes Staten |sland.

| would even go further. W al
suffered during 9/11, but percentage-w se, the
Bor ough of Staten Island | ost nore
firefighters, nore police officers than any
ot her borough in the Gty of New York. And
t hese are worKki ng-cl ass peopl e.

What we need now i s greater
strength and security to enable us to hire
nore police officers and nore firefighters in

Staten Island, in the five boroughs, and in
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the entire State of New York.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Br own.

SENATOR BROVWN: Thank you, Madam
Presi dent .

Let ne also rise briefly to support
t he anendnent that calls for an additiona
$20 million for state and | oca
first-responders.

| think Senator Hassell-Thonmpson
laid it out well when she highlighted the fact
that Al Qaeda seens to still be very focused
on New York State. And this is not just the
City of New York, this is the entire State of
New Yor K.

| think when you | ook at our
popul ati on centers outside New York City --
Al bany, Syracuse, Rochester, Buffal o, where |
come from-- there's a real need to give
first-responders the financial tools that they
require to be able to keep police departnents
and fire departnments strong and wel | -staffed
with the appropriate nunber of personnel.

| know that in Western New York,
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when we | ook at Buffalo and we | ook at Ni agara
Falls, we're on the Canadi an border. And when
Secretary Ridge just a few days ago tal ked
about sone of the areas of focus for A Qaeda,
t he border between the United States and
Canada was | ooked at as a -- was nentioned as
a secondary target.

So | think for those reasons we
certainly have to | ook at this anendnent and
we have to |l ook at the need for this funding
in New York State.

You know, |et ne al so suggest --
and | think it was al so poi nted out by Senator
Lachman and Senat or Hassel | - Thonpson -- that
the federal comm tnent, unfortunately, to
i nportant prograns that put nore police on our
streets and kept fire departnments fully
staffed seens to be reduced significantly.

I know that in the Cty of Buffalo,
through attrition, we too have lost a |ot of
police officers. And with the | oss of police
officers this year we have seen an
unconfortabl e, an unpl easant spike in violent
crime, where our homcide rate has junped by

astronom cal nunmbers. And I can only tie that




5729

back to the fact that we do have | ess police
of ficers on our streets.

| think that this additiona
$20 mllion that the anendnent calls for
nmerits support, and I"'mcalling on all ny

col | eagues in the chanber to support this

amendnent .

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: Madam

Presi dent, on the anendnent.

We currently have put an extra
strain, a burden on the New York City Police
Departnent, the NYPD. | represent a district
in Queens County, and there's a special burden
bei ng pl aced on the NYPD precincts in Queens
County because we have to respond to any
i nci dents that occur on Roosevelt Island. And
Roosevelt Island, as you know, is attached to
Manhattan. It is part, | believe, of the
Manhattan comunity planning districts, the
school districts and so on.

And yet, because of the uni queness

of Roosevelt Island, the precincts in Queens




5730

are the first responders. It is -- the only
way, aside fromthe tram that you can get to
Roosevelt Island is by autonobile through
Queens County. And therefore, my precincts
are being overburdened, they are losing tine
in their responses because we have to service
t he peopl e on Roosevelt Island.

And | think this amendnent
i ntroduced by Senator Hassell-Thonpson is a
very, very constructive step toward
all eviating this municipal overburden, if you
will, on the New York Gty and the Queens
County police departnent.

ACTI NG PRESI DENT M GEE: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hands.

THE SECRETARY: Those recorded in
agreenent are Senators Brown, Diaz, Dl an,
Duane, Gonzal ez, Hassel |l -Thonpson, L. Krueger,
C. Kruger, Lachman, Montgonery, Onorato,
Par ker, Paterson, Sabini, Sanpson,
Schnei derman, A. Smith, Stachowski, and
St avi sky.

ACTI NG PRESI DENT M GEE: The

anmendnent is | ost.
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Senat or Mont gonery.

SENATOR MONTGOVERY: Yes, Madam
President, | believe there's an anendnment at
the desk. | ask that the reading of the

amendnment be waived, and | would |ike to be
heard on the anmendnent.

ACTI NG PRESI DENT M GEE: The
readi ng i s waived, and you may be heard on the
amendnent .

SENATOR MONTGOVERY: Thank you.

Madam Presi dent, | think that
Senat or Hassel | - Thonpson acknow edged, as |
do, that I'mvery pleased with the
restorations that have been made by the
Legi slature. And certainly | don't intend to
represent that | do not agree with the passing
of this part of our budget.

However, there is an extrenely
i mportant aspect that is mssing. And as |
rai sed yesterday the issue of the funding for
yout h enpl oynent, today | raise the issue of
funding for alternatives to incarceration
And | see those as being rel ated.

| have, in ny district, a conmunity

court, and the success of that court depends
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on the fact that the judge in that court has
access to 14 different agencies, a nunber of
themoffering alternatives to incarceration
where he can assign people to one or the other
or several of those agencies and programs, to
keep us from spending, in the case of a young
person, $90,000 a year or, in the case where
if he were in a regular court and they were
remanded to prison, we would be spendi ng

$40, 000 to $50, 000.

So these are progranms that save
noney, offer alternatives for the judges, for
courts, for the district attorneys, and are an
extrenely inportant aspect of reducing
recidivismas well as hel ping cormmunities to
be abl e to accommpdat e peopl e w thout sending
themto | ong-termincarceration.

And so | ask that ny coll eagues on
the other side join nme in restoring this
funding. Certainly at |east over 150 prograns
across the state would benefit trenendously.
This is really noney that would be going to
communities. And it would be helping to
strengthen the capacity of comunities to

accommodat e people in their own comrunities.
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This | recogni ze, Madam Presi dent,
comes fromthe donkey side of the house, but I
invite the elephants to join the donkeys. Let
us vote together, today in our animl house --

(Laughter.)

SENATOR MONTGOMVERY: -- yes on
t hi s amendnent .

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Montgonery.

Senator Di az, you wish to speak on
t he anendnent ?

SENATOR DI AZ: Yes.

ACTI NG PRESI DENT M GEE: Senat or
Di az, on the anendnent.

SENATOR DI AZ: Yes, Madam
President, on the anmendnent.

Again, | represent the 32nd
Senatorial District in the Bronx. And one
nore tinme we're hearing Senator Montgonery
presenting an anendnent to restore noney for
our comunities. Every tinme -- this is ny
second year in this aninmal house, as she
called it. And every anendnent that has been

presented to restore noney for poor
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communi ties has been presented by this side of
the aisle, by us Denocrats.

And it is sad to see that every
time that we Denocrats present an anendnent to
restore noney to help our communities, they're
al ways rejected by our coll eagues on the
Republican side. | don't nean to say that our
col | eagues on the other side don't care about
our comunities. |1'mjust saying that for
what ever reason, we are the ones presenting
al ways anmendnents to restore noney.

Yest erday we presented an anmendment
to restore $10 million for youth and sumer
progranms for our youth, and it was decli ned,
deni ed, rejected, with the vote of the
Republ i cans, and only us Denocrats voted for
it.

W presented an anendnent to
restore nmoney for children and famlies and
heal t h, and again, that anmendnent to restore
noney for children and famlies was rejected
by the other side, and only us Denocrats voted
in favor of the amendnent.

W presented an anendnent to

restore $20 mllion for the first responders,
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nmeani ng firemen and firehouses. One nore tine
we have seen that anendnent goi ng down the
drain with the vote of the other side of the
house and only us Denocrats voting for it.

Now t here is another anendnent here
presented by Senator Montgonery. Wen, when
is it that the other house -- the other side,
the el ephant side -- will join us, the
Denocrats, in restoring noney to hel p our poor
conmuni ties, our comunities in need in our
cities? It is a shane to see this anendnent
now agai n goi ng down the drain, |ike nmany
ot her anmendnents that woul d benefit our
conmuni ties.

So I"'mcalling on the other side to
join us now, and let's approve this anmendnment
once and for all. And let's show the whol e
state that we are together here and that we
care about our comunities.

Thank you.

ACTI NG PRESI DENT M CEE: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hands.

THE SECRETARY: Those recorded in

agreenent are Senators Breslin, Brown, D az,
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Di | an, Duane, CGonzal ez, Hassell-Thonpson, L
Krueger, Lachman, Mbntgonery, Onorato,
Oppenhei nmer, Parker, Paterson, Sabini,
Schnei derman, A. Smith, Stachowski, and
St avi sky.

ACTI NG PRESI DENT M GEE: The
anmendnent is not agreed to.

The Secretary will read.

THE SECRETARY: In relation to
Cal endar Nunber 1918, Senator Johnson noves to
di scharge, fromthe Conmttee on Fi nance,
Assenbly Bill Number 9550B and substitute it
for the identical Senate Bill Nunber 6050B,
Third Readi ng Cal endar 1918.

ACTI NG PRESI DENT M GEE:

Substituti on ordered.

The Secretary will read.
THE SECRETARY: Cal endar Nunber
1918, Assenbly Budget Bill, Assenbly Print

Nunber 9550B, an act nmki ng appropriations for
t he support of governnent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Krueger, to explain your vote.

SENATOR LI Z KRUEGER: To explain
nmy vote.

Thank you, Madam President. On the
bill.

| do think that we nmade sone
i mprovenents in this bill over the Governor's
proposed bill. But as | said yesterday on the
budget bill and will stand by today, we shoul d
not be doi ng expenditure bills before we do
revenue bills for the State of New York. W
don't know what our budget availability is,
and yet we're spending the noney.

So |l will vote no on this bill.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Krueger, are you recorded in the affirmative?

SENATOR LI Z KRUEGER: In the
negati ve.

ACTI NG PRESI DENT M GEE: Senat or

Krueger will be recorded in the negative.
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THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1918 are
Senat ors Duane, Hassell-Thonpson, and L
Krueger. Ayes, 51. Nays, 3.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

woul d you pl ease call up Cal endar Number 1919.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 1919, Senator Johnson noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 9556B and substitute it
for the identical Senate Bill Nunber 6056B,
Third Readi ng Cal endar 1919.

ACTI NG PRESI DENT M GEE:

Substituti on ordered.

The Secretary will read.
THE SECRETARY: Cal endar Nunber
1919, Assenbly Budget Bill, Assenbly Print

Nunmber 9556B, an act to anend the | nsurance
Law and the State Fi nance Law.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.

THE SECRETARY: Section 2 --

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Madam
President, very briefly on the bill.

This is the | anguage bill

acconmpanyi ng the appropriation bill we just
voted on. | also will vote in support of this
l egislation. And this bill in particular has

the |l anguage in it restoring sonme of the nost
critical cuts that we are -- shortsighted cuts
that the Executive nade that we are fixing
with this legislation. |In particular, |I am

pl eased at keeping sonme of the facilities

open -- the Fulton work-rel ease prison in the
Bronx and ot hers.

And so | will be voting for this
bill, as | did for the bill that we just voted
on. And I'd like to thank the sponsor for an
excel | ent expl anati on.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
2. Senators Duane and L. Krueger recorded in
t he negati ve.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

pl ease call up Cal endar Nunber 1920.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 1920, Senator Johnson noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11795 and substitute it
for the identical Senate Bill Nunmber 7712,
Third Readi ng Cal endar 920.

ACTI NG PRESI DENT M GEE:

Substituti on ordered.

The Secretary will read.
THE SECRETARY: Cal endar Nunber
1920, Assenbly Budget Bill, Assenbly Print

Nunmber 11795, an act in relation to
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i npl enmenting certain provisions.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you. Thank you, Madam Presi dent.

| rise to request unani nous consent
to be recorded in the positive on Cal endar

Nunmber S60508B.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR HASSELL- THOVPSON: Thank
you.

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent ,
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there will be a Rules Conmittee neeting at
3:15.

And if the Senate woul d stand at
ease now, pending the return of the Rul es
report.

ACTI NG PRESI DENT M GEE: A Rul es
Committee neeting at 3:15 in the Majority
Conf erence Room

The Senate will stand at ease
pendi ng the report of the Rules Comittee.

(Wher eupon, the Senate stood at
ease at 3:09 p.m)

(Wher eupon, the Senate reconvened
at 3:37 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Rat h.

SENATOR RATH: Madam Pr esi dent,
may we return to reports of standing
commttees for the reading of the Rul es

report, please.

ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the

follow ng bills:




5743

Senate Print 973A, by Senator
Farley, an act in relation to affecting the
heal t h i nsurance benefits;

1803, by Senator Stavisky, an act
to anend the Education Law;

6656C, by Senator Hannon, an act to
amend the Public Health Law

7720, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

7733, by Senat or Hannon, an act to
amend the Public Health Law

6473B, by Senator Kuhl, an act
authorizing the Cty of Corning;

7054B, by Senator Hannon, an act to
amend the | nsurance Law,

7633B, by Senator Skelos, an act to
amend the Correction Law,

7658, by Senator Bal boni, an act to
amend the Education Law,

7694A, by the Senate Conmittee on
Rul es, an act to authorize the Gty of Elmra,;

7704, by Senator Skelos, an act to
amend the Arts and Cultural Affairs Law,

7709, by Senator CGolden, an act to

anmend the Real Property Tax Law,
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7713A, by Senator Flanagan, an act
to anend the Executive Law and the Crim nal
Procedure Law,

7715, by Senator Meier, an act to
amend the Social Services Law and a chapter of
t he Laws of 2004;

7717, by Senator Bal boni, an act to
anmend a chapter of the Laws of 2004,

7718, by Senat or Robach, an act to
amend the Corrections Law,

7721, by Senator Maziarz, an act to
amend the Vehicle and Traffic Law

7726, by Senator Marcellino, an act
to anend the Environnental Conservation Law

And Senate Print 7729, by Senator
Robach, an act to anend the Cenera
ol i gations Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
Rat h.

SENATOR RATH: Move to accept the
reports of the Rules Committee.

ACTI NG PRESI DENT M GEE: Al in

favor of accepting the report of the Rules
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Committee will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
report is accepted.

Senat or Rat h.

SENATOR RATH: May we pl ease take

up the noncontroversial reading of the

cal endar.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: In relation to

Cal endar Nunber 1197, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10834B and substitute it
for the identical Senate Bill Nunber 6656C,
Third Readi ng Cal endar 1197.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1197, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 10834B, an act to anend
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the Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect January 1, 2005.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1921, by Senat or Hannon, Senate Print 7054B,
an act to anmend the Insurance Law and the
Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill

i s passed.
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THE SECRETARY: Cal endar Nunber
1922, by Senator Skel os, Senate Print 7633B,
an act to anend the Correction Law, in
relation to proceedi ngs.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1923, Senator Bal boni noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11649 and substitute it
for the identical Senate Bill Nunmber 7658,
Third Readi ng Cal endar 1923.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
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1923, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11649, an act to amend
t he Education Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in

the sane manner as a chapter of the Laws of

2004.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1924, by the Senate Conmittee on Rules, Senate
Print Nunmber 7694A, an act to authorize the
City of Elmra.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

1925, by Senator Skel os, Senate Print 7704, an
act to amend the Arts and Cultural Affairs
Law, in relation to exenpting.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in

the sane manner as a chapter of the Laws of

2004.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1928, by Senator Meier, Senate Print 7715, an
act to anend the Social Services Law and a

chapter of the Laws of 2004.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in

the sane manner as a chapter of the Laws of

2004.
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1931, by Senator Maziarz, Senate Print 7721,
an act to anmend the Vehicle and Traffic Law
and the State Fi nance Law.

SENATOR RATH: Madam Pr esi dent,
is there a nessage at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR RATH: Move to accept.

ACTI NG PRESI DENT M GEE: Al 'l
those in favor of accepting the nessage of
necessity will signify by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in

the sane manner as a chapter of the Laws of

2004.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: In relation to

Cal endar Nunmber 1934, Senator Farley noves to
di scharge, fromthe Commttee on Civil Service
and Pensions, Assenbly Bill Nunber 4962A and
substitute it for the identical Senate Bill
Nunber 973A, Third Readi ng Cal endar 1934.

ACTI NG PRESI DENT M GEE:

Substituti on ordered.
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The Secretary will read.

THE SECRETARY: Cal endar Nunber
1934, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 4962A, an act in
relation to affecting the health insurance
benefits.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Farl ey.

SENATOR FARLEY: Pass the bill
now. | just want to explain ny vote.

ACTI NG PRESI DENT M GEE: Senat or

Farley, to explain his vote.

SENATOR FARLEY: This is a very
significant piece of |egislation, one that has
been a long tinme in conmng this year. It
passed the Assenbly in February.

In essence, what it does is protect

every retired enployee in the State of
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New York with their health insurance, that

t hey cannot change the health insurance for
the retired senior unless they change it for
everybody. They can't dimnish it. And it's
supported by al nost everybody that you can

t hi nk of .

The teachers already have that, the
teachers -- retired educati on peopl e have
this. But this covers every other retired
public enployee. |It's terribly inportant,
terribly significant.

| noticed that AARP was here a
nonent ago in the gallery. | just wish they
coul d have been here to see this bill passed,
because it's a very significant piece of

| egi sl ati on and one that has been a long tine

in comng. | urge everybody to support it.
Thank you.
ACTI NG PRESI DENT M GEE: Announce

the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1935, by Senator Stavisky, Senate Print 1803,
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an act to amend the Education Law, in relation
to providing a program fee option.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Morahan

SENATOR MORAHAN: Madam
President, | understand there's several bills

here in front of us that were not on the
cal endar. Can | please have the numbers of
the one that came out of Rules that are not on
the cal endar so | can understand what it is
we' re doi ng?

ACTI NG PRESI DENT M GEE: 1197 was
substituted and passed. 1934 was passed.
1935 was passed. And that's the |ast one you
had that had a question to it; it was Senator

Stavisky's bill.
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SENATOR MORAHAN: Take away t he
"lay it aside."

ACTI NG PRESI DENT M GEE: Thank
you very much

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1936, by Senator Vol ker, Senate Print 7720, an
act to anmend the Crimnal Procedure Law, in
relation to capital punishnent.

ACTI NG PRESI DENT M GEE: Senat or
Rat h.

SENATOR RATH: Is there a nessage
of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR RATH: Move to accept.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the nmessage of necessity
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT M GEE: The

nessage of necessity is accepted.
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The Secretary will read the | ast
section.
THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker .

Senat or Vol ker, an expl anati on has
been requested by Senator Paterson, | believe.

SENATOR VOLKER: Sure.

This is a bill that the Governor
sent us the other day relating to the issue of
t he deadl ock provision of the death penalty.
There's been a lot of discussion on this. And
of course if you' re pro-death penalty, | guess
you have an entirely different perspective on
it than if you're anti.

| do have some problens with the
def ense attorney, by the way, who are clainng
that this has an ex post facto problem
think they probably didn't read the bill
Because ex post facto provisions really relate

not to sentencing but to convictions. And
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what this bill does, by the way, in a
different way -- and | guess the best way to
explain, first of all, what the provision is.

The bill says that the jury, after
a conviction for a capital offense, or a
potential capital offense, then comences a
proceedi ng whi ch nmakes a determ nation as to
what the sentence or the punishnment is.

Now, when we did the bill in 1995,
t here was consi derabl e di scussion over how to
do it. Very honestly, ny recollection is that
what the Governor does here is what | really
wanted in 1995. Because what it does is it
gives the jury the maximumability to nake a
decision -- death penalty, life wthout
parole, or |ife sentence. You give the jury,
which is traditional Anerican justice, by the
way, the ability to make a deci sion.

And then if they can't nmake a
decision, if they're deadl ocked -- and there
are provisions in there as to how the judge
does it -- then the sentence would be life
wi t hout parol e.

Now, under the bill that we passed

in '95 and | was the sponsor, and there was
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consi der abl e debate on the issue of the

deadl ock provision. And in fact, the Court of
Appeal s rather, | think, cleverly used sone of
that debate. And Dick -- or Richard -- oh, ny
gosh, I'Il lose his name. But -- Dollinger,
Dick Dollinger and I, who were debating a | ot
in those years, tal ked about that provision.
And he questioned the deadl ock provision.

And what | said was, if | renmenber
right, personally | thought that the old
deadl ock provision, which said that you had
the possibility of death penalty or life
wi t hout parole and the alternative in a
deadl ock was that you went to the judge, who
could sentence to a life term \Wich was 25
years, essentially, to life.

You know, the Court of Appeals, in
what | consider an extrenely odd decision, |
always felt that that alternative was nuch
nore favorable to the defendant. And that's
really the reason, if ny recollectionis
correct, that we decided on that. | didn't
think that there was any constitutiona
problemw th it. | felt that it was nore

favorable to the defendant. And that's why I
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have sone suspicion as to what the Court of
Appeal s di d.

But now we're going to go back to
the traditional -type sentencing. And that is,
you give the jury the maxi num deci sion and
then you revert to |ife without parole. And
that's what the CGovernor has sent us.

The Assenbly actually pretty well
gave us this language in part of the debate.
And the reason they did, by the way, was that
we had a stronger provision in here relating
to remand. And by that | nean the cases that
have al ready been decided -- and there's only
a couple -- where peopl e have been convicted
and then the death penalty was potentially
aut hori zed and the Court of Appeals has
remanded.

And the LaValle case, as |
understand it, has al ready been pled out, so |
don't think it will have any -- this will not
have any i npact.

And the | anguage that was in one of
the original bills that the DAs wanted is out.
But if you read Section 5, it says: "This act

shal|l take effect imrediately and shall apply
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to crines commtted prior to, on or after the
effective date of this act." That refers
really to -- obviously to sentencing, because
you can't go backward and give a sentence that
wasn't there.

The district attorneys wll
probably argue: Well, you're giving an
addi tional sentence. Well, the additiona
sentence is a weaker one than was in -- the
jury had in the first place. So it seens to
nme that that ex post facto argunent is not
valid at all

Now, if you don't like the death
penalty, if you' re opposed to the death
penalty, |I'msure you' re probably going to say
this is probably not correct and so forth. |If
you're in favor of the death penalty, if you
| ook at the nunbers, if you | ook at what's
happened since we restored the death penalty,
it seens to me you're going to be in favor of
this.

The next question you're going to
ask me is has the Assenbly agreed to this,
even t hough they gave the | anguage, and the

answer is no. Not so far. M good friend Joe
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Messina here tells me it's not even introduced
in the Assenbly. However, personally | think
ultimately we will come to an agreenent on
this.

But as of right now, this is the
bill that the Governor has sent to us. This
is the bill that the Senate is adopting. But
the Assenbly is, at this tinme, at |east, not
agreeing to any death penalty provision that
supposedly corrects the supposed m st ake that
we nmade back in 1995.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Madam
Presi dent, would Senator Vol ker yield for the
questions that he --

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, will you yield?

The Senator yields.

SENATOR PATERSON: He answer ed
some of ny questions. He has that quality and
that ability to at tines anticipate with great
accuracy. So | was wondering if Senator
Vol ker would yield for --

SENATOR VOLKER: Certainly.




5762

SENATOR PATERSON: Senat or, how
does the bill regard any crinmes that would
have been commi tted between June 24th, which
is the date of the court decision -- actually,
June 23rd, and today, being August 11th -- in
ot her words, that period of tinme? How does
the bill regard any offenses that woul d be
commtted in that period of tine?

SENATOR VOLKER: It will treat it
the sane. The provision that | read to you

reads that it shall take effect inmediately

and will apply retroactively.
Now, | don't believe there have
been any cases -- since the LaValle case,

there's been no cases that have been deci ded.
That is, no juries have received any cases.
So there are no new sentenci ng cases since
then. This, as | said, only applies to
sent enci ng.

Because the key provision or point
here is we have a two-tiered system which
is -- that nost of the country now has, you
first decide guilt or innocence and then you
deci de the sentence with a second jury.

SENATOR PATERSON: Madam
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President, if the Senator would continue to
yi el d.

SENATOR VOLKER: Way, certainly.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR PATERSON: So, Senator,
your interpretation is that the sentencing
part of the |egislation can be di sconnect ed,
for purposes of legislative review, fromthe
original bill, but that there is a nmessage or
there certainly is public policy that New York
State has the death penalty should there have
been or should there be a crine commtted in
this particular time? Since, as you said, the

Assenbly is not going to address this issue

t oday.

SENATOR VOLKER: Vell, | guess
the answer is if a crime -- a nurder would
have been committed -- and | don't believe

there were any that were committed that |'m

awar e of between June -- that are subject to
the death penalty. | know there were no
trials. But | don't believe -- there could

have been, but | don't really know of any that

wer e.
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But you are right, if there were --
what | think what Senator Paterson is
referring tois let's say that there was a
nmurder that the DA's |ooking at after June
what ever it was, the date of the decision.
Then that case could be -- this statute would
be applicable, the sentencing part of it --
because the only change is in sentencing --
woul d be applicable to that case.

And you are right.

SENATOR PATERSON: Thank you,
Senat or .

If the Senator will continue to
yi el d.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, will you continue to yield?

SENATOR VOLKER: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR PATERSON: And on issues
such as the one in the LaValle case, would
this reflect your feeling on this matter that
here, if there was an error -- because there
are many who feel there really wasn't, since

there was a different jury charge in this case
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than the one that the | aw probably woul d have
called for -- that in that type of situation
that, since the defendant is already
convicted -- that has al ready been
establ i shed, society has already ruled on the
guilt or innocence -- now the question is what
were the paraneters of the sentencing decision
so that there couldn't be any opportunity for
a retrial that would -- mght just be another
opportunity to exam ne the sentenci ng phase?
Is that correct?

SENATOR VOLKER: That's correct.

And we've done sone research on
this whole issue. And because all the
sentenci ng options were already avail able --
in fact, what's fascinating about this is that
we're actually giving another sentencing
option. | mean, not only were the options
avai lable to a jury, but now actually we're
gi ving an additional option.

One could argue that this case is
nore favorable to a defendant than the
previ ous provision because the jury has the
right to look at sinply Iife without parole --

I"msorry, life sentence, which is 25 to life,
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as you know.

One of the things, by the way, |
just want to nmention about that a | ot of
district attorneys are not aware of, very few
peopl e who are sentenced to 25 years to life
get out after 25 years. Very, very few In
fact, there's a whol e nunber -- | checked,
because |'d been asked to try to help sone
peopl e who have been in for like 35 or 40
years, and parole boards are very reluctant to
| et convicted nurderers out who have been
sentenced to 25 years to life. And there was
a lot of themyears ago, because -- well,
because they're nurderers and they are
reluctant to let themout. | just want to

poi nt that out.

SENATOR PATERSON: Madam
Presi dent .
ACTI NG PRESI DENT M GEE: Senat or
Pat er son.
SENATOR PATERSON: On the bill.
ACTI NG PRESI DENT M GEE: Senat or

Pat erson, on the bill.
SENATOR PATERSON: | want to

t hank Senator Vol ker for his answers. |
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remenber the discussion that Senator Vol ker
and Senator Dol linger, who was here at the
time, and I had on the record on this issue in
t he begi nning of the session in 1995 when the
death penalty was first passed. The two of us
opposed it rather virulently. 1 don't think
that our point of view has changed

particul arly nmuch since then.

But in the institutional sense, |
think that | respect our system and recogni ze
that there can be technicalities to pieces of
| egi sl ati on which m ght extinguish it for the
nonent, but that the spirit of the feelings of
the people in the State of New York, as much
as they are different fromny persona
feelings, that we can see why there's an
attenpt to bring this bill before us this
af t ernoon.

But the idea that this bill was
com ng really has been very short-1|ived.

There haven't been any public hearings on this
| egi slation. There hasn't been any rea
further perusal to see what it is that we're
doi ng now and to nmake sure that it's within

t he boundaries of constitutionality, where the
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ruling has been that in 1995 our action was
not .

As Senat or Vol ker honestly pointed
out, the Assenbly is not taking this bill up
right now And | don't see what the rush is.
And to be perfectly candid, | think even when
we're not in a rush, I'll probably vote
agai nst the bill.

But just in terns of the
col | aborative effort that we as a | egislature
are making, | think we probably could do a
little bit better job where our constituents
and the citizens of the State of New York are
concer ned.

| don't urge a no vote on this
particular legislation. |I'mnot really sure
i f the post hoc, ergo propter hoc el enent of
the bill, where there is sonme sort of ruling
after the fact, even when the Court of Appeals
has struck down the bill, would not apply
her e.

Certainly | understand that where a
defendant is al ready convicted, there would be
really no way that | could see that there

woul d be a retrial. But for a gap where there
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is no legislation covering a particular

entity, | think there was a Florida case sone
years ago that showed that you really couldn't
i nvoke the death penalty where there isn't one
in statute at the tinme of the actual crine.

And those are sone of the issues
that I think just need to be resol ved and
negotiated with the Assenbly before a proper
bill cones to this house. And at that tine,
"Il vote against it, but at least I'll fee
that we have gone through all the steps that
probably woul d be apparent to designate such a
pi ece of legislation to be within the
framewor k of our state constitution.

So the only other thing is this is
an i ssue that Senator Vol ker has worked on for
a long period of tinme, probably a discussion
that he and I have had since | got here 19
years ago. And in spite of the fact that we
di sagree, his persuasive powers and his
ability to in nmany ways enlighten the feelings
of those who have |lost relatives to the
hei nous crines for which the perpetrators
becone eligible for the death penalty is quite

| audatory. He is very outstanding and has
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represented these points of view very well and
has at tines shaken what | thought were

unal terabl e positions that |I've had on the

| egislation. And it's good to know that even
i n di sagreenent that you have a col | eague who
accords thenself with such dignity and

expresses his point of view wi th such

accuracy.

ACTI NG PRESI DENT M GEE: Senat or
Lachman.

SENATOR LACHMAN: On the bill,
Madam Chai r.

ACTI NG PRESI DENT M GEE: Senat or

Lachman, on the bill.
SENATOR LACHMAN: I'd like to
preface nmy remarks by stating that | amnot in

princi ple opposed to the death penalty. The

death penalty bill was passed a few nonths
before | entered this chanber. 1In fact, if |
had been there, | probably would have voted
for the bill.

But | have serious concerns about
the bill in front of us today which I don't
| ook upon as a litnus test of whether one is

in favor or opposed to the death penalty.
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The question is, why are we
rushi ng? There have been no public hearings.
There has been inadequate public review. The
di strict attorneys of New York have not been
i nvolved. The mmjor religious organi zations
of the state are opposed to this, and yet we
haven't brought theminto the process. |
didn't even see the bill before today.

Ladi es and gentlenen, | would Iike
to posit the prem se that this can be called
Exhi bit A for a dysfunctional state
| egi slature. Over the last ten years, New
York has spent $170 million on the death
penalty. No one has received the death
sent ence.

Three years ago, H s Holiness Pope
John Paul Il arrived in Arerica and went to
I1linois, specifically to neet with Governor
George Ryan. Governor Ryan was strongly in
favor of the death penalty bill that was being
debated by the Illinois state |egislature.
Hi s Holiness spent three hours pleading with
t he governor, saying: | don't want you to
give up on your principles in favor of the

death penalty. Al | want you to do is
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convince a mpjority of the Republicans in the
state legislature to ask for a noratoriumto
review this, to give it nore tine, to bring
nore people into the process before a decision
was made. Especially in light of the new
evi dence that DNA has brought to our
attention, and especially, in fact, as well
some i nnocent people having received the death
penal ty.

Governor Ryan had a totally
di fferent point of view before the neeting
with H s Holiness the Pope than he had
afterwards. He asked his colleagues in his
party not to be in favor or opposed to the
death penalty but to create a noratoriumfor
further study, for greater involvenent of
agenci es and organi zati ons that have not been
i nvol ved.

And that is all | seek. For

someone who is not in principle opposed to the

death penalty, | want a noratorium | want
nore information. | want nore hearings.
want greater review. | want individuals and

organi zati ons that have not heretofore been

i nvolved to be involved in the process.
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Therefore, I will be voting agai nst
this bill.

ACTI NG PRESI DENT M GEE: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam Presi dent.

For all intents and purposes, ny
understanding is right now the State of
New Yor k does not have, does not have a death
penalty bill. The Court of Appeals, in their
June 24th decision ruling that the death
penalty is unconstitutional, put a noratorium
in place, and it gives us a perfect
opportunity to abolish the death penalty
permanently. Life without parole is a fair
and vi abl e option that this house shoul d be
open to, and we should not be doing anything
to fix the death penalty.

This is not a technical fix. It is
asking us to reinstate a death penalty while
one does not legally exist in New York State.
Under the Court of Appeals decision, life
i mprisonment wthout parole is the only
avai |l abl e sanction for first-degree nurder if

we do nothing | egislatively.
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More inportantly, 66 percent of
t hose Denocrats who have been poll ed around
New York prefer a sentence of life wthout
parol e for people who have conmtted mnurder,
while only 25 percent preferred the death
penal ty.

The statistics go on, but that's
not the issue. What is at issue is that there
are 270 organi zations across this state that
have called for a noratoriumon the death
penalty. The New York City, Buffalo, Al bany,
Mount Vernon, and Rochester City Councils, the
Syracuse Common Council, and ot her
muni ci palities have also called for and sent
resolutions calling for such a noratorium

This call in a sense has been
answered by the Court of Appeals. W should
| eave the death penalty alone. It would be
foolhardy to fix it. Al the reasons to
oppose the death penalty in 1995 continue and
have grown nore significant. Since 1973, at
| east 114 i nnocent people have been sentenced
to death in the United States. New York
t axpayers have spent at |east $170 mllion on

the death penalty, although no executions have
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taken place. Think how nmuch good this noney
would do if it were reallocated to conmunities
such as those that | represent.

W nmust speak with one voice in
this effort, and that voice nust say we shoul d
| et the death penalty die.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. On the bill

ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: | share ny
col | eagues' concern on the issues that they
have rai sed, particularly Senator Lachman and
Senat or Ruth Hassel | - Thonmpson's poi nts about
why we shouldn't go forward today,
particularly since this is such a critica
i ssue for the public, for the norality of this
state, and for our role as |egislators.

And why would we do this bil
before it's even aged three days, before we've
had public hearings, before we've reviewed the
evi dence of the tines.

And Senat or Pat erson and Senat or
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Vol ker had a discussion revisiting the debates
of 1995. And | wasn't in the Legislature in
1995; | like to believe I would have voted
agai nst the death penalty bill then. But even
if I had been here and hadn't, we have nine
nore years of data since then. And that data
shows that we should not nove forward with
this bill today.

One, as was said earlier, we now
have life in prison without parole. W did
not have that as an option in New York State
in '95 when the death penalty was passed.

Two, in the |ast nine years we've
seen radi cal changes in the ability to uncover
new evi dence t hrough DNA technol ogy, evidence
that is not actually always available to
i ndi vi dual s convicted of nurder in our state.

Three, we have data from our own
nine years of the death penalty in this state
docunenting that it's not working, even before
the court overturned, on constitutiona
grounds, our |aw.

As Senat or Hassel | - Thonpson sai d,
we spent $170 million on the death penalty,

dramatically nore than the cost of life in
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prison for every person who has been on death
row in New York State.

We have docunentation that although
upstate New York counties account for only
20 percent of all homcides in the state of
New York, they account for 65 percent of al
capi tal prosecutions. W know that in six of
62 counties in New York, 65 percent of al
deat h-noti ced cases have gone to court, and
yet since 1995 there were seven death
sentences issued. Three of the seven in
Suffol k County, a msdistribution of the use
of this |aw.

The death penalty does not act as a
deterrent. That has been docunented
t hroughout this country.

Those who nurder whites are nore
than twice as likely to face the death penalty
as those who murder bl acks, raising serious
questions about the racial discrimnation
qguestions in death-penalty |aw

O the 459 defendants indicted for
first-degree nurder in the state of New York
since 1995, 59 percent were black, 19 percent

were white, and 20 percent were Hispanic. O
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the fifty defendants where a death notice was
filed, 48 percent were bl ack, 40 percent were
white, and 10 percent were Hi spanic.

That's New York State. But we have
much nore data fromthe country as a whol e
where the death penalty been inplenmented for a
| onger period of time, with people put to
death. And in fact, the data from around the
country is truly frightening. The definitive
report on the analysis of death penalty cases
and error in capital cases that was put out
t hrough Col unbi a University, "A Broken
System " a two-part report, highlights that.

Si xty-ei ght percent of all death
verdicts inposed and fully reviewed in this
country during the period 1973 to 1995 were
reversed by courts due to serious errors --

68 percent of the cases throughout the
country.

And an anal ysis presented that
76 percent of the reversals at the two appeal s
stages where data are avail able for study were
because defense | awers had been egregiously
i nconpetent, police and prosecutors had

suppressed excul patory evidence or conmmtted
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ot her professional msconduct, jurors had been
m si nf ormed about the |aw, or judges and
jurors had been biased.

Ei ghty-two percent of the cases
sent back for retrial at the second appea
phase ended in sentences |ess than death,
including 9 percent that ended in not guilty
verdicts.

The data fromthroughout the
country for the period '73 to '95 is show ng
us why we should not nove forward to
reestablish a death penalty in New York State.

The data shows that indiscrimnate
use of the death penalty is creating a high
risk of mstakes to occur. It is showi ng, the
data is showing that race and politics and a
poorly perform ng | aw enforcenent system | eads
to errors. And in fact, having a death
penalty increases the |ikelihood of errors in
t he al ready overburdened and underfunded state
court systens, even for non-death penalty
cases.

The findings of the reports are
startling. The higher the rate at which a

state or county inposes death verdicts, the
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greater the possibility that each death
verdict will be reversed because of serious
error. The nore states inpose death penalty
sentences in cases that are not highly
aggravat ed, the higher risk of serious error.

Conparisons of particular counties
and states throughout the country, their
capital sentencing and their capital error
rates, illustrate a strong rel ationship
bet ween frequent death sentencing and error,
nmeani ng the nore you use the death sentence,
the nore likely you are to have a hi gher and
hi gher rate of error in your decisions.

There are nany pressures out there
associ ated with the overuse of the death
penalty. | would argue that those pressures
are why we are dealing with a bill without it
havi ng even aged three days and no di scussion
with the public and no hearings, and no
opportunity for the public to send a nessage
to us about how they feel about the death
penalty based on all of the data that is out
t here.

The states that have used the death

penalty have found that it increased their
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costs and kept their systemfrom doing their
job. States have found that the poor quality
of trial proceedings has increased the risk of
serious and reversible error. Chronic capital
error rates have persisted over tine. W're
not getting better at it, as nany states have
had a death penalty in place now for nearly 20
years. And state and federal appeal s judges
cannot be relied upon to catch all the serious
trial errors in capital cases.

| urge this Legislature not to rush
forward. As was said, the decision by the
courts has basically null and voided the death
penalty in New York State. That is a better
position for us to be in, given the evidence
that is out there and grow ng throughout the
country.

W nmade a mistake in '95. Perhaps
we didn't have all the evidence then.
bel i eve that we do now, and we owe it to the
public to give themthe opportunity to
participate in hearings with experts about
where New York State should nove forward from
here and now i n 2004.

| urge ny coll eagues to vote
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against this bill.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Connor .

SENATOR CONNOR: Thank you, M.
Presi dent .

| voted against this bill once, or
t he predecessor of this bill. And | voted

agai nst Senator Vol ker's first death penalty

bill from 1978 until 1994, virtually every

year. In the early years, it didn't pass by
so nmuch, nor was it overridden here. 1In the
early years, in fact -- you know, from'78 to

'82, there were nore than a handful of
Republ i can Senators who were against it. And
virtually everyone on this side of the
aisle -- not everyone -- was against it.
Attitudes change. Politica
attitudes change. But certain realities don't
change. 1In 1995, when we voted on the death
penalty last, | was privileged to still have
living then ny grandfather, who was born in
1890 and died in 1995. He was an
Irish-Anmerican, born about a year after his

parents enmi grated. He was a working man.
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Never made nore than 90 bucks a week in his
life. That's what he was naki ng when he
retired in 1955.

He grew up poor. He was a
sem prof essional athlete on the weekends. He
was a very religious and pious person. He
|l oved to hunt. As |'ve said before, he taught
me how to shoot and hunt and so on. He wasn't
what you'd call a shrinking |iberal, although
as a young man he was involved in organizing
attenpts at places he worked. He was in the
rubber workers' strike of 1912.

And | renenber as a young boy you'd
hear about the death penalty, you'd hear
sonmebody's going to the chair. And | said to
him "Gee, what about that?" And he said,
"That's a very bad thing." And we said, "Onh,
are you against that?" And he said yeah.
Because in his experience -- see, today we
focus on black and brown and white and who's
nost likely to get the death penalty.

And |'m not suggesting that a
hundred and sonme years ago bl ack fol ks in
Anerica did not have this penalty inflicted

upon them di sproportionately, because |I'm sure
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they did. But so did everybody el se who was
on the back.

My grandfather pointed out to ne --
and you have to know your history, but if you
know what went on in the '20s and the ' 30s,
Loeb and Leopold |ived; Sacco and Vanzetti
wer e executed. Sacco and Vanzetti were poor.
Loeb and Leopold's famlies hired the great
Cl arence Darrow, at an astronom cal fee.

There are various di scussions -- some
people -- Darrowtried to |l et on he got
50, 000. There are those who say he got
$250, 000 to defend them

As we know, he pled themguilty and
then spent two or three days pleading for
their life, to the point where he got the
judge crying and they got life in prison. But
they were rich. As John Marchi once said in a
debate on this, show ne the mllionaire who
went to the chair. |It's a rare, rare event.

The fact of the matter is, it's
never been applied fairly on a soci oeconomc
basis. There was a col um about 25 or 30
years ago in one of the newspapers where the

columi st actually went to the death house, |
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don't know if it was G een Haven or Gssining,
in the late 19th and early 20th century. They
had | ogbooks, they had a | ogbook of those who
were executed. And the interesting thing is
it's like a social history of New York State.

You | ook in the 1880s and the
1890s, early 1900s, and you see names |ike Bat
Shea. | think that nmeans sonething to soneone
who wote a book about it, our
parliamentarian. But you see a preponderance
of Irish-Anerican nanmes. And shortly
t hereafterwards, you see yes, there were
Jewi sh gangsters. You see Jew sh nanmes. And
we all heard of Lepke Buchalter and others who
were executed. And there were
Italian-Anmerican nanes. And then, as you got
into the '40s and '50s, there are names that
sound like they're African-Anerican. And
then, yes, the Latinos as we got into the '50s
start predom nating in that |ogbook, that
running list of death of those killed by the
state.

Murderers? Yes, nany or nost were
nmurderers. They certainly were all convicted

of murder. But why the clunping that way?
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They weren't the only nmurderers. Those ethnic
groups weren't producing the only nurderers,

t hey just happened to be the folks on the
bottom the folks who didn't have a mllion
bucks for their defense. And they got the
chair.

Any penalty that so discrimnmnates
that way can't be fair, can't be a rea
deterrent to all who would wantonly nurder.
Because if you're rich, first of all, forget
whet her you get the chair. Your likelihood of
bei ng convicted if you're rich is |ess because
of the kind of defense you can nount. And
then if you are convicted, your |ikelihood of
bei ng executed goes down.

Secondl y, Madam Presi dent, we've
| earned so nmuch since 1995. You know, in al
t hose debates that | participated in from 1978
to 1994, people would say on the fl oor,
opponents would say: It's a final,
irrevocabl e penalty. And when we nmake a
m st ake, and you know it's bound to happen,
we're going to execute an innocent person, you
can't give themtheir life back. Soneone

who's getting life in prison, if later proven




5787

to be innocent, can be rel eased.

And we woul d be assured by the
sponsor -- and the sponsor | have the utnost
respect for -- that, oh, those instances where
peopl e are wongly convicted are m nuscul e.
And frankly, | believed that then. W al
believed that then. While we all acknow edge
that our crimnal justice system which we
think is probably the best, certainly better
than anything el se that's been created to give
deci sions of guilt, innocence and so on -- it
is the best, but we all acknow edge it's a
human systemand it's fallible and it can nake
m st akes. But we all believed, those who were
agai nst the death penalty and its supporters,
of, oh, the possibility of a wongful
conviction was so slight. Yes, it happens,
but it's a rare instance; certainly a risk
worth taking to protect the public at |arge.

But what have we | earned since
then? Ah, DNA. | won't say there wasn't DNA
then. Hell, there was DNA from back to the
apes and before. But DNA was a termin our
bi ol ogy textbooks. Nobody had been able to

nmeasure it, use -- conputers to conpare
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strands of DNA hadn't been built.

What happened once that was
acconpl i shed? 1In those cases where there was
physi cal evidence -- and not just nurder
cases, but other sorts of cases -- we have
found a shockingly high nunber of instances of
the crimnal justice system convicting
i nnocent persons. And thankfully, in those
cases that weren't capital cases, we had the
ability to rel ease the person. And indeed,
I'"msure the states invol ved conpensated those
persons too for their wongful conviction.

You know, why is it, why is it
there's such fallibility in our systen? Well,
| did nake this argunent years ago. Under our
system of crimnal justice, we've all heard
the termcircunstantial evidence: Ch, there's
circunstantial evidence. It's only a
circunstantial case. And, yes, you can be
convicted on circunstantial evidence. But our
crimnal justice system has always said direct
evi dence is the best evidence.

VWhat is direct evidence?

I nvariably, direct evidence are eyew t nesses.

Yet -- and it's there in the literature. And
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I wish we could have hearings and explore this
with those who have conducted the surveys and
studies. But it's inthe literature.

Fifty people in a small auditorium
with a stage, told: "In one mnute, you're
going to witness a crinme. Then you will be
asked questions about it. Please pay
attention.” They all focus on the stage.
Soneone conmes out on the stage. Soneone el se
cones out, whacks them over the head,
what ever. They pretend to fall. The person
runs.

They then quiz the 50 peopl e:
Identify the person. Eighty percent of them
will pick the wong person out of a |lineup.
They just saw it five mnutes before. They
were told watch, pay attention. Yet they
couldn't do it accurately.

Yet we convict people on the
eyewi t ness testinony of persons to a rea
crinme where they weren't prepared for it to
happen, it sprang, as it were, out of nowhere,
they had all of 30 seconds or 60 seconds to
observe. Unlike the people in that audience,

they were actually in fear, very often,
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t hensel ves of the person waving the gun or the
knife, or the arned robber or whatever.
So they're surprised, it takes 30
to 60 seconds, they're in fear thensel ves.
And a nonth later or two weeks |ater or two
days later in a |lineup, they pick a person out
and say: That's the person. And we in our
crimnal justice systemallowthat that is the
strongest, nost reliable evidence of guilt.
Read t he appel | ate deci si ons.
They'I'l find procedural flaws but say:
Li sten, they couldn't have affected the
out cone, there were two eyew t nesses who said
what ever - what ever, who picked this person out.
That' s why, Madam Presi dent and ny
col | eagues, that's why we have such a high
rate of wongful convictions. But we could
only prove it once there was this scientific
test of DNA that could show, frankly, how
shocki ngly high the rate of w ongful
conviction is where you're able to use that
ki nd of evidence.
Now we have the ultimte penalty.
We know it's been used agai nst the poorest in

our society; historically, always been true.
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We know t hose who are weal thy enough for the
best defenses can al nbst always avoid it even
when they qualify for it. And we now know
fromscientific evidence that our crimna
justice systemconvicts people wongfully in a
much hi gher rate or percentage than we ever
bel i eved was possible. 1 think we know why,

t 0o.

So what do we do? Do we -- are we
presented with a death penalty bill? You see,
what we're being presented with was this
solution that the sponsor offered to us nearly
t hree decades ago for the problemof three
decades ago. This was a hot topic in the late
"70s and the ' 80s.

But we're in a new century now,
wi th new probl ens, new concerns, and, yes, new
ability. The very sponsor of this bill has
sponsored the use of DNA to capture the
guilty, to identify the guilty in other
| egi sl ati on we've done. So are we presented
with a bill -- and |I'd be against it because
of ny inherent noral aversion to the death
penal ty.

But, and | don't want to help the
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sponsors, but | don't see a bill here that
says, okay, we're only going to use the death
penalty where there's indisputable scientific
DNA evi dence that the person is guilty. W
have that ability to be sure. And if soneone
feels so norally and practically conmtted to
death penalty as just and right, why not at
least limt it to those cases where there can
be virtually no doubt that the person is the
per petrator of the nurder?

Madam President, this bill |eaves
us back where we were three decades ago, with
a systemthat will convict the innocent over
and over and put the burden on the condemmed
to then surnmount all the procedural barriers
to get a hearing, newtrial, whatever and be
exoner at ed.

| say no to this. | don't
understand why we didn't take this opportunity
to do what was done 30 or 40 years ago, what
was done 40-sone years ago before they
repeal ed the death penalty. And that is hold
heari ngs, hear fromthe experts, yes, hear
fromvictins, hear from psychol ogi sts on both

sides. I'msure there is evidence about why
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the final penalty, the death penalty, may, for
victinms or their famlies, be of consol ation.

There may be sone evidence it's a deterrent.

| seriously doubt it. But let's hear all the
evidence is. And let's hear about what we can
do to ensure, particularly when the penalty is
a final, irrevocable penalty, that we got the
gui lty peopl e.

I1linois, |ook at the experience
there. It was shocking. It wasn't shocking
that the governor comruted the sentences; it
was shocking that in the cases that were
| ooked at there was such a high rate of
wrongful ly convicted people sitting on death
r OW.

But a process -- it's tine. |It's
decades since we've had hearings on this. And
frankly, it's nearly a decade since we had a
death penalty on the bill. No one was ever
execut ed under that death penalty. [It's very,
very hard for anybody to convince ne or anyone
el se that | ook, see, crine is down because we
adopted the death penalty.

Crime i s down because we have

better policing. Crinme is down because we
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have | onger sentencing for certain crinmes that
keep people in who otherw se would be
recidivists. And crinme is down because if you
| ook at your population trends, we hit a
decade where the nunber of males in the

popul ati on between the ages of 15 and 25 took
a bigdip. And if you |look at your
statistics, that's who commits nost of the
violent crinme, that denographi c group, young
mal es. Not ol der nales, not wonen in any age
denographic. It's young males, unfortunately,
who are conmtting the crine.

We've, in our state's popul ation,
had a big dip in the nunber of people who fit
into that category. That's why crine is down.
Better policing. Certainly | do believe that
ei ght years of a great econony hel ped keep
crinme down from 1992 through 2000. And the
ot her factors certainly being the popul ation
di p and the policing.

So let's hear the evidence. 1'd
i ke to know what the evidence about
conditions today is, not three decades ago.
want to address the problens of today and

tonorrow, not three decades ago. This bil
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pat ches up a supposed solution to problens of
two and t hree decades ago.

I"magainst it. |1'mvoting no. |
urge ny coll eagues to vote no.

ACTI NG PRESI DENT M GEE: Any
ot her menber w shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Senat or
Smth, to explain your vote.

SENATOR ADA SM TH: In the past,
| have voted against the death penalty, and I
wi Il continue to do so. And in all of the
literature that we have received, is one guote
that is very poignhant, and that is nmade by
Davi d Kaczynski, the executive director of
New Yor kers Agai nst the Death Penalty, when he
states that at |east 114 innocent people have
been sentenced to death in the United States:
"New York's law is full of disparities and is
inequitable in its application.”

I nor ny colleagues will want to be
responsi bl e for any one person being put to

death that was i nnocent. Therefore, | vote
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no.
ACTI NG PRESI DENT M GEE: Call the
roll.
SENATOR VOLKER: To explain ny
vot e.
ACTI NG PRESI DENT M GEE: Senat or
Vol ker, to explain his vote, |I'msorry.
SENATOR VOLKER: You know, | --

since this is not the final chapter of this
bill, I will not respond.

But | just have to quickly say to
you, Marty, please. | nean, this business of
114 i nnocent people and all those people in
I[Ilinois. As a good friend of mne who's a DA
said, there's a hell of a lot of nurderers
wal ki ng around the streets of Illinois.

You know, of the 11 people that
were -- it's what, 11 people who were
supposedl y exoner ated because of DNA, there
was a | ot of other evidence. You know about
doubl e killers? You know about two people and
they use DNA, they use evidence on one, it
turns out to be with the other one? There's
an awmful ot of strange things going on in

Illinois.
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And | can tell you, there's going
to be a study sonmeday -- because nobody does
studi es of pro-death penalty, they only do
themon anti. But let ne tell you, in
New York there is not one case in the history
of this state -- and | chal |l enge professors
who went out and you shoul d have seen the
cases they found that shows that an innocent

person was executed. And |I've heard all these

stories and all that -- no, we're explaining
our votes. | know about the book you're going
to tell ne about. Yeah, | know. But it was

bal oney. And there's a reason for it, and I
understand it. Not his, by the way; there's
anot her guy.

But ny point is this. The nurder
rate in this state is down again, just as it
was after -- when we restored the death
penalty years ago, it went down. Then we got
rid of it, and the nmurder rate shot up,
particularly in New York City. Now it has
gone down. Sonebody said we spent
$170 mllion. A lot of that nobney was spent
def endi ng people. W have the best defense

counsels in the country here in New York.
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Nobody spends as nuch nobney as we do, because
I want to nmake sure nobody gets executed
i mproperly either.

And we have peopl e, nore people
that have pled guilty to life without parole
and 80 years to life -- why did they do that?
Because they were petrified of the death
penalty. W have saved hundreds of mllions
of dollars in trials because of the fact that
we had a death penalty out there that made
people plead to life w thout parole and huge
sent ences.

| vote aye.

ACTI NG PRESI DENT M GEE: Senat or
Duane, to explain his vote.

SENATOR DUANE: Sonme woul d |ike
to believe that we are a civilized society.
We are not. The death penalty is norally
wong. | vote no.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

To explain ny vote.

ACTI NG PRESI DENT M GEE: Senat or
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Schnei derman, to explain his vote.

SENATOR SCHNEI DERMAN: | know
feelings are strong about this issue and
tenpers run high. But | think that the
evi dence presented is consistent and really
unrebutted in one critical respect. And I
woul d urge that, as we continue this debate --
because this debate will continue -- the
respect ed sponsor to view the evidence
obj ectively.

There is no correlation fromstate
to state or fromcountry to country between
the death penalty and a reduction in crinme.
It's never been denonstrated. | realize that,
you know, we can say it, but it doesn't make
it true.

And | think those of us who
actual ly have spent tinme working in prisons
and spent tinme with prisoners know, frankly,
the notion that the nost violent crimnals
that we're nost afraid of are deterred by the
death penalty is absurd. 1It's just absurd.
You know.

And if you spent tine with the

peopl e that you purport to be npbst concerned
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about -- you know, if you wanted to nake an
argument that you could elimnate securities
fraud if you had the death penalty for
securities fraud, that's an argunent. | would
be opposed to it, but at least that's a group
of people you could deter. W'Il have the

cl eanest markets in the world. But the people
you' re concerned about for violent crinme are
not deterred.

And, finally, | don't think it's an
argunment for the death penalty that people are
so petrified of it that they give up their
right to go to trial because they're afraid
that if they |lose they may be executed. There
may be sone innocent people who are giving up
their right to trial because they're afraid of
t hat .

So I"'mgoing to vote no. |1'd urge
everyone to vote no. And as we continue this
debate, let's try and stay objective about it.
| think the facts are on the side of those who
favor a noratorium

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 36. Nays,
22.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

SENATOR MONTGOMVERY: Poi nt of

order. Madam President.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Poi nt
of --

SENATOR MONTGOMVERY: | didn't
hear hi m say who voted no.

SENATOR SCHNEI DERMAN: Poi nt of
order. Pl ease announce the no votes.

SENATOR MONTGOMVERY: Announce the

no votes, please.

ACTI NG PRESI DENT M CEE: The
Secretary will announce the no votes.
THE SECRETARY: Those recorded in

t he negative on Cal endar Nunmber 1936 are
Senators Andrews, Breslin, Brown, Connor,

Di az, Dilan, Duane, Gonzal ez,
Hassel | - Thonpson, L. Krueger, Lachman, Mendez,

Mont gonery, Qppenhei ner, Parker, Paterson,
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Sabi ni, Sanpson, Schnei derman, A. Smth,
M Smith, and Stavisky.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Hannon.

SENATOR HANNON: Madam Pr esi dent,
could we call up Cal endar Number 1929.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 1929, Senator Bal boni noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11787 and substitute it
for the identical Senate Bill Nunber 7717,
Third Readi ng Cal endar 1929.

ACTI NG PRESI DENT M GEE: Senat or
Hannon.

SENATOR HANNON: Move the
substitution.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1929, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11787, an act to anend a
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chapter of the Laws of 2004 relating to
creating the New York State Veterans' Cenetery
Siting Conmttee.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Hannon.
SENATOR HANNON: Coul d we now
take up Cal endar Nunber 1926.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 1926, Senator Col den noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11788 and substitute it
for the identical Senate Bill Nunmber 7709,
Third Readi ng Cal endar 1926.

ACTI NG PRESI DENT M GEE:
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Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1926, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11788, an act to amend
the Real Property Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in

the sane manner as a chapter of the Laws of

2004.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Hannon.
SENATOR HANNON: Madam Pr esi dent ,
could we call up Cal endar Number 1927.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1927, by Senator Fl anagan, Senate Print 7713A,
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an act to anmend the Executive Law and the
Crimnal Procedure Law.

ACTI NG PRESI DENT M GEE: Senat or
Hannon.

SENATOR HANNON: Madam Pr esi dent,
is there a nessage at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage at the desk.

SENATOR HANNON: Move to accept
t he nessage, pl ease.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the nmessage of necessity
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

SENATOR HANNON: Madam Pr esi dent ,
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woul d we be able to take up Cal endar Nunber

1933.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1933, by Senat or Robach, Senate Print 7729, an

act to anmend the CGeneral bligations Law.

ACTI NG PRESI DENT M GEE: Senat or
Hannon.

SENATOR HANNON: I's there a
nmessage on that bill, Madam President?

ACTI NG PRESI DENT M GEE: There is

a nmessage of necessity at the desk.

SENATOR HANNON: Move to accept
t he nessage.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the nmessage of necessity
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

The Secretary will read the | ast
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secti on.
THE SECRETARY: Section 2. This
act shall take effect on the sanme date as a

chapter of the |laws of 2004.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Hannon.

SENATOR HANNON: Madam Pr esi dent,
could we now return to the order of notions
and resol utions.

ACTI NG PRESI DENT M GEE: Mot i ons
and resol utions.

SENATOR HANNON: I"d like to cal
up Senate Print 7704.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1925, by Senator Skel os, Senate Print 7704, an
act to anend the Arts and Cultural Affairs
Law.

SENATOR HANNON: Madam Pr esi dent ,
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| nove to reconsider the vote by which this
bill was passed and ask that the bill be
restored to third reading.

ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

SENATOR HANNON: Madam Pr esi dent,
I now nove to discharge, fromthe Committee on
Rul es, Assenbly Print Nunber 11784A and
substitute it for the identical bill.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

Senat or Hannon.

SENATOR HANNON: Can we now read
that bill.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1925, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11784A, an act to anend
the Arts and Cultural Affairs Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the sanme date and in

the sane manner as a chapter of the Laws of

2004.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Hannon.
SENATOR HANNON: Coul d we now

call up Senate Bill 7694A, recalled fromthe

Assenbl y.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1924, by the Senate Conmittee on Rules, Senate
Print Nunmber 7694A, an act to authorize the

City of Elmra.

ACTI NG PRESI DENT M GEE: Senat or
Hannon.

SENATOR HANNON: Move to
reconsi der the vote by which this bill was
passed and ask that the bill be restored to

third reading.
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ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT M GEE: Senat or
Hannon.

SENATOR HANNON: | woul d now nove

to discharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 11781A and substitute it
for the identical bill.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1924, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11781A, an act to
authorize the City of El mra.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Hannon.

SENATOR HANNON: Madam Pr esi dent,
may we stand at ease for the nonent.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 4:52 p.m)

(Wher eupon, the Senate reconvened
at 5:04 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Hannon.

SENATOR HANNON: Madam Pr esi dent,

woul d you be able to call up Cal endar Number

1927.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1927, by Senator Fl anagan, Senate Print 7713A,
an act to anmend the Executive Law and the
Crim nal Procedure Law.

SENATOR SCHNEI DERMAN:

Expl anati on.
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ACTI NG PRESI DENT M GEE: Senat or
FIl anagan, an expl anati on has been requested by
Senat or Eric Schnei der man.

SENATOR FLANAGAN: Thank you,
Madam Pr esi dent .

This bill basically started | ast
year with Assenbl yman Mrelle, through the
efforts of the Association of Counties. W
tried to do some work with the probation
people with our colleagues in the Assenbly.
W were unable to reach an agreenent | ast
year. This has been part of the budget
process but in sonme respects has been pulled
out now to what in many respects was the
original bill that we had di scussed.

I would respectfully suggest a
couple of different things that this bil
does. It expands opportunities for our
| ocalities, in particular our counties, to
i npose certain fees for drug testing,
el ectronic nonitoring, and for adm nistrative
fees. There are caps on those fees. There
are hardship provisions in case of a person's
inability to pay.

Thi s has been done in consultation
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wi th probation personnel. This is supported
by the counties. This would provide sonme form
of tax relief to our counties for the cost of
adm ni stering these prograns.

And | would also add that this
really started as a result of one of the
counties in the State of New York going to the
Attorney Ceneral inquiring as to whether or
not these prograns were | egal, because there
were a nunber of counties who were actually
doing them The Attorney General cane back
and said: No, you don't have the authority to
do this. | believe you should have the
authority to do this. The Legislature should
nove to correct it.

So this would codify the actions of
some of our nunicipalities throughout the
state. The Attorney General's office has
of fered an opi nion on that subject, believes
that this should be done. And again, it's
supported by the Association of Counties.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery.

SENATOR MONTGOMERY: Yes, Madam

President, as | wipe the tears fromny eyes.
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I would Iike to ask if Senator Flanagan,

t hrough you, would yield for a question.

ACTI NG PRESI DENT M GEE: Senat or
FIl anagan, will you yield?

SENATOR FLANAGAN: Sure.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR MONTGOVERY: Yes.
Senat or Fl anagan, | see that your bill would
allow the localities to charge up to $30 per
nont h per probationer for the cost of their
drug test, not to exceed $600 per year. |Is
that correct?

SENATOR FLANAGAN: No, that is
i ncorrect.

SENATOR MONTGOVERY: Whi ch part
did I get wong?

SENATOR FLANAGAN: The part that
you reference in relation to drug testing is
not to up to $30 a nonth, it's up to $8 per
test. The $30 per nonth is related to the
adm nistrative fee that may be charged for
probation in general.

I would offer to Senator Montgonery

too that these types of provisions exist right
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now in relation to DW cases, for an
adm nistrative fee to be inposed. This is an
ext ensi on beyond t hat.

SENATOR MONTGOVERY: kay. Thank
you.

Madam Presi dent, if Senator

FI anagan woul d continue to vyield.

ACTI NG PRESI DENT M GEE: Senat or
FIl anagan, will you continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR MONTGOVERY: kay. Thank
you, Senator.

So the correction that | should
note is that it's $30 for adm nistrative
fees -- an admnistrative fee, and
additionally $8 per test. And the fees for
the drug testing is not to exceed $6007?

SENATOR FLANAGAN: Correct.

SENATOR MONTGOMVERY: And t he
adm ni strative fee of $30 per nonth is $360,
is that correct, per year?

SENATOR FLANAGAN: Yes.

Senat or Duane i s obviously coni ng
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to your aid here to help wi pe away the tears.

SENATOR MONTGOVERY: Because |'m
just about to cry.

Al right. So in addition to that,
am| correct in reading that it also inposes a
fee of $8 per day for electronic nonitoring,
not to exceed $900 per probationer per year?
I's that correct?

SENATOR FLANAGAN: Yes.

Vell, let nme make one
clarification. This is at |ocal option. So
it does not mandate that this be done; it
provi des our counties with the option of doing
so if they choose.

SENATOR MONTGOMVERY: Al'l right.
| f Senator Flanagan woul d continue to vyield,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR MONTGOMVERY: Yes, thank
you.

Senat or Fl anagan, is there anything
in your bill -- or should I ask, what is the

penalty for people who are unable to neet the

requi renents of $30 per nonth and/or $8 per




5817

test and $8 per day for their electronic

noni t ori ng?

SENATOR FLANAGAN: Vel |
anyone -- the probationer has an opportunity
to petition. First of all, they have to be

properly notified. They have to be told what
the fee is, they have to be given it in
witing, and they do have to be given the
opportunity to come in and suggest that that
woul d create an undue hardshi p based on their
ability to pay. So they certainly can make an
attenpt to have any of these fees waived.

I woul d suggest, although | can't
say with a hundred percent clarity, that if
one were to violate any of these fees, the
person woul d be subject to the sane penalties
or issues that they woul d face under existing
law. A violation of probation |I'm sure at
some point could end you back up in court
bef ore a j udge.

SENATOR MONTGOMVERY: Madam
Presi dent, through you, would Senator Flanagan
continue to yield.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT M GEE: The
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Senat or continues to yield.

SENATOR MONTGOVERY: So, Senat or
Fl anagan, is it possible that depending on the
provi si ons of your probation, you could
theoretically -- if you' re unable to pay, that
becones a problemand the locality decides
that you have viol ated your probation, you
then go back to court to be renmanded once
agai n based on violation of your probation?

Is that the case? |Is that a possibility?

SENATOR FLANAGAN: | woul d
suggest that you're taking a |leap of faith.

It may not necessarily be the case. Sinply
because sonebody goes back to court doesn't
necessarily nmean that they're going to be
remanded.

SENATOR MONTGOVERY: But if you
violate probation, it's very possible that you
can be.

Madam Presi dent, if Senator
FI anagan woul d continue to vyield.

ACTI NG PRESI DENT M GEE: "' msure
t he Senator would continue to yield.

SENATOR FLANAGAN: Yes.

SENATOR MONTGOVERY: Thank you.
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One | ast question, Senator
Fl anagan. In the event that a person is
unabl e to pay because they are on sone sort of
public assistance -- maybe Social Security, |
don't know -- does this noney cone directly
out of their Social Security check or whatever
their assistance might be? |Is that your
intent?

Howwi Il it -- if -- assum ng that
maybe they're working, maybe they don't earn
enough, is there any limt in terns of an
income that is required in order for you to
get this noney fromthen? O it doesn't
matter how little they make, they still pay?
Is there any graduating fee?

How do you determ ne what percent
of this gets paid over what a person's incone
is? |Is there any incone standard attached to
this fee?

SENATOR FLANAGAN: | believe it's
a sliding scale based on federal poverty
guidelines. It's certainly not -- it wouldn't
be ny intent -- I"mnot going to tell you that
| know exactly with 100 percent clarity what

existing lawis. |It's certainly, | don't
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think, our intention to suggest if you can't
pay this fee, they're going to take away your
food noney. And I don't think people on
probation are | ooking to do that.

| nean, there's a specific
provi sion that all ows sonebody to cone in and
say, here's ny situation. And | would like to
believe -- and | can certainly check. | don't
want to just say yes to you and be wong. |
w || check.

SENATOR MONTGOMVERY: Al'l right.
Thank you. Thank you, Senator Fl anagan.

Madam Presi dent, on the bill
briefly.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery, on the bill.

SENATOR MONTGOMVERY: Yes. Madam
President, this obviously is a bill that
Senat or Fl anagan says he intends for it to be
revenue enhancenent for the localities, a tax,
if you will, that will be paid specifically by
t hose people who are on probation.

Now, mny assunption is if the rest
of the state is anything |i ke where |

represent, a |arge nunber of those
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probati oners are al so young people. So this
is essentially going to be a tax that falls
very heavily on young peopl e.

And we just -- | did an anmendnent
yesterday to -- just to raise $10 mllion to
provi de for enploynent, sunmer youth
enpl oynment. And then, of course, that was
voted down. And while we don't want to
support youth enploynment in our state, we do
want to institute a programwhich really wll
heavily tax young peopl e over and above what
they already -- the burden that they already
have to bear in ternms of not having access to
enpl oynment, not having other opportunities and
so on and so forth.

This really is, | think, a bill
t hat does not have a | ot of thought.
Certainly it doesn't reflect any conpassion.
It doesn't reflect an interest in
supporting -- noving people away from
probation, supporting the fact that we don't
want themto go further into the crimna
justice systemso we would |like to give nore
i ncentive, as opposed to punishing people and

essentially creating a formof entrapnment so
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that they will permanently remain
poverty-stricken and nore inclined not to
break the cycle of crine in society.

So | think this is a very bad bill.
And in fact, I"'mnot sure, | can't figure how

much revenue is going to be raised based on

this bill. Because if we're tal king about
poor people, | can't inagine a |ot of these
peopl e have a | ot of noney. | can't inmagine

that you're in fact going to collect anywhere
near twelve, fifteen, $2,000 a year fromthis
group of people. So what is it going to
merit?

And by the tine we spend the
addi ti onal noney bringi ng them back to court,
per haps further incarcerating themand so
forth and so on, we will | ose any sense of
what the bill is purported to do, and that's
to raise revenue.

So I"'mgoing to vote no, and | hope
that my colleagues will join me in rejecting
this idea because it's very bad for our
communities, it doesn't help us in any way. |
don't believe it's going to be

revenue- producing. And in fact, it goes
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agai nst whatever we've tried to do in terns of
reformng the crimnal justice system This
is the exact opposite.

So | vote no.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
FIl anagan, to explain his vote.

SENATOR FLANAGAN: Thank you.

Senat or Mont gonery, now the tears
are in ny owmn eyes. You cut ne to the quick
suggesting that this bill has not undergone a
| ot of thought.

| wanted to clarify two things. On
page 3 of the bill, Section 7, |lines 32
t hrough 45, they speak to 200 percent of the
federal poverty level. It speaks to
regul ati ons being created that would | ook for

indicia of one's ability to pay. | don't
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believe that there's any goal here to sinply
go after someone who doesn't have a | ot of
noney. Quite the contrary.

And | would also just add that this
bill has been negotiated with the Assenbly,
with Assenbl yman Morelle. Some concerns that
I know Assenbl ynan Aubry in particul ar had
| ast year in relation to this issue | hope and
| do believe have been addressed. And I'm
confortable that a great deal of thought went

into this bill and that it is the right thing

to do.

Thank you.

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1927 are
Senators Breslin, Connor, Duane, Conzal ez,
Hassel | - Thonpson, L. Krueger, Onorato, Parker,
Pat erson, Schneiderman, A Smith and M Smith.
Al so Senator Stavisky. Also Senator Sabini.
Al so Senator Montgonery. Ayes, 44. Nays, 15.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Hannon.
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SENATOR HANNON: Madam Pr esi dent,
there will be an i medi ate neeting of the
Finance Commttee in the Majority Conference
Room

W'l stand at ease awaiting the
report of the Finance Conmittee.

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Finance Commttee in
the Majority Conference Room

The Senate will stand at ease
awai ting the report of the Finance Comittee.

(Wher eupon, the Senate stood at
ease at 5:20 p.m)

(Wher eupon, the Senate reconvened
at 5:32 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : Madam
President, can we please call up Senate

Cal endar 1344.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1344, by Senator Kuhl, Senate Print 6473B, an

act authorizing the Cty of Corning.




5826

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : I's there a
nessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR BALBON : | nove that we
accept the nessage.

ACTI NG PRESI DENT M GEE: Al 'l
those in favor of accepting the nessage of
necessity will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

There is a honme-rul e nessage at the
desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 7. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam

President. Could we please take up Cal endar

Nunber 1937.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1937, by Senat or Hannon, Senate Print 7733, an
act to amend the Public Health Law, in
relation to the fee-for-service continuing
care retirenment comunities.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR BALBON : | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The

notion is to accept the nessage of necessity.
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Al'l those in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 13. This
act shall take effect on the sane date and in

the sane manner as a chapter of the Laws of

2004.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. |If we could return to the reports
of standing conmttees, | believe there's a

report of the Finance Commttee at the desk.
| ask that it be read.
ACTI NG PRESI DENT M CEE: The
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Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Committee on Finance, reports the
follow ng bills:

Senate Print 6051A Senate Budget
Bill, an act naking appropriations for the
support of governnent: Legislature and
Judi ci ary Budget;

6054B, Budget Bill, an act naking
appropriations for the support of governnent:
Heal t h and Mental Hygi ene Budget;

6055B, Budget Bill, an act naking

appropriations for the support of governnent;

6058B, Budget Bill, an act to anend

the State Finance Law,

6059B, Budget Bill, an act to
authorize the Dormitory Authority;

And Senate Print 6060B, Budget

Bill, an act to anend Chapter 101 of the Laws

of 2004.
ACTI NG PRESI DENT M GEE: Al 'l
bills ordered direct to third reading.
Senat or Bal boni .
SENATOR BALBON : Madam

President, at this time I'd |ike to announce
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an i Mmedi ate Majority conference in the
Majority Conference Room wth the expectation
that we will return sonetine approxi mately
6:30 p.m

ACTI NG PRESI DENT M GEE: W t hout
objection, all bills are ordered directly to
third reading.

There is presently a call for the
Senate Majority Conference in the Senate
Maj ority Conference Room

The Senate will return at 6:30 p. m

SENATOR BALBON : Pl ease

recogni ze Senator Gonzal ez.

ACTI NG PRESI DENT M GEE: Senat or
Gonzal ez.

SENATOR GONZALEZ: Yes, Madam
President. There will be an i medi ate neeting

of the Mnority Conference in Room 314.

ACTI NG PRESI DENT M GEE: There
will be an imedi ate neeting of the Mnority
Conference in Room 314.

The Senate stands at ease.

(Wher eupon, the Senate stood at
ease at 5:35 p.m)

(Wher eupon, the Senate reconvened
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at 6:52 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
| believe the calendar is being distributed
right now And if we could take up
Suppl erent al Cal endar Nunber 64A.

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Wul d you pl ease
call up Cal endar Nunber 1940.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1940, Senate Budget Bill, Senate Print 6055B,

an act naking appropriations for the support
of governnent: Transportation, Economc
Devel opment and Envi ronnmental Conservation
Budget .

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: Yes,

there is a nessage of necessity at the desk.
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SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT M GEE: The
notion is made to accept the nessage of
necessity at the desk. Al in favor wll
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Skel os, an expl anati on has been request ed.

Senat or Vol ker, an expl anati on has
been request ed.

SENATOR VOLKER: Madam Pr esi dent,
this is a bill that has been negotiated with
the Assenbly that relates to a series of areas
i ncluding the Agriculture Departnent, the
Adi rondack Park Agency, Departnent of Housing,
Di vision of Lottery, Mtor Vehicles, Public

Servi ce Conmm ssion, and provides various
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funding for the agencies and for affiliated
prograns that are connected with the agenci es.

As was said, this bill has been
agreed with the Assenbly, and we expect that
the Assenbly will pass this bill either later
on toni ght or tonorrow.

Questions?

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. Briefly on the bill.

ACTI NG PRESI DENT M GEE: Senat or

Krueger, on the bill.

Senator, would you -- just one
monent .

SENATOR LI Z KRUEGER: Certainly.

ACTI NG PRESI DENT M GEE: You may
proceed.

SENATOR LI Z KRUEGER: Thank you,

Madam Pr esi dent .

Wl |, again, we are now dealing
with a new group of budget bills for tonight.
O | assune we are, starting with this one.
just, for the record, want to point out that

this is a bill that we've received a nessage




5834

of necessity on fromthe Governor, it is not a
bill that has aged for three days.

And in fact, | carry a bill that
says that we should all ow budget bills to age
for ten days, given how conplicated they are
and how nmuch they inpact the State of
New Yor K.

And | suppose we coul d argue that
not hi ng i npacts froma broad base the State of
New York nore wi dely than deci sions about
transportati on, econon c devel opnent -- which,
as we know, is an enornous portion of the
stat e budget -- and environnent al
conservati on.

So | object to the fact that this
is a bill that has not aged for three days.
There's been no public discussion, there's
been no opportunity for anyone to really
eval uate what is or is not in this bill.

Havi ng said that, and while | wll
be voting against it on those grounds and the
fact that there's so nany other questions to
be asked, | will say that | amvery pleased to
see that there is $57 mllion of new noney for

housi ng capital spending in this budget. It's
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the first time we've seen any new noney in the
state budget to expand affordabl e housi ng

t hrough capital funds for an extended period
of time. And that certainly, | believe, is
sonmet hing very inportant to the State of

New Yor K.

However, we still don't address so
many of the issues, particularly when it
i nvol ves the MIA and the absence of noney for
the MIA and the absence of funds that are
desperately needed for nmass transit and public
transit in the State of New York.

It raises nore questions than it
answers about how we spend econom c
devel opnent noney, both on budget and through
of f - budget authorities and through the Urban
Devel oprment Cor porati on.

I woul d hope that ny coll eagues
woul d agree with ne that one shoul d have nore
time to evaluate such a conpl ex set of
proposal s, the pluses and m nuses of such, and
what's not there. And | will be voting
agai nst the bill.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Thank
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you.

Senat or Mal col m Smi t h.

SENATOR MALCOLM SM TH: Yes,
Madam Presi dent, | believe there's an
amendnent at the desk. | ask that the reading

of the amendnent be waived, and | ask to be
heard on the anmendnent.

ACTI NG PRESI DENT M GEE: The
readi ng i s waived, and you may speak on the
amendnent .

SENATOR MALCOLM SM TH: Thank
you, Madam Presi dent.

Thi s anendnent is asking for
$10 mllion to be added for an |ndian Poi nt
decommi ssion feasibility study, for a study by
the Public Service Comm ssion to establish a
safe and environnental ly viable alternative
energy source to enable the orderly
decommi ssi on of the Indian Point nucl ear power
pl ant .

The anmendment further requires that
t he Public Service Conm ssion, in cooperation
with the Departnent of Labor, is further
directed to develop a programto fund

appropriate job-retaining prograns to ensure
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stability and continuity anong the | oca
wor kf or ce

And | urge a yes vote on this
amendnent fromall ny coll eagues, specifically
nmy good friend over here, Senator Marcellino
hi s handsone sel f.

SENATOR MARCELLI NO Thank you
Senat or .

ACTI NG PRESI DENT M GEE: Al 'l
those in agreenment with the anmendnent pl ease
signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Breslin, Brown, Duane,
Gonzal ez, Hassel | - Thonpson, L. Krueger,

Mont gonery, Onorato, Paterson, Sabini,
Sanpson, Schneiderman, A. Snmith, M Smth, and
St avi sky.

ACTI NG PRESI DENT M GEE: The
amendnent is not agreed to.

Read the | ast section.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. Just very briefly.

Senat or Krueger referred to severa

problenms with this proposed bill that's
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supposed to address issues of transportation.
| would urge all of ny colleagues that with
this bill we're digging ourselves deeper into
a hole that is going to be very hard to get
out of. This bill provides not one dollar of
capi tal support for the MIA

We have gone through a period in
the 1970s where the greatest transit systemin
the world was in decline. Through a
bi parti san comnmtnent to capital, through the
wor k of many tal ented adm ni strators through
several administrations in City Hall and in
the Capitol, we've rebuilt the MTA into a
great system again. Over the last ten years,
we have noved in the opposite direction.

W have to deal with this. W're
now raising fares, we're facing cutbacks, the
agency is in debt. W should not be passing a
budget that negl ects our primary
responsibility to the businesses of New York
much | ess the people, put aside the personal
costs. This is the nost antibusiness nove you
can make as a legislature to defund the
transit systemon which all of our downstate

busi nesses rely in the city and suburbs.
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Il will be voting no for that reason
al one, anong the others that have been
referred to.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1940 are
Senat ors Duane, L. Krueger, Sabini,

Schnei derman, and A. Smith. Al so Senator

Diaz. Ayes, 53. Nays, 6.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NG, Madam
President, there will be an i medi ate neeting

of the Judiciary Comrittee in the Majority
Conf erence Room
ACTI NG PRESI DENT M CEE:

| medi ate nmeeting of the Judiciary Conmttee
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in the Majority Conference Room

Senat or Marcel |ino.

SENATOR MARCELLI NG, Madam
President, at this time can we take up

Cal endar Nunber 1942.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1942, Senate Budget Bill, Senate Print 6059B,

an act to authorize the Dormitory Authority.

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO. I's there a
nmessage of necessity at the desk, Madam
Presi dent ?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR MARCELLI NG, Move that we
adopt the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al'l those in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Those

opposed wi |l say nay.
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(Response of "Nay.")

ACTI NG PRESI DENT M GEE: The
nessage of necessity is accepted.

Read the | ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Marcel I i no, an expl anati on has been requested.

SENATOR MARCELLI NG, Madam
President, | would defer to the esteened
| egi sl ator Senat or Vol ker for an expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, an expl anati on has been request ed.

SENATOR VOLKER: Madam Pr esi dent,
this is the I anguage bill on transportation,
econoni ¢ devel opnent and envi ronnent al
conservati on.

As | pointed out yesterday, since
we were -- the constitution was changed by the
courts sone years ago, we now have to pass two
bills for one. And this bill follows up on
the previous bill, which dealt with the actua
funding. And this is the | anguage that goes
along with the funding in the Article VII
bills.
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ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. | have an anendnent at the
desk. 1'd like to waive reading and ask to be
heard on the anmendnent.

ACTI NG PRESI DENT M GEE: The
readi ng i s waived, and you may be heard on the
amendnent .

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

So as | nentioned in ny earlier

statenent, | was very pleased to see that we
put $57 mllion in for capital in the previous
bill for capital for new affordabl e housing.

But if we don't nove forward to do sonet hi ng
about the loss of Mtchell-Lanma housing
t hroughout the State of New York, anything
that that $57 million in new noney woul d buy
us would pale in conparison to the | oss of
housi ng we are antici pati ng because we have
still not passed this Mtchell-Lama buyout
prevention bill that has been asked for by the
City of New York and by the Mayor.

SENATOR MARCELLI NG, Madam
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President, if the Senator woul d indul ge ne.

SENATOR LI Z KRUEGER: Certainly.

SENATOR MARCELLI NO. There was
previously a call for nenbers of the Judiciary
Committee to report to the Majority Conference
Room |If they would do so, that conmttee can
nmeet as quickly as possible and do their
busi ness.

So again, would the nenbers of the
Judiciary Comm ttee please report to the
Maj ority Conference Room so that a neeting can
be held. And we'd appreciate that.

ACTI NG PRESI DENT M GEE: WIl all
menbers of the Judiciary Commttee report to
the Majority Conference Room i nmedi ately.

Senat or Krueger.

SENATOR LI Z KRUEGER: Certainly,
Senat or Marcel lino.

Thank you, Madam President. Qur
anmendnent woul d anmend the Private Housing
Fi nance Law by aut hori zi ng nunicipally ai ded
Mtchell-Lama rental devel opnents in New York
City to pay dividends or interest in excess of
6 percent with the approval of the city's

Depart nent of Housing Preservation and




5844

Devel oprment. Such devel opnents woul d t hen
remain in the Mtchell-Lama program and their
rents woul d be subject to annual increase by
the -- established by the New York Gty Rent
Gui del i nes Board.

This bill would al so provide rent
stabilization protection for tenants and rea
property tax relief for owners of
M tchel | -Lamas where post-1974 Mtchell-Lam
rental devel opnents voluntarily dissolve on or
after the effective date. Under the Private
Housi ng Fi nance Law, Section 35, Mtchell-Lam
housi ng conpani es may voluntarily dissolve or
buy out after 20 years. Many housing
conpani es are opting to buy out in order to
increase their return on their investnent
because we have not passed this | aw.

Thi s proposed | anguage i s desi gned
t o encourage housi ng conpanies to remain in
the Mtchell-Lama program by authori zi ng
returns in excess of the current statutory
limt.

To highlight how inportant this is,
let me just reference that there are 66, 997

M tchel |l -Lama cooperative and 57,994
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Mtchell-Lama rental units in limted dividend
housing remaining in New York City. There are
35,995 units of Mtchell-Lama Iimted dividend
rental housing that will be able to charge
mar ket rents upon | eaving their respective
prograns if we don't pass this bill and give
oursel ves some alternati ves.

Since the inception of the program
nore than 24,000 units of housing are no
| onger regul ated under the Mtchell-Lam
prograns. We've already |ost those units
because of the failure of the Legislature to
nove. It is anticipated that by the year
2015, a minimum of 59 additional Mtchell-Lama
devel opnents, representing nore than 40, 000
units of affordabl e housing, are scheduled to
retire fromtheir subsidized nortgages,
renoving a last significant hurdle to their
| eaving the Mtchell-Lama program

W are so nmany years too late in
not passing protections for Mtchell-Lanma
tenants to assure the continuation of
af fordabl e housing in the Gty of New York.
urge us not to all ow another year to go by

wi t hout passing |legislation such as this, the
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M tchel | -Lama buyout prevention bill. It is
at the request of the City of New York. It is
urged that we pass this by the Mayor. It
woul d have its inmpact on the Gty of New York
| hope that my colleagues will join nme in
supporting this amendnent.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Hassel | - Thonpson, on the anendnent.

SENATOR HASSELL- THOVPSON: Thank
you. Very briefly.

Thi s house, as well as the
Assenbly, has just passed a bill that would
all ow maj or repairs and redevel opnent of the
Co-op City Mtchell-Lama, which is in ny
di strict, which represents 15,000 units of
af f or dabl e housi ng.

| cannot tell you the struggle that
we had for several nonths prior to this bil
with attenpts to privatize. And even now,
there are runors that even after this noney is
bei ng made avail able that there will continue
to be attenpts to privatize these units.

This | anguage is very critical.

And it was very interesting that this |anguage
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becane avail abl e, because just two days ago
Senator Liz Krueger and | were having a
di scussion fromthe Housing Comrittee on the
necessity for us to nonitor so carefully how
this noney is spent and to ensure that the
state gets the appropriate investnent but,
nore than that, the constituents who need
af fordabl e units, they will always be nade
avai l able to them

| support this amendnent, having
gone through the last 2 years of a serious
struggle with the largest single Mtchell-Lama
in the country. And still those attenpts are
bei ng made to privati ze.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. | also rise to speak in
support of the anmendnent.

| think that we have to be very,
very careful in this house about conti nuing
the policy that has been in effect for the
| ast ten years or so of reducing our
investnments in critical needs for the working

men and wonen who make our state run
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| spoke earlier about the fact that
we have systematically defunded the greatest
transit systemin the world. But it's also
i mportant for us to recognize that we do not
have an effective, affordable housing program
in this state.

And when you | ook back at a program
like the Mtchell-Lama program it really
rem nds us of the great things that used to be
done in this state for working nmen and wonen.
It rem nds us that New York State led the
country in the devel opnment of |abor laws to
protect working nen and wonen, healthcare
prograns, of building housing. Qur public
housi ng system was an absolute gem The
Mtchell-Lama program a great way to | everage
government resources, working with the private
sector to provide affordabl e housing.

Sonewhere over the course of the
| ast twenty years we've gotten off track. And
our state now is lagging the nation we used to
| ead in passing |laws to nake ordi nary working
men and wonen's |ives better

It's time for us to renew that

comm t ment, which was, again, a bipartisan




5849

effort, on behalf of governors fromAl Snmth
on, to really nake this state the best state
tolive in and work in. People wanted to nove
here, people wanted to live here, people
wanted to raise their children here. And the
Mtchell-Lama programis the | ast major
af f ordabl e housi ng programthat we passed in
this state. And how nmany years ago was that?

W are not living up to our
responsibilities. W are not living up to our
responsibilities to house our citizens, to
make sure they can afford to |live here, to
provi de themw th decent schools -- and we've
di scussed that at great length -- to provide
an affordable nass transit system so they can
get to and from work

And that has got to stop. Because
if you don't invest in your human
i nfrastructure, you cannot have a successful
econony, you cannot have a successful state.

So I would urge all of you that as
with schools, as with transit, this is not a
matter of charity, this is a matter of
essential investnent for the |ong-term

econonic health of our state as well as a part




5850

of our noral responsibility to our citizens.

| would urge everyone to vote in
favor of the amendnent. Thank you.

ACTI NG PRESI DENT M GEE: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,
Connor, Diaz, Duane, Conzal ez,
Hassel | - Thonpson, L. Krueger, C.Kruger,
Lachman, Mont gonery, Onorato, Parker,

Pat er son, Sabini, Schneiderman, A Smth,
M Smith, Stachowski, and Stavisky. Also
Senat or Br own.

ACTI NG PRESI DENT M GEE: The
amendnent is not agreed to.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1942 are

Senat ors Duane, L. Krueger, Parker, Sabini,
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Schnei derman, and A. Smith. Ayes, 53. Nays,
6.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Marcel |ino.

SENATOR MARCELLI NG, Madam

President, can you recognize Senator D az,

pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Di az.

SENATOR DI AZ: Yes, thank you,
Madam President. | request unani nbus consent

to be recorded with a yes vote on Cal endar
1940.
ACTI NG PRESI DENT M CEE: You w sh

to be recorded in the negative?

SENATOR DI AZ: In the positive.

ACTI NG PRESI DENT M GEE: In the
positive.

SENATOR DI AZ: 1940.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR DI AZ: Thank you.

ACTI NG PRESI DENT M GEE: Senat or

Mar cel |'i no.
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SENATOR MARCELLI NG, Madam
President, can we now call up Cal endar Nunber
1939.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1939, Senate Budget Bill, Senate Print 6054B,
an act naking appropriations for the support
of governnment: Health and Mental Hygi ene
Budget .

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO. I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR MARCELLI NG, Move to
accept the nmessage of necessity.

ACTI NG PRESI DENT M GEE: Al 'l
those in favor of accepting the nessage of
necessity will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(Response of "Nay.")
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ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, an explanation has -- |I'msorry,
Senat or Hannon, an expl anation has been
request ed.

SENATOR VOLKER: Madam Pr esi dent,
could I defer to Senator Hannon to explain the
bill.

ACTI NG PRESI DENT M GEE: Senat or
Hannon, an expl anati on has been requested.

SENATOR HANNON: This bill deals
with public health, Medicaid, HCRA in regard
to the health budget for the State of
New Yor K.

The highlights of this, because of
t he vastness of the appropriations in regard
to ensuring that we have good health for our
citizens, I'Il just address sonme of the
specific highlights that the Legislature has
f ocused on.

| think primary anong themall is
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the state takeover of the Fam |y Health Plus
systemin order to provide local relief for
our localities. And the initial cost of this
for the fiscal year will be $25 mlIlion, and
thereafter rising sharply.

This was one of the two main goals
in regard to our Medicaid Task Force, the
ot her being to make the rest of the Mdicaid
system nore rational and nore efficient, for a
better delivery of health to our citizens.

Along with that, what we have
provided for is an enhancenent of the tax
credit for long-termcare insurance so that we
will focus the purchase of that insurance by
t hose who need it, less reliance on the
Medi cai d system and have the baby booner
generation be able to support its own aging
process.

Along with that, we have focused
t he i nstance of Senator Rath and Senat or
Gol den on the point of access, the pronotion
of information about |ong-termcare insurance,
wor ki ng through the O fice of Aging throughout
the state, as well as the Health Departnent.

Sonme ot her significant aspects of
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this bill have been to reject the "sick tax,"
t he proposal by the Executive in regard to
noni es that woul d be inposed upon hospitals
and nursing hones throughout the state.

I's that sufficient, Madam
Presi dent ?

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
President. Just very briefly on the bill.

The Medi caid portions of this bil
are really the beginning of a process. This
is by no neans the end of the process. There
are some inportant nmeasures in here. This is
the first attenpt at significant fiscal relief
for local governments. That effort started in
this house when the Majority Leader appointed
t he Medi caid Reform Task Force. And that was
a bipartisan effort where people reached
across this aisle and worked together on that
effort.

As Senat or Hannon expl ai ned, there
are sone other neasures in here. One of the

things that we're going to have to revisit
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next year, and perhaps the year after and the
year after, is this entire issue of cost
contai nnent. There is no nore daunting
chal l enge fiscally to this state or to the
muni ci palities that conpose the rest of this
state than this Medicaid program And there
shoul d be no m stake about this debate, that
the other house wasn't interested in engagi ng
us on cost containnment.

And sone of this is pretty shocking
and pretty di sappointing, including, in ny
vi ew, the preposterous and sl anderous notion
that there's sonething racist about a
preferred drug Iist when the whole rest of the
i nsured private-sector world operates under
that kind of a system including the
preposterous notion that there is somehow
somet hing wong with taking a | ook at a menu
of benefits to see if we can't bring it into
line into something that is reasonabl e and
humane but tracks other insurance, that it's
avai lable in the private sector.

W need to conme back and to take a
| ook as we |ay the groundwork to hel p people

find alternatives to disposing of all their
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assets -- through access to private capital,

t hrough access to insurance -- to provide in
part, at least, for their own |long-termcare.
So that when the baby boom generation, ny
generation, starts hitting this long-termcare
system that we don't collapse both Medicaid
and the long-termcare systemitself.

We are going to revisit Mdicaid
cost-containnent in this Legislature in coning
years for one of two reasons. W wll revisit
Medi cai d cost-contai nnent and do nore on it
because we have cone to the conclusion that we
must do it, that it's the right thing to do,
that there are ways of containing costs and at
the very sane tinme to nore intelligently and
humanel y programthe way we provide health
care in this state and at the sane tinme give a
break to taxpayers and give nore quality
health care to those who rely upon this
Medi cai d system

O we will doit when this state
stares over the edge of the cliff into a very
bl ack fiscal abyss and do it because we wil |
have no alternative.

And what | woul d suggest is it
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woul d be far better if we can, when we revisit
this, do it before we get to the point of that
cliff. Because decisions that we nake at the
poi nt of crisis tend not to be as well thought
out or as well organized, and they tend to be
deci sions many tinmes that wind up hurting
peopl e who are the nost vul nerable and the
nost in need of help.

This is an excellent start. |It's
an excellent start because the Majority Leader
appointed a task force. |It's an excellent
start because nmenbers on both sides of the
this aisle worked very cooperatively and voted
for a bill that we passed in this house very
much earlier in the year

W need to do nore. W have at
| east started. And I'mgoing to vote for this
bill very gladly.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Thank
you.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the explainer would yield

for one question.




5859

ACTI NG PRESI DENT M GEE: I think

t he explainer is Senator Hannon.

Senat or Hannon, will you yield?

SENATOR HANNON: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, just to clarify things

in light of Senator Meier's remarks, there is

no preferred drug list inthis bill or the
next bill, is there?
SENATOR HANNON: No. There is --

regretfully, in ny view But there is none.
Factually, there is no preferred drug list in
this bill.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Thank
you.

Any ot her Senator w sh to speak on
this bill?

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 1939 are
Senat ors Duane, L. Krueger, and A. Smth.
Al so Senator Stavisky. Al so Senator Andrews.
Al so Senat or Schnei der man.

Those recorded in the negative on
Cal endar Nunber 1939 are Senators Andrews,
Duane, L. Krueger, Sabini, Schneiderman, A
Smth, and Stavisky. Ayes, 52. Nays, 7.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NG, Madam

President, can we call up Cal endar 1941.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1941, Senate Budget Bill, Senate Print 6058B,

an act to anend the State Fi nance Law.
ACTI NG PRESI DENT M GEE: Senat or
Mar cel |'i no.

SENATOR MARCELLI NO I's there a
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nessage of necessity at the desk, please?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR MARCELLI NG, Move to
accept the nmessage of necessity.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al'l those in favor of accepting the nmessage
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Marcel I i no, an expl anati on has been requested.

SENATOR MARCELLI NG, I will defer
to my esteened col |l eague from Long | sl and,
Senat or Hannon.

ACTI NG PRESI DENT M GEE: Senat or
Hannon, an expl anati on has been requested.

SENATOR HANNON: Madam Pr esi dent ,
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this is the Article VII |anguage bill
acconmpanyi ng the appropriation bill that we
just passed. It inplenents, where there is
needed, statutory changes to go along with the
policy changes we've al ready appropri ated
noney for.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Hannon.

Senat or Breslin.

SENATOR BRESLI N: Madam
President, | believe there's an anendnment at
the desk. | ask that the amendnent readi ng be

wai ved and | be allowed to speak on the
amendnent .

ACTI NG PRESI DENT M GEE: The
readi ng i s waived, and you may be heard on the
amendnent .

SENATOR BRESLI N: Thank you,
Madam Pr esi dent .

The anendnment is an anendnment which
woul d cap all Medicaid expenses at the 2003
level. | in fact have a bill that |
i ntroduced a couple of years ago that would
cap it at the 2001 |evel.

W have to, as a |legislative body,
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stop passing down to localities. | applaud
Senator Mei er and Senator Hannon for their
work on the task force, but we also have to
coll ectively get together to nake sure we
protect the localities.

If you took every state in the
uni on, every state in the union and added up
the |l ocal costs for Medicaid, the entire | oca
cost for Medicaid, New York State pays
84 percent of all local costs nationally.

Over the last four years, Medicaid
costs to the localities have increased by
57 percent. In ny own county, the entire
property tax, the entire property tax | eaves
Medicaid $14 million short. This is at the
same time when we have 3 mllion uninsured in
New York State.

The health care systemis broken.
And we have to bring it together to make sure
that we allow the localities to reduce its
Medi cai d cost, have it absorbed by the states,
so those localities can go on and create
busi ness and do what they're supposed to do
and not be so concerned and overburdened with

Medi cai d.
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Therefore, | would request all of
nmy brethren to support this anendnent.

Thank you.

ACTI NG PRESI DENT M GEE: Those
Senators in agreenment with the anendnent --

SENATOR BRESLI N: My sisters and
br ot hers.

ACTI NG PRESI DENT M GEE: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Breslin, Brown, D az,
Duane, Gonzal ez, Hassell-Thonpson, L. Krueger,
Lachman, Mont gonery, Onorato, Parker,
Pat er son, Sabi ni, Sanpson, Schnei derman,

A Smith, M Smth, Stachowski, and Stavisky.
Al so Senat or Connor.

ACTI NG PRESI DENT M GEE: The
amendnent is not agreed to.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT M GEE: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO To explain
nmy vote.

ACTI NG PRESI DENT M GEE: Senat or

DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO | think if
each of the Senators' districts are |like ny
district, this is probably one of the biggest
i ssues that the localities are concerned
about; nanely, the cost of Medicaid.

| too want to al so say that our
bill has been a first step to nake it better
for the localities. | don't believe just by
the state picking up the whol e cost of
Medi cai d or capping the |evel of the | ocal
shares is going to solve the problem The
problemis the runaway cost of the system

And | woul d hope that as we
continue this discussion, nore of the
recommendati ons by the Senate task force be
adopted by both houses so we can control the
expense not only for the localities but also
for the State of New York, because it is

runni ng out of control at this point in tine.
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So | support this first step and
hope that we can get nore and rmuch nore

substantial refornms in the days to cone.

ACTI NG PRESI DENT M GEE: Announce
the results.

Senat or Hannon, |'msorry.

SENATOR HANNON: To explain ny

vote, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Hannon, to explain his vote.

SENATOR HANNON: One of the nost
significant things we did through this is the
t akeover of Family Health Pl us.

And when there were a nunber of
proposal s suggested to the task force as to
what coul d be done -- whether the state could
take over Medicaid entirely, take over the
i ncrease in Medicaid, take over the
| ong-termcare system-- we had a question of
how qui ckly could we get relief to the
counties, how quickly could we afford that
relief, and how could we nake sure that we
could be as fair in shifting the burden.

And we made the choice, in

consultation with the Associ ati on of Counti es,
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that we would come up with the takeover of
Fam |y Health Plus, because we felt that net
all the tests. And that's what is inplenented

in this legislation today.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Br own.

SENATOR BROVWN: Yes, to explain
nmy vote.

| too think that this is a good
first step, and | comend the nenbers of the
Senate that have served on the task force.

' m di sappoi nted that the anmendnent
to cap Medicaid expenses didn't pass, though,
because | think that this first step doesn't
go far enough. W' ve heard nenbers tal k about
t he Medi caid expense and how it is choking
| ocal governnents all across this state, while
in Western New York | know that Erie County
and N agara County governnents are really
suf fering under the wei ght of the Mdicaid
bur den.

And when you | ook at the fact that
the City of Buffalo is under the authority of

a control board and Erie County's fastest
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growi ng expense is Medicaid, |I think something
has to be done sooner than later. And | w sh
we had taken the opportunity, I w sh we had
sei zed the opportunity to cap Medicaid
expenses at the 2003 |evel.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or

Brown, how do you vote?

SENATOR BROMN: | vote yes.

ACTI NG PRESI DENT M GEE: Senat or
Mei er.

SENATOR MEI ER: Madam Pr esi dent,

briefly to explain nmy vote.

" m di sappoi nted that we weren't
able to cap the counties' expenses also. And
I"mreally terribly disappointed that the
Assenbly woul d not seriously engage in the
cost-contai nnent that's necessary to take that
over.

W cannot sustain, within this
budget, with the requirenents facing us in
ternms of education and anything el se, anything
nore than we have done today. And that's one
of the reasons why | say we need to cone back

agai n next year to get sone responsible
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cost-contai nnent that gets this program under
control, nmakes it nore efficient, gives the
peopl e the assi stance that they need.

And if the Assenbly would like to
engage in sone serious cost-contai nment, we'l
be back here next year giving the counties
nore relief. But we have to be responsi bl e.
W have to have a bal anced budget as well.
And | say that as a fornmer county executive.
And the counties in this state |I think do
understand that. W can send nore help. The

Assenbly needs to engage on cost-contai nnment.

| vote aye.
ACTI NG PRESI DENT M GEE: Senat or
Meier will be recorded in the affirmati ve.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1941 are
Senat ors Duane, L. Krueger, Sabi ni,
Schnei derman, and A. Smith. Ayes, 54. Nays,
5.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or St avi sky.

SENATOR STAVI SKY: Madam
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President, if | may have unani nous consent to
be recorded in the affirnmative on Cal endar

1939, Senate Bill 6054B.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR STAVI SKY: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NG, Madam

President, can we call up Cal endar Nunber
1943.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1943, Senate Budget Bill, Senate Print 6060B,
an act to amend Chapter 101 of the Laws of
2004.

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO. I's there a
nmessage of necessity at the desk, Madam
Presi dent ?

ACTI NG PRESI DENT M GEE: Yes,
there is a nessage of necessity at the desk.

SENATOR MARCELLI NO Move to
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accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al'l those in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Those
opposed will say nay.

(Response of "Nay.")

ACTI NG PRESI DENT M GEE: The
nmessage of necessity is accepted.

Read the | ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, an expl anati on has been request ed.

SENATOR VOLKER: Madam Pr esi dent,
this is what we used to call -- nowit's not
the "Big Ugly," it's the "Big Handsone."

And it's a revenue bill that
provi des extenders. M colleague to ny right
is really upset because the extenders of
certain things are in this bill, on Quick
Dr aw.

| believe the rebates for New York

City are in this bill. And a whole series of
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areas including the tax-free week, filmtax
credit, and a series of other benefits to the
taxpayers of this state. The extender, |
think, of the Enpire Zones is in this bil

too, for one year.

ACTI NG PRESI DENT M GEE: Senat or
Onor at o.

SENATOR ONORATO WIl the
sponsor yield to a question, please? Senator
Vol ker .

SENATOR VOLKER: Yes, | wll,

SENATOR ONORATC Senator, |I'm
concerned with the part of the Enpire --

ACTI NG PRESI DENT M GEE: Just --
Senat or Onor at o.

Thank you.

SENATOR ONORATC Thank you,
Madam Pr esi dent .

"' m concerned about the Enpire
State filmproduction credit. According to
that, there's going to be a 10 percent credit
for production costs for new filns and
tel evision series that are produced in

New York State. Does this apply to the
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existing firms or only to new firnms coni ng
onl i ne?

SENATOR VOLKER: The answer is
yes, it does apply to existing firns as well
as to new firms.

SENATOR ONORATC Thank you.

SENATOR VOLKER: You' re wel cone.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. |f the sponsor woul d pl ease

yield to a question.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, will you yield?

SENATOR VOLKER: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
SENATOR LI Z KRUEGER: Thank you,
Madam Presi dent. Thank you.
So this is the revenue bill for the
State of New York. How nuch revenue is in it?
SENATOR VOLKER: Good | ord.
SENATOR PADAVAN: Alot. Alot.
(Laughter.)
SENATOR LI Z KRUEGER: | don't
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know i f Senator Vol ker wants to defer to

Senat or Padavan on this one.

SENATOR VOLKER: The net anount
init -- and the reason is that in the bill
actually there are sone -- because this is a
| anguage, Article VII bill, some of the

nunbers that were in there originally are
renmoved. | think the net is about
$670 million.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d

continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, will you continue to yield?

SENATOR VOLKER: Why, certainly.

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR LI Z KRUEGER: Thank you.

So this entire bill adds up to
670 mllion new dollars?

SENATOR VOLKER: | believe it is
new dol | ars, yes. Monies requested by the
Governor -- now, the Governor had nore than
that, and we have included in this bil

$670 mllion -- that's why | said net. It's
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additional. But we rejected sone of the

Governor's requests and added sonme of our own.
SENATOR LI Z KRUEGER: Madam

President, if, through you, the sponsor woul d

continue to yield.

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, will you continue to yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So today we did a series of other
expenditure bills. How much new noney do they
add up to?

SENATOR VOLKER: | believe it is
between a billion-two and a billion-three,
dependi ng on how you count. But let's say it
was about a billion-two.

SENATOR LI Z KRUEGER: About a
bi l'lion-two.

Madam President, if you would ask
the sponsor if he'd continue to yield, please.
SENATOR VOLKER: Sure.

ACTI NG PRESI DENT M GEE: The
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Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So as | understand it, Senator,
this revenue bill you say has about
670 mllion in new revenue, but we've passed
bills throughout the day that have actually
added between $1.2 and $1.3 billion.

So technically, if | understand
this correctly, what we are passing today in
expenses versus what we are being asked to
pass today in revenue don't balance out? It's
not a bal anced revenue/ expendi ture budget?

SENATOR VOLKER: It is the
opi ni on of the Senate and Assenbly fisca
people that it does bal ance out, because there
is gromh in revenue, estimated growh and so
forth.

One of the things about a budget,
and | do know a little about a budget, even
t hough 1'' mnot the real chairman of Finance.
But when you submit a budget, you subnit
esti mates of what the revenue is going to be
and you submt estimtes of what the
expenditures are going to be.

You know, | -- | give a
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for-instance. | know for a fact that there
was additional noney in the capital gains tax
at the end of |ast year, which we didn't
really anticipate because there were bonuses
paid on Wal|l Street, unexpected bonuses at the
end of the year. |It's been told to ne that
there nay be sone additional revenue because
we haven't hired hardly anybody in this state
in the | ast year.

So the truth is that the estimates
relate to guess -- guesstinmates. Renenber,
this is a $101 billion budget. So it's pretty
hard to say this is exactly what it is. In
fact, not only is it pretty hard, it's
i npossi bl e. Because we're guessing what
revenue is going to cone in versus what's
going to go out.

And remenber, we are in a late
budget. And interesting about | ate budgets is
we don't spend near as nmuch noney because
we' ve been spending at a | ower |evel until
now. There are sone people that allege that
we save a | ot of nobney when budgets are |ate,
because the investnents and so forth and -- we

won't get into that, because the budget people
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tell nme we don't tal k about that.

Sal es tax revenues are comng in
very strong, it was just told to ne. | happen
to know that in Western New York sal es tax
revenues are at a very high rate. And the
other thing | happen to know is that the
Comptroller just informed nme personally that
the nunbers on Medicaid are finally begi nning
to go down for the first time since 9/11.

SENATOR LI Z KRUEGER: Madam
President, if the sponsor would yield to an
addi ti onal questi on.

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker vyi el ds.

SENATOR LI Z KRUEGER: So as |
understand it, Senator, we're guesstinmating
what the revenue will be and, | suppose, the
expenditures w il be.

| believe you have a revenue table
that at | east breaks down sone of the analysis
in the revenue bill of what you project that
$670 mllion is comng from Could we have --
can we make that available to the nenbers?

SENATOR VOLKER: Yeah, we can
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make it avail abl e.

But, Senator, every tine we do a
budget, we are doing, in a sense, a
guesstinmate. The nedia sonetinmes thinks that
this is an exact science. Wat they don't
realize is that it can't be an exact science.
Because there's no way we can say exactly for
sure. We know the econony is getting better,
we know t he nunbers are getting better, we
know expendi tures are down in sonme places
because we haven't spent as nmuch noney. So we
do have a book that shows the nunbers, but we
believe that -- well, the Senate | think
bel i eves that the nunbers are actually -- our
expendi ture nunbers are actually down from
what we projected and that our revenues are
up.

SENATOR LI Z KRUEGER: Madam
President, on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: I
appreci ate Senator Vol ker's candor with ne in
answering ny questions. This is a bill that

we got tonight with a nessage of necessity
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fromthe Governor. It's the revenue bill.
It's the bill | have argued all week we shoul d
have started with, rather than starting with
expenditure bills.

Havi ng said that, now that we have
it -- although we still haven't seen any of
the details, just sone | anguage -- we're being
told that New York State guesses what our
budget will be. W guess about our revenue,
we guess about expenditures. And he's right,
there's no hard, perfect science. Budgets are
fiscal plans. They are projections for the
year. | suppose an irony, and the Senator
pointed out, is we are starting this so |ate
in the year.

But | would argue this is exactly
why New York State ought to be foll ow ng GAAP
procedures, Cenerally Accepted Accounting
Procedures, for governnent. | think it should
be disturbing to the people of New York, as it
is disturbing to me, that we don't have any
rules for our budget. W clearly don't have a
rul e about when we pass the budget. And we
al so don't have any rul es about what goes into

t he budget.
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We're guessing. W' re guessing
even the night we pass the budget. W're
guessi ng what the revenue m ght be w thout any
nunbers in front of us, just a | anguage bil
we' ve just received. W're guessing, or
suppose we're hoping that the expenditures and
t he revenue sonehow match sonmehow, al nost
per haps by nagic, rather than by accounting
pr ocedur es.

But we do know what we have failed
to do. One, we have failed to be able to show
and say to the people of New York that we have
a bal anced budget or that we've got a bal anced
set of revenue and expenditure docunments in
front of us that we're passing today, because
we admit we're just guessing on where
everyt hi ng m ght be.

Senat or Vol ker referenced sal es tax
is stronger than projected. WlIlI, perhaps one
of the reasons sales tax is stronger than
projected in Western New York or anywhere el se
is originally we had prom sed the peopl e of
New York that we would end the sales tax on
cl othing and footwear priced bel ow $110, and

yet we failed to neet that prom se.
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So I'"'mnot surprised sales tax
revenue i s higher than projected, because we
never followed through on our commtnment to
t he people of New York from|last year's budget
that if we put back the sales tax of $110 and
bel ow for clothing and footwear, we woul d
sunset it. W are not sunsetting it. W have
not done it up until today, and we do not do
it in this budget.

However, we did decide to foll ow
t hrough on our conmitnent to wealthier
New Yor kers when we had schedul ed a persona
i nconme tax rate reduction for people earning
$150, 000 to $500,000 a year, and that we did
make good on. So we gave weal thy New Yorkers
the tax cut we told them we would do from | ast
year's budget, and we have not given
| ower -i ncome and wor ki ng New Yorkers the sal es
tax cut that we prom sed them

It's a regressive tax, the sales
tax. It hits poor New Yorkers and working
New Yor kers nuch, much harder than well-to-do
New Yorkers. So one of the reasons we have
sonme flexibility in our revenue is because

we're not follow ng through on the conm tnents
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we made to the majority of New Yorkers.

W al so are not follow ng through
on the commtment we made to New York City in
| ast year's budget to provide themthe
$170 mllion per year to help themresolve
their MAC debt problem W so failed to do it
this year that they had to spend anot her
$500 mllion, unanticipated in the city
budget, because we didn't pass a budget in
time to give themthe $170 m|lion of added
Local Governnment Assistance Corporation noney
that we promsed in |last year's budget. And
we don't fix it in this budget, because while
we nove forward with 170 mllion for the
com ng year, we don't give themthe
170 million we owe them fromthe year that has
now come and gone.

We do give New York City some of
the things they asked for, although in
conparison to the nonies that they need from
the state and failed to get in education
funding and failed to get through any of the
budget bills that are noving through this
house toni ght or this afternoon, we have

certainly failed the Gty of New York. And
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we' ve gone over those issues extensively over
the | ast several nonths.

W al so are deciding to give
additional tax cuts in this bill when we're
not sure what the revenue and expenditures
are. Again, as | raised earlier in the year
when this canme up as part of a separate
tax-cut bill, we've not noved forward on our
comm tments for education funding, we' ve not
noved forward on any nunber of conmmtnents to
the people of the State of New York in every
county. We've certainly been shortchangi ng
New York City in any nunber of ways, and
wor ki ng- poor and poor people in the State of
New Yor K.

But we decided in this bill to do a
sal es tax exenption on private jet fuel, a
sal es tax exenption on aircraft-parts service
and storage.

We are not doing our job. A
revenue bill not only should have nunbers
attached, it seens rel atively obvious, not
only shoul d be passed before you start to
spend the noney in expenditure bills, a

revenue bill should al so ask the question not
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only where are we getting our tax revenue and
where are we choosing to cut taxes, but what
have we been doing with our tax expenditures
up until now? Over $20 billion a year is not
collected by the State of New York through tax
exenptions and credits and expenditures that
we have passed, in sone cases decades ago, and
never reeval uated the inpact of.

We have failed conpletely in our
assi gnment on revenue to the State of New York
and to the people of the State of New York
with this bill. | don't believe any of us
coul d accept passage of this bill and believe
that we' ve gone honme sayi ng we have a bal anced
budget for the people of New York State.

Il will be voting against this bill.
| don't know how anyone can vote for it.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Thank you, Madam
President. |If Senator Vol ker would yield for
a guestion.

ACTI NG PRESI DENT M GEE: Senat or

Vol ker, will you yield?
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SENATOR VOLKER: Yes.
SENATOR SABI NI : Thr ough you,
Madam President, | was just -- in this bill

is there any expansion of video lottery
termnals in the | anguage of this bill?

SENATOR VOLKER: The answer is
no, there's no expansion of video lottery
term nal s.

SENATOR SABI NI : Ckay.

Madam President, if, through you, I
coul d ask Senator Vol ker anot her questi on.

SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker vyi el ds.

SENATOR SABI NI : Does the revenue
bill anticipate revenue froml ocations at
Yonkers Raceway and Aqueduct Racetrack?

SENATOR VOLKER: Not for this
year it doesn't, because they're not open. W
do anticipate at sonme point, we hope, to get
some revenue, but there's no revenue actually
i n here because they're not open yet.

ACTI NG PRESI DENT M GEE: WIl you
excuse the interruption for just one nonent,

pl ease.
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Senat or Marcel |ino.

SENATOR MARCELLI NG, Yes, Madam
President. There will be an i medi ate neeting
of the Rules Cormittee in the Majority
Conf erence Room pl ease.

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Rules Conmmittee in
the Majority Conference Room please.

Thank you very nuch, gentlenen, for
the interruption. Please continue, Senator
Sabi ni .

SENATOR SABI NI : That's quite al
right, Madam President. | actually have to go
to the Rules Conmttee now, so it's part of
the interruption.

Thank you very nuch, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
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t he negative on Cal endar Nunmber 1943 are
Senat ors Andrews, Duane, L. Krueger, Kuhl,
LaVal | e, Padavan, Sabini, Schnei derman, and
A. Smith. Also Senator Parker. Ayes, 49.
Nays, 10.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NO Thank you
Madam President. Can we now call up Cal endar

Nunber 1938, please.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1938, Senate Budget Bill, Senate Print 6051A,

an act naking appropriations for the support
of governnent: Legislature and Judiciary
Budget .

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO. I's there a
nmessage of necessity at the desk, Madam
Presi dent ?

ACTI NG PRESI DENT M GEE: There is

a nessage.
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SENATOR MARCELLI NG, Move to
accept .

ACTI NG PRESI DENT M GEE: The
notion is made to accept the nessage of
necessity. Al those in favor will signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT M GEE: The
notion i s accepted.

Read the | ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, an expl anati on has been requested.

SENATOR VOLKER: This, | believe,
is the last of the major budget bills. It is
the legislative and judiciary budget. And it
i ncl udes the nunbers that were sent to us by
the judiciary that -- with a snmall increase,
and i ncludes our nunbers, including sonething
we have not seen since April 1st, which is

pay. And this is the bill
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Marcel i no.

SENATOR MARCELLI NO. Madam
President, can we return to reports of
standi ng com ttees.

| believe you have a report of the

Judiciary Commttee at the desk. | ask that
it be read.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Senat or

DeFranci sco, fromthe Conmittee on Judiciary,
reports the foll owi ng nom nation

As a justice of the Suprenme Court
of the Fifth Judicial District, Donald A

G eenwood, of Janesville.
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ACTI NG PRESI DENT M GEE: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Madam
President, I'"mvery proud to rise to nove the
nom nation of Donald A G eenwood, of
Janesville, for Suprenme Court justice for the
Fifth Judicial District.

' ve known soon-to-be Judge
Greenwood for nany years. And | nmentioned in
the Judiciary Cormittee the breadth of
background that he has in the practice of |aw,
from prosecuting cases in the district
attorney's office, from handling county
attorneys' type work, by being a town attorney
for one of the largest towns in the state,
fromcivil actions that he dealt w th, whether
it be atrial of a case or whether comercia
transactions -- just an incredible breadth of
experience in the practice of |aw

Wi ch is obviously needed for a
Suprene Court justice who presides over trials
over all of these types of cases, maybe even
as inmportantly as the judicial deneanor that I
know he is going to have, and the sense of

fairness that he has in dealing with the
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people and in dealing with the cases that he's
been invol ved w th.

So I"'mvery pleased to nove the
nom nati on of Donal d Greenwood, and | praise
Senator -- excuse ne, former Senator and now
Governor Pataki for this nom nation.

And | should nention that with
Donal d Greenwood is his wife, Paula, who's due
with her second child any minute now -- and
I"mglad the budget bills passed as quickly as
they did -- daughter, Teresa; nother, Mary;
and stepfather, Bill d azier.

ACTI NG PRESI DENT M GEE: Al in
favor of the confirmation of Donald A
Greenwood, of Janesville, as a justice of the
Suprene Court of the Fifth Judicial District
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nom nee i s now confirmed.

W are joined this evening in the

gall ery by Judge G eenwood. And he is
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acconmpani ed by his wife, Paula, his daughter,
Teresa, and his parents, Mary and Bil
d azier.

On behal f of the New York State
Senate, may | say congratul ati ons, Your Honor,

it's good to have you aboard.

(Appl ause.)

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NG, Madam

President, may we adopt the Resolution
Cal endar at this tine.

ACTI NG PRESI DENT M GEE: Al in
favor of adopting the Resol ution Cal endar wl|
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
Resol ution Cal endar is adopted.

Senat or Marcel lino.

SENATOR MARCELLI NG, Madam
President, can we take up Cal endar 1932.

ACTI NG PRESI DENT M GEE: The
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Secretary will read.

THE SECRETARY: Cal endar Nunber
1932, by Senator Marcellino, Senate Print
7726, an act to anmend the Environnent al
Conservation Law.

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO. I's there a
nmessage of necessity at the desk, Madam
Presi dent ?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR MARCELLI NG, Move to
accept .

ACTI NG PRESI DENT M GEE: The
notion is made to accept the nessage of
necessity. Those in favor will signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

The Secretary will read.
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THE SECRETARY: Section 16. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Marcel i no.
SENATOR MARCELLI NO. Madam
President, can we call up Cal endar Nunber 1910

at this tine.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1910, by Senator Farley, Senate Print 7710A,
an act to amend t he Banki ng Law.

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO. I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR MARCELLI NG, Move to

accept, please.
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ACTI NG PRESI DENT M GEE: The
notion is made to accept the nessage of
necessity. Al in favor of accepting the
nmessage will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Marcel i no.

SENATOR MARCELLI NO. Madam
President, at this tine can we return to
reports of standing conmttees.

| understand you have a report of

the Rules Commttee at the desk. | ask that
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it be read now.

ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 5348B, by Senator
Duane, an act to anmend Chapter 292 of the Laws
of 1904,

6100B, by Senator Vol ker, an act to
anmend the Real Property Law

7278, by Senator Saland, an act to
amend the Education Law,

7492A, by Senator Marcellino, an
act to amend the Education Law;

7691, by Senator Fuschillo, an act
to anend a chapter of the Laws of 2004,

7725, by Senator Marcellino, an act
to anend the Environnental Conservation Law

And Senate Print 7736, by Senator
Padavan, an act to anend the Tax Law and the
Adm ni strative Code of the City of New York.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
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Mar cel |i no.

SENATOR MARCELLI NG, Move to
accept the report of the Rules Commttee.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the report of Rules
Committee will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
report is accepted.

Senat or Marcel lino.

SENATOR MARCELLI NG, Madam
President, can we stand at ease nonentarily,
pl ease.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease nonentarily.

(Wher eupon, the Senate stood at
ease at 8:04 p.m)

(Wher eupon, the Senate reconvened
at 8:09 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Mar cel | i no.

SENATOR MARCELLI NO Wul d you
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recogni ze Senator Krueger, please.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. We did a vote when | was at
Rules. | would |ike unani nous consent to be

voted in the negative on Cal endar 1938, Budget

Bill 6051A.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. |If | too could have unani nous

consent to be recorded in the negative on
Cal endar Nunber 1938.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Sabi ni .

SENATOR SABI NI : Madam Pr esi dent,
| too was in Rules, and 1'd |ike unani nous
consent to vote in the negative on Cal endar
Nunber 1938.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Marcel li no.
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SENATOR MARCELLI NG, If 1 could
have just one second, please.

ACTI NG PRESI DENT M GEE: One
monent .

SENATOR MARCELLI NG, At this
ti me, Madam President, can we nove Cal endar

64B, noncontroversial reading.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 1944, Senator Duane noves to
di scharge, fromthe Conm ttee on Corporations,
Aut horities and Commi ssions, Assenbly Bil
Nunber 8697B and substitute it for the
i dentical Senate Bill Nunber 5348B, Third
Readi ng Cal endar 1944.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1944, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8697B, an act to amend
Chapter 292 of the Laws of 1904.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1945, Senator Vol ker noves to
di scharge, fromthe Commttee on Judiciary,
Assenbly Bill Nunmber 76B and substitute it for
the identical Senate Bill Nunber 6100B, Third
Readi ng Cal endar 1945.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1945, by Menber of the Assenbly John, Assenbly
Print Nunmber 76B, an act to anend the Rea
Property Law, in relation to establishing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 365th day.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1946, Senator Sal and noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11203 and substitute it
for the identical Senate Bill Nunmber 7278,
Third Readi ng Cal endar 1946.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1946, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11203, an act to amend
t he Education Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of June.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1947, by Senator Marcellino, Senate Print
7492A, an act to anend the Education Law and
t he Executive Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Bal boni, to explain his vote.

SENATOR BALBON : Madam
President, | rise to explain ny vote on this
bill.

This is a bill that has been
i ntroduced by Senator Marcellino in response
to the school scandals. | represent Roslyn
School District, and this is of enornous

i nportance to the residents of ny district and
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| believe for the residents of this state.

Thi s approach is clever, this
approach is creative. It provides a funding
streamthat is provided by the schoo
districts thensel ves.

However, |'msorry that we do not
have a two-house bill. 1'msorry that we've
not been able to give the Conptroller a
transitional funding pot to be able to nove
forward on the funding of the audits that are
out there right now

However, as Senator Ken LaValle has
acknow edged, and Senator Marcellino, there's
going to be nore work on this issue. And I
hope that we will cone back and do a nore
conprehensive effort to try to reform how
audits are done and how school districts
performin this state in the near future.

I"mgoing to vote in favor of the
nmeasure. Thank you.

ACTI NG PRESI DENT M GEE: Senat or
LaVal | e.

SENATOR LaVALLE: Thank you,
Madam Pr esi dent .

This bill is a good beginning in
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dealing with a very, very conplex problem a
probl em that nmany have read about, schoo
scandal s on Long Island. But they could be
anywhere in the state.

The problemis one that wll
require focus on the part of the schoo
superintendents and the school boards to find
out statew de what kinds of changes need to be
done by their own initiative and new
procedures and controls within the schoo
district.

St rengt heni ng whi st e-bl ower | aws.
Strengthening and additions to establishing
sonmething |ike an audit commttee whose sole
function will | ook at and oversee the |oca
audits, whether they be done by the district
or the Conptroller. Involvenment of the
district attorney's office, the Conptroller's
of fice, the Education Departnent.

And so |I'msure before this year is

over we will see other pieces of |egislation
that will supplenment the Marcellino
initiative.

I would say, on Long Island,

Senat or Marcel l i no, Senator Bal boni, nyself
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and ot hers, and al so Assenbl ynman Di Napoli and
Assenbl yman Si di kman, really sitting down,
neeting with school board nenbers and
superintendents to cone up with a
conpr ehensi ve approach that will give the
school districts the kinds of instrunents they
need to prevent those who have a | arcenous
m nd and heart and to protect our taxpayer
dol l ars that should be going to our children's
educati on.

| vote in the affirmative.

ACTI NG PRESI DENT M GEE: You wi ||

be recorded in the affirnmati ve, Senator

LaVal | e.

SENATOR MARCELLI NG, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO To explain
nmy vote.

ACTI NG PRESI DENT M GEE: Senat or

Marcel | ino, to explain your vote.
SENATOR MARCELLI NO. Madam
President, | agree with ny coll eagues

whol eheartedly. This is a first step. It is
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not the end of the Iine. Mre needs to be
done with respect to maki ng sure that

t axpayers' dollars are protected and that the
young peopl e who are going to school for an
education get the benefit of every dollar
that's been appropriated by the taxpayers for
t heir educati on.

So we | ook forward to the future on
this bill, and we |l ook forward to working with
our col |l eagues and creating even nore, so that
this can be done in an appropriate manner.
This bill is a good first step, and we're

pl eased and we hope the other house woul d nove

on this bill.

Thank you. | vote aye.

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1948, Senator Fuschillo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11765 and substitute it
for the identical Senate Bill Nunmber 7691,
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Third Readi ng Cal endar 1948.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1948, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11765, an act to anend a
chapter of the Laws of 2004 anendi ng the
General Business Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as a

chapter of the Laws of 2004.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1949, Senator Marcellino noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11753A, and substitute it
for the identical Senate Bill Nunmber 7725,
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Third Readi ng Cal endar 1949.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1949, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11753A, an act to anend
t he Environnental Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the sane date and in

the sane manner as a chapter of the Laws of

2004.
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os, that conpletes the
noncontroversi al readi ng of Cal endar 64B.

SENATOR SKELGCS: Madam Pr esi dent,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT M GEE: There is
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no housekeepi ng at the desk.

SENATOR SKELCS: On behal f of
Senator Bruno, 1'd |like to announce that there
will be a neeting of the Majority at

10: 00 a. m tonorrow norning, and that

session -- Senator Gonzal ez.
SENATOR GONZALEZ: Yes, Madam
President, there will be a neeting tonorrow

norning at 10:00 a.m, Mnority conference.
ACTI NG PRESI DENT M GEE: There
will be a neeting of the Majority in the
Maj ority Conference Roomat 10:00 a. m
t onor r ow nor ni ng.
There will be a neeting of the
Mnority in Room 314 at 10:00 a. m
Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent,

woul d you recogni ze Senator Sal and, pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Sal and.

SENATOR SALAND: Thank you, Madam
President. | would |ike unani nous consent to

be recorded in the negative on Cal endar 1945,
Senat e Nunber 6100B.
ACTI NG PRESI DENT M CEE: W t hout
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obj ecti on.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
I"d like to recommt to the Commttee on Rules
t he bal ance of the cal endar.

ACTI NG PRESI DENT M GEE: So
or der ed.

SENATOR SKELGCS: And there being
no further business to cone before the Senate,
| nove we stand adjourned until Thursday,
August 12th, at 10:30 a.m

ACTI NG PRESI DENT M GEE: On
notion, the Senate stands adjourned until
Thur sday, August 12th, at 10:30 a.m

(Wher eupon, at 8:20 p.m, the

Senat e adj ourned.)




