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PROCEEDI NGS

ACTI NG PRESI DENT M GEE: The
Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT M GEE: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT M GEE: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Monday, June 21, the Senate net pursuant to
adj ournnent. The Journal of Sunday, June 20,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT M GEE: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
forgive the interruption

W need the Sergeant-at-Arns to
ring the bells, call the nenbers' offices and
get menbers here to the chanber

It is four mnutes after 10:00, and
we're starting the session at 10:00, and we
have i nportant work to get done today. So we
woul d appreciate the nenbers getting here and
doi ng their job.

ACTI NG PRESI DENT M GEE: The
Sergeant-at-Arns will ring the bells and bring
the nenbers to the chanbers.

Motions and resol utions.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

I'"d like to offer the foll ow ng.

On page nunber 47, | offer the follow ng
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amendnents to Cal endar Nunber 1746, Senate
Print Nunmber 7399A, and ask that said bil
retain its place on the Third Readi ng

Cal endar, on behalf of Senator Marcellino.

In addition, on behalf of Senator
Rat h, on page nunber 48 | offer the follow ng
amendnments to Cal endar Nunber 1754, Senate
Print Nunmber 7523, and ask that said bil
retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopted, and the
bills will retain their place on the Third
Readi ng Cal endar.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Thank
you, Senator Bonacic.

Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,
can we at this tinme have the noncontroversia
readi ng of the cal endar.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
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162, by Senator Wight, Senate Print 4932A, an
act to anmend the Energy Law, in relation to
enacti ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

288, by Senator Larkin, Senate Print 1966A, an
act to anmend the Environnental Conservation
Law, in relation to solid-waste |andfills.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
289, by Senator Vol ker, Senate Print 2326D, an
act to anmend the Environnental Conservation
Law, in relation to allow ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 38.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

333, by Senator Marchi, Senate Print 3299B, an
act to anmend the CGeneral Municipal Law, in
relation to certain disabilities incurred.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of July.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

354, by Menber of the Assenbly Carrozza,
Assenbly Print Nunber 6927, an act to anend
the Gvil Service Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

456, by Senator Little, Senate Print 5869B, an
act to authorize the County of Washington to
di sconti nue use.

ACTI NG PRESI DENT M GEE: There is
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a home-rul e nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

529, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 9198C, an act to amend
t he Tax Law.

ACTI NG PRESI DENT M GEE: There is
a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bill

i s passed.
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THE SECRETARY: Cal endar Nunber
532, by Senator McGee, Senate Print 6162, an
act to anmend the Tax Law, in relation to
aut hori zing the County of All egany.

ACTI NG PRESI DENT M GEE: There is
a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 38.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

579, by Senator Marcellino, Senate Print
6116A, an act to authorize the incorporated
Village of Mittontown.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 38.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

650, by Senator Larkin, Senate Print 6229A, an
act to anmend the Real Property Tax Law, in
relation to expedited.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

675, by the Assenbly Conmttee on Rul es,
Assenbly Print Nunber 10810A, an act to anend
the Private Housi ng Fi nance Law.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

677, by Senator Bonacic, Senate Print 6777A,
an act to anmend the Private Housing Fi nance
Law, in relation to farmworker housing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

782, by Senator Alesi, Senate Print 471A an

act to anend the Executive Law, in relation to
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certain notifications.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

800, by Menber of the Assenbly P. Rivera,
Assenbly Print Nunber 10237, an act to amend
the Mental Hygi ene Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT M GEE: The bill

i s passed.
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THE SECRETARY: Cal endar Nunber
821, by Senator Meier, Senate Print 6753, an
act to anmend the Donestic Rel ations Law and
others, in relation to Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 42. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

908, by Senator Padavan, Senate Print 2564D,
an act to anmend the Adm nistrative Code of the
City of New York, in relation to
est abl i shnent .

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

913, by Senator Gol den, Senate Print 6974, an
act to anmend the Adm nistrative Code of the
City of New York, in relation to eligibility.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

918, by Senator Padavan, Senate Print 7163, an
act to anmend the Retirenent and Soci al
Security Law and the Adm nistrative Code of

the City of New York.
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ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

978, by Senator Maltese, Senate Print 5885, an
act authorizing the City of New York to
reconvey its interest.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

THE SECRETARY: Cal endar Nunber
1011, by Senat or Bonacic, Senate Print 4444,
an act to anmend the Al coholic Beverage Contro
Law, in relation to Cass Al distiller's
| i cense.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1027, by Senator Rath, Senate Print 6640, an
act to anmend the Family Court Act, in relation
to pl acenent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 8. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

1029, by Senator Rath, Senate Print 6713, an
act to anmend the Fam |y Court Act and the
Soci al Services Law --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1033, by Senator Sal and, Senate Print 217A, an
act to anmend the Town Law, in relation to
authorizing fire district boards.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1059, by Senator Maziarz, Senate Print 510C,
an act to amend the Education Law, in relation
to prohibiting.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of July.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1102, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 7854, an act to anend
the Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

1162, by Menber of the Assenbly CGunther,
Assenbly Print Nunber 10165, an act
aut hori zing the Town of Fallsburg to
di sconti nue.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1195, by Senat or Hannon, Senate Print 6483A,
an act to anmend the Public Health Law, in

relation to conform ng schedul es.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 16. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1208, by Senator Leibell --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1216, by the Assenbly Comm ttee on Rul es,
Assenbly Print Nunber 11591, an act to amend
the Public O ficers Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
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is laid aside.

THE SECRETARY: Cal endar Nunber
1250, by Senat or Spano, Senate Print 7188A, an
act to anmend the Vehicle and Traffic Law, in
relation to local regul ation.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1270, by Senator Maltese, Senate Print 2936A,
an act to anmend the Adm nistrative Code of the
City of New York, in relation to crediting.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

1279, by Senator Col den, Senate Print 4186B,
an act to anmend the Adm nistrative Code of the
City of New York, in relation to | oans.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1305, by Senator Rath, Senate Print 7000A, an
act to amend the Social Services Law, in
relation to establishing.

ACTI NG PRESI DENT M GEE: Read t he




4723

| ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1337, by Senator Breslin, Senate Print 5358,
an act authorizing Samaritan Shelters, Inc.,
in the County of Al bany.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39. Nays,
1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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1344, by Senator Kuhl, Senate Print 6473A, an
act authorizing the City of Corning to convey
certain parkl ands.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1358, by Senator Rath, Senate Print 7013C, an
act authorizing the Towmn of Tonawanda, Erie
County.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1402, by Senator Fl anagan, Senate Print 6950,
an act to anmend the Tax Law, in relation to
exenpti ng.

ACTI NG PRESI DENT M GEE: There is
a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of a

sales tax quarterly period.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1476, by the Assenbly Conmmttee on Rul es,
Assenbly Print Nunber 10902, an act to amend
the County Law.

ACTI NG PRESI DENT M GEE: There is
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a local fiscal inpact note at the desk.
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1497, by Senator Marcellino, Senate Print
7331A, an act to anend Chapter 329 of the Laws
of 1994.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill

i s passed.
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THE SECRETARY: Cal endar Nunber
1556, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 10803B, an act to anend
the Crimnal Procedure Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1570, by Senat or Hannon, Senate Print 595A an
act to anmend the Lien Law, in relation to
requiring.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 41
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

1583, by Senator Johnson, Senate Print 4422A,
an act to anmend the Vehicle and Traffic Law,
inrelation to Class D driver's |icenses.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1607, by Senator Maltese, Senate Print 7459,
an act to amend Chapter 535 of the Laws of
1945.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1632, by Senator Seward, Senate Print 5618D,
an act to amend the Insurance Law, in relation
to the use of credit information.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 170th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1690, by Senator Col den, Senate Print 7500, an
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act to amend the Retirenment and Soci al
Security Law, in relation to providing.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1707, by Senator Wight --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1710, by Senator Libous, Senate Print 7613, an
act to amend the Cvil Practice Law and Rul es
and ot hers, amendi ng the Education Law.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 32. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1711, by Senator --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1713, by Senator --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1771, by the Senate Conmittee on Rules, Senate
Print Nunmber 7577, an act to anend the
Executive Law.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes --

SENATOR KUHL: 1771? Can you | ay
that bill aside, please.

ACTI NG PRESI DENT M GEE: W t hdr aw
the roll call and lay the bill aside.

The bill is laid aside.

THE SECRETARY: Cal endar Nunber
1781, by Senator Skel os, Senate Print 7598, an
act to anmend the Crimnal Procedure Law.

SENATOR SKELGCS: Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bill
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
1783, by Senator --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill

is |laid aside.
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THE SECRETARY: Cal endar Nunber
1784, by Senator Sal and, Senate Print 7602, an
act to amend the Education Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1785, by the Senate Conmittee on Rules, Senate
Print --

SENATOR BRUNG Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bill
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
1786, by Senat or Robach, Senate Print 7611, an
act to create a task force to study the
feasibility.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 9. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar
Nunber - -

ACTI NG PRESI DENT M GEE: Can we

pl ease have sone quiet so the Secretary can
hear any | ay- asi des.

Thank you very nuch

THE SECRETARY: Cal endar Nunber
1787, by Senator Marcellino, Senate Print
7616, an act to anmend the Environnent al
Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect January 1, 2005.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1788, by the Senate Conmittee on Rules, Senate
Print 76 --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1789, by Senator Marcellino, Senate Print
7620, an act to anmend the Environnent al
Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect October 1, 2004.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1790, by Senator Marcellino, Senate Print
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7621, an act to anend the Environnent al
Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1791, by Senat or DeFrancisco, Senate Print
7624, an act to amend the General Business
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 43.

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

Senat or Bruno, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR BRUNO Madam Pr esi dent,
can we at this tinme return to notions and
resol uti ons.

And | believe that there is a
privileged resolution at the desk by Senat or
Larkin. | would ask that it be read inits

entirety and nove for its inmedi ate adoption.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: By Senat or

Larkin, Legislative Resolution Nunber 5767,
celebrating the |ife of Theresa Mrahan
Si rmons and honoring her nenory.

"WHEREAS, It is the customof this
Legi sl ative Body to nourn the death of
cherished citizens of the State of New York;
today, we nourn the |oss of Theresa Morahan
Si mmons, who di stingui shed herself not only in
her profession, but as a caring, conpassionate
woman as well, a wonman regarded by all she
knew as a very special person; and

"WHEREAS, Wth deep regret, this
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Legi sl ati ve Body records the passing of
Theresa Morahan Si mmons on May 27, 2004, at
age 28, noting the loss, with heartfelt
synpat hy, of a devoted wi fe, daughter, sister,
aunt and ni ece, and a deeply dedicated
t eacher; and

"WHEREAS, Theresa Mrahan Si nmons
of Hghland MIIls and fornerly of New City,
was born in Suffern, New York, on Septenber 1
1975, the youngest daughter of State Senat or
Thomas P. Morahan and his wife, Helen. The
sevent h daughter, she joined the famly when
her six sisters ranged in age from1l1l to 21
and becane the light of their lives, her
father's joy and her nother's best friend; and

"WHEREAS, Theresa Mrahan Si nmons,
t he bel oved wife of Steven Simons, is a 1993
graduate of O arkstown South Hi gh School. She
earned a Bachel or of Science degree fromthe
State University of New York Coll ege at
Oneonta, where she net her husband, and a
Mast er of Science degree fromthe Rockl and
Teachers' Center Institute of the New York
Institute of Technol ogy; and

"WHEREAS, As a first-grade teacher,
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Theresa Mdrahan Si nmons was devoted to and
| oved by her students and the faculty at
Ri chard P. Connor El enmentary School in
Suf fern, where she taught for seven years; and

"WHEREAS, Theresa Mrahan Si nmons
was known at the school for her dedication,
creativity and conpassion for the the students
she taught, as well as for her |eadership and
advocacy in the Ranapo Teachers Associ ati on;
and

"WHEREAS, She was al ways ki nd and
gentle with her students, helping themto
never be fearful of trying sonething new or
maki ng a m stake. She planned interesting
things for them including a trip to a teddy
bear hospital, and invited her whole class to
come to the church for wedding in June 2001,
not quite three years ago; and

"WHEREAS, Theresa Mrahan Si nmons
had a special bond with the students she
taught and enj oyed produci ng nont hly
performances with her children, including a
fairy tale show, the Pilgrins' story at
Thanksgi vi ng, and her favorite, a Mdther's Day

show, during which the first-graders sang
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songs and each student, and Theresa, gave
their nother a flower under the arbor; and

"WHEREAS, Theresa Mrahan Si nmons
shared her life and vitality with all those
she nmet. She loved to | augh and to nake
ot hers laugh. Her husband, Steven Simons,
and teaching were her |oves, equal only to her
famly. She was a very special person and
| eaves a | egacy of inspiration, |ove and
| aughter to all those whose |ives she touched;
and

"WHEREAS, Theresa Mrahan Si nmons
is survived by her |oving husband, Steven
Si mmons; her parents, Thomas and Hel en Morahan
of New City; six sisters and their husbands
wi th whom she was al so a favorite, Margaret
and Janes Casola, Helen and WIIliam Travers,
Maur een and Joseph Pehush, Joan and Joseph
Silvestri, Nancy and M chael Shine, and Eil een
and Charl es Barker; her nother and
father-in-law, Thomas and Sandra Si mmons;
brot hers-in-law Mark and Ryan Si mmons; and her
godf at her, Andrew Scarpul |l a; and

"WHEREAS, She is al so survived by

several nieces and nephews who woul d cone to
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her for advice, for stories, or to play:
Samant ha, Matthew and Al lison Scarpul | a;
Lauren, Emly and Brittany Casol a; Katie and
Kerri Travers; Ryan and Kristin Pehush;
Joseph, Casey and Amanda Silvestri; Kelly,
M chael and the |late Mary Margaret Shine; and
Thonmas and Chri st opher Barker; and

"WHEREAS, Theresa Mrahan Si nmons'
life was a portrait of |ove, conmtnent and
conpassion. She truly made a difference in
this world that will [ong be renmenbered by
t hose she cherished and her spirit will endure
as an inspiration to all who had the honor and
privilege of knowi ng her; now, therefore, be
it

"RESCLVED, That this Legislative
Body pause in its deliberations to pay tribute
to the menory of Theresa Morahan Simmons, to
cel ebrate her life, and to honor her |oving
acconpl i shnents; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to Theresa Mrahan Sinmons' husband, Steven
Si mmons, and to her parents, the Honorable

Thonmas P. and Hel en Morahan, with the deepest
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condol ences of this Legislative Body."

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNG Thank you, Madam
Presi dent, colleagues, Senator Morahan, Hel en,
all the sisters of Theresa that are here,
Steve, Theresa's husband, faculty nenbers,
students, grandchildren -- 17 of them here.
Hel en and Tom can be very, very proud that
they have a very beautiful famly.

And today, Madam President, is the
cl osing day, formally, of the Senate, and
we' re pausing in our deliberations on this
very, very inportant day to honor the nenory
of a |loved one of a Senate fam |y nenber.

And Senator Larkin represents Steve
and has represented Theresa and is the sponsor
of this resolution, and he will have some
words that will follow mne as a
representative here of our Majority. And I
know Senat or Dave Paterson will have remarks,
as he represents the Mnority here in this
chanber. And then we'll hear from Senat or
Morahan, Theresa's dad.

It's hard to express in words. W
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heard the resol uti on which descri bed a young
life, 28 years on this earth, the youngest of
seven | adies, six of themhere. And Theresa
was taken suddenly, tragically, just
unexpectedly. And it's hard to conprehend the
trauma and the hurt of the famly. Wrds
don't create confort, not for Tom not for
Hel en, not for her siblings, not for anyone
t hat knew Theresa.

But you have to take confort in her
28 years, in that, as we heard, teacher
hi ghly respected by the young lives -- think
about the hundreds, thousands of young lives
t hat she touched where she was able to provide
an inspiration; the faculty nmenbers that were
her friends, that carry on her good work; her
sisters; her nom her husband, Steve; Tom --
Tom you can only just renenber how proud
Theresa was that you're her dad, |eader in the
Legi sl ature, |eader in your conmunity, | eader
in the Senate, how proud she was of you, her
nom her fam |y, her husband, all of the good
t hings that she did.

So while you nmourn -- and you can't

hel p but nourn such a tragic |oss, such a
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young, Vvivacious, dynamic life -- life goes
on, and Theresa has left a | egacy. She has a
| egacy that goes on.

And when you think about all of
t hose happy nonments grow ng up, and you think
about all of the good things that will be
represented by the people who go on with their
i ves whose |ives she touched, with her
parents, sisters, young people whose |ives she
touched, her friends -- she'll live on. Her
spirit lives on. She lives on as an
inspiration. And that's sonething that you'l
al ways renenber, always, that she made a
contri bution.

And | believe at the service
sonmething was said that life is not -- and |
translate very | oosely -- neasured by the
nunbers of breaths that we take but by the
nonents that take your breath away.

Theresa had a | ot of nonents that
were inspirational, that made a difference in
people's lives. And those are the tines that
| know you and Helen and the famly and
friends and students will always renenber.

So we express our condol ences to
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you, and we honor Theresa's nenory here today.

ACTI NG PRESI DENT M GEE: Senat or
Lar ki n.

SENATOR LARKI N: Thank you, Madam
Presi dent .

Tom Helen, Theresa's sisters,
Steve, the young ones -- the young ones are

here to | ook and say, this was a special,
speci al person. This was a person that they

| ooked to. This was a person that energized

t hem

Wien | first heard about Theresa's
passing, | was in Hghland MIIls and | talked
to nei ghbors and they said: It can't be, it's
i mpossi bl e.

She was soneone that people went
to. Wiether it was the conmunity, whether it
was seniors and the youngsters, they wanted to
grab her tinme, because they knew she possessed
that special quality.

Last week a friend of Tomls and
mne said to nme, "You know what? |'ve been
reading the obituaries lately, Lark, and
t hey' ve been taking nmen, nmen, nen. | guess

the good Lord | ooked around and said, | need a




4746

peacenmaker, | need sonmeone | oving, caring,
someone who can extend thensel ves beyond the
normal argunents of the day, and | need
Theresa."

W weren't ready. Nobody was when
that nmonment came. But as the Majority Leader
sai d, when you tal k about the nonents and the
breat hs that she had here, you could never
deny that she didn't nmake a positive inage on
everybody she net. Very clearly, we had a
28-year-old angel in our mdst and was gone
within a short breadth of tinme. W had
sonmebody who related to everybody and want ed
to be a partner with them

One of the teachers that lives in
Cornwal | , where I do, and taught with her said
when she used to take the young children and
tal k about special dates |like Thanksgiving and
Mot her' s Day, when she would get the flowers
out, she really nade an inpression. That's an
i mpression that those children will carry
forever.

But just think, Tom and Hel en, you
were the block of granite that rai sed seven

beautiful children. Unfortunately, one has
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gone ahead. But that one will be |ooking at
us and you every day, asking you "don't forget
me. "

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: | can't
renenber feeling greater anxiety or
restl essness speaking on this floor than | do
right now And | was told once that when
you're actually feeling that way, the best
thing to do is to share it with the audi ence
and maybe they w || understand.

The only thing | can think of as
I"'msitting here is the fact that when | was
11 years old, | was told by nmy parents that ny
brot her had been in a car accident and was in
a coma and was not expected to |ive.

Strangely enough, he did live. And years
| ater, a policeman was given an award for
crossing the county line to save his life.

And about twenty years later, | was
tal ki ng about the incident with the rest of
the famly; no one could renmenber the
pol i ceman' s name, no one could renenber the

year that the incident occurred, nobody coul d
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renenber the day of the week that the incident
occurred. | think |I did because | thought
that my brother had al ready passed on and that
no one wanted to tell ne yet.

You can forget things when they're
near-tragedies, but we're amdst a famly
today who will never forget the day, the year,
the tine. And so to the Mdrahan famly, the
famly of Theresa Mdrahan Si nmons, to our
bel oved col | eague Senator Tom Morahan, all of
us very much feel the restlessness, the pain,
the anxiety, the hurt that all of you feel.

And the interesting thing is that I
never net Theresa Morrahan Simons. | know her
father, and that's the best | can know her,
through him He has al ways been a very kind
man. | have an interesting connection with
him He once worked for ny father, who was
Secretary of State of New York when the
Senat or worked there sone years ago.

When he cane here, he al ways been,
al t hough he cane here 13 years after ne, kind
of an inspiration to ne, fighting through his
own struggles and his own health crises, and

has gi ven nme sone very good advi ce on nmany
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occasi ons.

And so all | can think of is that
fanmobus poem by John Donne, "Death Be Not
Proud.” This is a day that although we try to
under stand what went on, we really can't. W
give in to our heartfelt feelings and
enotions. W can't really explain to
our sel ves why such a young, wonderful and
dynam c person is taken away fromus, why a
tremendous first-grade teacher's students have
to sit here trying to understand why they mss
their teacher, who is up in heaven

W try to rationalize life and
really can't. And maybe that's a | esson that
life is teaching us, that it really isn't in
our purview to know that at this tinme, that
maybe someday we'll understand and naybe
sonmeday those who | ove Theresa so nuch will be
reunited with her and those of us who never
met her will get the true spirit of her
nmeani ng that we see reflected in her famly
here today.

W take that nessage with us as we
try to go through the rest of the events of

t oday, which seem neani ngl ess and al nost i nane
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after losing so tragically a life that we did.
But we go forward in that hope, in nany ways,
that hope will triunph over this experience,
that our dreans will nmean nore than the
reality of this terrible situation, and that
our love will be stronger than death.

It's in that hope that we renenber
the terrible attack on our country in 2001 and
all the people who lost their lives then, nany
of themrunning into a building as it was
falling down. And we wonder why they did it.

And it makes ne think of an essay
witten in the 17th century by the great
Christian witer Abelard, who said that at
times of human crisis we all recogni ze the
oneness of our spirit, howwe all really are a
famly.

And in the Christian religion,
we're taught to | ove our nei ghbors as we woul d
| ove ourselves. And yet at those nonents that
are so tragic and so painful that it's beyond
description, we recognize that we're really
just one famly, that we are here today in
heartfelt, nournful, |ugubrious feeling over

sonmeone that many of us never net. But
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t hrough the people that we see here today,
t hrough the people |ike Senator Mrahan we do
know, we feel the experience as if it happened
to us or a nmenber of our famlies.

And so perhaps we'll take that
Christian revelation witten by Abelard in the
17th century and give it new neaning in a new
m |l enniumas we nmourn Theresa and know t hat

we shoul d | ove our nei ghbors because they are

our sel ves.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Thank you,

Madam Pr esi dent .

| rise on behalf of Steven,
Theresa's husband; Hel en, her nother; her
sisters and her nieces and nephews who are
here; menbers of the faculty fromthe school;
her nother-in-1aw and father-in-law, Tom and
Sandy Simmons, to say thank you for taking
these few nonents to help us grieve in a
special way, in a special place.

| nerely want to thank Senator

Bruno for your very conpassi onate and ki nd
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words; and to Senator Larkin, for introducing
this resolution on behalf of Theresa, his
constituent; and to Senator Paterson, on
behal f of the Mnority, for your very

i nsightful and conpassi onate words. And they
w || be nenorable.

This -- you know, Theresa was a
very special child, but she wasn't perfect.
In fact, it was just a little while ago she
pl ayed hooky from school to come up here and
be phot ographed up there with her dad. And
she said, "Dad, you can't show that photograph
to anybody.”" And | said, "I won't, Theresa.
It will be our little secret.”

But she was proud of ne, proud of
her sisters .

Thank you very nuch

ACTI NG PRESI DENT M GEE: The
question is on the resolution. Al in favor
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
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resol ution is adopt ed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
we're going to add everyone's nane to that
resolution that is here in the Senate. And
t hank you.

ACTI NG PRESI DENT M GEE:
Everybody's nanme will be added to the
resol ution.

SENATOR BRUNGC Can we at this
time stand at ease for a few nonents.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease for a few nonents.

SENATOR BRUNGC Just a few
nmonent s.

(Wher eupon, the Senate stood at
ease at 10:47 a.m)

(Wher eupon, the Senate reconvened

at 10:55 a.m)

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Judiciary Commttee in the Majority Conference

Room
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ACTI NG PRESI DENT M CEE:
| medi ate nmeeting of the Judiciary Conmittee
in the Majority Conference Room

Senat or Skel os.

SENATOR SKELGCS: Thank you, Madam
Presi dent.

If we could return to notions and
resolutions, | believe are some notions on the

floor to be made at this tine.

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Yes, Madam
Presi dent, thank you.

On behal f of Senator Little, on
page nunber 16 | offer the foll ow ng
amendnents to Cal endar Nunber 568, Senate
Print Nunmber 5533A, and ask that said bil
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: The

anmendnents are received and adopted, and the

bill will retain its place on Third Readi ng
Cal endar .

SENATOR FUSCHI LLO Madam
Presi dent, on behalf of Senator Kuhl, | w sh

to call up Senate Print Nunber 7421, recalled
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fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1559, by Senator Kuhl, Senate Print 7421, an

act to anend the Vehicle and Traffic Law

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

ACTI NG PRESI DENT M GEE: Call the

roll on reconsideration.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 43.
SENATOR FUSCHI LLO I now of fer
the foll owi ng anendnents.
ACTI NG PRESI DENT M GEE: The
amendnents are received.
Senat or Fuschill o.
SENATOR FUSCHI LLO Madam
Presi dent, on behalf of Senator Kuhl, | w sh
to call up Senate Print Nunber 6329, recalled
fromthe Assenbly, which is now at the desk
ACTI NG PRESI DENT M GEE: The
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Secretary will read.
THE SECRETARY: Cal endar Nunber
1043, by Senator Kuhl, Senate Print 6329, an

act to anend the Town Law.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

ACTI NG PRESI DENT M GEE: Call the

roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 43.

SENATOR FUSCHI LLO I now of fer
the foll owi ng anendnents.

ACTI NG PRESI DENT M GEE: The
amendnents are received.

Thank you, Senator Fuschillo.

SENATOR FUSCHI LLO Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go back to the controversia
readi ng of the cal endar.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
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1029, by Senator Rath, Senate Print 6713, an
act to anmend the Fam |y Court Act and the
Soci al Services Law.

SENATOR HASSELL- THOVPSON:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Rat h, an expl anati on has been requested by
Senat or Hassel | - Thonpson.

SENATOR RATH: Thank you, Madam
Presi dent .

This bill was introduced at the
request of the Ofice of Children and Fam |y
Services. And what the bill basically does is
clarify time franes for filing an Article 10
petition where a child has been renoved from
the hone tenporarily.

And it mandates that a hearing be
held within five court days of the renoval
for court review of the necessity of renoval,
in every instance, not just when requested by
the parents. So that if a child is renoved, a
heari ng has to happen al nost i Mmedi ately.

And it also anends the law to
preclude a court finding that reasonable

efforts were not nade where a social service
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di strict uses both the planning, concurrent
planning in its service provisions to a child
and his or her famly, with looking for the
solution. If two solutions are going al ong
together, it does not say that that's

i nappropriate; in other words, a pernmnent

pl acenent or return to their hone.

So the bill is an effort by
New York State to cone into conpliance wth
Title 4 requirenents of tinely resolution of a
per manency proceedi ng.

And this was part of a larger bill
we had with the Assenbly, and the bill was not
goi ng through as a larger bill, so both they
and we have been splitting it into snaller
bills to get sone of the inportant parts
through. And this was inportant, that a child
is not in linmbo for any length of tine, but
t he hearing happens i medi ately and the
pl anni ng happens i nmedi at el y.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,

t hrough you, Madam President, | would ask if

Senator Rath would entertain a couple of
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guesti ons.

Senator, let me preface what |I'm
going to say by saying that | certainly amin
support of the bill as | understand it. And
the difficulty sonetines is when we don't have
time to really review, there are sone
| i ngeri ng questions.

SENATOR RATH: Sur e.

SENATOR HASSELL- THOVPSON: So
that's just the nature of what | wanted to
ask.

One of which is certainly we want
these determ nations to be made expeditiously.
But is there any provision in the bill that
ensures that the -- that parents will in fact
recei ve any formof |egal assistance in
hel ping to nake the determ nation?

SENATOR RATH: kay, let ne
doubl e-check wi th counsel

It's not mandated that they be
gi ven assistance. But if they're eligible,
yes, they will be able to get assistance.
It's not nandat ed.

SENATOR HASSELL- THOVPSON: Ckay.

And that's basically the only question. Let




4760

me just make a couple of comrents on the bill.

Madam Presi dent, on the bill

THE PRESI DENT: You may proceed
on the bill.

SENATOR HASSELL- THOVPSON: Thank
you.

Just -- the only concern that |

have is that in an attenpt to be expeditious,
sonmetines it does not allow parents to be able
to seek and find appropriate |egal services to
hel p themw th these kinds of cases. And
that's the only nature of the concern.

It is beneficial on behalf of the
child, and I think that that continues to have
to be the overwhel mi ng reason that we use --
in order to do this as quickly as possible.
One of the worst things that happens to
children is to be renoved fromthe hone. And
so if we speed up that process, at |east sone
determ nation can in fact be nmade in such a
manner that it has the | east traunma.

| just want to be sure, however,
that parents are still being given an
appropriate amount of time to prepare, in the

event that separation beconmes the ultimte
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determination in these cases. And that was ny
only concern.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 11. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Cal endar Number 1771.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1771, by the Senate Conmittee on Rules, Senate
Print Nunmber 7577, an act to anend the
Executive Law.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President to explain nmy vote.

THE PRESI DENT: Call the rol
first, please.

(The Secretary called the roll.)

THE PRESI DENT: Senat or Kuhl, to
expl ai n your vote.

SENATOR KUHL: The proposa
before us calls for an extension of existing
law. And while |I understand that it's a
t remendous bal anci ng act as to when certain
types of things take effect, | just want to
state for the record that | have received
comuni cations fromevery municipality in ny
Senate district -- the Gty of Hornell, the
City of Corning, and others -- in which the
executives of those communities are voicing
strong opposition to the adoption of this
| egi sl ati on.

So based on their particul ar input,
| feel it necessary to honor their request and

oppose this legislation. So | amgoing to be
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voting no. Please record ne in the negative.

THE PRESI DENT: You will be so
recorded as voting in the negative on this
bill.

The Secretary will announce the
results.

Senat or Hannon, to explain your
vote first.

SENATOR HANNON: Yes, Madam
Presi dent.

| would just say that
muni ci palities now have options to do what's
contained in this legislation. For us to
mandate this upon them| believe is not the
proper course, and therefore |I fee
constrained to vote in the negative on this
bill.

Thank you.

THE PRESI DENT: Senator Rath, to

expl ai n your vote.

SENATOR RATH: Thank you, Madam
President, to explain ny vote.

| too will be recorded in the

negative on this vote. And | note in other

parts of our cal endars we're doi ng what we can
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to help historic preservation, and we're
addi ng dollars and incentives -- not only we,
but | ocal governnents.

And when it cones to smaller
projects and preservation projects, the
mandates that this bill puts on make it very
difficult for small projects to happen,
whet her they be individual homes or whet her
t hey be, say, a grouping of small row houses
that were held by one person.

There needs to be a flexibility
there for the type of material that is used,

and | think that the flexibility is inportant.

And so | too will be in the negative.
THE PRESI DENT: Bot h Senat or
Hannon and Senator Rath will be recorded as

voting in the negative on this bill.

Wul d the negatives pl ease raise
their hands.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1771 are
Senat ors Bal boni, Fuschillo, Hannon, Kuhl,
Little, Marcellino, Meier, and Rath. Al so
Senat or Skel os. Ayes, 41. Nays, 9.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
1208, by Senator Leibell, Senate Print 2359A,
an act to anmend the Real Property Tax Law.

SENATOR HASSELL- THOVPSON:

Expl anati on, please.

THE PRESI DENT: Senat or Lei bel |,
an expl anati on has been requested.

SENATOR LEI BELL.: Thank you,
Madam Pr esi dent .

This bill anmends Section 532 of the
Real Property Tax Law to subject all state
| ands in Putnam County to | ocal real property
taxati on exclusive of inprovenents erected
thereon, in the same nmanner as is currently
done in Rockl and County.

During the | ast several years, the
state has acquired | arge nunbers of acreage in
this county for environnmental protection,
par ks, watershed protection. Currently, each
year, there has been in the Executive budget
an allotnment that has been put in to
conpensate the County of Putnam

This legislation attenpts to

per manenti ze this PILOT into law in the sane
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manner as | ands in neighboring Rockland County
are adjusted for state taxation purposes.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,
Madam Pr esi dent .

Thank you, Senator Leibell, for the
expl anat i on.

| just wanted to speak for ny
col | eagues who al so have extensive anounts of
state parkland in their districts. And I
remenber an extensive discussion in Local
Governnent with Senator Bonacic on the anount

of state parkland that's in his district as

well. Even though he's not in ny district, I
still speak for all of ny coll eagues
sonet i nes.

My only question is why only
Putnam | think that the inplications of this
bill could benefit nore than just Putnam
County, and that was what |1'd like to just put
on the record.

Thank you.

THE PRESI DENT: Does any ot her

menber wi sh to be heard on this bill?
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Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect January 1, 2007.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1216, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber --

SENATOR LI Z KRUEGER:
Expl anati on.

THE PRESI DENT: First, Senator
Duane wanted to be heard for a while now

SENATOR DUANE: Thank you, Madam
President. |If | nmay have unani nobus consent to
be recorded in the negative on Cal endar
Nunmbers 289 and 1011.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative on those bills.

Senat or Johnson, an expl anati on has

been request ed.
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SENATOR JOHNSON: Madam
President, this bill would permt a fornmer
enpl oyee of a state agency to return on a
limted basis, contract basis, to render
services to this agency which they only are
capabl e of performng or performng at a
conpar abl e cost or saving to the state.

And t he agenci es need these peopl e,
and this bill has been drawn very tightly to
say the Ethics Comm ssion has to approve this
rehire and the Conptroller has to approve this
before it's done. Just to help the agencies
to make use of the expertise which exists in
former enployees, and on a limted basis for a

l[imted tine.

THE PRESI DENT: Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. [|f the sponsor woul d pl ease
yi el d.

SENATOR JOHNSON: Yes, Madam
Presi dent .

SENATOR LI Z KRUEGER: Thank you.

Thr ough you, Madam Presi dent.
THE PRESI DENT: You may proceed.
SENATOR LI Z KRUEGER: Is there an
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esti mate of how nmany individuals or agencies
woul d be involved in this type of exenption,
how | arge a popul ati on of workers who had once
wor ked recently for the State of New York
woul d be participating in this new nodel ?

SENATOR JOHNSON: Vell, | don't
know i f | have a nunmber, but | can tell you
t he Departnent of Social Services, the
Depart nent of Environnmental Conservation, the
Power Authority, the Ofice of Real Property
all have been stymied in the past by an
inability to bring back soneone who is
famliar with the topic for a certain period
of tine.

As you know, right now the Attorney
General can bring back a | awyer who wor ked on
a certain case and put himback on it because
he's already famliar with it and he can do a
much nore effective job for that office.

So, yes, in certain limted cases
the lack of this expertise has created
probl ens for agencies. W want to elimnate
t hat problem by bringi ng back people who can
handle it on -- as | said, for alimted tine

for a certain purpose, nostly.
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SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d
continue to yield.

THE PRESI DENT: Senat or Johnson,
do you continue to yield?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Krueger, with a question.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

Is there a tineline on this -- in
this bill soif |I were to get this exenption
it would be forever or for a specific project,
a specific, explicit project with a tineline
attached to that, or open-ended?

SENATOR JOHNSON: Madam Pr esi dent
and Senator Krueger, the Ethics Comm ssion is
very zeal ous in pursuing violations of the
so-cal l ed revol vi ng-door regulation. They are
only going to permt this -- and they are the
ones who have to sign off on this and approve
this, ultimately -- they are only going to
permt it when a case is made very strongly

that this is the nost efficaci ous and
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ef fective and perhaps econonic way to resolve
their shortage of personnel for that certain
period or certain occasion.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d
continue to yield.

THE PRESI DENT: Senat or Johnson,
do you continue to yield for a question?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senator, with a question.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

Coul d an ex-enpl oyee of the State
of New York have a job or a consulting job
with a conpany who nay or may not do busi ness
or be hoping to do business with the State of
New York but also, at the sanme tine, through
this law, be allowed to cone in to consult for
a state agency? Wuld this exclude that
possibility in your |aw?

SENATOR JOHNSON: | would say
that that woul d have to be reveal ed. They

woul d know who he is, where he's working or
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whet her he's retired or whatever. And that
woul d all be reviewed prior to engaging this
per son.

So | think if you don't want to
credit the Ethics Conm ssion with any ethics,
then | think it could happen. But | think

they've got their share of ethics, as everyone

el se.

SENATOR LI Z KRUEGER: Thank you.

Madam President, briefly on the
bill.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR LI Z KRUEGER: Thank you.

I"mvery hesitant to change a | aw
that | think is working. The Ethics in
Government Act of 1987 was enacted very
specifically for the purpose of linmting
opportunities for abuse by state officials and
enpl oyees, and to restore the public's trust
and faith in government at a tine when it was
made cl ear that sone in government were
violating the public's trust.

| don't think that the year 2004 is

an ideal year for the State of New York to go
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back on its commtnent, particularly given
some of the stories and scandals we're
famliar with right now in the news.

There's good public policy in
ensuring that there is not a revol ving-door
systemin place in New York State, that there
is a strict set of rules in our Ethics
Conmi ssion and in our ethics laws to ensure
that we don't open up the risk of people being
i nvolved in corruption. Wich in fact was the
hi story, unfortunately, in this state prior to
the Ethics in Governnment Act in 1987.

My concern specifically with this
bill is it's way too broad. It doesn't put
specific time limts for ex-enployees to be
abl e to becone consultants to state agencies.
It doesn't put explicit rules around for what
pur poses, at what tine, with what agenci es.

It doesn't say explicitly you can't have one
consulting job with a particul ar conpany or
corporation or |obbying organization but then
have a second job as a consultant to the State
of New York, perhaps with the agency you
recently were enpl oyed wth.

It is too broad and expansive. And
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I find it troubling that we would actually
attenpt to have this open-ended,
non-time-limted opportunity to revisit the
ri sks of revol ving-door provisions.

| understand the probl ens of
agenci es occasionally needing to find a
consul tant who previously worked for their
agency where there may be no one else with the
expertise available. But to be honest, |
think it serves the public interest best to
make it a little tougher for agencies, to
reach further to find the next person in line
with the expertise rather than open thensel ves
to the potential conflict of interest of
rehiring, on a consultant basis, soneone who
so recently |left governnent to go to work for
the private sector.

| find it not too realistic to
believe that there are that many situations in
the State of New York where there's only one
possi bl e person out there who could be hired
on a consultant basis for a state agency to
get something done or to provide us the
informati on we need. W all |ike to i mgine

that we are uni que and inval uabl e and not




4775

repl aceabl e, but | believe that in real life
that is rarely true.

And even though | do appreciate
t hat Senator Johnson's effort here is to nmake
it easier for sone conm ssioners in various
state agencies to get the information they
need in the private sector, | think that the
dangers and the risks are greater than the
reward if we go down this road.

So |l will vote against this bill,
and | urge ny col |l eagues to consider voting
against this bill also.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1216 are
Senat ors Duane, Hassell-Thonpson, L. Krueger,

Onor at o, Paterson, Sabini, and Stavisky.
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Ayes, 46. Nays, 7.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1684, by Senator Maziarz, Senate Print 7367A,
an act to anmend the Parks, Recreation and
Hi storic Preservation Law.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
is there a nessage of necessity at the desk?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR SKELOS: Move to accept
t he nessage.

THE PRESI DENT: Al those in
favor of accepting the nmessage of necessity
pl ease signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage of
necessity i s accepted.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1707, by Senator Wight --

SENATOR HASSELL- THOVPSON:
Expl anati on.

THE PRESI DENT: Senat or Wi ght,
an expl anati on has been requested.

SENATOR W\RI GHT: Thank you, Madam
Presi dent .

The bill before us authorizes the
New York State Power Authority to provide
| ow- cost energy and energy efficiency services
to mlitary installations across New York
State.

This is the sane bill we debated a
week ago, with two nodifications. One, this
version specifically identifies the various
mlitary installations throughout the state
that would be eligible, and, secondly,
specifically limts the use of this | ow cost

energy to United States Departnment of Defense
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activities, as to be distinguished from
housi ng installations at those sane
facilities.

Those were the amendnents

negotiated with the Assenbly.

THE PRESI DENT: Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. |f the sponsor would yield,
pl ease.

THE PRESI DENT: Senat or Wi ght,
will you yield for a question?

SENATOR W\RI GHT: I'd be glad to
yi el d.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LI Z KRUEGER: Thank you.

You answered sone of the questions
in your presentation of why this bill is

different than the one we di scussed a week
ago.

Since we now know t he details of
what bases and the nature of the energy,
reduced-price energy on those bases, do we
have an estimate of the cost to the Power

Aut hority of providing this specific
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di scounted electricity for Defense Departnment
pur poses at these 11 bases?

SENATOR W\RI GHT: Thank you, Madam
Presi dent, through you.

No, we do not know the cost. As we
articulated | ast week in debating this sane
bill, that is dependent upon the utilization,
dependent upon the cost of the energy
purchased at the particular time that it is
pur chased, none of which is available to us
t oday.

What we do have is identification
of the bases only. Not their utilization, not
t he denmand or any of the cost relative to
that, because there has been no granting of
| ow-cost energy at this point in tine, nmerely
an aut horization to the Power Authority to do
so.

SENATOR LI Z KRUEGER: Thank you,
Madam President. Briefly on the bill.

THE PRESI DENT: You may proceed
on the bill.

SENATOR LI Z KRUEGER: Thank you.

Thank you, Senator Wight, for your

expl anat i on.
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| still find nyself needing to vote
no on this bill, as |I voted no on the previous
version of this bill a week ago.

W don't know how much this wl|
cost the ratepayers of New York State. W do
know it will cost the ratepayers, because if
the New York State Power Authority is giving a
di scount to the Defense Departnent, they have
to pick up that cost sonewhere el se.

And in fact, in a final analysis,
if we knew the nunbers, one mght be able to
make the argunent that the economc

devel opnent or job retention argunent was a

val i d one.

But in the absence of the details,
we find ourselves voting for a bill, if we
choose to, that we know will potentially

i ncrease the rates paid by the other consuners
of New York State so that the Departnent of
Def ense can have a reduction in their energy
bills. And as | said a week ago and | think
is just as true today, the fact of the matter
is that the federal governnent continues to

of fer short shrift to the State of New York

when it conmes to fair funding.
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| suppose ironically, in
relati onship to defense, we still find
ourselves in a fight over the fact that
honel and security and antiterrorismfunds are
being distributed in a way that if we lived in
Wom ng, | believe we would receive $45 per
person fromthe federal government, while if
we live in New York City or the rest of the
state of New York, we receive fromthe federa
gover nment peanuts for our own honel and
security.

So with all due respect to the
Depart nent of Defense and the inportant role
they play for our country's security and for
our state's security, | don't know that the
rat epayers of New York shoul d be asked to pick
up the tab for the Departnment of Defense to
save sonme additional dollars when New York
State is already subsidizing the federa
government at a nuch higher |evel than nost
ot her states, including when it cones to
national security and honel and security.

"1l continue to vote no on this
bill. Thank you, Madam President.

THE PRESI DENT: Does any ot her
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menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
2. Senators Duane and L. Krueger recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1711, by Senator Hannon, Senate --

SENATOR HASSELL- THOVPSON:
Expl anati on.

THE PRESI DENT: Senat or Hannon,
an expl anati on has been requested.

SENATOR HANNON: Thank you, Madam
Presi dent .

This Il egislation inplements many of
t he reconmendati ons of the Senate Task Force
on Medicaid Reform ['Il address the
specifics of the report and the bill in a

second. But | think it was nore inportant to
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note that this inplenents sone fundanent al
changes in the direction of the program and
it reflects, | think, some success that we had
here in the Senate -- and | say here in the
Senate collectively, because it was a task
force that enbraced both the Majority and the
Mnority.

And the success was the fact that
as we went around the state during 2003 and
2004, we engaged with the health-care
provi ders, the health-care community, the
heal th-care recipients of this state in
sonmet hing that turned out to be far broader
than Medicaid, it turned out to be a question
of di scussing where the health-care systemin
the state is going, what phil osophies should
be involved in that progress.

And we were so successful that we
t hen engaged, | believe, the Governor of this
state, who has forned his own task force.

And the one failure we had is we
were not able to engage the Assenbly, which
has been notably silent in regard to changes
inregard to trying to bring the state-funded

government progranms into harnmony with the
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nodern trends of health care in this nation.

This bill represents, really,
agreenent with the Governor on the provisions
in here as to the directions we will be
taking. And as such, | think it is an
i mportant step.

It woul d be nost useful if we had
the Assenbly along with this, because
obviously they're a necessary partner, but
we' ve not been able to get themto agree on
substance. And that has been, | think, one of
nmy unfortunate experiences so far.

In regard to the specifics of this,
Senat or Meier, Senator Rath, Senator Wi ght,
Senat or Padavan, Senator Little have all had
substantial input in regard to the specific
provi si ons.

And at sonme point I'mgoing to
yield the explanation so | can have Senator
Meier, ny cochair of the task force,
participate in the explanation.

But basically what we do is we
address the Fam |y Health Plus program we
address the |long-termcare prograns of this

state in a nunber of ways, we address the
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nursing home facilities of this state, we
address Medi cai d managed care, we address the
preferred drug lists in Medicaid, we establish
di sease managenent prograns, and we establish
a prescription drug di scount program

It was interesting, as | opened ny
mai | yesterday, that | had information from
the NCSL in regard to their March publication.
It was a reprint, and the title said
“Medicaid: Ten fixes that work." And |
noticed that in each of the top five were
things we had addressed: reformng |ong-term
care, focusing on the people who are the
si ckest, enphasizing prevention, reducing
prescription drug costs.

These are the types of things we
have tried to address. Because as we go
forward as a state, we're going to face
ever-increasing pressures in regard to health
care. And we're going to face ever-increasing
pressures on our localities, the counties who
have to fund part of the Medicaid system

Instead of trying to say we can
cut, because that's not going to work, what we

have to do is make our Medicaid system an
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efficient delivery system not just an
efficient paynment and billing system

And so such things as disease
managenent, where, instead of paying
efficiently for a nultitude of energency room
vi sits when sonmeone shows up with asthma, with
coronary heart disease, what we need to do is
make sure that there are interventions before
t hi ngs becone an energency. To the extent we
heard many tines cases -- Coney Island,
Schenectady -- where interventions could
reduce to al nost zero the energency room
visits.

It's that type of change in
phi | osophy that we have to introduce
t hroughout the entire system

Senator Meier, I'mgoing to yield,
with the perm ssion of the chair, to explain
some nore about the bill, especially the
provisions in regard to Fam |y Health Pl us.

THE PRESI DENT: Senat or Mei er.

Excuse ne. Senator Skelos first.

SENATOR SKELCS: Madam Pr esi dent ,
if I could just interrupt for a nonent, there

will be an imedi ate neeting of the Rules
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Committee in the Majority Conference Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

And | thank my cochair, Senator
Hannon, and the nenbers of the task force.

And al so Senator Bruno for the opportunity to
real ly address, in depth, this program

Ref orming Medicaid is, as Mark
Twai n used to say about the weather, sonething
t hat everybody tal ks about but nobody ever
does anything about it. This year the Senate,
both sides of this aisle, | think really
resol ved that we need to do sonet hing about
it.

Medi caid now stands in our state
budget as the second largest line item just
behi nd educati on, growi ng over the last three
years at an average rate of 10.5 percent a
year, threatening to overtake education, and
threatening really, in the process, to sink

our ability to adequately fund other things.




4788

And at the local |evel, the county
l evel, it's growing up at about 13 percent per
year, posing the single |argest fisca
chal l enge to the City of New York and to the
57 counties outside of it.

So we |l ooked in a very systematic
way, and this bill reflects sone inportant
el enents of the report, at ways to reformt hat
system And in doing so, we tried to depart
fromsonme of the usual questions and answers
that we had over and over again that really
didn't seemto get us very far

Fam |y Health Plus has been one of
the largest growth elenents in this program
It has increased, since its full year of
i mpl enent ati on, by some 650 percent. And
within this bill before you today, we propose
to give the counties and the City of New York
real fiscal relief, phasing in, over a period
of two years, a conplete state takeover of the
| ocal share. That's sone $125 mllion in
fiscal relief inthe first year, growing to
over $250 mllion in the second year.

We propose to restructure Fam |y

Health Plus in sone ways. One of the things
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that we propose is to take a | ook at the nenu
of benefits avail able under Fam |y Health Pl us
and to reformthem so that they track the nenu
of benefits avail able under the Healthy New
Yor k program

In addition, we institute an asset
test, just as we would with Medicaid, which is
not presently part of Fam |y Health Pl us.

That | eaves people with a nore than adequate
menu of mnedi cal benefits available to them
the sane nmenu avail abl e under Heal t hy New
Yor k.

If you |l ook at the cohort that
we're dealing with within Fam |y Health Pl us,
they tend to be younger people and people in
relatively good health. Their care is
provi ded for by purchasing a privately
avai |l abl e i nsurance product that's done by the
counties. The actuarial assunptions that
arise froma conplete nmenu of benefits, which
are not used, drive the cost of those prem uns
significantly and contribute to this cost.

So we thought it nmade nore sense to
track the Healthy New York menu of benefits

for the private insurance product. And where
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catastrophic or other things occur, there are
ways within the existing systemto nake sure
t hose peopl e receive adequate care.

Senat or Hannon al so tal ked about
sonme other features where we try to assi st
people to get private capital into financing
their own long-termcare, through better
| ong-termcare insurance, through tax credits,
to encourage that through the devel opnent of
ot her financial instrunments to get private
capital into the long-termcare system such
as the availability of reverse nortgages and
ot her kinds of financial instrunents.

If you look at this, what we have
really tried to do is to look at systemc
refornms in the Medicaid systemthat nove two
groups of people that have been really ignored
in this debate for quite sone tinme: patients,
who many tines get care under Medicaid in a
very fragmented and kind of ad hoc way -- and
that's why we | ook at things |ike di sease
managenent, for exanple -- and taxpayers, who
real ly have been very nuch ignored in Mdicaid
in this state.

There ought to be a way to put sone
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humane and basic reforminto this systemthat
i nproves the delivery of health care, gives
people at the patient end better health care,
greater personal satisfaction, and at the sane
time gives the taxpayers both quality and a
reasonabl e and prudent expenditure of their
funds.

Ei t her Senator Hannon and | coul d
t ake what ever questions there are.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,
t hank you, Madam Presi dent.

First, let nme start by saying

that -- on the bill.

THE PRESI DENT: You may proceed
on the bill.

SENATOR HASSELL- THOVPSON: Thank
you.

Let ne first say that it has cone
to my attention that this is probably the
first tinme that a Mnority nmenber has ever
been asked to sit on this kind of task force.
And so that | want to begin by comendi ng

Senator Bruno for his inclusion of Senator
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Paterson in this very difficult and very
i mportant debate and di scussi on.

And then let ne say that Senator
Paterson and | are both going to vote for this
bill. And | preface it by saying that Senator
Pat erson was a participant, so that no one
will junmp up and say, Wll, he was a part of
it.

Yes, he was a part of it, and in
his participation, the concerns that I wll
address were things that he has addressed al
along. So this is not sonething that cones
after the fact. And that isn't for the
menbers of the task force, because they know
that. This is for the rest of the audience,
who may not be aware.

Let ne begin by saying that ||
tal k about the things in this bill that we are
pl eased about. And certainly let nme add ny
codicil by saying to you, Senator Meier, |
consi der you to be one of the nobst thorough
i ndi vidual s in these chanbers. And so that
there are very fewtines that |1've taken
exception to the things that you say, because

| -- we've debated. And in those debates,
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it's nore than just -- there is passion,
there's logic and there's research. And so |
appreci ate those.

At the sane tinme, however, we need
to continue to tal k about the way in which
this bill cancels the state takeover of Famly
Health Plus in ternms of savings. There is not
the perception of the savings that there
appears to be in the bill. And we would
prefer that the state would cap the | oca
share of Medicaid. That's a concern. So this
is just for the record.

The other thing that -- the
creation of the di sease managenent
denonstrati on program which has the potentia
to both reduce costs associated with chronic
and life-threatening nedical conditions and
i nproves the health status, obviously, of al
t he people of New York State, is high on our
list of things that we certainly recommend and
are very pleased wth.

Sonme consuner-friendly protections
in the preferred drug programthat were
suggested by Senator Paterson that have been

i ncluded, we're pleased with those. The
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Medi caid wai ver that will help to keep peopl e
at hone instead of having to send themto nore
expensi ve nursing hones, we're pleased to see
that this is also in the bill.

The concern, though, is that -- we
have sone strong opposition to the
i mpl enentation of copay for Famly Health
Plus. One of the things that tends to
happen -- and when we | ook at many of the
statistics about the way in which health
i ssues are dealt with in comunities,
culturally we have those issues to deal wth.

But when we're tal king about how do
we get people to cone in early for preventive
care so that the cost to us is nmuch |ess
expensive, we will be deterring people by
i ncreasi ng the copay. Copays in and of
t hensel ves don't appear, to those of us who
have resources, to be a great deal. But to
peopl e who have very limted resources, each
time we increase the copay, we are
di scouragi ng people fromconing in to receive
the health benefits that they need.

In attending a senior workshop on

the Medicaid bill some weeks ago, part of the
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concerns that were raised by seniors was the
fact that the copay was very, very expensive.
Now, | know with the discount cards -- and if
we ever get the federal Medicaid regul ations
strai ghtened out, sonme of that will be
di m ni shed.

But |I think that we're doing
oursel ves -- and the people that we're trying
to get to conme in for early care, the copay is
goi ng to have the opposite inpact.

You tal ked about the kinds of
nodi fications to the Family Health Plus that
you think are good. W just kind of think we
like it the way it is. And be careful how you
tinker with it. That's just a -- because we
know that it has increased by 650 percent.
But we believe unless you have statistics that
say differently, that that 650 percent
i ncrease speaks to the nunbers of people in
this state would do not have any other health
servi ces.

And | would venture to believe that
if we did a strong outreach and a recruitnment,
we woul d al nost doubl e that percentage.

Because we still have people, famlies who are
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not receiving the kind of health care that
they need to because they don't know about the
avai lability of sone of these benefits.

And we'd like to see -- this one is
alittle bit nore technical -- we'd like to
see a specific tinme frane for those prescribed
drugs to be approved when a person gets a
prescription that may not be on the preferred
l'ist.

Li pitor, which seens to be a very,
very necessary and popul ar drug for those of
us as we've aged -- all those years of Ben &
Jerry's and sonme other things have risen our
chol esterol. But it's interesting that those
are not the drugs that are on the preferred
list. And so while people wait for the
approvals, the tineline is too iffy.

Those are sone of the nore
prevailing things. Qher sections of the bil
require prior approval to be granted in
24 hours. We would recommend that this tine
frane also be utilized in this instance as
wel | .

| know that there will be other

menbers of this conference who will be talking
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on this. But | needed to just share with you
some of the ideas and concerns that continue
to be relevant to those of us in this
conference, and to again thank you, on behal f
of Senator Paterson and this conference, for
your inclusion of him not only in the task
force, but also his ideas and concepts to make

this Medicaid bill better in the state of New

Yor k.

THE PRESI DENT: Senat or Rat h.

SENATOR RATH: Madam Pr esi dent,
on the bill.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR RATH: Il will attenpt to
be brief.

| think a sense of history has
pervaded this session different than nany
ot her sessions. Senator Marchi, you were here
when -- |'mabout to recall sonething that you
will say, yes, you were. Governor Rockefeller
was the governor, Walter Mahoney was the
majority | eader here in the Senate, and ny
father-in-law, Ed Rath, was the county

executive of Erie County. He cane to Al bany
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to testify agai nst Medicaid, the passage of
Medi caid. He was opposed to it. He said, "It
is going to bankrupt the counties.” Now, Dad
wasn't a wi zard in everything, but this one he
had ri ght.

And today we are taking a historic
step in an effort to get it right. Many of us
were in county | egislatures through the years.
How nmany resol utions did we pass on welfare
and Medicaid reform-- how nany? How | ong did
it take the federal governnment to figure out
that they had to do sonething about hel pi ng us
with welfare reforn? No one tal ks about that
anynore. |It's done. It's nanageabl e.

This one is about to becone
manageabl e, after 35 years of trying to tinker
with it, make it better, and trying to help
the counties. W're talking property tax
here, we're tal king about serious problens
anong the counties. And property taxes are
what help -- if they aren't too high, people
can stay in their hones. And we have an aging
popul ation. W' ve got to take care of that
situation.

| really applaud ny coll eagues,
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Senat or Hannon and Senator Meier, for their
aggressive activity. M role in this was nuch
li ke the other five of us who were on the task
force.

My specific area was the
| ong-termcare area; some of the pieces in the
bill are reflections -- single point of
i nformati on. How confusing is it when people
try to find out what they can do, what kind of
help there is available for them who they
should call? GCot to take care of it. It's
di fferent everywhere that people check into.

Getting sone dollars back by
reverse nortgages to help pay for
| ong-termcare i nsurance. Sone of the equity
intheir life insurance. Let's get sone of
those dollars back into people's hands so they
can pay for long-termcare insurance.

A lot of creative pieces here. W
are going to nove through this today. The
Assenbly will find a place, I"'msure, in this.
The Governor is in accord with this bill.

It's a nonentous, nonentous day. We're
starting to turn and go to a nore reasonabl e

way of dealing with the health needs of the
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peopl e of the State of New York -- not
transferring it to the property tax, which
can't afford to pay for it.

So thanks to all of you for your

support on this vital measure.

THE PRESI DENT: Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. |f the sponsor or the
cosponsor could yield to a question. [|'m not

sure which to direct this to.

THE PRESI DENT: Senat or Hannon,
will you yield for a question?

SENATOR HANNON: Yes.

THE PRESI DENT: You may proceed,

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

This bill is a conprehensive bill
with many different sections. So | read
through it and find nyself liking parts of it.
I"'mattracted to the concept of expansion of
| ong-termcare options, nursing facility
transition options.

But then, when we get into sone of

the details specifically around preferred drug
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lists, as Senator Hassell-Thonpson al ready
addressed, and also in Famly Health Pl us
eligibility, | have concerns.

So just for sone clarifications for
nyself, in this bill you' re proposing
extending the tineline for soneone to becone
eligible for Fam |y Health Plus from when they
haven't had coverage for six nonths to 12
nont hs, so they'd have to wait 12 nonths
without eligibility for benefits before they
coul d becone eligible for Famly Health Pl us?

SENATOR HANNON: The idea is to
make sure that we're addressing those people
who cannot get insurance in any other way.
This is the concept used in governnent
i nsurance prograns of "crowd-out."

There was strong anecdotal evi dence
that there were corporations encouraging their
entry-1evel enployees, instead of covering
them for insurance, that they were saying: o
to Fam |y Health Pl us.

So the thought was that you had to
do sonething to try to nove the pickup of
coverage to the proper and appropriate place;

nanely, the enpl oyer
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SENATOR LI Z KRUEGER: Thank you,
Madam President. |f the sponsor would
continue to yield.

THE PRESI DENT: Senat or Hannon,

do you continue to yield?

SENATOR HANNON: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LI Z KRUEGER: Thank you.

Wl l, that goes into ny next
question, actually. Also, on page 19, line 3
of this bill, we will do away with eligibility

for Fam|ly Health Plus if your enployer has
di sconti nued coverage for enpl oyees.

So it seens to ne on the one hand
you were saying you wanted to encourage people
to use enpl oyer coverage, if it existed, and
di scourage enployers fromdirecting people to
Fam |y Health Plus, and on the other hand
you're actually saying if you work --

SENATOR HANNON: What page are
you referring to, Senator?

SENATOR LI Z KRUEGER: Page 19,
line 3, | believe. Let ne find ny page. Yes,

it's -- it was Section 4. You're crossing out
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di sconti nuati on of conprehensive health
benefits coverage to all enpl oyees of the
appl i cant's enpl oyer.

So ny under st andi ng under exi sting
law is if your enployer discontinues health
care benefits, then that is a basis for
becom ng eligible for Fam |y Health Plus under
current law. But under your revised bill,
that would no | onger be a basis for becom ng
eligible for Famly Health Pl us.

Do you see that line, sir?

SENATOR HANNON: I think that you
have to go to the basic phil osophy of what
we're trying to do with Fam|ly Health Pl us.

W were trying to expand the nunber of people
in this state who are covered by health
i nsur ance.

W found, as we went around the
state, that there were people dropping their
enpl oyees from health i nsurance. Think of the
result. Conpanies drop coverage, the state
picks it up, there is no net increase in the
nunber of residents who have heal th insurance.

So what we're trying to do is to

say to conmpanies: No, we're not picking up
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your insurance, we're not picking up the
obl i gati on you now have.

In a simlar fashion, there's other
provi sions in here, one of which says that
muni ci pal enpl oyees, entry-1level nunicipa
enpl oyees, are not eligible for this program
Because we don't want nunicipalities
transferring costs to the state.

Transfer of costs, change of risks,
these are all insurance concepts. These are
all things that we feel are necessary to put
in place, not just -- this is not saving
noney. Because |et ne address sonething el se
t hat Senator Hassel | - Thonpson addressed, and
she tal ked about the copays. This, again, is
an art. It's an art in trying to set the
appropri ate noney.

It's an art because, havi ng gone
through three or four years of discussion in
regard to i nsurance, we found out that if you
just offer something for nothing, it's not
taken as a valuable item W' ve seen the
studies -- federal studies, other states, just
acadenic studies -- that say when there is a

copay of appropriate size, that people val ue
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the service, they value the test, they val ue
t he screening, they val ue the nanmogram and
they will participate to a greater percent.

So what we're trying to do here is
to take Fam|ly Health Plus and let it neet its
obligations. This is part of the dual part of
the task force, which was -- some of it was
savi ng noney; the other part of it was
i ntroduci ng the correct philosophies into
t hese prograns.

W have a nodel in this state that
we think we've tried to use as a good nodel,
and that's Healthy New York. |t proves that
you can have the core health insurance product
to be given, you can get people involved, and
you can do it in an affordabl e fashion.

SENATOR LI Z KRUEGER: Madam
President, if the sponsor would continue to
yi el d.

THE PRESI DENT: Senat or Hannon,
do you continue to yield?

SENATOR HANNON: Yes.

THE PRESI DENT: You may proceed,
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
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Vell, I find nyself in agreenent
wi th your philosophy on this issue, but not in
agreenent with how you have put it in the
bill.

| agree we shoul d be encouragi ng
enpl oyers to have health insurance benefits,
di scouragi ng them from goi ng out of prograns,
fromreducing their package of benefits. And
yet, actually, on this floor several tines
this session we've had debates around exactly
that issue, where | found nyself disagreeing
with Health Conmttee bills, Insurance
Committee bills because they were actually
desi gned such that enployers would be |ikely
to choose to | ower their package of
heal t h-care benefits for enpl oyees, or even
drop benefits, rather than continue to pay,
because they could get all kinds of tax
credits and deductions w thout providing the
same | evel of health insurance they provided
in the past.

So I think you and | agree that our
goal in the state of New York should be to
encour age enpl oyers to cover health benefits,

to cover the best health-care coverage
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possi bl e for their enployees. And yet, again,
with this bill and with this line, |I'm not
convi nced that making | owinconme famlies
ineligible for Fam|ly Health Plus because
their enployer decided to drop health-care
benefits, that that is going to be a
notivation on enployers not to drop
coverage -- but it will be a penalty on
famlies who will find thensel ves uninsured
and now ineligible to participate in Famly
Heal t h Pl us.

I"m not sure that |ow wage
wor kers -- who of course, by definition, are
t he people who are eligible for Famly Health
Plus -- and their children are powerful enough
to convince the enployers of this state:

Don't cut our coverage, because now we can't
come to Fam |y Health Pl us.

So | agree with the goal, but I
don't think that putting the penalty on poor
famlies with children is actually going to
notivate the enployers of the state of
New York to do the right thing.

| think the Legislature is in a

better position, through the |aws that we
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pass, the exenptions we provide or don't

provi de, the standards and nmandates we
provide, we are in a better position than the
poor working famlies of this state to have

power over enployers' decisions in health

care.
But I still want to get to the next
question --
SENATOR HANNON: [f I may
interrupt --
SENATOR LI Z KRUEGER: Certainly.
SENATOR HANNON: As an answer, if

| may, Madam President, what | have to do is
sinply differ with you.

What we found out is by such
di scouraging as this provision, we wll have
enpl oyees continue to have their insurance.
No, you're not going to address the state as a
whol e; you' re addressing individua
communities one by one by one. And that's
where enpl oyers have to consider what is the
pool of applicants, what is the pool of
potential workers to conme to that conpany.
They have to | ook at each of the rival

enpl oyers to deci de whether or not they can
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attract a quality pool to be their enployees.

The enpl oyees are | ooking for job
security, level of incone, and benefits. And
t hose decisions are being nade, as we found
out, throughout the state.

Now, you know why? Were did | get
this paradign? |1 got it fromthe very fact
that health care is not mandated by anybody.
It's a major ingrained tradition. |It's becone
bar gai ned for by unions, but if you're not in
a union, you get it as a matter of what the
enpl oyer feels they have to offer to get
enpl oyees to their conpany. It all started in
VWrld War |1, but that's the nodel.

Now, there's other people who say
we shoul d put mandates on it. Well, that's a
debate for another day and another tine.

But the nodel is it's a voluntary
syst em because the enpl oyers want to get the
good enpl oyees. And that's what's happeni ng,
and that's why we put these provisions in.

I's this too nuch detail? You
rai sed the question.

SENATOR LI Z KRUEGER: Thank you.

Madam President, if, through you,
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t he sponsor would continue to yield.
THE PRESI DENT: Senat or Hannon,

do you continue to yield?

SENATOR HANNON: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LI Z KRUEGER: Thank you.

| so appreciate the sponsor's analysis of this
bill. And he's gotten us into discussions
about the enpl oynent rate and the unenpl oynent
rate in subsectors of the econony and the job
mar ket and the conpetitiveness of the workers
of New York State to bargain with enpl oyers
And you were right, at a macro
| evel, in sonme categories of work and in sone
speci fic geographi c areas, people actually are
so desperate for workers that they actually
will offer nore and nore benefits to get them
Unfortunately, again within the
subuni verse of | ow wage workers -- because
again, this is not an across the board
i nsurance program this is an insurance
program for |owincone, |owwage, |ow asset
famlies with children -- statistically in

New York State these are the famlies with the
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|l east flexibility in the |abor market. The
unenpl oynment rate for this subuniverse of
workers is in fact as high as 15 percent.

We're not tal king about executives,
who of course have the ability to negotiate.
We're not tal king, as you pointed out, about
wor kers in | abor unions, because by and | arge
t hey' ve got benefit packages as part of a
negoti ated contract for thenselves. W're
tal ki ng about the entry-|evel workers, the
| ow- wage workers, the |owskill workers, and
the workers in areas of high unenpl oynent
where their ability to nobilize for
alternative jobs is very, very m ninal

| wish we lived in a state and a
country where that wasn't the case, but to
some degree Family Health Plus was designed as
i nsurance of last resort for a popul ati on of
peopl e who don't have other alternatives.

But to junp to ny next question,
and it relates back to an earlier statenent
you made, also in this bill, on page 19, we do
away with a nodel that | know has been very
effective in New York City to allow agencies

to assist people to reviewtheir eligibility
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for different health insurance and to assi st
themto enroll.

And so in this bill, turning again
to page 19, we do -- starting on line 45, we
cross out the current law. " Approved
organi zations shall be permtted to assi st
prospective enrollees in conpletion of
enrol |l ment forns at approved health-care
provi ders sites and other approved | ocations.”

Now, while | can understand the
argument that we don't want people to get
Fam |y Health Plus if they have ot her options
that in fact are valid for them but cost the
state less or nothing, in fact my experience
inthe City of New York with this programis
agai n, given the nature of who this popul ation
is, not providing information and assi stance
with conplicated application forns results in
peopl e who are eligible not being able to
participate in these prograns.

While it would certainly decrease
the enrollnent, | don't believe it would
decrease the enroll ment with the outcone that
those | east in need no | onger receive the

benefit, but in fact, nost |ikely, those nost
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in need would find thensel ves not being able
to conplete a conplex application process.

So | would actual ly suggest an
amendnment to this section that one could
expand the | anguage of this to try to ensure
that people are reviewed for their eligibility
not just for Famly Health Plus, but for the
entire package of possible health insurance
progranms out there, including their rights to
enpl oyer-driven health insurance, so that the
State of New York coul d be hel pi ng peopl e
maxim ze their eligibility for health
i nsurance, nmaximze their eligibility for the
prograns that mght be the |east costly to the
State of New York.

For exanpl e, people who end up on
Fam |y Health Plus but were Medicaid-eligible,
it's probably less costly in nbst situations
for those young, at least, children to
participate in the Medicaid program not the
Fam |y Health Plus program

So rather than do away with
enrol | ment assistance, |'d urge that we
expl ore expandi ng that nodel to ensure we're

maxi m zi ng people's eligibility for the nost
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val uabl e match in health insurance at the
| east cost to the State of New York.

| suppose there was a question in
there sonewhere. It was a reconmendati on.

SENATOR HANNON: vell, let e
just respond to that, if | my, Madam
Presi dent.

Briefly, there's two things. One
is the facilitated enroll nent, the process to
which you really refer, was appropriate when
this was a start-up program |It's no |onger
necessary to do that now that it's up and
running. And there's a nunber of reasons for
t hat .

The second part is sinply this. W
found t hroughout the state that social service
departnments are overwhel ned, that the
facilitated enrollers are delivering a bundle
of applications and it takes two, four, five,
six nmonths for these things to get approved.
Where we need assistance, we feel, is in sone
way trying to make the social service
departnments nore able to handle this.

So | do believe it's an appropriate

provision in the bill. 1 think there's a good
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reason for it. And | think we have further

work to do with social service departnents.
SENATOR LI Z KRUEGER: Madam

President, if, through you, the sponsor woul d

continue to yield.

THE PRESI DENT: Senat or Hannon,
will you continue to yield?

SENATOR HANNON: Yes.

THE PRESI DENT: He will continue

to yield, Senator Krueger. You nmay proceed
with a question.

SENATOR LI Z KRUEGER: Thank you,
Madam President. W're having such a great
broad di scussi on around these issues.

Il will disagree that because a
program s been in effect for a few years we
don't need facilitated enroll nent or
informati on out there. Because in fact the
uni verse of people who cone in and out of
appl i cations for governnent benefits of course
are a transitional population. It's new
peopl e every year

"Il use, for exanple, the federa
food stanp program which has been in

exi stence since the early 1970s. W stil
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have over a mllion people eligible but not
participating in that programin New York
State, even though it's a hundred percent paid
for by the federal governnment. And it would
be a win-win for the state and t he peopl e of
New York if all mllion people who were

el i gible and not participating joined.

W find ourselves in the sane
situation with SSI. W find ourselves in the
same situation with Medicaid, where people
turn to public hospitals with no health
i nsurance, not knowi ng they're eligible for
Medi caid, when in fact it's an advantage to
our hospitals to get reinmbursenent fromthe
Medi caid program | could go on and on about
what | think is the value of facilitated
assi st ance.

Now, you were right, our social
service agencies are finding thensel ves
drowni ng, in some cases, with applications.
woul d argue that if we hadn't continued to cut
back on our admi nistrative rei nbursenent
mat ches to our localities for operating their
prograns, they mght not find thenselves so

short-staffed in relationship to the demands
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bei ng put on themat the front door for health
care, social services, food stanps, donestic
viol ence, et cetera. | certainly know that
fromm own experience in the City of
New Yor K.

But ny specific question nowis, in
the bill it says that there will be a state
t akeover of local Famly Health Plus costs,
and yet in the back of the bill is a provision
that lets the state renege on this takeover of
costs if the savings accruing fromall other
provisions of this bill are insufficient to
cover the costs of the |ocal pickup

So this bill is nuch broader than
Fam |y Health Plus. W' ve got preferred drug

lists. W've got long-termcare. W' ve got

nursing home transitional. W' ve got sone
nodel s for clinical drug testing. It's a very
omi bus bill. And yet the deal for conm tnent

by the state to take over the costs for Fam |y
Health Plus, it's not clear that that's a rea
of fer or real deal, given the insufficient
covers of the costs fromthe other sections of
the bill.

Has anybody done the fisca
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anal ysis of this and what the reality of this
m ght be and where we'd really need to be in
the other savings of the other sections of
this bill to hold this commtnment to the
localities if we pass this?

SENATOR HANNON: Let ne assure
you, Senator, we have nore spreadsheets on
this than one ever could inmagi ne, and they
performa great tool of putting you to sleep,
besi des i nform ng.

But aside fromthe spreadsheets,
because these are inportant nunbers, you nay
have renenbered in nmy opening remarks | nay
have been dealing with a subject that you
don't often deal with. | was very frank to
say we don't have an agreenment with the
Assenbl y because they've ignored the type of
phi | osophi cal approaches we've tried to do.

Well, part of the provisions at the
end of the bill are to nmake sure that if
they're going to deal with it, they' re going
to probably have to take some things that
woul d be preenpted fromthe budget.

So the savings that we want, how

it's going to be paid for, et cetera, this is
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an organic whole. And if they want to further
negoti ate sonmething |ike that, that's fine.
But as it stands, this works.

SENATOR LI Z KRUEGER: Madam

President, briefly on the bill.

THE PRESI DENT: You may proceed
on the bill, Senator Krueger.
SENATOR LI Z KRUEGER: Thank you.

| want to thank Senator Hannon for
his hard work on this bill, and Senator Meier
and the ot her sponsors.

| understand the goals. |
understand the commtnents the State of
New Yor k needs to bal ance between assuring
that we have access to health care, we have
access to health insurance for New Yorkers,
with the recognition that the costs continue
to grow and we have not been able to get our
arms around that rate of grow h.

There are sections of this bill
that 1'd be very happy to support. There are
sections of this bill, as Senator
Hassel | - Thonpson said, that are directly
parallel to the reconmendations that Senat or

Pat er son has nade in his own conference
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report.

And yet there are so nany ot her
pi eces of this bill that perhaps, as Senat or
Hannon said, we don't know yet because it's a
one-house bill. But | couldn't be confortable
voting for those changes w thout know ng where
this is ultimately going as an agreed-upon
bill.

" mvery unconfortable, to say the
| east, in requiring higher copaynents for
| ow-income famlies in Famly Health Pl us.
|"mvery disturbed that we're attenpting to
limt eligibility on a programthat this house
want ed and supported expansi on of and creation
of just a few years ago.

Fam |y Health Plus is a great
program It has been an inportant programto
expand health insurance for |owincone
famlies and their children. 1It's a win for
the State of New York. The fact that it costs
noney, and perhaps nore noney than anti ci pated
by the Senate and the Assenbly when the bill
was originally passed a few years ago, is a
reality for us to deal with, but it is not a

justification to hurry pell-nmell into now
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shifting our priorities, limting eligibility,
potentially encouragi ng enployers to reduce
their health care benefits to workers w thout
any assurance that we will have Fam |y Health
Plus there to pick up the people who | ose
their benefits in the [ abor market.

| amvery disturbed that we woul d
be chargi ng copaynents of as high as $50 for
| ow-income famlies to have to turn to
hospital s, $25 on an emergency roomvisit.
What does it nean to go to an energency room
and not have the $25 and ri sk not being cared
for?

Now, of course, the lawis clear:
An energency roomcan't turn you down in an
energency. But the failure of the famly to
be able to pay the $25 neans the hospital is
picking up the cost. So let's not kid
oursel ves, we're transferring costs from
oursel ves to our hospitals, very likely the
same hospitals who cone to us to say they
don't have the noney to continue their
prograns.

The sane is true on anbul ance

servi ces.
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So there are so nmany unknown
answers on the financings in this bill and too
many concerns for ne on how it would inpact
i ndividuals in various prograns to be able to
support the bill, even though |I appreciate the
hard work that was brought that this
| egi slation and the fact that there are
specific sections of this bill that | could be
very, very excited about if they were
freest andi ng.

Il will be voting no.

Thank you, Madam Presi dent.

THE PRESI DENT: Senator Little.

SENATOR LI TTLE: Thank you, Madam
President. On the bill.

THE PRESI DENT: You may proceed
on the bill, Senator Little.
SENATOR LI TTLE: Thank you.

As a representative of six counties
in northeastern New York, all of whom have
experienced high Medicaid increases in their
budgets which have resulted in increases to
the property tax, | stand here very pleased to
see that this bill has cone before this

chanber and hope that we will pass this and be
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able to get support for it fromthe Assenbly
as wel | .

If I may, | would just like to
hi ghlight two or three points of this bill.
Havi ng been a nmenber of the Medicaid task
force, we dealt with all of these issues and
how we coul d possibly still provide quality
health care in New York State and yet contain
the costs of that health care.

The takeover of Famly Health Pl us
in a two-year cycle is so logical that | don't
know how we could not do it. The counties
have no share of Child Health Plus, they have
no share of Healthy New York, they should not
have any share of Fami |y Health Pl us.

Taking this over in the first year
woul d provide approxinmately $125 mllion to
$145 mllion to the counties, which would help
them reduce their property tax inpact to the
peopl e of their counties.

The contai nment in having Fam |y
Heal th Plus benefits mrror Healthy New York
will help contain the costs of Famly Health
Plus and still provide good health care to the

peopl e who are | ooking for it.
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A second part of it is for the
| ong-term honme health care, being able to help
peopl e have nore care at hone and addressi ng
their needs so they do not have to remain in a
nursing home, is very inportant to the quality
of life for that person as well as to the
cost .

And the third and final thing would
be the incone tax credits for long-termhealth
care insurance. W' ve all been supportive of
this type of insurance for people who have
assets and neans so that if they end up in a
nursi ng horme, the insurance covers it.

However, that insurance has been expensive.

So | ooki ng at new products and al so
allowing a 20 percent tax credit for this type
of insurance premiumis certainly going to be
an incentive for nore people to get this type
of insurance and not end up on Medi cai d.

Sonmething like 80 to 85 percent of
all the people in nursing homes right now are
on Medicaid. W need to |ook at this
| ong-terminsurance so that we can provide
that i nsurance and not have these peopl e have

to resort to Medicaid for their final days.
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" mvery supportive of the bill. |
certainly will be voting in favor of it, and I

woul d encourage everyone in the chanber to do

so as well.

Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 35. This

act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or
DeFranci sco, to explain your vote.

SENATOR DeFRANCI SCO Yes. |
vote aye, and | think that this is not only an
i mportant bill but an inportant first step, is
what it really is, in order to reformthe
Medi cai d system

I know many counties throughout the
state have had to raise their sales tax in
order to accommpdate -- in order to pay for
the costs of a systemthat's gone awy. W
all want to provide as nuch as we can for
t hose who cannot. But on the other hand, it

has to be affordable so that each county can
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make sure they pay for it in a responsible
way.

So as | say, |I'mvery happy that
this Medicaid reformbill has gone forward. |
hope the Assenbly at some point soon starts
addressing the problem And, secondly, | hope
very much that nmany of the other

recommendati ons by the Senate task force be

adopted soon in another bill to follow this
one.

Thank you.

THE PRESI DENT: Senator Meier, to

expl ai n your vote.

SENATOR MEI ER: Very briefly.

I"mgoing to vote aye. This bil
is a responsible bill. It gives real relief
to the counties but incorporates sone cost
cont ai nment .

Now, going back to sonme di scussions
we had yesterday afternoon, people want to
know why things don't happen in this city and
why things don't cone together.

After six nonths of negotiating
with the majority in the other body, they've
introduced a bill. And what it is, they cal
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it arolling cap. And along about the tine
that the cost of Medicaid will double, in
seven or eight years, they will have begun

pi cking up a small percentage of just the
growh. And by the year 2014, they get to the
real ultimate effect of their bill.

No cost contai nnment, no
restructuring of the way that we deliver care
to people, no di sease managenent, no
addressing the long-termcare system After
six nmonths of trying to engage these people,
they've got a solution that takes effect in
the year 2014. That's why nothing gets done
in this town.

Thi s body, both sides of the aisle,
is acting today.

THE PRESI DENT: Senat or
DeFranci sco and Senator Meier, you will both
be recorded as voting in the affirmative on
this bill.

Senat or Hof f mann.

SENATOR HOFFMANN: Yes, to
expl ain ny vote.

Madam Presi dent, | want to

conpl i ment mny col | eagues who chaired this task
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force and did yeonan's service in crafting a
remar kabl e pi ece of |egislation.

This is a tough, tough issue.
Everybody wants to spend nore noney all the
time. There are lots of ways that you can
feel synpathetic for people who are in need --
the elderly, the sick. People always want to
be bi ghearted. But there conmes a point at
whi ch we have to be realistic and find a way
to rein in sone costs where it's possible and
to offer some incentives for cost-contai nment.

This is a very, very pragnatic
pi ece of |egislation. And once again, | have
to remark at how proud I amthat this house,
this body is able to take a tough issue, to
wap its hands around it and collectively say
we wll find a way to do what's right for the
taxpayers of this state. W understand that
it's an unfair burden on |ocal governnment, and
we wll do our part to fix it.

And it is tine for the other
chanber to join with us, and not posture and
not criticize, but join with us and cone up
with intelligent solutions that will deal with

all of the problens in this state but
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particularly, today, with the issue of
out-of -control Medicaid costs.

Again, | conplinent all of ny
col | eagues who have taken the |ead on this.
I"m proud that we're taking this action today
and | hope, | sincerely hope that it will not
be a vain action that we will have to cone
back and revisit over and over and over again
while we wait for the Assenbly to wake up and
get with the program

THE PRESI DENT: Senat or Hof f mann,
you will be recorded as voting in the
affirmative on this bill.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1711 are
Senators L. Krueger and Sabini. Ayes, 53.
Nays, 2.

THE PRESI DENT: The bill is
passed.

Senat or Sal and.

SENATOR SALAND: Madam Pr esi dent,
| woul d request unani nous consent to be

recorded in the negative on Cal endar 1771,
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Senate 7577.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative on that bill.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could return to reports of standing
commttees, | believe there's a report of the
Judiciary Commttee at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senat or
DeFranci sco, fromthe Conmittee on Judiciary,
reports the foll ow ng nom nations.

As a justice of the Suprenme Court
of the Third Judicial District, WIlliamE.
McCart hy, of Del mar.

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Madam
President, I"'mproud to rise to nove the

nom nation of WlliamE MCarthy, of Del mar,
as justice of the Suprene Court of the Third
Judicial District.

M. MCarthy has had -- we've had a
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t hor ough review of his qualifications before
the conmttee neeting. W net this norning.
He was found to be well qualified, and his
nom nati on was unani nously reconmended to the
full Senate. And |I'mproud to nove his

nom nati on.

For the purpose of seconding, |
woul d ask the chair to recogni ze Senat or
Breslin.

THE PRESI DENT: Senator Breslin.

SENATOR BRESLI N: Thank you very
much, Chairman DeFranci sco.

| rise to echo the comments of
Senat or DeFranci sco.

Bill McCarthy is a fellow
Del martian, as we say, fromthe town of
Bet hl ehem and has had an exenpl ary career,
whi ch has included, anong other things, being
an attorney for the AFL-CIO, but being a | aw
clerk to both a Denbcrat and a Republican
judge. And | m ght add, parenthetically, that
the Denocrat was very difficult to work wth.

But he continued on in the
Governor's office, and for the past six years

has done trenendous service for the Governor
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dealing with various state agencies.

And in ny opinion, Bill MCarthy

wi |l make a wonderful Supreme Court judge.
THE PRESI DENT: Senat or Sal and.
SENATOR SALAND: Thank you, Madam
Presi dent .

Madam President, | had the good
fortune a nunber of years ago to work closely
wi th soon-to-be Judge McCarthy when he was
working in ny offices when | was a nenber of
the Assenbly. And while | could not have
predi cted where the future would take him |
did know that the future would take hi m good
pl aces, because he exhibited the kinds of
qualities that one would hope to find in
anybody who m ght be interested in public
servi ce.

The fact of the matter was that he
was not only extrenely capable and bright, but
consci entious and dedi cated and never shirked
fromany type of responsibility. | didn't
know t hat one day | would have the opportunity
to sing his praise here on the fl oor.

W' ve had the opportunity to work

with him "we" being nmy office, on one or
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anot her matter in his capacity as one of the
counsel to the Governor. And | can only say
that time and again he has consistently
denonstrat ed, whenever ny office has had to
deal with him that the view of the young

M. MCarthy that | saw a nunber of years ago
was very much justified. And I wish himonly
conti nued success.

Gover nor Pat aki has once again sent
up an extraordinarily capable and fine
potential jurist, and I'"'msure that he will do
credit not only to the people of the State of
New York but to the wi sdom of the Governor's
appoi ntnent as wel | .

THE PRESI DENT: The question is
on the confirmation of WlliamE MCarthy, of
Del mar, as justice of the Suprene Court of the
Third Judicial District. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: WIlliamE

McCarthy is hereby confirmed.
(Appl ause.)
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THE PRESI DENT: | woul d be remss
as president of the New York State Senate if |
did not add ny thankful ness that Judge
McCart hy has been confirned.

| have known Bill MCarthy for many
years, in ny private practice, when I was on
t he bench, and now as one of the Governor's
counsel. | know of his intelligence, his
dedi cation, and his em nent qualifications for
this position. W' re blessed.

Congr at ul ati ons.

He is here with his nother, Marilyn
W Soucy, and his aunt, Marie Muller. Best
wi shes to all of you

The Secretary will read.

THE SECRETARY: As a justice of
the Suprenme Court of the N nth Judici al
District, Robert A Neary, of Pound Ridge.

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | rise to
nove the nom nati on of Robert A Neary as
justice of the Suprene Court.

As | mentioned before, and I'll say

it maybe for the last tine to save tine in
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t hese proceedi ngs, all of the candi dates

were -- their backgrounds and qualifications
were exami ned fully, they cane before the
commttee and they were unani nously approved
by the Judiciary Cormittee for confirmation by
the full floor of the Senate.

And as to each of the nom nees, the
Governor has really outdone hinself this tine.
They' re outstanding, qualified individuals for
t hese various positions.

| woul d ask Madam President to
recogni ze Senator Leibell to second the
nom nati on.

THE PRESI DENT: Senat or Lei bell.

SENATOR LEI BELL.: Thank you,
Madam Pr esi dent .

And as with many of us, we know
some of the nom nees who are com ng before us
today. | am happy to say that | have known
this nomnee for, | guess, a few decades now.
Goes back to the 1970s.

| first met Robert Neary in the
West chester County district attorney's office.
W were both a | ot younger, assistant DAs

then, and very active and enjoyed the work of
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serving as prosecutors.

VWile | left and went to Put nam
County to serve as their county attorney, Bob
continued there in the Westchester DA's office
and, over the course of his years there, had
the opportunity to prosecute many inportant
cases, to try many cases to a verdict.

I"mvery pleased that the Governor
that submitted the nane of Judge Neary,
because | know him personally and | know his
skills as an attorney, his skills he's
exhibited in the past as a judge, his
prof essi onal knowl edge and, so critically
important, his integrity. This is an
excel | ent nom nation that has been submitted
to us.

So I"'mvery pleased to rise here
today and to second this nom nation of Robert

Neary to the State Suprene Court.

Thank you.

THE PRESI DENT: Senat or
St achowski .

SENATOR STACHOWBKI : Madam
President, | too would like to rise to second

the nomi nation of Robert Neary to the Suprene
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Court.

Knowi ng Bob Neary since late in the
"60s -- hard for nme to believe -- | can attest
to his character. And I've now read his
background on his | egal work and how he worked
on 45 nmurder cases. And | just think he'll be

a great judge.

And on a personal note, I'd like to
say that -- and | said sone of this previously
about him-- he was captain of the footbal

team when | was a sophonore at Holy Cross, and
he was the kind of person that taught all the
younger players, through his hard work ethic
and the extra tine he put in and the way he
got his job done, on howto do varsity
football properly. And he was a great
inspiration to ne.

And today he brought ne a picture
which now is proof to the rest of you that we
do actually know each ot her since 1968.
have a picture of us froma time when we both
pl ayed together at Holy Cross.

And | think that he'll bring that
same character and | eadership to the Suprene

Court. And | congratulate the Governor and
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congratul ate Bob Neary on his confirnation.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmati on of Robert A
Neary as a justice of the Suprene Court of the
Ninth Judicial District. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Judge Neary is with us today in the
gallery. He is acconpanied by his w fe Keary,
by his sons Timand M ke, and by his sister,
Mary Ann Hof f mann.

Judge, congratul ati ons and very

best wi shes to you.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a judge of the

Surrogate's Court for the County of U ster,
Paul L. Gruner, of Stone Ridge.
ACTI NG PRESI DENT MEl ER: Senat or
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DeFr anci sco.

SENATOR DeFRANCI SCO | nove the
nom nation of Paul L. Guner for judge of the
Surrogate's Court for the County of U ster,
and | woul d request that the chair recognize

Senat or Bonacic for a second.

ACTI NG PRESI DENT MEI ER: Senat or
Bonaci c.

SENATOR BONACI C. Thank you, M.
Presi dent .

First of all, I would like to

congratul ate the Governor for his outstanding
appoi ntnent for Paul L. Guner for
confirmation to the Surrogate's Court of

U ster County.

This is a gentleman that's worked
all his life in the trenches of practicing
law, all sorts of litigation, with a varied
practice, including estates. He's been a
public advocate in U ster County for al nost
24 years.

And he finds tine to be a wonderful
father to three children, two of whom are
here -- and | understand that his daughter

Al exandra is in Ecuador -- plus the rest of
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the famly that's here, which I'll acknow edge
shortly.

But he al so gives back to the
community. He's a gentleman that serves on
the board of trustees of U ster County for
their county bl ood bank. He's engaged with
Littl e League, and al so he's on the board of
educati on of the Rondout Valley Schoo
District. A gentleman with famly val ues,
someone who we are very proud of.

He's joined today by his bride,
Cathy; his sons, Max and Peter; his brother
Al bert and Nan Ri os; his nephews Al bert and
Dani el ; his brother and sister-in-Iaw Eugene
and Peggy Gruner; his niece Susanna; nephews
Benj ami n and Chri stopher; father-in-Iaw
Dr. Peter Corsones; his good friend Al Spada,
who's our U ster County clerk, with his
partner in crime, Pat Aiveri, and Brenda
Tr unp.

| hope | got you all

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Paul L

Gruner as judge of the Surrogate's Court for
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the County of Uster. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Judge, who's left at honme, anyway?

(Laughter.)

ACTI NG PRESI DENT MEI ER
Congratul ati ons, and best w shes on your on

your duti es.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a judge of the

Court of Cainms, Joseph C. Pastoressa of Saint
Janes.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | nove the
nom nati on of Joseph C. Pastoressa of Saint
Janes as a judge of the Court of d ains.

And | woul d pl ease ask the chair to
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recogni ze Senator Fl anagan to second the
nom nati on.

ACTI NG PRESI DENT MEl ER: Senat or
FI anagan.

SENATOR FLANAGAN: Thank you, M.
President. And thank you to Senator
DeFr anci sco.

Briefly on the nom nation, because
I know there are several of ny coll eagues who
want to speak.

First and nost inportant,
congratul ations to Joe Pastoressa, a quality
i ndividual, quality attorney, and soneone who
will make an outstanding jurist in the State
of New Yor k.

Congratul ations to the Governor for
having the wisdomto appoint himto this
position.

And we are all fortunate. 1've
known Joe for sone time. He's a gentleman, he
has outstanding integrity, and he's got an
excel | ent background. He's worked in the
vi neyards for a nunber of years and has had a
very diverse experience in the courts and in

the |l egal profession. |1'mproud to stand
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before you as his representative in this body
and second his nom nation.

And he is joined by a whol e host of
peopl e, nost inportantly his famly -- his
wi fe, his three children, his nother -- and a
coupl e of very close, dear personal friends.

But it remnds nme too that we are
all fortunate in that many of us have guardi an
angel s or nentors or people who | ook out for
us in very special ways. Sonetinmes those
peopl e are here with us physically and ot her
times they're not. But | know that Joe
Past oressa has a guardi an angel out in
Copague, in Suffolk County, who's watching
t oday.

So Joe, to you in particular

out st andi ng congratul ations to you and your

famly.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
LaVal | e.

SENATOR LaVALLE: Thank you, M.
Presi dent .

As a menber of the Judiciary

Committee, | wanted to rise to second this
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nom nati on or speak on it, along with Senator
FI anagan.

Wiile I don't know Judge
Pastoressa, | have heard so nuch about him
And if you | ooked at his resunme, you would
see -- having served as chief |aw secretary to
two justices of the Court of Cains, along
with other |egal experience, you will see that
he is well qualified.

He has hel ped wite several key
deci sions, and |I'm sure that now, having
served as the |aw secretary, he will have
great fun in being the principal author of his
own deci si ons.

Good | uck, Judge Past oressa.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: I"d like to
commend the Governor for putting forward this
nom nati on.

I've knowmn M. Pastoressa for a
nunber of years. | see he was a graduate cum
| aude of Brooklyn Law School, and his career
has shown that intelligence and that |ega

ability over the years.
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Working as | aw secretary to severa
| awyers, he drafted nany decisions. He
drafted | andmark deci si ons, nade new | aw.
He's a real |egal scholar and the kind of a
person we need in this position.

I'"d like to congratulate his wife,
who is probably his inspiration, and his
famly who are with him and even sone friends
of m ne, Tracey Curcio and Cat heri ne
Cicchel l'i.

I"'mglad to see that they're here
supporting you. W all recognize your great
abilities, and we're very proud to second or
third that nom nation.

Thank you.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard?

The question, then, is on the
confirmati on of Joseph C. Pastoressa as a
judge of the Court of Clainms. All those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)
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ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Judge Pastoressa is with us today
in the gallery. He's acconpanied by his wfe,
Mari anne; his daughter, Christina; his sons,
Joseph and M chael ; his nother, Nancy
Past oressa; brother, N cholas; and friends
Tracey Curcio and Catherine G cchelli

Judge, congratul ati ons and best

wi shes with your inportant duties.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a judge of the

Court of Caims, Janes J. Lack, of East
Nor t hport.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | nove the
nom nati on of Janes J. Lack for reappointnment
to the Court of O ains.

| was going to stand up and say
somet hi ng hunorous, but | think this is a very
serious event, and | think it's nore inportant

to really speak about Jimthe way | really
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feel about him

Havi ng served with himin the
Senate for at |east ten years, you get to know
a person very well. And there are certain
peopl e that you rely on for opinions. And Jim
was always one | relied on for an opinion,
because he al ways thought things out
t horoughly and expl ai ned exactly the way he
felt, whether you would agree with the
deci si on or not.

And that's the type of i ndividua
that | rely on, people that don't tell you
what you want to hear but give you their
honest appraisal of the situation. And it
hel ped ne, over the years, get through sone
i ssues that | was having difficulty wth.

Secondl y, when you want a judge to
presi de over a case, whether it's you or a
case for sonmeone el se, you want soneone who is
going to be fair and listen to all the facts
and call themthe way that he sees them And
Jimis that type of individual

So I"'mvery, very pleased to rise
to nove the nom nation of JimLack for

reappoi ntnent and | woul d request that you,
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M. President, recognize Senator Flanagan to

second t he nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
FI anagan.

SENATOR FLANAGAN: Thank you, M.
Presi dent .

Two in one day. This is a good
day.

Last tinme Senator Lack was up for
appoi ntnent to the Court of Clainms, | was

wat chi ng and was not a nenber of this body.
So | actually get a chance to get up and nake
a few coments today.

| know Jimis joined by his son,
Jereny. And Jereny and Kara are a testanent
to Jimand Therese and what they've been able
to do and achi eve as parents, because they
have really wonderful children. And it's
great to see Jereny here today.

And to Senator Lack,
congratul ations. CObviously, best w shes.

And the only thing I really
wanted -- well, two things. JimLack has
extraordinary institutional know edge about

the Senate and has a trenmendous sense of
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history. And | would agree with Senat or
DeFranci sco: very intelligent, very

articul ate, and soneone who has been an

out standi ng resource on a w de variety of

i ssues, including just the history of what

we' ve done here in this Legislature. And he's
actual |y sonmeone who can tell us many of the
good things that we've done, despite what we
may hear to the contrary on the outside.

But finally, the only three people
that could be happier -- Kara, Jereny and
Therese, for Jimon his reappointnment. But |
never got a chance to say it, the only one
that follows right after themis ne. Because
| woul d not have a chance to stand here but
for his ascension to the bench.

So Senator Lack, Judge Lack,
congratul ati ons agai n.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Again, |1'd like
to commend the Governor on this nom nation and
say that JimLack and | have been friends for
several decades.

Caesar Trunzo and | served a
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sentence with himbetween us for al nost that
full period of tine, and we put up with a | ot
of stuff fromJimLack. And we know the good
t hi ngs about him and we don't know many bad
t hi ngs about him But we know we're happy for
hi mtoday, getting a position which he really
l'i kes.

And I'mgetting ny ten-year term
next tine.

(Laughter.)

SENATOR JOHNSON: Ki ddi ng.

But anyhow, congratul ations. And
he does have a beautiful wife and famly, and

| conmend all of you.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NG, Yes, M.
President, | rise too, with pleasure, to

congratulate my former coll eague and friend
Jim Lack on his nomnation to the Court of
C ai ns.

The Governor is to be congratul ated
toinitially put Jimup there and to nmaintain

his position on the court.
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He is a brilliant man, there's no
ot her way of putting it. He knows the
busi ness. He knew the business of the Senate,
and |'msure he's doing the same and doi ng one
hell of a job in the courts.

If ever | have the m sfortune of
having to go before a court, | would Iike him
t here, because | know then | would get the
absolute fairest treatnent that coul d be done.

The man is a good man, he'll do a
good job, and we wi sh himwell.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and.

SENATOR SALAND: Thank you, M.
Presi dent .

It's truly a pleasure, a distinct
pl easure, to rise to second the nom nation of
nmy very, very dear friend.

| had the good fortune of serving
inthis institution with him and it was
through this institution that |I really cane to
know Jimand his famly, Therese, Jereny, and
Kara. And through the course of the years
t hat have foll owed, we have had the

opportunity to share many wonderful nonents
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together. W've known joyous occasions, and
we' ve known sorrowful occasions, and we've
shared themas friends and virtual famly
woul d.

| nust say that of all the people
I've had the good fortune of knowi ng, | don't
think I've ever met an individual who really
was nore globally bright, nore capabl e than
Judge Lack.

I know how proud he is to be here
t oday, not nerely because he's being
reconfirmed, reappointed, but because he's
here with his son, Jereny. Jereny
unfortunately was unable to be here when Jim
was initially appointed, so this turns out to
be a double blessing for Jim

W' ve heard numerous kudos applied
to Jim both in commttee and here on the
floor. | can honestly say that there's
nothing that 1've heard that isn't npst
deserved. He not only served this institution
adm rably, but as a legislator he really
served many admirably, due to his invol venent
with and ultimtely becom ng president of the

Nat i onal Conference of State Legislatures.
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And he is sonebody who has been, as
| said, a friend -- nore than a friend,
famly, if not like a brother. But the bottom
line is at tines he's been a nentor and truly
a source of counsel. Wre ny wife Linda here
t oday, she woul d probably say even nore
gl ori ous things about him perhaps maki ng ne
| ook rather under st at ed.

But | wi sh himcontinued success.
My love to the famly, and |I'm sure the people
of the State of New York will continue to be
extrenely fortunate, thanks to the Governor's
sendi ng Judge Lack to us for reappointnent, to
have his continued services on the bench.
He's been an exceptional public servant, and
this will certainly add to that stature.

God bl ess you.

ACTI NG PRESI DENT MEI ER: Senat or
LaVal | e.

SENATOR LaVALLE: Thank you, M.
Presi dent .

It's a pleasure to rise to support
Judge Lack's renonmination. And it's great
that the judge will have a full term

Senat or Johnson sai d sonet hi ng that
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brought to mnd -- and sonetines we forget the
anmount of tinme and the nunber of years that we
spend together. And Jimand | have seen our
children grow up. Jims two children, Kara
and Jereny, have becone nost acconplished in
their respective fields. And I know that Jim
and Therese are very, very proud of their
acconpl i shnent s.

W' ve seen parents pass away, we've
seen our own careers nove forward.

And | think this is a great
appoi ntnent, once again, by the Governor. And
as so many people said, the judge has a keen
intellect, but he will use and has used that
intellect within the |egal systemto conme up
with fair and w se deci sions.

So many of us in our conference
know that many tinmes there would be
| egi sl ati on before us and the judge woul d
al ways tal k about case | aw and ot her ki nds of
| egal points of view And | think we mss
that. Although his very dear friend, Senator
Sal and, has followed very ably in his shoes in
that regard, in being the conference attorney.

Judge, | wish you rmuch [uck, much
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success, not only personally but with your
famly as you nove forward in your career

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker .

SENATOR VOLKER: M. President, |
want to congratul ate the Governor also on a
great renom nation.

| would add to Senator Flanagan's
t hanks for Jimgoing to the bench because he
becane a Senator, | would add that Senator
DeFranci sco thanks hi m al so, because now he's
chai rman of Judi ci ary.

And | thank you, because now | have
your old office, which is one of the best
offices in all the Capitol. And he's the one
that actually renodelled it and nade the
office what it is.

But in all seriousness, Jimis one
of the brightest fellows that | know to cone
out of the Legislature. | guess ny only
debate with -- Senator DeFrancisco said that
he al ways | ooked to him for advice and
agreenent. | |ooked to himfor advice
sonmetines, but | didn't agree with him

soneti nes.
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But he and | worked together very
cl osely as chai rnen of Codes and Judiciary.
And as | have found out, | know as Senat or
DeFranci sco has found out, it's inportant for
those two chairnen to work together

Jimand | pulled off -- | don't
want to say pulled off a couple of coups, but
we did sonme things together because we deci ded
that some things had to be done. And in our
worl d, sonetines it's very difficult to do
t hi ngs because there are people all over the
pl ace who conme in fromevery different
di rection.

And Jimand | did the change in the
jury system which | think we are both very
proud of, that got rid of all the exenptions,
which was just -- it was burdening the system
so bad that it was clear sonething had to be
done. But the problemis we had to act fairly
qui ckly before every group in the history of

the world attacked Al bany. And we're pretty

proud of that. | know he is, and so am|.
But, Jim | also want to say that
your wife, Therese -- and | don't have to tel

you -- was great to ny son, who had his
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probl enms nany years ago. And of course
Therese is a psychologist. He's now -- my son
is a doctor of psychol ogy at SUNY Buffal o.
And her advice was inportant to him And |
thank you, | thank your wife for her kindness,
and | wish you the very best.

ACTI NG PRESI DENT MEI ER: Senat or
Spano.

SENATOR SPANG Thank you, M.
Presi dent .

There's not nuch that | can add
t hat has not been said about Judge Lack. But
I would be renmiss if | didn't get up and share
a few thoughts about soneone who has been nore
than a col | eague, has been a good friend --
not only to nme, but to so many nenbers of this
chanber.

| spent many years sitting in that
back row, al ongside of Jim Lack, and received
the benefit of his counsel. Very often when
didn't ask for it.

(Laughter.)

SENATOR SPANC But there are few
people that | have nmet in 26 years in the

Legi sl ature who have had nore of an
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i nstitutional know edge of the way this body
and the Assenbly works than Ji mLack.

He served us well as chair of the
Labor Committee, he served the people of this
state well in that capacity, did an
out standing job as the chair of the Judiciary
Committee, and is nmaking us proud as a judge
in his current capacity.

W mss him W would have a | ot
of good fun with Jim Lack. But as John
DeFranci sco sai d, when we need soneone to
anal yze a problem and give us a strai ght
answer, whether we |ike the answer or not, and
an analysis and the resolution of a problem
it would be JimLack that we would go to.

And it's that type of person who
conmes through the halls of this Senate and
noves on to becone an outstandi ng judge, but
will always be renenbered here as someone who
was fierce on the floor, was as honest as they
cone and, as a friend, is as loyal as they
cone.

The Covernor deserves credit for
your reappointnment, Judge. And to you and to

your son, we're glad that Jereny is here
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today. We're all as proud of your dad as you
are this day.

Congratul ati ons, Judge Lack.

ACTI NG PRESI DENT MEI ER: Senat or
Mar chi .

SENATOR MARCHI : M. President,
|"msure any of the nenbers here that have not
spanned the nunber of years that we' ve known
him from Day One, when he first wal ked into
this chanber, and with perfect fidelity and
reflecting an analysis that jibed with all of
us -- and it was evident by the warnth of
their remarks that he had elicited a profound
respect in his judgment, in the clarity of his
views, in the broad range of his know edge --
that we were singularly inpressed.

I"mvery, very happy to see this.
And it's evidence of the joy with which this
menbership is reflecting now in your presence.
You hear it, and you have every right to be
proud and we have every right to be proud to
see you there.

So this is indeed a happy day. |
don't know why | stayed | ong enough in the

Senate, but now | found out that there was one
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nore reason, because | wouldn't want to have
m ssed this occasion. It was so appropriate,
so good in terns of everything that we've
desired in good service to the public and a
good friendshi p.

So again, |"mvery proud that I
persisted in nmy return to this body. And I
knew this day would cone, and it has. And I
feel very happy about it.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| don't think a higher conplinment
could be paid than the fact that Senator
Marchi stuck around here 48 years to vote for
your confirmtion, Jim

(Laughter.)

SENATOR MAZI ARZ: Qobvi ously, the
Court of Clains' gain is the Senate's |oss, by
virtue of all the coments that ny col |l eagues
have made. Just shows you the deep respect,
Jim that we have for you

And we certainly congratul ate you

and Therese. And your son is here today, and
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that's a great tribute to you
W mss you a lot here, Jim As
Senat or Spano said, we m ss your advice, both

the solicited and the unsolicited parts. But

congratul ations, and we'll see you in
Novenber .

ACTI NG PRESI DENT MEI ER: Senat or
Li bous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

| was outside nmeeting with sone
constituents, and | asked if the judicial
appoi ntnents were underway, and one of ny
col | eagues says, "Yes, all the |awers are
st andi ng up, speaking."

And al t hough | amnot a | awer, |
will admt that my son passed the bar a nonth
ago, so | guess | should speak.

Jim | too mss you, as nentioned
by your col | eagues, not only for your advice
and wi sdom-- and again, | will repeat, both
solicited and unsolicited -- but also for our
nor ni ng wal ks.

Senat or Lack, Senator Mazi arz,

Senat or Spano and | would go on our norning
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wal ks at about 6:15. And it was a little
di fficult waki ng up Senator Spano, but we
usual | y succeeded knocki ng on the door.
Because Jim Lack never does anything
passi vel y, always very aggressive, and he
woul d just rap on that door until Senator
Spano woul d cone out.

And he al so noves quite quickly for
a short person, he walks rapidly. And | mss
that, Jim | mss the conversations we had
bot h about our personal lives and al so the
conversations about our legislative |ives and
certainly the work we did here on the Senate
floor.

Li ke all of my colleagues, and to
see your son Jereny here to enjoy this very
special nonent, fromthe bottom of ny heart |
wi sh you the very best, and godspeed.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
nom nati on?

The question, then, is on the
confirmation of Janes Lack as a judge of the
Court of Clainms. Al those in favor signify

by sayi ng aye.
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(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s unani nously confirned.

Qur good friend JimLack, welcone
hone. And we say, with great affection and
respect, congratul ations.

(St andi ng ovation.)

ACTI NG PRESI DENT MEI ER: If the
chair could be permtted a personal note, |I'm

havi ng di nner with the machatunemthis

weekend.

(Laughter.)

ACTI NG PRESI DENT MEI ER: Senat or
Saland will explain to the rest of you what
t hat neans.

The Secretary will continue to
read.

THE SECRETARY: As a judge of the

Court of daims, Thonms J. MNamara, of
Bal | st on Spa.
ACTI NG PRESI DENT MEl ER: Senat or

DeFr anci sco.
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SENATOR DeFRANCI SCO | woul d
nove the nom nation of Thomas J. McNamara as a
judge of the Court of C ains.

And woul d you pl ease recogni ze

Senator Farley for the second.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey.

SENATOR FARLEY: Thank you, M.
President. | rise to support the nom nation

of Tom McNanar a.

Let ne just tell you a little bit
about him He's a graduate of the State
University of New York at Al bany, where
taught for many years, and al so a graduate of
Al bany Law School

Tom McNamara has had an extensive
background, not only as a practicing attorney
but as an assistant district attorney for the
County of Saratoga.

He lives in Ballston Spa, which
share the village with the Majority Leader,
Senator Bruno. And we were both concerned
about whose constituent he is. Joe wanted to
claimhim but he is ny constituent.

He's been a town attorney for the
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Town of Ballston, which | also represent. Tom
McNanmara not only has been involved in the
community as a good citizen, serving on the
board of education, been active in his church.
He's been on the Saratoga Hospital board of
directors. He's been an outstandi ng exanpl e
of sonebody that should serve on the bench.

This is an exanpl e of Governor
Pat aki really choosing outstanding | awers to
serve in our judiciary, and certainly on the
Court of Cainms, for which Tom McNamara is an
out standi ng, em nently qualified individual.

And it is with pleasure that | nove
hi s nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Breslin.

SENATOR BRESLI N: Thank you, M.
Presi dent .

| think we're bl essed today to have
a nunmber of Capital District judges who al so
happen to be Irish.

But | rise because Tom McNamara and
| are close to being the sanme age, and we go
way back to when he was an assistant district

attorney and we would enter into plea bargain
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negoti ati ons.

And |'ve watched hi m since that
tinme, as a town attorney and now as really the
acting Suprene Court judge for Al bany County.
And in everything he's done, including his
community service, he's been the pride of the
Capital District.

And | conmend the Governor for his
renomi nati on.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Thonas J.
McNanara as a judge of the Court of O ains.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Judge McNanmara is with us today in
the gallery. He's acconpanied by his wfe,
Mary Jane, and by his son, Matthew.

Judge, we congratul ate you and we

wi sh you wel | .
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(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a judge of the

Court of Caims, R chard E. Sise, of
Ni skayuna.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | woul d
nove the nom nation of Richard E. Sise, of
Ni skayuna, for a reappointnent to the Court of
Cl ai ms, and again ask you to recogni ze Senat or
Farley for a second.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

It is with enthusiasmthat | rise
to support Dick Sise, who's a long-tine, dear
friend, cones froman incredibly remarkabl e
famly. His dad, Chief Judge Bob Sise, |ong
recogni zed as one of our great jurists in this
state, still practicing law vigorously in
Anst er dam

Richard Sise is a graduate of Siena
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Col | ege and of Al bany Law School. | think you
went to | aw school with ny daughter Susan. |
t hi nk you di d.

But anyway, | know his wife,

Conni e, who's a distinguished practicing
attorney and a forner |aw professor with ne.
And his famly is truly renarkabl e.

H s brother Joe -- who | thought
was the baby, but he's nunber eight of nine
boys -- was the youngest Suprenme Court justice
in the State of New York, and | think may
still be.

And Dick Sise has really served his
community well. He's been a prosecuting
attorney in New York City and has been very
active in ny hometown, where he still |ives,
of Ni skayuna.

And Dick Sise is not only well
known to our community in the Capital
District, but his brother-in-law is seated
here and made sure that his nom nation cones
t hrough, John Cahill, whose sister is Dick
Sise's wife, Connie.

So he has a | ot of connections, not

only with this house but with the State of
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New Yor K.

It's with great pleasure that |
nom nate Richard Sise and congratul ate the
Governor for this outstandi ng appoi nt ment.

And as | said in the Judiciary
Commttee, he is being reappointed for a
conplete termto the Court of Cains, but you
haven't heard the last fromDick Sise. He's
on his way to the stars.

He comes from a great background,
and of course the reason for that is because
of his nmother, Theresa, who's here. And |
believe his son Mchael is here, who's in the
third grade at St. Pius School, and his
daughter, Mary, who's in the sixth grade at
St. Pius.

So we're delighted to have that
famly here and to nove the nomi nation of
Ri chard Si se.

ACTI NG PRESI DENT MEI ER: Senat or
Breslin.

SENATOR BRESLI N: Vell, there's
not much left to be said; Senator Farley has
docunmented the entire Sise fam |y history.

Dick has been a friend of mne for




4870

many years. And |I'mproud to be able to
practice with his wife Connie and sonetines
engage in conversation with Connie's brother
John.

But Dick and the whole Sise famly
have really just been the nasters of
Mont gonery County for so | ong, even though
Dick is a resident of Schenectady County. Hi's
father, Bob, who nany of us growi ng up as
| awyers benefited fromhis skills as a judge
and his skills in advising us how to becone
honorabl e in the practice of |aw

But this is -- again, | frequently
get up and conplinment the Governor on his
choice of judges. And Dick is really one of
the crowning pieces in that selection process.

And | | ook forward to seeing
Dick -- Dick nentioned in Judiciary Commttee
he would |like to serve until such tinme as he
reaches the age of 70. If he continues to
serve to then, we will all be blessed by it.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of R chard E

Sise as a judge of the Court of Clains. Al
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those in favor signify by saying aye.
(Response of "Aye.")
ACTI NG PRESI DENT MEI ER: Those
opposed, nay.
(No response.)
ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.
Judge Sise is with us in the
gall ery, and he's acconpanied by his famly --
Senator Breslin, you | ook poised to junp.
Anyway, Judge Sise, congratul ations

and best w shes with your continued duties.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: Senat or
Spano.

SENATOR SPANG Can we return to

noti ons and resol utions.

ACTI NG PRESI DENT MEI ER: Mot i ons
and resol utions.

SENATOR SPANC There is a
resolution at the desk by Senator Nozzolio.
Could we ask that the title be read.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: By Senat or
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Nozzol i o, Legislative Resolution Nunber 5766,
honori ng brothers Lieutenant Col onel Dom nic
Caraccil o and Captain Edward Robert Caraccilo

for being decorated with the Bronze Star

Medal .

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o.

SENATOR NQzZzZOLI O Thank you, M.
Presi dent .

May | have a little order

ACTI NG PRESI DENT MEI ER: Can we
have sone order in the chanber

Menbers who are exiting, could we
have the door cl osed.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you very
much, M. President.

M. President and ny col |l eagues, |
rise in support of a resolution that honors
two New York native sons that have
di sti ngui shed thensel ves in defense of freedom
as mlitary officers of the United States of
Aneri ca.

It is unusual, if not

unprecedented, where two brothers serving in
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the United States Arny, currently fighting for
our interests in far-off places in the gl obe,
have di sti ngui shed thensel ves by being the
reci pients of the Bronze Star nedal.

The Bronze Star is the third
hi ghest mlitary honor that anyone can receive
inthis United States. That the Arny has
established this nmedal to provide those who
have di sti ngui shed thensel ves by heroic or
meritorious achi evenent, and that this
achi evenent was recogni zed by the brothers
Dom ni ¢ and Edward Caraccilo of Seneca Falls,
New Yor K.

Dom ni ¢ graduated from Mynderse
Acadeny in Seneca Falls, went on to gain his
mlitary training at West Point, and served in
nmy office while he was working to get his
master's degree -- as an intern with ne,
working to get his naster's degree at Cornel
Uni versity.

His brother Edward is also a native
of Seneca Falls who distinguished hinself with
great honor.

Dom nic serves as a United States

Arny lieutenant col onel and has been decorated
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with the Bronze Star nedal, with the "V’
devi ce signifying valor, for supporting the
m ssion of QOperation Iraqi Freedom and
participating in Qperation Northern Delay in
Irag. He is a nenber of the 173rd Airborne
Bri gade and a battalion conmander with twenty
years of distinguished mlitary service.

Edward Caraccilo is a captain in
the United States Arny, a nenber of B Conpany
Third Battalion, 187th Infantry Regi nent,
101st Airborne-Air Assault Division, and
serves as conpany conmander

They both received the prestigi ous
Bronze Star nedal, as the sons of Marie and
Bob Caraccilo -- Bob, a great person, Marie --
wonder ful contributors to the conmunity of
Seneca Falls. Bob is a barber, has worked
very hard through his life and, rightly so, is
very proud of his entire famly and
particularly of the service of his fine sons.

Al of our comunities in the
Fi nger Lakes and all of New York State shoul d
be proud of these fine individuals --
brothers, brothers in arns, brothers who are

serving the highest calling to protect the
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nost inportant denocracy ever forned on the
face of the gl obe.

And as we debate | egislation today
aggressively, | think it's appropriate that we
pause to understand the cost and the price of
freedom These young nen, comng froma smal
town, serving in a faraway world, a faraway
country, serving the interests of their own
country, recognized to receive the Bronze
Star, the third highest mlitary honor.

| pause, thank ny coll eagues for
their concern and support of this resolution,
a resolution very well deserved, a resolution
that we are extrenely grateful to present
because of the val or of these fine young nen,
Dom ni ¢ and Edward Caraccil o.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
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resol ution is adopt ed.
Gentl emren, we wel come you today and
extend our congratul ati ons and our thanks for

your service.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC M. President,

believe | have a privileged resolution at the
desk. | would ask that it be called up at
this time, read inits entirety, and nove for

its i mredi ate adopti on.

ACTI NG PRESI DENT MElI ER: The
Secretary will read.
THE SECRETARY: By Senat or Bruno,

Legi sl ati ve Resol uti on Number 5695,
congratul ati ng the Col unbia Hi gh School
Basebal | Team and Coach George Czerno upon the
occasi on of capturing the 2004 New York State
Cl ass AA Chanpi onshi p.

"WHEREAS, Excellence and success in
conpetitive sports can be achieved only
t hrough strenuous practice, teamplay and team
spirit, nurtured by dedi cated coachi ng and

strategi c planning; and
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"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them
for the future by instilling in themthe val ue
of teamwork, encouraging a standard of healthy
living, inparting a desire for success, and
devel opi ng a sense of fair play and
conpetition; and

"WHEREAS, The Col unbi a H gh Schoo
Bl ue Devils Baseball Team are the 2004 New
York State O ass AA Chanpions; and

"WHEREAS, The Bl ue Devils defeated
the Cceanside Sailors, 6-2, to close their
season with a 28-2 record and capture its
first New York State Chanpi onship in baseball
as well as the first for a team from Section
Il since 1999; and

"WHEREAS, The athletic tal ent
di spl ayed by this teamis due in great part to
the efforts of Coach George Czerno and his
t eam of out standi ng assi stant coaches, skilled
and inspirational tutors, respected for their
ability to devel op potential into excellence;
and

"WHEREAS, The teanis overall record
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i s outstanding, and the team nenbers were
| oyal |y and ent husi astically supported by
famly, fans, friends and the comunity at
| arge; and

"WHEREAS, The hal | marks of the
Col unmbi a H gh School Baseball Team fromthe
openi ng gane of the season to participation in
the New York State C ass AA Chanpi onshi p gane
at NYSEG St adi umin Bi nghamton, were a
br ot her hood of athletic ability, of good
sport smanshi p, of honor and of schol arship,
denonstrating that these team players are
second to none; and

"WHEREAS, Athletically and
acadenically, the team nenbers have proven
t hensel ves to be an unbeat abl e conbi nati on of
talents, reflecting favorably on their school;
and

"WHEREAS, Coach George Czerno and
hi s dedi cated staff have done a superb job in
gui di ng, nolding, and inspiring their team
menbers towards their goals; and

"WHEREAS, Sports conpetition
instills the values of teamwrk, pride and

acconpl i shnment, and Coach George Czerno and
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hi s outstanding athletes have clearly made a
contribution to the spirit of excellence which
is a tradition at Col unbia H gh School; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to
congratul ate the Col unbia Hi gh School Basebal
Team its nmenbers -- Mke Hart, Todd Czerno,
M ke Ogle, Mke Szoke, Zach Kirsch, Eric
Ferguson, Jim Devine, Keith d asser, Josh
WIllinmott, Matt Smith, Bryan Rose, Ben Barner,
Kyl e Meyer, Chris Mascol o, and Jon Nicolla --
Manager Andrew Brewer, Assistant Coaches John
Ser bal i k, Anthony Servi done, Adam Vooris, Hank
Wsocki, Dan Batcher and Jeff Rose, and Coach
George Czerno on their outstandi ng season and
overal |l teamrecord; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to the Col unbia H gh School Baseball Team and
to Coach CGeorge Czerno."

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNG Thank you, M.

Presi dent and col | eagues.
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| wanted to add ny wel cone and ny
congratulations to nmy constituents in the 43rd
Senatorial District. Congratulations to the
chanps. First time ever

And by the way, team | wanted to
apol ogi ze for the enpty seats in the chanber
These peopl e, unlike when you're in school,
they get elected independently, and they're
all out doing things that they feel are
i mportant in their constituency, |ike
comm ttee neetings and ot her things.

So they are not truant, they're not
tardy, they're working sonmewhere el se --
frankly, which can't be as inportant as being
in the chanber listening to ne.

(Laughter.)

SENATOR BRUNG But they have to
make their own judgnments. And that's the way
life goes in elective office.

But | really want to acknow edge
this team This is the first-tinme Col unbia
H gh AA basketball chanps. And you heard
their record, 28 to 2. And George Czerno,
their coach, congratulations to you. Terry

Brewer, the superintendent, congratulations to
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you.

Now, Senator Tom Li bous is here,
and he represents Bi nghamton. And who did
t hey beat for the chanpi onshi p? Bi nghanton.
You were |istening.

Sorry about that, Senator Libous.
But comng in second to a teamfromthe 43rd
is not a bad thing. 1In fact, it's a good
t hi ng.

So I want to congratulate all of
you -- your faculty, the coach, the players.
And | want to just say this to you. You're
young, you have achi eved somet hi ng excepti ona
and great. And when you do that, that doesn't
conme easily. That doesn't happen by itself.
It doesn't happen with you goofing off,
snoki ng, drinking, carousing.

Stuff like that only happens,
you're only chanps -- you're only chanps when
you work hard, you're conmtted, you're
dedi cated, you're inspired and you do it
right. And you did that. So congratul ations
to you.

And you know what? You're out of

hi gh school, go on to college, you go on to
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wor k, and you're going to be in a challenging
life out there. Life is challenging. Life
has got crises, and it's got joys and it's got
pl easure. But what you have acconplished will
hol d you in good stead as you | eave and you go
on and neet the challenges that are out there,
because you know how to work as a team

And you al so know how to be
individuals. It's kind of |ike the Senators
here. You see, they work as individuals, they
talk while I"mtal king, but when it cones
time, they get together as a team and they
vote unani nously for this resol ution.

And this resolution, I'mtelling
you this, you come back here fifty years from
now -- |I'll probably still be here --

(Laughter.)

SENATOR BRUNG -- and bring your
children, bring your grandchildren. They wll
call this resolution up, by nunber, because
this resolution, when passed in the Senate,
becones part of the history of this state.
Goes in the archives. So that's sonmething to
be proud of. |It's perpetual, and it's an

honor, and this doesn't happen just easily.
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So | amprivileged and I'm honored
that I am your Senator.

And for those of you that don't
live in the 43rd, nove in, because you' re of
voting age and it gets critically inportant.

But this is our closing day of the
formal part of our session. W're going to go
on, probably having to get back here because
we have other things to do. But | want to
share with you that we're taking tinme on this
day because you're special, school is special,
the teamis special -- coach, Terry -- you
really make a great contribution as role
nodel s to ot her young people |ike yoursel ves
as you go on, having done what you have done
and go on with your I|ives.

So congratulations to all of you,
friends that are here with you, and keep goi ng
on being winners in your |ife as you are now.
And that decision and that judgnent, no matter
what it is that's out there, is up to you.

So congratul ati ons, chanps.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: On the

resolution, all those in favor signify by
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sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution is unani nously adopt ed.

Wl come to the Senate, gentlenen
and congratul ati ons.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we at this time return to the readi ng of
t he controversial cal endar

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read the
controversial calendar, in regular order.

THE SECRETARY: Cal endar Nunber
1713, by Senator Fl anagan, Senate Print 7628,
an act to amend the Legislative Law, in
relation to | obbying and --

SENATOR BRUNG Lay it aside
tenporarily.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
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1781, by Senator Skel os, Senate Print 7598, an
act to anmend the Crimnal Procedure Law.

SENATOR HASSELL- THOVPSON:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside tenporarily.

Senat or Bruno.

SENATOR BRUNGC M. President,
with the consent of the Mnority, can we at
this time take up Cal endar Number 1781.

SENATOR HASSELL- THOVPSON: Yes.

SENATOR BRUNG Thank you.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1781.

THE SECRETARY: Cal endar Nunber
1781, by Senator Skel os, Senate Print 7598, an
act to anmend the Crimnal Procedure Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
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1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1783, by Senator Wight, Senate Print 7601, an
act to anmend the Public Authorities Law.

SENATOR LI Z KRUEGER:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Wight, Senator Liz Krueger has requested an
expl anat i on.

SENATOR W\RI GHT: Thank you, M.
Presi dent .

The bill before us this afternoon
extends the Power for Jobs program
aut hori zing the New York Power Authority to
make a voluntary contribution of $10 mllion
to the program establishing a rebate program
t hrough t he NYSERDA.

And you'll note that this is an
extension of Phases 4 and 5 of Power for Jobs,
whi ch has been the nost successful economic
devel opnent initiative, providing | ow cost
energy to a nunber of enployers across the

state. This particular bill wll affect
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roughly 300, 000 enpl oyees enpl oyed by those

vari ous positions.

ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If, through you, the sponsor

woul d yield, please.

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you yield for a question?

SENATOR WRI GHT: Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

| think the Power for Jobs program
is a wonderful program And | think it's
critical that the state continue it. But
this --

SENATOR W\RI GHT: Thank you,
Senator. W |look forward to your support too.

SENATOR LI Z KRUEGER: Thank you.
But | do have sone questions about this bill,
Senat or .

|'ve been contacted by a nunber of

people, particularly in the not-for-profit
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uni versity and hospital areas who are eligible
for NYSERDA, who are concerned that under your
bill it would becone a rebate program for
them which would nmean they'd have to pay high
out - of - pocket costs and then wait for the
rebate afterwards.

Wiy are we goi ng down that road
now, sir?

SENATOR W\RI GHT: Vell, fromthe
very begi nning, Power for Jobs was intended to
be a neans of transitioning froma regul at ed
nonopolistic utility systemto a restructured
delivery of electricity.

Over the period of tine, we've
encountered a nunber of difficulties, both
nationally and internationally, within the
energy arena, which has protracted the
transition period. So we've been through
several phases of Power for Jobs.

This | ast phase is intended to
agai n nove nore of the private conpanies into
the private sector, purchasing their power and
m nim zing the anount of subsidy that we woul d
provide. In doing this, the rebate is an

ef fective neans of doing that, as well as
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contai ning the cost to the state.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
continue to yield.

SENATOR W\RI GHT: "1l continue to
yield, M. President.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you,
M. President.

This bill noves responsibility into
t he Urban Devel opnent Corporation, or
specifically under control of Charles Gargano.
Wiy woul d we take a programthat hasn't per se
been politicized and nove a successful program
under different authority?

SENATOR W\RI GHT: vell, first of
all, I don't believe it's politicized sinply
by nmoving it to the econom c devel opnent
agency.

And secondly, fromthe very
begi nni ng, ESDC has revi ewed and reconmended
on every application for Power for Jobs. The
intent is to identify the economi c inpact, to

ensure that jobs are being created. And that
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is alegitinate and viable role for ESDC

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you yield?

SENATOR WRI GHT: Yes, | wll, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

This is a one-year bill, but I
t hi nk many of us were hoping that we'd see a
t hree-year extender for Power for Jobs, and
that we had an expectation that that would
happen before we | eft session, although
obviously we're on the | ast day.

Do you know where we are with the
potential for a three-year ongoi ng extender
for Power for Jobs?

SENATOR W\RI GHT: Well, certainly
we will continue negotiations, as we have up
to this point.

This will extend it through the

bal ance of the fiscal year, which was the
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ori ginal recommendation as reflected in the
budget presented by the Governor.

W're certainly willing to | ook at
| onger tine frames. However, recognizing the
state still faces a deficit, these prograns
require subsidy. In turn, the cost is
esti mated, under the old format, of some
$55 million. So we reduce that significantly
in this process. And it's sinply a question
of how do we pay for it.

The Assenbly has advanced the idea
of the three-year extender and sinply said the
Power Authority will pay. Well, let's face
it, that's not realistic nor achievable.

So we will continue to negoti ate.
And in the neantine, we have the comm tnent of
a $10 mllion commtnent fromthe Power
Authority to nove ahead.

SENATOR LI Z KRUEGER: M.
President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

I wish that we were doing the

three-year extender. | recognize that it's a
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cost factor to the Power Authority.

And as | raised earlier today with
nmy objections to the bill that gave the
Def ense Departnment exenptions fromtheir ful
cost of power, |'d rather see us expandi ng and
conti nuing on an ongoi ng basis the Power for
Jobs programas we've had it in place, because
it's been a successful, inportant program as
you poi nted out, affecting potentially 300, 000
wor kers in businesses that draw down fromthe
Power for Jobs program

So | won't vote against the bill,
but I do want to go on record as saying we
woul d be doing a nuch greater service to the
State of New York and the workers who
currently are in jobs that are hel ped through
the Power for Jobs programif we were doing a
t hree-year extender and not naking these kinds
of conplicated changes in the programthat are
potentially going to result in sone
or gani zati ons and busi nesses no | onger perhaps
being able to participate, and will also
conplicate the situation for them since they
will have to pay out high costs in the

begi nni ng and then anticipate a rebate.
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Again, | don't think the Power for
Jobs program was broken, so |I'm not sure what
we gain by this type of fix. But given ny
support for Power for Jobs and ensuring we
continue a programin the State of New York,
will vote for the bill despite nmy m sgivings.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

This is a successful programthat
busi nesses rely on. And busi nesses, to nake
i nvestnments, need certainty. The Assenbly has
just reported a three-year extender of the
Power for Jobs program out of Ways and Means.
We should see that bill today. Wy we are
passing a bill that extends the program for
one year and makes substantial changes, sone
of them quite questionable, in a successful
program | don't know. | think this only
creates uncertainty.

And | woul d respectfully suggest

that taking this program-- that actually is
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wor ki ng pretty well -- out of NYSERDA and
putting it under the direction of the economc
devel opnent czar can only make the program
nore political and | ess focused on the nerits
of enterprises.

And that would be true in any
adm ni stration for the person fulfilling that
role; 1'mnot singling anyone out.

But this is a programthat's
successful. W should send a nessage to the
busi ness conmunity in New York that we are
goi ng to renew successful progranms, we are
going to agree with the Assenbly for a

t hree-year extender.

I"mconfident we'll see that bil
before the day is out. | suggest we vote no
on this bill, or just lay it aside. And let's

take this program seriously and pass a
t hree-year extender as the Assenbly will do
t oday.
I"mgoing to vote no, M.
Presi dent .
Thank you.
ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1783 are
Senat ors Hassel | - Thonpson, Onorato, Paterson,
Sabi ni, and Schnei derman. Ayes, 52. Nays, 5.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO. | request
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1771, Senate Print
7577.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator DeFrancisco will be
recorded in the negative on Cal endar Number
1771.

THE SECRETARY: Cal endar Nunber
1784, by Senator Sal and, Senate Print 7602, an
act to amend the Education Law.

ACTI NG PRESI DENT MEI ER: Senat or
Sabi ni .
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SENATOR SABI NI : M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Sabini, on the bill.

SENATOR SABI NI : | just want to
conpliment the chair of the Education
Commttee, Senator Saland. This is an exanple
of how we shoul d do things.

W travel ed around the state to
hear from parents, school adm nistrators,
educators on the problem of high-stakes
testing. And what we found was -- as you
should in a hearing, we listened and found out
some very interesting things, including
hearing fromthe parent of one val edictorian
who didn't get a di ploma because she didn't
take one test properly.

We heard the horror stories about
the tests that had to be retaken and regiven
because of m stakes on the test.

And despite what we had -- | had
read from sone conservative academ a about who
woul d want to elimnate high-stakes testing --
their contention was it would be students from

urban areas -- instead, what we found was that
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t he nost vocal advocates on this issue were
from school districts |ike Scarsdal e and
Lockport, where parents were very concerned
about what these tests did to their children's
| ong-term educati onal prospects.

So | want to thank the chair and
say this is really how we should do busi ness.
Took an issue, listened to people, went around
the state and then nade what | think is a good
sol ution.

So I'll be voting aye.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect July 1, 2005.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1785, by the Senate Conmittee on Rules, Senate
Print 7608, an act to amend the Tax Law.

SENATOR HASSELL- THOVPSON:
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Expl anati on.

ACTI NG PRESI DENT MEl ER: Senat or
DeFranci sco, Senator Hassell-Thonpson has
request ed an expl anati on.

SENATOR DeFRANCI SCO. This is a
request fromthe County of Onondaga and the
City of Syracuse to inpose a 1 percent
addi ti onal sal es tax.

The reason for the request was that
we have not reforned Medicaid. The Medicaid
costs to counties are going up astronom cally.
We passed a bill to help reform Medicaid, to
bring the costs in sonme kind of reasonabl e
control in order to avoid these costs
i ncreasi ng.

And the reason for the bill is that
the county |l egislature and the county
executive decided that they needed this
1 percent sales tax to avoid property tax
I ncreases.

There was a delay till towards the
end of the session in getting this bil
because there was a di scussion or dispute
between the city and the county as to how t hat

noney shoul d be distributed. That was
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fortunately resolved |ate | ast week, and we
are on the floor to provide for the 1 percent
sales tax that was requested by the County of
Onondaga.

ACTI NG PRESI DENT MEl ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

I'"d Ilike to thank the sponsor, or
Senat or Rul es' assistant, for the explanation.

This legislation really
underscores -- and I'mgoing to vote yes for
it. The local government wants it. They want
to raise their sales tax. But this
underscores the problemthat we've been
di scussing here for the |ast few weeks.

You can't have it both ways. W
cannot continue to expand the size of the
state governnent and give out goodies to
everyone we want w thout paying for it. And
if we're not going to raise state taxes, if
we're not going to address the broad-based
taxes that bring in the greatest revenue and
expand them we're going to be shoving the

costs down to | ocal governnent.
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Qur state continues to expand
government at a rapid rate. W continue to
avoid dealing with the issues in terns of
state taxation and state spending. And as a
result, we're passing nore costs to |oca
government, we're naking the state nore
regressi ve.

And | urge all of ny colleagues
that some approach different than that which
we' ve been taking here since |I've been in the
Senate is required. Wwen | first got here,
every budget that would conme out on the floor
woul d be an expansi on of governnment and
| ocki ng i n huge, backl oaded tax cuts that
primarily benefited the wealthiest
New Yorkers. W cannot continue to do that.

And if we do, these are the
consequences the people of Onondaga County are
going to suffer, the people of the Cty of
New York are suffering: property tax
i ncreases, even -- net property tax increases,
even with this mnor rebate that they
apparently are trying to sonewhat mtigate the
probl ens, and increased sal es taxes.

So this is the consequence of our
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own failures in Albany. And | realize that
there is substantial pressure building out in
ot her parts of the state about this issue.
This bill in and of itself, again, we have to
do. W have no choice. The |ocal governnent
has a gun to its head, as it were.

But we are the people with the
power to take the guns away fromtheir heads.
And | hope that as this session drags on and
as we nove forward to whatever special session
we reconvene for, the Medicaid reform Senat or
DeFranci sco spoke of will be on the table.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO I think the
i ssue here is the fact that we have not
reformed Medicaid and we've allowed it to
spiral to an uncontrollable rate of increase.

And during the debate on our
Medi caid bill, which was based on hearings
that were held by this house, there were nany,
many choi ces of how we can reformit. And in
a bipartisan way, this house did in fact pass

a bill, arealistic bill -- sonme called it an
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historic bill during the debate on this bill

But on the other hand is you can't
pass a bill into a | aw unl ess both houses do
it. And Senator Meier eloquently spoke on the
fl oor when we were tal king about the Mdicaid
bill that the Assenbly just put a bill in that
goes into effect, | believe, in the year --
the real effect of it goes in the year 2014.
2014. What woul d the cost of doing Medicaid
be if we don't have reformfor another ten
years?

So | hesitate in supporting this
bill, even though it's requested by our county
executive and our nmayor. And the reason
hesitate is there is a better way to do it.
And the better way to do it is to get a rea
bill, areal reformbill, passed by the
Assenbly so it can be negotiated and we can
stop this spiraling cost of a systemthat's
out of control.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1788, by the Senate Conmittee on Rules, Senate
Print Nunmber 7619, an act to anend the Genera
Muni ci pal - -

SENATOR SPANG Lay it aside
tenporarily.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside tenporarily.

Senat or Spano.

SENATOR SPANG Can we take up
Cal endar 1713, pl ease.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1713.

THE SECRETARY: Cal endar Nunber
1713, by Senator Fl anagan, Senate Print
7628 - -

SENATOR HASSELL- THOVPSON:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or

FI anagan, Senator Hassel | - Thonpson has
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request ed an expl anati on.

SENATOR FLANAGAN: Thank you, M.
Presi dent .

This is the Senate's version of the
| obbying bill. And there are a nunber of

different provisions in the bill which I"l
expl ain as succinctly and briefly as possible.

There are changes starting with
rai sing the threshold on reporting from $2, 000
to $5,000. We give extra discretion to the
comm ssion in ternms of how they deal with
penal ti es.

A brief explanation as to why that
is. Sonetines you can have a situation where
someone unknow ngly can be subject to a fine
of upwards of $2,500, and their conpensation
maybe even | ess than that, substantially |ess
than that. So by the tine they get notifi ed,
they're in a no-w n situation.

This allows the conm ssion to take
a | ook, use conmon sense, hopefully all the
time, but certainly in this instance to see if
the penalty provisions should apply in a
di fferent way.

We al so provide certain |atitude
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for first-time people who have failed to file.
There's a 15-day cure provision. |It's not for
sonmebody who routinely appears or who has been
subject to the comm ssion before. It's sort
of a first-time break for someone who nay j ust
not be aware of the appropriate guidelines and
standards that are in place.

The conposition of the comm ssion
has changed; we go from six nmenbers to eight
menbers. W al so create an advi sory counci
on procurenent | obbying, define nunicipa
state and procurenent | obbying.

And we took out a couple of things
fromour discussion of last year that | think
are inportant to note. There were sone
objections to a judicial conm ssion that we
had placed in this legislation. That's out.
There were sonme objections to the | anguage
goi ng from "know ng" and "intentional" to

"willful," changi ng sone of the verbi age.
That's al so out.

So there are some changes that have
been adopted from | ast year.

And that's it, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.

I"msorry, hold on. Senator Liz
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.

M. President, if, through you, the
sponsor woul d pl ease vyi el d.

ACTI NG PRESI DENT MEI ER: Senat or
FIl anagan, do you yield for a question?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| appreciate the explanation from

the sponsor. And in fact, there are sone good

things inthis bill, and it's a significant
i mprovenent over last year. |I'mvery glad to
say that up front. But it still |leaves nme a

nunber of questions to ask.

Wuld this bill include |obbying of
the Governor or issues that relate to his
passi ng of Executive orders?

SENATOR FLANAGAN: No.

SENATOR LI Z KRUEGER: No, okay.

Thank you.
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M. President, if, through you, the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Senat or
FIl anagan, do you continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

As was tal ked about in your neno to
your bill, the critical issue is particularly
contracting out of nonies by the state for
purchase of things, contracts of state noney.
And a significant percentage of the nonies
that the state spends are not actually through
on- budget agenci es but through procurenent
contracts frompublic authorities, |IDAs and
public corporations.

Does this bill include procurenent
t hrough t hose of f-budget agenci es?

SENATOR FLANAGAN: Yes, we
reference "state agency.” And if you look in
the Legislative Law under the definition of
"state agency," it includes |IDAs, public
authorities, public benefit corporations.

| think everything that you woul d
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have a concern about or anyone woul d have a
concern about is defined in that section of
t he | aw.

SENATOR LI Z KRUEGER: Thank you.

M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
FIl anagan, do you yiel d?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

dad to see that.

Does this bill include coverage of
procurenent that would invol ve casinos or
gam ng activities in the State of New York,
particularly since your bill does address | and
use and land transfer as well as the actual
sal e or purchase or contracting of itens?

SENATOR FLANAGAN: No.

SENATOR LI Z KRUEGER: So it would
not affect casinos or gam ng. Thank you.

M. President, through you, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Senat or
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FIl anagan, do you yiel d?

SENATOR FLANAGAN: Yes, sir.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

In the | anguage of your bill it
excludes fromthe definition of officers or
enpl oyees of actual or prospective vendors
"contractors or subcontractors who comunicate
with state or local contracting officers in
the regul ar course of procurenent activities."

My concern is that the same people
who serve as | obbyists for said conpanies
m ght al so have an equival ent co-job
description to be the sanme person or entity
communi cating with the contracting officers.

How do we deal with the fact that
if you say you're conmunicating as a regul ar
course of procurenent activities, that you
al so nay be the | obbyist or working for the
same firn? How do you separate out those two
in your bill?

SENATOR FLANAGAN: well, first of
all, I would say the | anguage references

of ficers and enployees. | don't think a
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| obbyi st is an enpl oyee of a conpany. | would
say they're in the real mof an independent
contractor, at best.

And if you're asking in ternms of
| egislative intent, | would make it very clear
that we don't think -- there would be a
di stinction in that case.

SENATOR LI Z KRUEGER: Ckay.
Thank you.

M. President, if, through you, the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Senat or
FIl anagan, do you yiel d?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Then, about
t hree paragraphs down in the same bill, in the
same section, it talks about excluding from
this definition their "technical and
pr of essi onal advi sors who are charged with the
performance of functions relating to
contracts."

Let's pose the sane question. How

woul d we separate out those technical and
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pr of essi onal advi sors from people who again
m ght be the sanme people or work for the sane
firms although they' re | obbyists? Because in
that case it's not an enpl oyee of the
contractor, it's a professional or a technica
advi sor to the agency contracting with the
state.

SENATOR FLANAGAN: Correct.

SENATOR LI Z KRUEGER: ' msorry,
M. President, if, through you, the sponsor
woul d continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
FIl anagan, do you yiel d?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So in your bill, if I was serving
as the technical or professional advisor to a
conmpany contracting with the state, but | also
m ght be the | obbyist for that conpany or an
affiliate in the same group of | obbyists, that
woul d be recogni zed as an excluded category in
your bill?

SENATOR FLANAGAN: | want to nmke
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a basic, fundanental point. If you're
| obbyi ng, you're | obbying on behalf of a
conpany, we want you covered.

| don't think there's any attenpt
to excl ude soneone who is actively | obbying,
sormeone who files with the Lobbying
Commi ssi on, soneone who's actively engaged in
wor k on behalf of a particul ar conpany.

SENATOR LI Z KRUEGER: Thank you.

M. President, if, through you, the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Senat or
FIl anagan, do you yiel d?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

It excludes fromthe definition of
peopl e who woul d have to report as | obbyists
in this bill those who have no ability or
authority to influence the awardi ng of
contracts.

How do you know who has the ability
to influence the awarding of a contract in the

action of a definition therein?
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SENATOR FLANAGAN: Vell, two
things in particular. This |anguage is
nodel ed after the -- | think it's the New York
City Admnistrative Code. So it's virtually
identical, if not identical, to |anguage that
affects the Gty of New York right now.

I"mnot sure -- | would think it
woul d be pretty clear in terns of an agency as
to who is responsible for the awardi ng of
contracts.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
FIl anagan, do you yiel d?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: | don't
think the debate is within the who has the
authority to award contracts. The debate |
have is with the question of who has the
ability to influence the awardi ng of
contracts.

So if I mght, as an exanple --
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well, it's a touchy one in this house --
Senator Velella was -- recently pled guilty on
a nunmber of exanples where he was influencing
the contracts given by state agencies to
various firms.

Technically, those contracts were
not goi ng through the | egislative process, and
one m ght argue that no one in the Legislature
had a clear, official role in influencing the
deci si ons of those agencies to award those
contracts. And yet, as the story unfol ded,
that is exactly what happened, that soneone
who woul d not perhaps clearly be in a position
to influence the awardi ng of contracts did
i nfluence the awardi ng of contracts.

And while, in fact, in the end
anal ysis that was found to be illegal activity
because of the paynents transferred, it raises
the red flag for ne of how we define who
actual ly can be influencing the awarding of a
contract.

And it concerns me that we don't
have a nore explicit definition or that we
allow that to be exenpt fromthe definition of

procurenent | obbying in your bill
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SENATOR FLANAGAN: Vell, | would
of fer a couple of observations.

Nunber one, again, | would repeat
that this is consistent with provisions that
exist inthe Cty of New York. And to the
best of my know edge, they seemto be working.

Nunber two, what we're aimng at
here is procurenent |obbying. W have a very
clear definition right in the beginning of the
bill that tal ks about what we want to cover.

And | don't think your standards
are any different fromny standards or any
ot her nenber of this house. W all want to
make sure that there are rules of fair play,
di scl osure. And in the unlikely instance or
in the unusual instance where soneone does
abrogate the rules, they should be held

account abl e.

SENATOR LI Z KRUEGER: M.
President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or

FIl anagan, do you yiel d?
SENATOR FLANAGAN: Yes.
ACTI NG PRESI DENT MEl ER: The
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sponsor Yyi el ds.
SENATOR LI Z KRUEGER: | do agree,
I think we have the sane goals here. | just

think I have concerns about the | anguage in

the bill.

Last year when we had this debate
on your earlier bill, I asked you whether your
bill would cover the type of situation where

Senator Al D Amato was paid $500,000 for a
phone call to the MTAin relationship to a
| and acquisition or a |and transfer.

Is it your understanding that in
this bill, that type of |obbying activity
woul d be covered as procurenent | obbying and

that that would have to be reported now?

SENATOR FLANAGAN: Absol utely.

SENATOR LI Z KRUEGER: Thank you,
Senat or .

Briefly on the bill, M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Li z Krueger, on the bill.

SENATOR LI Z KRUEGER: I
apol ogi ze, | had one additional question, if
t he sponsor woul d kindly yield.

ACTI NG PRESI DENT MEI ER: Senat or
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FIl anagan, do you continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor very patiently yields.

SENATOR LI Z KRUEGER: Thank you.

Thank you, Senator.

The Assenbly has al ready passed
their A9062, the |obbying bill that was passed
| ast year and has been passed again this year.
Is it your understanding that they m ght be
taking up a sanme-as bill with your S7628 this
sessi on?

SENATOR FLANAGAN: Hopes springs
eternal, Senator Krueger. | would |ove to be
able to prevail upon Assenblynman Grannis to
see the wisdomand the nerits of this piece of
| egi sl ati on.

So, in all sincerity, 1I've had
di scussions with himover the course of the
| ast couple of days. M fervent hope, | think
al ong with many other people in this chanber,
is that we can effectuate sone type of
conpr om se.

| think the people of this state

woul d be well served by passing this bill as
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is and having a chapter. But if there are
those who feel differently and sonethi ng needs
to be negotiated to effectuate a conproni se, |
think we stand ready to do that.

SENATOR LI Z KRUEGER: Thank you.

M. President, on the bill.

| have to say |' m encouraged that
we have this bill. It's been significantly
changed from | ast year

| have concerns, as |'ve raised. I

think there are still several unanswered
questions in the bill and in sone of the new
changes in the bill, including I wish we had

nore clarification of who's defined as being
in a position of influence, who may or nay not
be playing a specific role in relationship to
the contracts with the agencies, given what
their titles may or may not be in their

cor por ati ons.

" mconcerned that we still find
ourselves in a situation where we m ght not
clearly be able to understand who is
intervening in a procurenent decision and
whet her or not that's consi dered appropriate

with or without reporting to the Lobbyi ng
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Conmi ssi on.

| agree with Senator Flanagan on
expandi ng the 15-day cure and to recogni ze
that some people will just get it wong, at
least initially, and we want to give them an
opportunity to clarify the situation

But |1'm al so concerned that unless
we have a bill in both houses that is the sane
bill, we're not noving forward, we're just
tal ki ng about | obbying reform And as | had
called on us to have a conference comittee
bet ween the two houses on | obbying reform
nont hs and nonths ago, |'m di sappointed that
on officially the | ast day of the session we
have not had a conference conmttee between
the two houses. W still have two different
bills.

Last year we believed up until the
very last mnute of the very last night of
session that we had a three-way agreenent on
the bill that the Assenbly continues to carry
and pass.

And so | amstill hesitant about
whet her to support or not support this bill

because of ny desire for us to nove forward on
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| obbying reformand ny frustration that |
don't think this is the ideal bill.

So I"'mgoing to withhold ny
deci si on pending a few other questions from ny
col | eagues.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

| do have some questions, but |I'm
not going to address themto the sponsor
because, in all honesty, | think he's answered
as sincerely as he can. | don't think he can
answer the guestions.

The question is when you have an
effort to reformthe status quo in this town,
there are a I ot of people who do not want that
reformto go through. And when you have an
effort to do sonmething as essential as
limting the power of |obbyists, restricting
the access of | obbyists to legislators and to
t he nenbers of governnent agencies that make
so many deci sions about the billions of

dollars that are entrusted to our care by the
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t axpayers, there are a | ot of people who don't
want to see such reforms go through.

And based on ny understandi ng of
the position of the Assenbly now, I'mafraid
that what we're doing today is what we did
| ast year. The Assenbly has passed a | obbyi ng

reformbill. They are not going to pass this
bill inits present form It is the |ast day
of session. By passing a bill different than

the Assenbly's, we are now killing | obbying
reform for another year.

Now, as fate would have it, this
year we're in a session that doesn't appear to
really be about to end. So Senator Flanagan's
hope, which is now only a hope, may yet be
fulfilled. But it's only going to be
fulfilled if we stop this process of
pretending we're for | obbying reform and
passi ng one-house bills.

There are peopl e who have influence
in the Assenbly who do not want | obbyi ng
reform There are people who have influence
in this house who do not want | obbying reform
We all understand that this is about changing

the way business is done in Al bany, and the
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peopl e who are profiting fromthe way business

is done in Al bany don't want change.

So, ny coll eagues, | would urge
you -- |I'mactually going to vote no, although
this bill is substantially inproved, is a

substantial inprovenent over what was passed
by this house last year. But |I'mgoing to
vote no because this is the |ast day of
session. W've had since February, when the
Assenbly made its bill clear, to work

sonmet hing out. As Senator Krueger said, we
could have had a conference conmttee.

And I'mafraid that with all the
ot her issues that we're going to attenpt to
resol ve when we cone back and do a speci al
session, the easiest issue to be left by the
side of the road is the one that the npst
people in this town do not want to see cone to
the floor, which is |obbying reform

So unfortunately -- and I comend
Senat or Fl anagan for his hope. You know, if
you don't have hope, you can never get
anyt hi ng done. But for this year, nmy hope of
actual | obbying reformand procurenent reform

and the refornms that are so vitally needed
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here is very, very dim

| think what we're doing today is
what we did last year. |I'mglad we're doing
it in daylight and not in the mddle of the
night, as we did |ast year. But we're passing
two one-house bills, and we're | eaving Al bany
one nore year with no | obbying reform

So I"'mgoing to vote no. | hope
t hat soon, soneday, perhaps a special session
this year, we will have the opportunity to
vote on a bill that Senator Flanagan and his
counterparts in the Assenbly have agreed on.
But in the absence of that, | cannot in good
consci ence endorse one nore year of bills that
pass each other in the night so we can go hone
sayi ng we passed | obbying reform the Assenbly
can go hone and say they passed | obbyi ng
reform and the truth of the matter is we know
we haven't done it at all

I"mgoing to vote no, M.
President. Thank you.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 14. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1713 are
Senat ors Hassel | - Thonpson, L. Krueger,
Onorato, Sabini, and Schnei derman. Ayes, 52.
Nays, 5.

ACTI NG PRESI DENT MEI ER: Senat or
FI anagan.

SENATOR FLANAGAN: To explain ny
vot e, please.

ACTI NG PRESI DENT MEI ER: Senat or
FIl anagan, to explain his vote.

SENATOR FLANAGAN: M. President,
just briefly.

| certainly pay close attention to
the conments of ny coll eagues, particularly
t hose of Senator Schneiderman, in relation to
this |egislation.

| can only tell you what | know

personally. 1'mnot going to speak for
others. And | do know this. 1In the course of
nmy first termhere in the Senate, | have

al ways believed that Senator Bruno, in
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particul ar, has been an ardent advocate for
sonme type of reform

Do | wish we could get it done in
April, do I wish we could get it done in
January and have a chapter? Absolutely. Do I
think we've nmade substantial progress since
| ast year? | do think we have. | am having
ongoi ng di scussi ons.

And on a personal level, | really
would |ike to see this happen. | would Iike
to see sone effective change and reformin the
way the state does business. Because it
affects all of us, it affects our
constituents, it affects our credibility as
| egi slators and as representatives of the
peopl e.

So certainly as a nenber of the
Majority in this house, and working with
Senator Bruno, | firmy believe that he is
fully on board with achieving reform and | do
bel i eve that before year's end we can get that
ref orm chaptered and signed into | aw.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or

Fl anagan will be recorded in the affirmtive.
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The bill is passed.

Senat or Spano.

SENATOR SPANG Can we return to
notions and resolutions. | understand there's
some housekeepi ng at the desk.

ACTI NG PRESI DENT MEI ER: Mot i ons
and resol utions.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO On behal f
of Senat or Padavan, | nove to anend Senate
Bill 5931B by striking out the amendnents nade
on 6/16 and restoring it to its previous print
nunber, 5931A.

ACTI NG PRESI DENT MEI ER: So
or der ed.

SENATOR DeFRANCI SCO Il wish to
call up Senate Print Nunber 7599, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

1782, by Senat or Padavan, Senate Print 7599,
an act to anmnend the Vehicle and Traffic Law.
ACTI NG PRESI DENT MEl ER: There is

a home-rul e nessage at the desk.
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Senat or DeFranci sco.

SENATOR DeFRANCI SCO M.
President, | now nove to reconsider the vote
by which the bill was passed and ask that the
bill be restored to the order of third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MEI ER: The bi |
is before the house.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO | now nove

that the Senate bill have its third readi ng at

this tine.

ACTI NG PRESI DENT MEI ER: The bi |
will have its third reading, and the Secretary
w Il record the same vote as when the bill was

previ ously voted upon.
THE SECRETARY: Cal endar Nunber
1782, by Senat or Padavan, Senate Print 7599,
an act to anmend the Vehicle and Traffic Law
ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 5. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or St avi sky.

SENATOR STAVI SKY: M. President,
Wi t h unani nous consent, | wish to be recorded

in the negative on Cal endar 1713.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Stavisky will be recorded
in the negative on Cal endar 1713.

Senat or Spano.

SENATOR SPANC M. President,
are there any substitutions at the desk?

ACTI NG PRESI DENT MEI ER: Yes,
there are, Senator.

SENATOR SPANG | ask that they
be made at this tine.

ACTI NG PRESI DENT MEI ER: The

Secretary will read the substitutions.
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THE SECRETARY: On page 39,
Senat or Kuhl noves to di scharge, fromthe
Commttee on Rules, Assenbly Bill Nunber 10323
and substitute it for the identical Senate
Bil | Nunmber 2504, Third Readi ng Cal endar 1330.

On page 42, Senator Sal and noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10496A and substitute it
for the identical Senate Bill Nunber 6674A,
Third Readi ng Cal endar 1397.

On page 43, Senator Padavan noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11070A and substitute it
for the identical Senate Bill Number 2731A
Third Readi ng Cal endar 1478.

On page 48, Senator Bruno noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11075A and substitute it
for the identical Senate Bill Nunber 7530A,
Third Readi ng Cal endar 1756.

On page 48, Senator Little noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11368 and substitute it
for the identical Senate Bill Nunmber 7558,
Third Readi ng Cal endar 1765.
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And on page 48, Senator Little
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Nunmber 11369 and
substitute it for the identical Senate Bill
Nunber 7560, Third Readi ng Cal endar 1767.

ACTI NG PRESI DENT MEI ER
Substitutions ordered.

Senat or Spano.

SENATOR SPANG Reports of
standi ng com ttees.

| understand there's a report of
the Rules Committee at the desk.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read the report
of the Rules Committee.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 4975B, by Senator
Marcel lino, an act to anend the Environnental
Conservation Law,

5681B, by Senator Gol den, an act to
amend the Education Law,

6820, by Senator Farley, an act to
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amend the UniformCity Court Act;

7327, by Senator LaValle, an act to
amend the Tax Law;

7340A, by Senator Alesi, an act
relating to the establishnent;

7407B, by Senator Morahan, an act
aut hori zi ng;

7513A, by Senator Spano, an act to
amend the Executive Law,

7572, by Senator Parker, an act to
aut hori ze;

7575, by Senator Seward, an act to
amend the | nsurance Law,

7582, by Senator Spano, an act to
amend the Public Health Law

7585, by the Senate Conmittee on
Rul es, an act to anmend the Public Authorities
Law,

And Senate Print 7623, by Senator
Mendez, an act to authorize the City of
New Yor K.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Senat or

Spano.
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SENATOR SPANO Move to accept
the Rules Comm ttee report.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report of the Rules Conmittee is accepted.

Senat or Spano.

SENATOR SPANC M. President,
can we have the noncontroversial reading of
Suppl enrent al Cal endar 59A.

ACTI NG PRESI DENT MEI ER: Fi rst
| et me recogni ze Senator Andrews.

SENATOR ANDREWE: Yes, M.
President. 1'd like to request unani nous
consent to be recorded in the negative on
Cal endars 1216 and 1713.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection Senator Andrews will be recorded in
t he negative on Calendars 1216 and 1713.

Senat or Spano.
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SENATOR SPANC Can we have the
noncontroversi al readi ng of Suppl enent al
Cal endar 59A.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the noncontroversia
readi ng of Suppl enental Cal endar 59A.

THE SECRETARY: Cal endar Nunber
1792, by Senator Marcellino, Senate Print
4975B, an act to anend the Environnental
Conservation Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1792 are
Senat ors DeFranci sco, Meier, and Nozzoli o.
Al so Senator MGCee. Ayes, 53. Nays, 4.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Spano.

SENATOR SPANG Can we have an
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i medi ate neeting of the Finance Conmittee in
the Majority Conference Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Finance Conmmttee in
the Majority Conference Room

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1793, by Senator Col den, Senate Print 5681B
an act to anmend the Education Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1794, by Senator Farley, Senate Print 6820, an
act to amend the UniformCity Court Act.
ACTI NG PRESI DENT MEl ER: Read the

| ast section.
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THE SECRETARY: Section 4. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1795, by Senator LaValle, Senate Print 7327,
an act to anmend the Tax Law.

ACTI NG PRESI DENT MEI ER: There is
a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1796, by Senator Alesi, Senate Print 7340A, an

act relating to the establishnent.
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ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 9. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1797, by Senator Morahan, Senate Print 7407B,
an act authorizing the Town of C arkstown.

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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THE SECRETARY: Cal endar Nunber
1798, by Senator Spano, Senate Print 7513A, an
act to amend the Executive Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect June 30, 2005.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1800, by Senator Seward, Senate Print 7575, an
act to amend the Insurance Law, in relation to
the definition.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunmber 1801, Senator Spano noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 793A and substitute it
for the identical Senate Bill Nunmber 7582,
Third Readi ng Cal endar 1801.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1801, by Menber of the Assenbly Pretl ow,
Assenbly Print Nunber 793A, an act to anend
the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 80th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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THE SECRETARY: Cal endar Nunber
1802, by the Senate Conmittee on Rules, Senate
Print Nunmber 7585, an act to amend the Public
Aut horities Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1803, by Senat or Mendez, Senate Print 7623, an
act to authorize the Gty of New York

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)




4940

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Spano, that conpl etes
Suppl enrent al Cal endar 59A.

Senat or Spano.

SENATOR SPANG Can we return to
Cal endar 1788, pl ease.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1788.

THE SECRETARY: Cal endar Nunber
1788, by the Senate Conmittee on Rules, Senate
Print Nunmber 7619, an act to anend the
General --

SENATOR HASSELL- THOVPSON:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, Senator Hassell-Thonpson has requested
an expl anati on.

SENATOR SKELGCS: Thank you, M.
Presi dent .

This bill will extend the Enpire
Zone program for one year, to July 31, 2005.
During that tinme, the Legislature will be able

to review the entire systemto see what
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reforns are needed.

The bill wll inprove
accountability, including subjecting the |oca
zone administrative boards to the Public
Oficers Law, requiring themto adopt byl aws,
and require the business certificates to be
approved by the full board rather than just
one admi ni strator.

It would require businesses to file
a one-tinme report specifying their rea
property tax credits claimfor 2001, 2002, and
2003, and enpl oynent nunbers, and woul d apply
t he enpl oynent test for new businesses to
el ectric generating utilities.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

This program which is nodestly

reformed by the bill before us, essentially
woul d be extended into -- with nost of its
provisions still intact. The bill does bury
the tax credits. It closes sone |oophol es.

It has sone additional requirenments for the

| ocal boards.
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But | respectfully submit that nore
reformis required. The Enpire Zone program
is a programthat has |ost its nporings.

I n August 2003, Good Jobs First, a
Washi ngt on- based public policy organization,

i ssued a report surveying Enpire Zone prograns
and their counterparts all over the country,
and was highly critical of New York's zone
program for designating zones "in areas with

| ow unenpl oynent rates" and for "losing its
ability to provide targeted economic relief to
di stressed areas."

The problem we've got is that the
Enpi re Zone programis not any |onger getting
i nto poor nei ghborhoods, targeting tax relief
to create jobs where they are nost needed. W
have | ost the principles of contiguity.

Enpi re Zones can now be spread out over

vari ous areas; they don't even have to be
geographically contiguous. They are not in
the areas of highest unenploynment in the
state, and particularly in the Cty of

New Yor k, which has a significantly much

hi gher unenpl oynent rate than the state as a

whol e.
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| would urge ny coll eagues that for
us to extend a program w t hout addressing
these issues, we're endorsing a policy by
whi ch, out of the 72 zones in the state, there
are only 10 in the Gty of New York. And
since Septenber 11th, when the city suffered
its worst crisis in history, we have created
no new zones in the City of New York, not even
in Lower Manhattan

There is a need to reformthis
program The Conptroller of the State of
New York in April issued an extensive report
providing in exquisite detail reforns to
ensure that these programs work, that they
actually create jobs and that businesses are
not getting credit disproportionate to the
j obs they create.

| note that -- and the
Conmptroller's report docunents all of this --
in one zone a real estate hol di ng conpany
reported creating one job that paid $10, 000.
They nmade no capital investnents, and they
received a real property tax credit of
$137, 000.

I n anot her zone in Centra
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New York, a real estate devel opnent conpany
created one job that paid $26,000, and they
received a property tax credit of $250,000 and
a tax reduction credit of $13,700.

We have to reforma programlike
this. This is beconmng simlar to the
Pent agon' s purchasi ng of $400 w enches.

It's not easy to get things done at
this point in the session, | understand, and
agreenent with the Assenbly is difficult at
this point. | know that Senator Bruno has
stated that we're going to work even when
we're not in session to try and resolve a |ot
of issues before we conme back to pass a budget
and do ot her things.

But | would urge ny col |l eagues that
this bill falls far short of the reformthat
is required for the Enpire Zone program that
this program shoul d not be renewed wi t hout
these refornms, and that particularly for any
of ny colleagues in the City of New York, the
abuse of the city by those that adm nister the
Enpi re Zone program and by the designation
process for the program nmust end.

So I"'mgoing to vote no. | hope
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that we're going to conme up with sonething
better than this when we conme back for
whenever the next one of our floating sessions
is. But this legislation falls far short of
the refornms that are required.

Let's not have a programthat is
ranked anmong the worst in the country by a
national survey. Let's have a program worthy
of the term"Enpire." Let's pass a better
reformbill.

I"mgoing to vote no, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: M. President,
will the sponsor yield for a question.

SENATOR SKELCS: Yes.

SENATOR McGEE: Thank you.

Senat or Skel os, can you tell ne --
| know that sone of the contact or sonme of the
tal k has been that there's a specific nunber
of jobs that have to be created. | think in
one print there was a --

SENATOR SKELGCS: No, there are no

speci fic anount of jobs that have to be
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creat ed.

SENATOR McGEE: Good.

And how about -- | guess | want to
know, is there expansion of the zones? In
other words, in a rural area we need to be
able to have the flexibility to be able to
expand, to not necessarily be contiguous,
et cetera, et cetera. |Is that still in here?

SENATOR SKELCS: This bill holds
the programin place.

As you know, Senator MGee, it's
been Senator Bruno and the Majority's position
that there should be at |east on Enpire Zone
in every county, and that we are -- renmenber
with the Next Gen task force we tal ked about
nore flexibility throughout the state in
designating Enpire Zones. But this is really
just an extension of the program

SENATOR McGEE: That' s good.
Thank you very nuch

| do agree that there has to be an
accountability of Enpire Zones, but | do know
that Enpire Zones in a rural area are
extrenely inportant to us. And in an Enpire

Zone, one size does not necessarily fit all in
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every county that we have in the State of
New Yor K.

And | woul d encourage this
Legi slature to nove forward to make sure that
every county in the State of New York has an
Enpi re Zone and puts us all on an equa

footing. Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. Briefly on the bill. Thank

you, with your perm ssion.

| can't believe that we want to
extend this program for another year. It's a
public enmbarrassnent to the State of New York.

|'"ve participated in hearings
around t he questions around the Enpire Zones.
Senat or Schnei derman nentioned just a few of
t he di sturbing findings.

To sumit up, the State of New York
may or may not be spending $400 mllion a year
on the Enpire Zone program | say "may be"
because what we've |earned is under the
programas it stands now, the agency

over seei ng the Enpire Zones, the Econom c
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Devel opment Corporation -- ESDC, Enpire State
Devel opnent Cor poration, excuse me, doesn't
even keep track of the tax deductions and
credits going out because that's handled by a
separate state agency, Tax and Fi nance. And
they don't even have a dat abase that conpares
notes with each other on this program

We know we' re desperate for funds,
we talk about it all the time. W propose
cuts to other vital services. W don't expand
noney for critical progranms in the State of
New York. W can't resol ve education funding
or health care funding. And yet we're
prepared to continue for another year a
programthat nay be in fact wasting up to
$400 mllion of the taxpayers' noney by
continuing this program

| have a bill called "Corporate
Accountability.” It has not been taken up on
the floor of the Senate, but even absent
Enpi re Zone specific reforns, it would ensure
that any tine a conpany in the State of
New York got any kind of tax credit, tax
exenption, contract, or deal with the State of

New York, it would have to record that
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information in a formal specific way, everyone
woul d have to follow the sanme rules, the data
woul d be collected as part of the budget
process. There would be transparency, the
public woul d know who was getting our noney or
who were getting tax exenptions, we would know
and be able to hold accountabl e those

cor porations who made deals with the peopl e of
the State of New York but then apparently
failed to follow through.

It's a sinple proposal that could
dramatically inprove accountability and
transparency in job creation, job retention,
and econom c¢ devel opnent nodel s throughout the
State of New York, not just Enpire Zones.

Even if we couldn't conme to
agreenent on all the various proposals for
changes in the Enpire Zone program | would
argue we could have noved that bill forward,
whi ch woul d hel p protect us all in the absence
of satisfactory resolution to the Enpire Zone
progr am

Wiile | rarely would argue we're
better off letting a program sunset when we

can't agree between the two houses, | would
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argue that the State of New York woul d be
better off letting this program sunset than
conti nue under this proposal, which does not
reformthe program

"1l be voting no.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker .

SENATOR VOLKER: Madam Pr esi dent,
| hesitate to get into what | truly believe to
be political debates. But | think |I have to
say sonet hi ng, because the Enpire Zone issue
is a fascinating issue.

It's saved thousands and thousands
of jobs. But it's a classic exanple -- a
Denocrat Assenbl yman from downstate, this is a
friend of m ne, has been running around the
state telling everybody about how terrible
this programis, it hasn't saved any noney, it
hasn't saved any jobs. And he repeats about
the fact that many of these conpani es haven't
reached their |l evel of jobs that they prom sed
to approve.

Fails to nention a couple of snal

problenms -- like 9/11, like a recession, the
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fact that conpanies -- and | can cite you a
bunch of conpanies in ny district, and we're
now | ooking at them And they're asking for
nore noney, and they're not being given it
because of the fact they haven't reached the
nunber of jobs.

But the reason you never heard this
before is because they did before. But then
came 9/ 11, the greatest hit on New York's
econony in the history of the country. W are
still reeling fromit -- we're much better;
we' re coming back -- and the recession that
foll owed, because the initial recession was
not hi ng conpared to what happened after 9/11.

You know that we had $5 billion
surplus the day 9/11 occurred? $5 billion.
Wthin six nonths we were at ground zero, and
wi th another six nonths we had a $10 billion
deficit.

Now, the problemhere is | want to
chal | enge anyone to tell ne -- severa
conmpanies in my district are now bei ng
chal | enged about their noney. But | have
asked several of the unions in ny area, and

I"mvery close to many of the unions, Do you
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want us to pull that noney back and have them
| eave the state? |Is that what you want? Ch,
no, no, no, we don't want to do that.

Vell, that's what sone of themare
saying; if we pull back on our commitnents,
they'll |eave the state. O course we're
telling them You' re not getting any nore
noney, that's for sure. And if you don't cone
up in the next year or so with sone additiona
jobs -- which npost of them are now, because
the econony is really com ng back.

My region, by the way, is doing
much better than nost of the regions of the
state -- doing better, in many ways, than
New York City. And the reason has to do with
the stories in the paper saying New York City
is producing nore jobs than -- well, they have
to. They were down way bel ow everybody el se.
New York City had a 10 percent unenpl oynent
rate for a considerable period of tinme. W've
never had that in Wstern New York during this
| ast three or four years, even though 9/11 hit
us al so.

| think the problemhere is -- and

| understand nost of these Enpire Zones are in
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Republican districts upstate. So the politics
of it is you say this is a terrible program
it's awful.

O course, you go back a few years
before 9/11, you'll find out the Enpire Zones
were doing extremely well. But since the
recession -- national. It isn't local, it's

nati onal conpani es that are having the

probl ens.

And by the way, it's not taxes and
all that stuff. It's -- nmany of the conpanies
in Western New York, |'ve gone to them and

said: Wat's the problen? They said: Wges.
The problemis that New York's wages are

hi gher than many areas -- certainly in the
world -- in the country.

And then they say we've got to
reduce workers' conp rates. |Is that because
wor kers' conp rates are so outrageous? Well,

t hey are outrageous when the wages are high.

The point I"'mtrying to make is |
understand it's good politics to attack Enpire
Zones. It's especially good politics when you
don't have to deal with it in an individua

basis. But the truth is that Enpire Zones
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have saved t housands of jobs across the state.

And there is an accountability
i ssue since the recession, and we're trying to
deal with it. 1|'ve got one conpany in ny
di strict that brought on 350 jobs instead of
500, and they've been challenged to give the
noney back. O course they say if they give
t he noney back, then they may pull out. And
we're saying, well, at |east you got to give
sone of it back.

So there are a |ot of incidents
goi ng on right now where conpani es are being
| ooked at in terns of what they wanted to
produce or said they were going to produce
versus what they have produced.

The problemthat ny good friend
fromdownstate didn't do, he |ooked at it from
way back. He hasn't paid any attention since
then. Because things have changed in many
places. The truth is the Enpire Zones are now
doi ng better.

And sone of these conpanies we are
hopi ng agai nst hope can produce the nunbers
that they said. But if they don't, then

sonmet hing has got to be done. And we know
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t hat .

But let ne just say the difficulty
is you want to bring this state into big
trouble? Get rid of the Enpire Zone program
Get rid of it. And that will cripple upstate
New Yor K.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 15. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1788 are
Senators Di |l &n, Duane, L. Krueger, Onorato,
Pat er son, Sabini, Schneiderman, A. Smth, and

St avi sky. Ayes, 48. Nays, 9.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Sewar d.

SENATOR SEWARD: Yes, Madam
President. | would ask for unani nbus consent

to be recorded in the negative on 1771 that

passed earlier today.
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ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senator Dil an.

SENATOR DI LAN: Yes, Madam
President, | request unani nbus consent to vote

in the negative on 1713, Senate Print S7628.
ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.
Senat or Spano.
SENATOR SPANGC Madam Pr esi dent,
can we return to reports of standing
commi ttees.
| understand there's a report of

the Fi nance Conmmittee at the desk.

ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: Senat or Johnson,

fromthe Committee on Finance, reports the
foll owi ng nom nati ons:

As a menber of the Metropolitan
Transportation Authority, Janes L. Sedore,
Jr., of Fishkill.

As a nenber of the New York State
Bri dge Authority, Janes P. Sproat, of

LaGrangevil |l e.
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As nmenbers of the Rochester-Genesee
Regi onal Transportation Authority, Allen S
Bernstein, of Rochester, and Janes H. Rednond,
of Rochester.

As a nmenber of the Port of Oswego
Aut hority, Steven W Thomas, of Oswego.

As a nenber of the Board of
Trustees of the City University of New York,
Joseph J. Lhota, of Brooklyn.

As nmenbers of the Board of Trustees
of Cornell University, Jerold R Rudernan,
Esquire, of Scarsdale, and R chard J.
Schwartz, of New York City.

As a public nmenber of the State
Banki ng Board, Jeffrey Hwang, of New York
Cty.

As a menber and chairperson of the
Freshwat er Appeal s Board, Rhonda K. Anoroso,
Esquire, of Garden City.

As a nmenber of the Long Island
State Park, Recreation and Historic
Preservation Conm ssion, Herbert M Balin,
Esquire, of Bay Shore.

As nmenbers of the Mental Health
Servi ces Council, Edwin G nsburg, D.MD., of
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G eat Neck, and Richard Nel son Rosent hal
MD., of New York Gty.

As menbers of the State Hospital
Revi ew and Pl anning Council, Richard Nel son
Rosenthal, M D., of New York City, and Ingrid
Ji menez, of Fl ushi ng.

As a nenber of the Board of
Visitors of the Agricultural and Industrial
School At Industry, Karla F. Boyce, of
Pittsford.

As a nenber of the Board of
Visitors of the Capital District Psychiatric
Center, Richard Jackson, Jr., of Averill Park.

As a nenber of the Board of
Visitors of the R chard H Hutchings
Psychiatric Center, Myrlene M Jones, of
Syracuse.

And as a nenber of the Board of
Visitors of the New York State Hone for
Vet erans and their Dependents at Oxford, WI na
T. Chanplin, of Downsville.

ACTI NG PRESI DENT M GEE: The
question is on the confirmati on of the nanes
and officers as read by the Secretary. All

those in favor signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: Those
menti oned by the Secretary are hereby
confirmed in their respective offices.

Senat or Spano.

SENATOR SPANGC Can we stand at
ease, Madam Presi dent.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 2:25 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Mazi ar z.

SENATOR MAZI ARZ: Yes, Madam

President. Wuld you pl ease recogni ze Senat or

Sewar d.

ACTI NG PRESI DENT M GEE: Senat or
Sewar d.

SENATOR SEWARD: Thank you, Madam
Presi dent .

I woul d request unani nbus consent

to be recorded in the negative on Cal endar
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Nunber 1792, that passed earlier today when

was unavoi dably out of the chanber.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR SEWARD: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Robach.

SENATOR ROBACH: Madam Pr esi dent,

woul d you recogni ze Senator Mal colm Sm th,
pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Mal col m Smi t h.

SENATOR MALCOLM SM TH: Thank
you, Madam President. | request unani nous
consent to be recorded in the negative on

Cal endar Nunber 1713, S7628.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR MALCOLM SM TH: Thank
you.

ACTI NG PRESI DENT M GEE: Senat or
Robach.

SENATOR ROBACH: Madam Pr esi dent,
for the information of the nenbers, we will be

taki ng up a supplenmental active list in about
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five m nutes.

ACTI NG PRESI DENT M GEE: The
Senate will continue to stand at ease for
about five mnutes.

Thank you.

(Wher eupon, the Senate reconvened
at 3:03 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could take up the supplenental active
list at this time, noncontroversial.

ACTI NG PRESI DENT M GEE: The
Secretary will read the supplenental active
l'i st, noncontroversial.

THE SECRETARY: Cal endar Nunber
427, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11167, an act to amend
t he Em nent Domain Procedure Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

633, by Senator Kuhl, Senate Print 6073A, an
act to amend the Penal Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

660, by Menber of the Assenbly Gantt, Assenbly
Print Nunmber 3545, an act to anend the
Judi ci ary Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

922, by Menber of the Assenbly Canestrari,
Assenbly Print Nunber 7143A, an act to amend
t he Education Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

979, by Senator Padavan, Senate Print 5931A,
an act authorizing the Cty of New York
ACTI NG PRESI DENT M CEE: There is
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a home-rul e nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1233, by Menber of the Assenbly MLaughlin,
Assenbly Print Nunber 2645B, an act to amend
t he Executive Law and ot hers.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect January 1, 2005.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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1235, by Senator M CGee, Senate Print 7116, an
act to anmend the State Fi nance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Spano recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1239, by Menber of the Assenbly MEneny,
Assenbly Print Nunber 996A, an act to anend
the Vehicle and Traffic Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1262, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 10814A, an act to adjust
certain state aid paynents.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1359, by Senator Fuschillo, Senate Print
7108A, an act to authorize the Nei ghborhood
Assenbly of God of Nassau.

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: Yes,
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there is a nessage of necessity at the desk.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the nmessage of necessity
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1397, by Menber of the Assenbly Manning,
Assenbly Print Nunber 10496A, an act to anend

the Tax Law.
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ACTI NG PRESI DENT M GEE: There is
a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1478, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11070A, an act to
aut hori ze the Conm ssioner of Cenera
Servi ces.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

THE SECRETARY: Cal endar Nunber
1566, by the Senate Conmittee on Rules, Senate
Print Nunmber 7466, an act to anend the
Adm ni strative Code of the City of New York.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1567, by the Senate Conmittee on Rules, Senate
Print Nunmber 7467, an act to anend the
Adm ni strative Code of the City of New York.
ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 5. This
act shall take effect July 1, 2004.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1653, by Senator Larkin, Senate Print 7398, an
act to anmend the Racing, Pari-Mtuel Wagering
and Breedi ng Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1658, by the Senate Conmittee on Rules, Senate
Print Nunmber 7461, an act authorizing the Gty
of New York.

ACTI NG PRESI DENT M GEE: There is
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a home-rul e nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1765, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 11368, an act to anmend the Loca
Fi nance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill

i s passed.




4972

THE SECRETARY: Cal endar Nunber
1766, by Senator Little, Senate Print 7559, an
act to anmend the Public Oficers Law

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

is there a nessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There
I'S.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT M GEE: Al in

favor of accepting the nmessage of necessity
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1767, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 11369, an act to anmend the Town Law.
ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1773, by Senator Nozzolio, Senate Print 7584,
an act to reopen Plan 384D of the New York
State and Local .

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

is there a nessage at the desk?
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ACTI NG PRESI DENT M GEE: Yes,
there is a nessage.

SENATOR SKELOS: Move to accept
t he nessage of necessity.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the nmessage of necessity
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

There is a honme-rul e nessage at the
desk.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Skel os, that conpletes the
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readi ng of the supplenental active |ist.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

There's going to be a Rules
Committee neeting at 3:20, and at this tine
the Senate will stand at ease.

ACTI NG PRESI DENT M GEE: Rul es
Committee neeting at 3:20 in the Majority

Conf erence Room

At this time the Senate will stand
at ease.

Oh, I'msorry. Senator Spano.

SENATOR SPANG Pl ease recogni ze

Senat or Duane.

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
Presi dent .

If I may have unani nbus consent to
be recorded in the negative on Cal endar
Nunbers 1653 and 1766.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, Madam




4976

Presi dent .

| request unani nbus consent to be
recorded in the negative on Cal endar Number
1790, Senate Print Nunmber 7621.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Spano.

SENATOR SPANGC The Senate will
stand at ease.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 3:14 p.m)

(Wher eupon, the Senate reconvened
at 3:38 p.m)

ACTI NG PRESI DENT BONACI C:
Senat or Skel os.

SENATOR SKELGCS: M. President,

if we could please call up Senate Print 1746.

ACTI NG PRESI DENT BONACI C: The
Secretary will read.
THE SECRETARY: Cal endar Number

1746, by Senator Marcellino, Senate Print
7399B, an act to anend the Environnental

Conservati on Law and the State Fi nance Law.
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SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT BONACI C: Senat
or Skel os.

SENATOR SKELGCS: I's there a

nmessage of necessity at the desk?

ACTI NG PRESI DENT BONACI C: There
I'S.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT BONACI C: Al in

favor of accepting the nmessage of necessity
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BONACI C:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT BONACI C: The
nessage i s accepted.

The Secretary will read.

And thank you, Senator Skel os.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT BONACI C: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.
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ACTI NG PRESI DENT BONACI C: The
bill is passed.

Senat or Marcel lino, why do you
rise?

SENATOR MARCELLI NO To explain
nmy vote.

ACTI NG PRESI DENT BONACI C
Senator Marcellino, to explain his vote.

SENATOR MARCELLI NG, M.
President, this bill -- nercury is a
persistent and toxic pollutant, as we al
know, and this bill will help take it out of
the mai nstream and help take it out of the
waste stream And that's a good thing.

This bill contains specific
provi sions that would require the DEC to
accept | abels on mercury-containing products
t hat have been approved by other states with
mercury | abeling statutes.

Thi s provision extends to those
states that have approved alternative | abels
if the | abel neets the requirenents of this
bill. A very inportant point that | wanted to
make sure that we got on the record so that we

are clarified on the intent of this particular
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pi ece of | egislation.

Thank you, M. President.

ACTI NG PRESI DENT BONACI C: Thank
you, Senator Marcellino.

Senator Marcellino in the
affirmative.

The bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could return to reports of standing
commttees, | believe there's a report of the
Rules Committee at the desk.

| ask that it be read at this tine.

ACTI NG PRESI DENT BONACI C: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 1309, by Senator
Brown, an act to anmend the Vehicle and Traffic
Law,

1831A, by Senator Ml tese, an act
to anend the General Municipal Law,

2755B, by Senator Spano, an act to

anmend the Social Services Law
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2899, by Senator Maltese, an act to
anmend the Adm nistrative Code of the City of
New Yor k;

3208A, by Senat or Robach, an act to
amend the Cvil Service Law

4980C, by Senat or DeFranci sco, an
act to anmend the Fam |y Court Act;

5361C, by Senator LaValle, an act
to anend the Education Law;

5385A, by Senator Spano, an act
aut hori zi ng;

5757A, by Senator Gol den, an act to
amend the Agriculture and Markets Law,

5874, by Senator Maltese, an act to
anmend the Adm nistrative Code of the City of
New Yor k;

6324, by Senator Maltese, an act to
anmend the Workers' Conpensation Law,

6450A, by Senator Vol ker, an act to
amend the General Municipal Law,

6479A, by Senator Spano, an act to
amend the Executive Law,

6519, by Senator Spano, an act to
amend the Crim nal Procedure Law,

6700, by Senator Colden, an act to
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amend the Private Housing Fi nance Law,

7053, by Senator Hannon, an act
aut hori zi ng;

7154, by the Senate Conmittee on
Rul es, an act to anmend the Civil Service Law

7184A, by Senator Padavan, an act
to anend the Local Finance Law,

7230, by Senator Maziarz, an act to
amend the Environnental Conservation Law

7239, by Senator Mendez, an act to
amend the Private Housing Fi nance Law,

7309, by Senator Nozzolio, an act
to anend the H ghway Law;

7384, by Senator Spano, an act to
provi de;

7432, by Senator CGolden, an act to
aut hori ze;

7457, by Senat or CGol den, an act to
anmend the Retirenent and Social Security Law,

7517, by Senator Vol ker, an act to
amend Chapter 605 of the Laws of 2000;

7548, by Senator Leibell, an act to
amend the Correction Law,

7566, by the Senate Conmittee on

Rul es, an act to anend the Village Law,
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7594, by the Senate Conmittee on
Rul es, an act to anmend a chapter of the Laws
of 2004,

7615, by the Senate Conmittee on
Rul es, an act to anmend the State Finance Law;

7626, by Senator CGolden, an act in
relation to enacting;

7631A, by Senator Golden, an act to
amend the Agriculture and Markets Law,

7637A, by Senator Johnson, an act
to anend the Environnental Conservation Law

7639, by Senator Vol ker, an act to
amend the General Obligations Law,

7640, by Senator Little, an act to
amend the Town Law,

7641, by Senator Vol ker, an act to
amend the Executive Law,

And Senate Print 7642, by Senator
Rat h, an act to anend the Fam |y Court Act and
ot hers.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT BONACI C:
Senat or Skel os.

SENATOR SKELOS: Move to accept
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the report of the Rules Conmittee.

ACTI NG PRESI DENT BONACI C: Al in
favor of accepting the report of the Rules
Committee will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BONACI C:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT BONACI C: The
report is accepted.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could now stand at ease once again.

ACTI NG PRESI DENT BONACI C: The
Senate will stand at ease.

Thank you.

(Wher eupon, the Senate stood at
ease at 3:45 p.m)

ACTI NG PRESI DENT BONACI C:

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could return to notions and resol utions,
| believe there's a resolution at the desk by
Senat or Lar ki n.

If we could have the title read and
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nove for its imredi ate adoption

ACTI NG PRESI DENT BONACI C: The
Secretary will read.
THE SECRETARY: By Senat or

Larkin, Legislative Resolution Nunber 5802,
honoring Boy Scouts of Anerica Troop 118 of
Cornwal | , New York, upon the occasion of its
25t h anni versary.

ACTI NG PRESI DENT BONACI C: Al in
favor of the resolution please say aye.

(Response of "Aye.")

ACTI NG PRESI DENT BONACI C: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT BONACI C: The
resol ution is adopt ed.

The Senate will continue to stand
at ease.

(Wher eupon, the Senate reconvened
at 4:13 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Robach.

SENATOR ROBACH: Madam Pr esi dent,
at this tinme may we pl ease adopt the

Resol ution Calendar in its entirety.
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ACTI NG PRESI DENT M GEE: Al in
favor of adopting the Resol ution Cal endar wl|
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
Resol ution Cal endar is adopted.

Senat or Robach.

SENATOR ROBACH: Yes, Madam
President. My we pl ease have the
noncontroversi al readi ng of Cal endar 59B.

ACTI NG PRESI DENT M GEE: Senat or
Robach, we have one substitution to nake,
pl ease, and then we will go on with your
i nstructions. Thank you.

The Secretary will read.

THE SECRETARY: On page 5,
Senat or Maltese noves to discharge, fromthe
Commttee on Rules, Assenbly Bill Nunber 5550
and substitute it for the identical Senate
Bill Nunmber 67, Third Readi ng Cal endar 131.

ACTI NG PRESI DENT M GEE:

Substituti on ordered.
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The Secretary will read Senate
Suppl enent al Cal endar Nunber 59B.

THE SECRETARY: Cal endar Nunber
1804, by Senator Brown, Senate Print 1309, an
act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect January 1, 2005.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1806, by Senat or Spano, Senate Print 2755B, an
act to anmend the Social Services Law

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1807, Senator Maltese noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 3087 and substitute it
for the identical Senate Bill Nunmber 2899,
Third Readi ng Cal endar 1807.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1807, by Menber of the Assenbly Sem neri o,
Assenbly Print Nunber 3087, an act to anend
the Admi nistrative Code of the City of
New Yor K.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1808, by Senat or Robach, Senate Print 3208A,
an act to amend the Cvil Service Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1809, Senator DeFrancisco

noves to discharge, fromthe Conmmittee on

Rul es, Assenbly Bill Nunmber 7511A and

substitute it for the identical Senate Bill

Nunber 4980C, Third Readi ng Cal endar 1809.
ACTI NG PRESI DENT M GEE:

Substituti on ordered.
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The Secretary will read.

THE SECRETARY: Cal endar Nunber
1809, by Menber of the Assenbly Wi nstein,
Assenbly Print Nunber 7511A, an act to amend
the Fam |y Court Act.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1810, by Senator LaValle, Senate Print 5361C
an act to amend the Education Law, in relation
to the practice of interior design.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 9. This
act shall take effect one year after the date
on which it shall have becone a | aw

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: In relation to

Cal endar Nunmber 1811, Senator Spano noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11235A and substitute it
for the identical Senate Bill Nunber 5385A,
Third Readi ng Cal endar 1811.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1811, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11235A, an act
aut hori zing the County of Wstchester.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1812, Senator Col den noves to
di scharge, fromthe Commttee on Consuner
Protection, Assenbly Bill Nunber 9041A and
substitute it for the identical Senate Bill
Nunber 5757A, Third Readi ng Cal endar 1812.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1812, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 9041A, an act to amend
the Agriculture and Markets Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1814, by Senator Maltese, Senate Print 6324,
an act to anmend the Workers' Conpensation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Madam
Presi dent --

ACTI NG PRESI DENT M GEE: Do you
wi sh to speak on the bill, Senator Duane?

SENATOR DUANE: Yes, Madam

President. Actually, to explain ny vote.

ACTI NG PRESI DENT M GEE: Senat or
Duane, to explain his vote.

SENATOR DUANE: Presently police
officers, firefighters, EMS workers,

correctional officers all have an H V
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presunption, which nmeans that they do not even
have to fill out an accident report in order
for it to be presuned that, if they are
infected with H'V, that they got it on the

j ob.

Much of that happened before | got
here. Sone of it happened when | got here.
Al of it is absurd.

Better |anguage was inserted into
the bills -- into a bill that would cover the
city correction officers, which at |east said
that if there was an incident, it would have
to be reported before it would be assuned that
a correction officer becane infected with HV
because of sonething that happened on the job.
Which | don't think is ever going to happen,
because that's not how HV is spread. And
' ve discussed that in this chanber nunerous
tinmes.

Now, court reporters and court
interpreters are going to be included, which
again is never, ever going to happen, because
no one will ever get infected by HV in such a
casual manner.

However, because there has to be a
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report of some kind of incident, | think that
that will nmake it so that it will be shown
that no one will get HV as a result of this

kind of incident. So I'mgoing to vote for
the bill, because it does include the
i nproved, at |east |ogical |anguage on how HV
can be transmtted, and which will also prove
that HHV will never be transmitted in such a
casual way.

So I"'mgoing to vote yes, Madam
President, and perhaps we can focus on the
real issues of howHVis transmtted and
focus on how to prevent that from happeni ng.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Oh, |I'msorry, Senator

Hassel | - Thonpson.

THE SECRETARY: In relation to
Cal endar Nunmber 1814, ayes, 58. Nays, 1.
Senat or Hassel | - Thonpson recorded in the

negati ve.
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ACTI NG PRESI DENT M GEE: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,
Madam Presi dent, to explain ny vote.

There are very few tines that
Senator Duane and | are not in total agreenent
on this issue of transmission. And while |
agree with himthat the probability would
never be proved that a court officer or a
court interpreter would probably in fact be
infected in this manner, again, | think that
we continue to send inappropriate nessages.

Part of the education about how a
di sease is transnmitted many tinmes is lost in
the desire to cover everybody even when the
possibilities of their infection are near the
| evel s of inpossible.

I will be voting no on this bill.
As someone who spent a lot of her life
educati ng peopl e on the appropriate manner of
reduced risk and howin fact HV and AIDS is
transmtted, | could not vote -- | could not
vote in support of this bill even though there
are persons who could be infected as a result

of this bill.
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But because of the inclusion of
court interpreters and court reporters, |
think it's inappropriate and it sends an
i ncorrect nmessage to the people of the State

of New York. Thank you

ACTI NG PRESI DENT M GEE: Thank
you.

The bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber

1815, by Senat or Vol ker, Senate Print 6450A,
an act to amend the General Minicipal Law.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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1816, by Senat or Spano, Senate Print 6479A, an
act to anmend the --

SENATOR ROBACH: Lay it aside.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
1817, by Senator Spano, Senate Print 6519, an
act to anmend the Crimnal Procedure Law, in
relation to designati ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1818, Senator Col den noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11163 and substitute it
for the identical Senate Bill Nunmber 6700,
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Third Readi ng Cal endar 1818.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1818, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11163, an act to amend
the Private Housi ng Fi nance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1819, by Senat or Hannon, Senate Print 7053, an
act authorizing the waiver of interest and
penal ti es.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1820, by the Senate Conmittee on Rules, Senate
Print Nunmber 7154, an act to amend the Civil
Servi ce Law.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: In relation to

Cal endar Nunmber 1821, Senat or Padavan npbves to

di scharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 11370A and substitute it
for the identical Senate Bill Nunber 7184A,
Third Readi ng Cal endar 1821.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1821, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11370A, an act to anend
t he Local Finance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1822, by Senator Maziarz, Senate Print 7230,
an act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.

THE SECRETARY: Section 6. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Senat or
Qppenhei mer, why do you rise?

SENATOR OPPENHEI VER: I just want
to speak on the bill and say that I comend
Senator Maziarz for this bill, that a
hazar dous waste landfill has very often been
pl aced in singular places where people have
the | east opportunity to fight it.

And this is spreading it
geographically fairly across the state, and |

appreci ate that.

Thank you. |'mvoting yes.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1823, by Senat or Mendez, Senate Print 7239, an
act to anmend the Private Housing Finance Law.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1824, by Senator Nozzolio, Senate Print 7309,
an act to amend the H ghway Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: In relation to

Cal endar Nunmber 1825, Senator Spano noves to

di scharge, fromthe Commttee on Rul es,




5003

Assenbly Bill Number 11364 and substitute it
for the identical Senate Bill Nunmber 7384,
Third Readi ng Cal endar 1825.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1825, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11364, an act to provide
for the conposition.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Sept enber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1825 are
Senators Marcel lino, Rath and Sal and. Ayes,
56. Nays, 3.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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1826, by Senator Col den, Senate Print 7432, an
act to authorize the Gty of New York

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1827, by Senator Col den, Senate Print 7457, an
act to amend the Retirenment and Soci al
Security Law.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 16. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)




5005

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1829, Senator Leibell noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11599 and substitute it
for the identical Senate Bill Nunmber 7548,
Third Readi ng Cal endar 1829.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1829, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11599, an act to amend
the Correction Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1831, Senator Bruno noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11670 and substitute it
for the identical Senate Bill Nunmber 7594,
Third Readi ng Cal endar 1831.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1831, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11670, an act to anmend a
chapter of the Laws of 2004.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in
the sane manner as a chapter of the Laws of
2004.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT M GEE: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1832, by the Senate Conmittee on Rules, Senate
Print Nunmber 7615, an act to anmend the State
Fi nance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 39. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
OQppenhei mer, to explain her vote.

SENATOR OPPENHEI VER: To explain
nmy vote, please.

I"mvery happy to see this bil

before us, in that it has only limted

exenptions from budget cuts. It is by far the
better bill of the two that we were | ooking
at, in that the only exceptions will be public

assi stance and federal funds. W know that
the forward fundi ng of education will put that
partially, at least, into the exenptions from

budget cuts.
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But certainly this is a very good
bill, something that we can be proud of,
sonmet hing that we can say very positively has
cone fromthis session. W do not have too
many maj or achi evenents, and | think we can
| ook to this bill as being an inportant and
significant step that we have taken this year
And | want to thank Senator Johnson
and all the people who were on the conference
commttee with me. It was a very good

experience and ended up with a very good bill.

| vote yes.
ACTI NG PRESI DENT M GEE: Senat or
Oppenheimer will be recorded in the

affirmati ve.

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1833, by Senator Gol den, Senate Print --
SENATOR ROBACH: Lay it aside
tenporarily, please.
ACTI NG PRESI DENT M GEE: The bi |

has been tenporarily laid aside.
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THE SECRETARY: In relation to
Cal endar Nunber 1836, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11677 and substitute it
for the identical Senate Bill Nunmber 7639,
Third Readi ng Cal endar 1836.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1836, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11677, an act to amend
the General oligations Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Sal and.

SENATOR SALAND: Madam Pr esi dent ,
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| woul d request unani nous consent to be
recorded in the negative on Cal endar Number

1831, Senate Nunmber 7594.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |1'd |like to request

unani nous consent to be recorded in the
negati ve on Cal endar 1216, Senate 5148A, and
Cal endar 1711, Senate 7617.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR SCHNEI DERVAN: Thank you.

ACTI NG PRESI DENT M GEE: Thank
you.

Senat or Robach, that conpletes the
noncontroversial reading of the cal endar.

SENATOR ROBACH: If we can stand
at ease nonentarily, Madam President.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 4:36 p.m)

(Wher eupon, the Senate reconvened
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at 4:39 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Cal endar 1816, by

Senat or Spano.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1816, by Senat or Spano, Senate Print 6479A, an
act to amend the Executive Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an imedi ate conference of the

Majority in the Majority Conference Room
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ACTI NG PRESI DENT M GEE: There
wi Il be an inmmedi ate conference of the
Majority in the Majority Conference Room

Senat or LaValle.

SENATOR LaVALLE: Madam
President, may | have unani nous consent to be
recorded in the negative on Cal endar Number
1825.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

| mredi at e conference of the
Majority in the Majority Conference Room
pl ease.

(Wher eupon, the Senate stood at
ease at 4:40 p.m)

(Wher eupon, the Senate reconvened
at 6:24 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Spano.

SENATOR SPANG Can you pl ease
recogni ze Senator Stachowski .

ACTI NG PRESI DENT MEI ER: Senat or
St achowski .

SENATOR STACHOWBKI : M.

President, |1'd |ike unani nous consent to be
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recorded in the negative on Cal endars 1825 and
1831, pl ease.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Stachowski will be recorded
in the negative on Cal endar Nunmbers 1825 and
1831.

Senat or Spano.

SENATOR SPANGC M. President,
can we return to the original active list and
ask the Secretary to call up Cal endar 1754.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1754.

THE SECRETARY: Cal endar Nunber
1754, by Senator Rath, Senate Print 7523A, an
act to authorizing the President of the State
Uni versity of New York.

ACTI NG PRESI DENT MEI ER: Senat or
Spano.

SENATOR SPANC M. President, is
there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR SPANO Move to accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al in
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favor of accepting the nmessage of necessity
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The

nessage i s accepted.

The bill is before the house.
SENATOR SPANO Lay the bill
asi de.
ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

Senat or Spano.

SENATOR SPANC M. President,
can we go to Suppl enental Cal endar 59B and ask
the Secretary to read Cal endar Nunber 1830.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1830.

THE SECRETARY: Cal endar Nunber
1830, by the Senate Conmittee on Rules, Senate
Print Nunmber 7566, an act to amend the Vill age
Law.

ACTI NG PRESI DENT MEI ER: Senat or

Spano.
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SENATOR SPANC I's there a
nessage at the desk, M. President?

ACTI NG PRESI DENT MEI ER: Yes,
there is.

SENATOR SPANO Move we accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.




5016

Senat or Spano.

SENATOR SPANC Can we now have
Cal endar 1834.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1834.

THE SECRETARY: Cal endar Nunber
1834, by Senat or Col den, Senate Print 7631A,
an act to amend the Agriculture and Markets
Law.

ACTI NG PRESI DENT MEI ER: Senat or
Spano.

SENATOR SPANC I's there a
nessage at the desk, M. President?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR SPANC Move that we
accept the nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
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nessage i s accepted.
The bill is before the house.
Read the | ast secti on.

Senat or Lachman.

SENATOR LACHVAN: Yes, | believe
this bill is the so-called kosher |aws bill

ACTI NG PRESI DENT MEI ER: Yes, it
is, Senator.

SENATOR LACHVAN: | know that we

have al ready adopted a bill that the State
Assenbly adopted, and the bill that we adopted
in the Senate was only two or three hours ago.

If that is the case, and the two
bills that were adopted by the Senate and the
Assenbly are identical, why are we even voting
on this bill?

| don't see Senator Golden in the
chanber.

ACTI NG PRESI DENT MEI ER: Senat or
Spano.

SENATOR SPANO Yes, M.
Presi dent, would Senator Lachman |ike to ask a
question on the bill? O do you want to speak
on the bill?

ACTI NG PRESI DENT MEI ER: Senat or
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Lachman.

SENATOR LACHVAN: M. President,
I'"d |ike to have the sponsor here, and I'd
like to speak on the bill and ask hima coupl e
of questi ons.

SENATOR SPANO VW will lay this
bill aside tenporarily, M. President.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside tenporarily.

Senat or Spano.

SENATOR SPANO Can we go to
1835, pl ease.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1835.

THE SECRETARY: Cal endar Nunber
1835, by Senat or Johnson, Senate Print 7637A,
an act to amend the Environnmental Conservation
Law.

ACTI NG PRESI DENT MEI ER: Senat or
Spano.

SENATOR SPANC I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There

SENATOR SPANG | nove that we
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accept the nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Spano.

SENATOR SPANO 1837, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
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Secretary will read Cal endar 1837.

THE SECRETARY: Cal endar Nunber
1837, by Senator Little, Senate Print 7640, an
act to amend the Town Law and the Ceneral
Muni ci pal Law.

ACTI NG PRESI DENT MEI ER: Senat or
Spano.

SENATOR SPANGC I's there a

nmessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There
I'S.

SENATOR SPANO Move we accept.

ACTI NG PRESI DENT MEI ER: Al 'l

those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmmediately.




5021

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Spano.

SENATOR SPANGC M. President,
can we return to Cal endar 1834, pl ease.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1834.

I"msorry. Senator LaValle.

SENATOR LaVALLE: M. President,
may | have unani nous consent to be recorded in
t he negative on Cal endar Number 1835.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator LaValle will be recorded in
t he negative on Cal endar 1835.

The Secretary will read Cal endar
1834.

THE SECRETARY: Cal endar Nunber
1834, by Senator Col den, Senate Print 7631A,
an act to amend the Agriculture and Markets
Law.

SENATOR SPANC Lay it aside
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tenporarily.
ACTI NG PRESI DENT MEl ER: Lay the
bill aside tenporarily.

Senat or Spano.

SENATOR SPANO 1839, pl ease

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1839, by Senator Rath, Senate Print 7642, an
act to anmend the Fam |y Court Act and others.
ACTI NG PRESI DENT MEI ER: Senat or
Spano.
SENATOR SPANC I's there a

nmessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There
I'S.

SENATOR SPANC Move that we
accept .

ACTI NG PRESI DENT MEI ER: Al 'l

those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(Response of "Nay.")
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ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

SENATOR LI Z KRUEGER:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, an expl anati on has been requested by
Senat or Krueger of Cal endar 1839.

SENATOR RATH: kay, Senator.

Through you, M. President, this
bill creates a new Article 10A dealing with
per manency.

Some of the provisions are that
there will be continuing | egal authority for
Article 10 or voluntary placenments. The |aw
guardi an assigned to a child would continue to
represent the child throughout the tine the
child is in placenent.

Simlarly, the respondent parent,
if eligible, would be provided an assi gned
attorney throughout the life of the

proceedi ngs.
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Bot h the | aw guardi an and t he
respondent parent's attorneys woul d receive
copies of all notices and notions. A sworn
report will be needed instead of a petition.

And the proposal also would revise
case planning and reporting requirenments to
provi de earlier delineation and review of the

| ocal district's inplenentation.

ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.
On the bill, M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

Vell, this bill is a dilemma for
me, and | think for nany people here it should
be. Because Part A of the bill, which is a
relatively short section of the bill, is in
fact a requirenment for us to becone in
agreenent with the federal rules on
expedi ti ous permanency planning for children
who are in foster care placenents.

But then the bill adds a Part B,

and Part Bis where the dilemmas lie. It's ny




5025

understanding that this won't be a three-way
agreenent this year because of the concerns
with Part B of the bill.

But to start to go through sone of
those issues, Part B expands the l|ists of
aggravat ed circunstances where nmany of us
believe there's already proper coverage in the
state in existing law, even in cases where a
child has been placed in foster care for a
second time, and that the provision of
services to the famly nay be able to avoid
having to term nate parental rights.

VWhat this bill is about is in what
situations can parental rights be term nated,
under what circunstances and on what tineline.

And | think all of us agree that we
want to ensure the best interests of children,
that we want to ensure that children don't
stay in foster care |onger than necessary. W
want to ensure that those children who can be
reunited with their famlies do so in as
expeditious tineline as possible, and those
children who can't are actually assured that
t hey can be noved into pernanency pl anning.

And | know that Senator Rath feels
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that way, because | amon her conmttee and I
know that she is very conmtted, as | am to
ensuring that we do the best things we can for
the children in our state if they find

t henselves in the foster-care situation

But frankly, the Part B section of
the bill, which is a | arge nunber of pages and
is not the agreed-upon sections with al
parties, are the sections that are of greater
concern.

And what | would hope, in order to
resolve this issue, is we mght sonetine -- |
woul d say before the end of session, although
that's a tricky question at a quarter to 7:00
on the 22nd -- but sonme tinme when we cone back
in the sunmer, that perhaps we can cone to
agreenent on Part A of the bill and revisit
the issues in Part B that are of great concern
to many people who are in the child welfare
uni verse and don't share the position of
Senator Rath that this is the best option we
could go forward wth.

So |l will be voting no on the bill,
al though | very appreciate the work you' ve

been doi ng, and wi sh that we just could dea




5027

with Part A of the bill and nove that through.
So thank you.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1839 are
Senat ors Duane, L. Krueger, and Schnei der man.
Ayes, 57. Nays, 3.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Spano.

SENATOR SPANG Can we go to the
suppl enental active list and take up the
noncontroversial reading of that I|ist.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the noncontroversia
readi ng of the supplenental active |ist.

THE SECRETARY: Cal endar Nunber
879, by Senator Hof fmann, Senate Print 7150A,
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an act authorizing the Village of Dryden.

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

905, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11058A, an act to anend
the Town Law and the Public O ficers Law

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
915, by the Senate Conmmittee on Rules --

ACTI NG PRESI DENT MEI ER: Senat or
Spano, we've been inforned there's a
substituti on com ng.

Lay the bill aside tenporarily.

Senat or Spano, could we return to
that one. The substitution just arrived.

Cal endar 915. The Secretary w |
read.

THE SECRETARY: In relation to
Cal endar Nunber 915, Senator Bruno noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11043 and substitute it
for the identical Senate Bill Nunmber 7015,
Third Readi ng Cal endar 915.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
915, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11043, an act to amend
t he General Municipal Law.

ACTI NG PRESI DENT MEI ER: There is
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a home-rul e nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1176, by Senator Seward --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1277, by Menber of the Assenbly MEneny,
Assenbly Print Nunber 990C, an act to anend
the Retirenent and Social Security Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1453, by Menber of the Assenbly Gl ef,
Assenbly Print Nunber 10015A, an act to anend
the Crimnal Procedure Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bonacic, to explain his
vot e.

SENATOR BONACI C. ["mvoting in
support of Senator Leibell's bill, but | want

to not confuse the issue in the 42nd Senate
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District, where we're having severe problens
with the DEP, police enforcenent for the
reservoir.

And ny consent on this bill is in
no way a blessing to the expansion of DEP' s
powers into the watershed areas for other |aw

enf orcenent neasures other than to protect the

reservoir.
Thank you, M. President.
ACTI NG PRESI DENT MEI ER: Senat or
Bonacic will be recorded in the affirmative.
The bill is passed.
THE SECRETARY: Cal endar Nunber

1737, by Senator LaValle, Senate Print 7009C,
an act in relation to granting John Vitale
menber shi p.

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT MEl ER: The bill
i s passed.
Senat or Spano, that conpletes the

noncont roversi al readi ng.

SENATOR SPANGC Stand at ease for
a nonent .

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 6:40 p.m)

(Wher eupon, the Senate reconvened
at 6:41 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Spano.

SENATOR SPANC M. President,
can we return to notions and resolutions. |
under stand we have some housekeepi ng.

ACTI NG PRESI DENT MEI ER: Mot i ons
and resol utions.

Senat or McCee.

SENATOR McGEE: M. President, on
behal f of Senator Hannon, on page nunber 35 |
of fer the foll owi ng anendnents to Cal endar
Nunber 1197, Senate Print Nunber 6656B, and

ask that said bill retain its place on Third
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Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR McGEE: Thank you.

M. President, on behalf of Senator
Bal boni, | wish to call up his bill, Print
Nunber 7597, recalled fromthe Assenbly, which

is now at the desk.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

1780, by Senator Bal boni, Senate Print 7597,
an act to amend the Real Property Law.

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: Senat or
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M Cee.

SENATOR McGEE: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MEI ER: The

anmendnents are received and adopt ed.

SENATOR M CGEE: M. President, on
behal f of Senator DeFrancisco, | wish to cal
up his bill, Print Nunmber 7360A, recalled from

the Assenbly, which is now at the desk.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

1534, by Senat or DeFranci sco, Senate Print
7360A, an act to anend the Executive Law.

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.
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SENATOR McGEE: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopt ed.

SENATOR McGEE: Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Spano, we have one substitution. Can we take
t hat now.

SENATOR SPANGC Yes, we ask that

t hat be read.

ACTI NG PRESI DENT MEl ER: The
Secretary will read the substitution.
THE SECRETARY: On page 41,

Senat or Li bous noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber
10170A and substitute it for the identica
Senate Bill Nunber 6954, Third Readi ng
Cal endar 1379.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

Senat or Spano.

SENATOR SPANC Can we return to
Senator Golden's bill, Cal endar 1834.
ACTI NG PRES|I DENT MEI ER: The

Secretary will read Cal endar 1834.
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THE SECRETARY: Cal endar Nunber
1834, by Senat or Col den, Senate Print 7631A,
an act to amend the Agriculture and Markets
Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 6. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Lachman, why do you rise?

SENATOR LACHVAN: | rise to ask a
questi on.

Through you, M. Chairman, | would
li ke to know if Senator Colden is available
for a question on the bill.

ACTI NG PRESI DENT MEI ER: Senat or

Gol den, do you yield for a question?

SENATOR GOLDEN: | do, M.
Presi dent .

SENATOR LACHVAN: Senat or Col den,
| realize that a kosher bill, which is very

i mportant to you and very inportant to nme, was
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passed in this chanber about three or four
hours ago which is very simlar, alnost
identical to the bill passed in the Assenbly.
Therefore, we do have a kosher law bill.

Now, what is the necessity in

having a second bill, which will only be a
one- house bill and will not pass the Assenbly?
SENATOR GOLDEN: It was a -- both

bills, by both the Governor and by the Speaker
of the Assenbly, are very, very good bills.
There are sone differences between those two
bills.

We submitted both bills to this
Senate floor for passage, and hopefully both
of those bills -- and hopefully the Assenbly
wi Il ook at one or two of these bills and
work out a negotiated finish with the
Governor, Senator Bruno and the Senate
conference, and the Assenbly Speaker and his
conf erence.

| think there is still roomfor
negoti ati on, and we put two bills out because
there are two good bills.

SENATOR LACHMAN: WIl the

sponsor continue to yield.
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ACTI NG PRESI DENT MEI ER: Senat or
Gol den, do you vyiel d?

SENATOR GOLDEN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LACHVAN: | preface ny
remar ks by saying that this Governor's bill is
different than the previous bill subnmtted by

t he Gover nor.

SENATOR GOLDEN: | do, yes.
SENATOR LACHVAN: And it has many
positive features that the previous bill does

not have.

However, we al ready have passed
l egislation in this field.

Now, are you saying that you're
hopi ng that even though we have now a
kosher-law bill that was passed by both houses
of the chanber, that there will be another
conprom se to be passed by us?

SENATOR GOLDEN: | amjust a
sinple Senator in a sinple conference
addr essi ng anot her sinple Senator that is
doing a marvel ous job of trying to get the

people's job done here in this great state.
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SENATOR LACHVAN: kay. Since we
are both sinpletons --

(Laughter.)

SENATOR LACHVAN: -- and since |
did not get an answer to ny question, will the
Senator continue to yield for another
questi on?

SENATOR GOLDEN: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR LACHVAN: Senat or Col den,
am | incorrect in assum ng that even though
you sponsored the previous bill -- which was
sponsored, | believe, by the Speaker in the
Assenbly -- you're sponsoring this bill in the
hope of changing the bill that we have al ready
passed and will becone law if the Governor
signs it?

SENATOR GOLDEN: | don't
understand the problem There's a conprom se,
hopefully. If not, the Assenbly has passed
their bill, we have passed our bill that wll
be sent to the Governor, and hopefully the
Governor will sign that bill.

And if the Governor doesn't sign
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that bill, there's a bill there that can be

di scussed by the Governor, the Senate, and the
Assenbly. | think you know how it works,
Senat or .

SENATOR LACHMAN: Yes. WII the
Senat or continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Gol den, do you vyiel d?

SENATOR GOLDEN: | do.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR LACHVAN: ['"'maware, as
you know, of all the political ramfications
and the various organi zati ons and pressures
that the Speaker and the Governor have been
subject to regarding this bill. | think it's
a very inportant bill. But |I'mnot sure |
woul d have done it this way.

"'mgoing to support it. But if we
pass a bill which is identical to another
bill --

SENATOR GOLDEN: They' re not
i dentical, Senator.

SENATOR LACHMAN: No. The

previous bills that we passed were simlar
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bills, they were the sane bills. W passed
it, your nane appeared on it. | believe the
Attorney Ceneral requested that your nane
appear on it. And it's good bill.

And now we have, three hours |ater,
anot her good bill comng to the floor. | wll
not oppose it.

SENATOR GOLDEN: Thank you,
Senat or .

SENATOR LACHMAN: But | think --
but | think, at the sane tinme, Senator, that
before we present a bill for our support in
this chanber, we don't submit a second bill in
t he hope that the other chanmber will change
their mind on the first bill and accept a bill
cl oser to the second bill.

SENATOR GOLDEN: I like the
Assenbly's bill as well, sir. |'mhoping that
Assenbly bill goes through. |'m hoping that
the -- they conme to a termand they agree upon
a bill.

But | put a bill forward because
they' re both good governnent bills. They're
not political, they're good governnment bills.

They're required. W need themhere in this
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great state, and that's why we put them
f orwar d.

SENATOR LACHVAN: I n concl usion,
M. President, these are good governnment bills
and they are, in truth, political bills.
Because di fferent organi zations, as Senator
Gol den realizes, have | obbied one or the
other. And we're trying to have our cake and
our cooki es together.

I"mnot going to oppose the bill
but 1'm just opposing the process by which it
has cone to the surface after a bill has been
agreed upon by the sane sponsor.

So |l will not oppose this bill, but
| still don't understand what is going on
except a political process which the sponsor
deni es that is taking place.

Thank you.

SENATOR GOLDEN: Not to keep the
conversation going, sir, but the Governor is
part of this discussion. He is the executive
of the State of New York, and he has the right
to bring forward a good governnent bill.

And | amworking with the good

Governor and the good Assenbly Speaker to have
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that good bill for you, sir.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1176, by Senator Seward, Senate Print 5219A,
an act to anmend the |nsurance Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Spano, that conpletes the




5045

suppl enental active list.

Senat or Spano.

SENATOR SPANC There will be a
neeting of the Rules Comrmittee in the Majority
Conf erence Roomat 7:00 p. m

ACTI NG PRESI DENT MEI ER: There
will be a neeting of the Rules Committee at
7:00 p.m in the Majority Conference Room

Senat or Spano.

SENATOR SPANGC The Senate will
stand at ease.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 6:55 p.m)

(Wher eupon, the Senate reconvened
at 7:03 p.m)

SENATOR SPANC M. President.

ACTI NG PRESI DENT NOzzOLI O
Senat or Spano.

SENATOR SPANG Can you pl ease
recogni ze Senator Cppenhei ner.

ACTI NG PRESI DENT NOzZzOLI O
Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Thank you.
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I"d |'i ke unani nous consent to be recorded in
t he negative on Cal endar 1825.

ACTI NG PRESI DENT NOzzZOLI O
Wt hout objection.

SENATOR OPPENHEI VER: Thank you.

SENATOR SPANG Can we now return
to Cal endar Nunber 1833.

THE SECRETARY: Cal endar Nunber
1833, by Senator Col den, Senate Print 7626, an
act inrelation to enacting the Coordi nated
Construction Act for Lower Manhattan.

SENATOR CONNOR: Expl anati on.

ACTI NG PRESI DENT NOzzZOLI O
Senat or Gol den, an expl anati on has been asked
for.

SENATOR GOLDEN: Thank you,
Acting President.

This is a bill that's been
requested by the Mayor of the Gty of New York
for this Senate and the Assenbly to pass. It
deals with the rebuilding of the areas of
downt own Manhattan after the aftermath of
9/ 11.

Al of us remenber that terrible,

terrible day and what's foll owed since. That
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business in that area was $114 billion. W' ve
| ost sonewhere in the category of about 60 or
$80 billion over the last three years. That
is, 15 percent of our revenue for the city and
state of New York cones from Lower Manhattan,
fromthe finance industry.

This bill is to expedite the
rebui | di ng of downt own Manhattan by bringi ng
t oget her governnent, unions, utilities, al
t hose that would be involved in the
rebuil di ng, so that we can cut through
di fficult bureaucracies and expedite that
process.

ACTI NG PRESI DENT NOzzZOLI O
Senat or Connor .

SENATOR CONNOR: Thank you, M.

President. WII| the sponsor yield for a

questi on.
ACTI NG PRESI DENT NOzzZOLI O
Senat or Golden, will you yield?
SENATOR GOLDEN: | do, sir.
SENATOR CONNOR: Thank you.

M. President, could the sponsor
explain to us what the provisions of the bil

are with respect to the applicability of
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Article 15A, ensuring mnority/wonmen busi ness
enterprise participation in Lower Mnhattan
proj ects?

SENATOR GOLDEN: That the -- they
shall be part of the process that will help us
to rebuild and restart downtown Manhatt an.

SENATOR CONNOR: Thank you.

M. President, would the sponsor
yi el d for another question.

ACTI NG PRESI DENT NOzzZOLI O
Senat or Gol den, do you wi sh to continue to
yi el d?

SENATOR GOLDEN: | do.

ACTI NG PRESI DENT NOzzZOLI O
Senat or Connor .

SENATOR CONNOR: Thank you, M.
President. Wuld the sponsor explain to us
the applicability of this legislation to the

proposal s to rebuild Route 9A?

SENATOR GOLDEN: No, sir.
SENATOR CONNOR: M. President,
will the sponsor yield for another question.

ACTI NG PRESI DENT NOzzOLI O
Senat or Gol den, do you vyiel d?
SENATOR GOLDEN: | do.
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ACTI NG PRESI DENT NOzzZOLI O
Senat or Connor.

SENATOR CONNOR: M. President,
"Il speak on the bill.

ACTI NG PRESI DENT NOzzZOLI O
Senat or Connor, on the bill.

SENATOR GOLDEN: Thank you,
Senat or .

SENATOR CONNOR: Thank you,
Senat or Col den.

| think Senator CGolden was quite
candid. | don't think he pretends to know in
any degree of detail, conpared to ny staff and
nysel f, what's going on in Lower Manhattan
what projects are underway in Lower Manhattan
and what needs to be done in Lower Manhattan.
Because | don't think Senator Gol den pretends
to represent Lower Manhattan, nor do any of
t he cosponsors of this bill.

Go back a year, |ast day of session
| ast year. Senator Gol den sponsored a bil
dealing with the Brooklyn Bridge. | spent a
few m nutes explaining to ny coll eagues how
represented both sides of the Brooklyn Bridge.

The answer | got fromthe sponsor was: Well,
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the city gave nme the bill.

And | had words with the city's
i nconpetent -- | said inconpetent
representatives, M. President, at the tine.
And | was assured by these inconpetent
representatives of Mayor Bl oonberg that this
woul d never happen agai n.

So what do | learn today, but a few
hours ago? That a bill that has been
per col ati ng around Lower Manhattan for the
| ast year and a hal f, about which there were
di scussions at the comrunity boards in ny
district, at which there were discussions in
many, many di fferent comunity groups -- Wl
Street Rising, the Business Association, many,
many others -- to deal with certain problens
which I will at some length articulate for ny
col | eagues so you are inforned about what
exactly the problens and projects are.

Lo and behold, the bill gets filed
June 19th -- that was |ast Saturday -- and
here it is on the floor. So as | come over
here to debate it, a city representative tries
to stop ne to brief me onit.

Is that a briefing -- would any
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menber of this body accept a briefing after a

bill dealing with only with subjects in your
district, no other area -- accept an offer to
be briefed after the bill is on the cal endar

sponsored by a different nenber? Wuld any of
you accept that?

This is ny 27th session here. 1've
had an unbending rule, | have never, ever
questi oned any of ny coll eagues about a bil
that they were sponsoring that dealt with
conditions or nmatters solely in their
district.

And, M. President, sonetines |'ve
been real curious about sone of these bills,
woul d have | oved to ask a couple of questions.
But | danpened ny curiosity to give ny
col | eagues the courtesy and appreciation that
they know their districts, they know their
| ocal governnents, they understand the |oca
probl em they were involved in getting the
| ocal home rul e nessage and they are fully
bri efed and cogni zant, and | woul d not presune
to question them

M. President, after 27 years |I'm

t hi nki ng of changing this policy and deci di ng,
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whenever | am curious about a nenber's |oca
bill, to ask a whole | ot of questions about
it. Now, | know the nenber will have answers
to the five or ten questions. But we do a | ot
of local bills here, M. President.

"Il tell you another thing, M.
President. These |last two sessions |'ve been
the ranking Mnority nenber on the Loca
Government Committee. | voted yes on every
single bill that was ever brought before that
conmittee because there were nenbers
sponsoring legislation dealing with nmatters in
their district, matters of interest to their
constituents.

Frankly, M. President, what an
insult to a nenber. | look at the |ist of
supporters for this legislation. Every one of
themis a community group in my district. |
| ook at the list of the mpjor projects. M.
President for the benefit of Senator Col den,
Route 9A is the West Side H ghway. And it
needs to be rebuilt as it goes by the Wrld
Trade Center site.

It was actually pre-9/11 there were

plans to widen it and so on. Post-9/11 -- and
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to my coll eagues who travel ed down to the
Wrld Trade Center site shortly after 9/11, we
were basically -- the rubble we were standing
on when we got as close as we could get to
Ground Zero, under that was Route 9A. They
eventual ly built a path through there. W
son's football teamwas escorted by bus right
t hrough that pass through those ruins every
day to go to practice.

Now t here's a highway there, but
it's a tenporary thing. As you know, the
over passes were knocked down. There are
t emporary overpasses now.

Proposal s for 9A have caused great,
great controversy in the conmunity. One
proposal that sone of the state people were
proposing had to do with putting it
under ground, putting a stretch of Route 9A
underground right next to the Wrld Trade
Center.

And the community groups have been
opposed to that, because right across from
what we hope will be a great, great rebuilt
Wrld Trade Center/Liberty conplex is Battery

Park City. For ny colleagues who aren't from
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down there, that's when we stood there and
| ooked back and all those wi ndows were bl own
out, and that whole area was evacuat ed.

Well, that's back up and thriving.
In fact, Battery Park City is now experiencing
new construction going on, which -- there's a
real community there. The fear of the
underpass is their accessibility across Wst
Street to the rest of Lower Manhattan, as well
as a community concern.

The Lower Manhattan Comunity Board
is quite fascinating. They' re concerned about
how t hese billions of dollars are going to be
spent. Several projects have been proposed,
and the community board has taken the view,
that's a waste of noney to do that with that
noney. W can do better things.

So it's not a conmunity that just
says, Woa, we have all these billions in
post-9/11 noney. Sone of it's even real.

Sonme of it's a Bush prom se, but some of it's
actual ly been real, and we've gotten rea
noney. And the conmunity is concerned with
how it's spent.

I nyself had occasion to weigh in
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in ternms of the rebuilding of 9A. And what |
did is -- a group called the Coalition to Save
West Street wote to the State Departnent of
Transportation, and they opposed even a short
West Street tunnel for Route 9A, which is one
of the major projects -- by the way, the
rebuil di ng of Route 9A, and we're talking
about just a few mles of roadway, is
schedul ed to cost $330 mllion, just that
maybe three or four mle stretch. That's one
of the projects that's covered by this bil
that's before us, these construction rules,
which I will later explain in sone detail.
Quite sone detail.

But the Coalition to Save West
Street has priced out the cost of a tunnel at
between 685 million and 860 million in
additional costs. Just to rebuild 9A there is
in the ballpark of 330 million. So they are
concer ned.

A poll -- and this letter is from
June of '04 -- no, I'msorry, this letter is
June of '03. A poll was done, Blum & Wprin
Associ ates did a poll of Lower Manhattan

residents. It showed that an overwhel m ng
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majority of the residents of Lower Manhattan
vi ewed the short bypass tunnel unfavorably.
The tunnel ranked near the bottomof a list of
11 redevel opnment projects for Lower Manhatt an.

Only 10 percent of respondents
chose the West Street tunnel as a top priority
for downtown transportation, whereas
30 percent chose direct transit to airports
and Long Island, and 39 percent chose i nproved
east -west access for pedestrian and vehicul ar
traffic.

I ndeed -- a slight digression, but
certainly germane -- last Friday | was at a
press conference with Mayor Bl oonberg and the
Speaker about another bill, which | hope we
see later, for a $400 mllion subway station
renovation in South Ferry. Wich, by the way,
t he conmunity opposed.

The Speaker and |, after getting
sonme concessions for anmenities and mtigation,
undert ook to sponsor this |l egislation and get
that nmoving. And of course the MIA, the MIA
nmust have a better G een Book than Mayor
Bl oonberg, because the MIA brought the bill to

the Senator in whose district the subway
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station was. Sounds famliar to all of ny
col | eagues, |'m sure.

The Coalition to Save West Street
goes on, by the way, in proposing
alternatives, pointing out that they exist to
acconplish the objective for this stretch of
West Street. Standard traffic contro
nmeasures are urged to all ow pedestrians to
cross, changing the timng of traffic lights
to allow nore tinme for pedestrians to cross,
addi ng a Park Avenue-type nmedian in the center
for people to rest on the way across, and
addi ng addi ti onal pedestrian crossings.

So the community clearly, with
respect to the 9A state project which is
covered by the bill before us, is clearly
opposed to doi ng the underground stretch as a
short bypass. And indeed, at a cost of
several hundred mllion dollars additional, I
have cone out in agreenent with the community
on this issue.

Lest mny coll eagues think I'm being
unduly parochial, | was appointed by the
Governor in early 2002, when he established

t he Lower Manhattan Devel opnment Cor poration,
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which is -- oh, that's the big -- the big guy
in charge. That's where all these billions of
dollars flow. That's what -- not just for
rebuil ding the World Trade Center site, but
for the other devel opnent projects.
Transportation, the transportation hub, al

the other projects in Lower Manhattan are
under the unbrella of that.

And there is a general advisory
commttee of elected officials and sone others
to advise the LMDC board, which has been, by
the way, ably chaired by M. Witehead. And
now Executive Director Ranpe is doing a
wonder ful job, in my opinion.

| was appointed by the Governor to
serve on that general advisory comittee.

This al so neant that ny staff and I
participated in the professional firns'

advi sory council neetings on a regul ar basis.
Wiich | can't say that | went personally; ny
staff submtted regular reports every nonth
for attending those neetings. The devel opnent
advi sory council, we net sonewhat regularly,
and | did cover those nyself on occasion, but

al ways with staff.
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The financial firnms' advisory
council, and | have reports -- | may later, if
| have tine, read sone of these reports, for
the enlightennent of ny coll eagues. W
al so -- here's one that was interesting,
because you nmet interesting people at this.
And | did go to one of these neetings, as well
as sending staff to others: The Restaurants,
Retail ers and Snal |l Busi ness Advi sory Counci l
It sounds |ike fun.

In the context of the post-9/11
econony in Lower Manhattan, these were
i nteresting people, but they weren't fun
neetings. Many of these people were people
who initially were saying they were in danger
of goi ng out of business, going belly up. And
unfortunately, some of them proved they
weren't just talking, they did go under in the
post-9/11 econony.

We have now, for exanple, a draft
generic environmental inpact statenent for the
Wrld Trade Center, to which | registered
observations in ny testinony just this |ast
February 18th. One of the nobst significant

i ssues post-9/11 was air quality. And I
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shoul d point out that the bill before us
addr esses, addresses sonme of the concerns --
some of the concerns -- and I'll get into al
the concerns in a mnute -- that people in
Lower Manhattan have had about air quality.

And the way that this bil
addresses that is that the bill provides for,
you know -- well, I'Il go through sonme of the
projects first. Here's sone of the big
projects, to give you an idea of what's going
on there.

| mentioned Route 9A. Hudson River
Park, part of the Hudson River Park project
goes down there. That's slated for
$70 mllion. And that won't be enough.
They're going to need nore. There are city
projects, $150 mllion in ferry stations. The
Ful ton corridor, for $48 million.

The city, the city is budgeting
$900 mlIlion, $900 mllion, in street repairs
for Lower Manhattan. That's not including the
$330 mllion for Route 9A, which is a state
route. All this is just within a few m|es'
ar ea.

Castle Clinton, $56 mllion for
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Castle Cinton. Ah, what is Castle dinton,
some of you nmay say. Well, those of you who
had European ancestors who arrived in New York
City prior to the 1890s, when Ellis Island was
started up -- you know, because | hear people
say, Oh, ny great-grandfather cane to

New York, went through Ellis Island in 1860
sonet hing, 1870. Wong. Your
great - grandfather went to Castle Cinton.

That was the initial processing point for

i mm grants to New York.

And it remains there, |ooking for
conversion, looking for -- it's really got to
be rebuilt, so to speak, and |ooking for a use
which we intend to give it in terns of a
historical, culturally -- in a historical and
culturally appropriate context.

The East River waterfront -- we

t al ked about Hudson Ri ver Park. The East

River waterfront projects, $750 mllion. They
will be covered by this bill.
Parks, a paltry $25 nmillion. | say

paltry because | think we should do nore. And
if the bill | spoke of -- if the bill | spoke

of earlier that was filed Friday afternoon
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comes out, you will see that what the Speaker
and | did get fromthe MTAis $15 mllion nore
for just that Battery Park where that subway
station is.

Li brari es, nuseuns, and cultura

space, $400 mllion. The MIAis commtted to

a $750 mllion transit center. Those projects
total $3.5 billion. W've still got a couple
billion nmore dollars to spend in rebuilding

Lower Manhatt an.

Now, why was this bill needed? Wy
did we start? |If you go back to the inmediate
post-9/11 tinme and for all the wonderful
things and holding the city together that was
done then, | think we also know in the days
after that, it was chaotic. It wasn't quite
cl ear who was in charge of what al ways.

The city and state, under the
direction of the then-mayor and governor, did
a wonderful job in coping. But as anything
that massive, there were a ot of -- there was
a lot of running around by federal officials,
for exanple, who -- FEMA, people who were
well-trained to deal with tornadoes in trailer

parks in Cklahonma, not too well prepared to
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deal with the enormty of the damage that was
inflicted on 9/11.

The el ected officials, under the
| eader shi p of Congressnman Nadl er, fornmed a
G ound Zero and Elected Oficials Task Force.
| have a copy of Menp Nunber 1 on Septenber
15th. W net, at first, every day or two,
then certainly, in ensuing nonths, every
nonth. W raised -- on Septenber 17th, we
first raised with FEMA, and the state and the
city, concerns about air quality in Lower
Manhat t an.

As you know, a year later, a year
and a half later, basically the EPA adnitted
they lied. They had no basis, a week or two
after that attack, for the statement that the
t hen-adm ni strator nmade that the air in Lower
Manhattan is safe. No basis whatsoever. In
fact -- oh, howinteresting. | see we'll have
a chapter amendnent to debate shortly too, on
the sane bill -- but absolutely no basis
what soever for that statenment. There were
peopl e who work for the EPA who basically
i ndi cated that sonmeone, soneone in the Wite

House told them Tell everybody it's okay, you
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can go back to work in Lower Manhattan.

O course the federal governnent
want ed Lower Manhattan to go back to work.
Inmpaired as it was, with broken w ngs and
broken | egs, it was nonetheless still the
goose that laid golden eggs every day, in the
financial district of Lower Manhattan. And
t hough the eggs may have been smaller, they
wer e nonet hel ess nade of gold. And the
government wanted to keep the eggs in
producti on.

Resi dents of Lower Manhatt an,
people who lived within a block or two, went
back to their apartnments. And if the w ndows
were intact, they found the w ndow | edges and
bal conies with an inch or two of dust. People
whose wi ndows were smashed in found even nore
horrible things in their apartnent.

And if you all read the news then
and you saw the TV within those first weeks,
you heard the federal governnent officials
saying, W're going to clean up these
apartnents, we're going to clean up these
apartnments.

My col | eagues, do you know that 14
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nonths | ater there were still people whose
apartnent buil di ngs were never cleaned, whose
roofs were never cleaned of that toxic dust,
whose bal coni es were not cl eaned, carpets were
not cl eaned?

My son returned, five weeks after
9/ 11, to school at Stuyvesant Hi gh School,
with all assurances fromthe city: Ch, we
spent a mllion dollars cleaning up the
school. The school had been used for triage
and other things in the i nmredi ate aftermath.

The parents' association, as they
experienced sick children every day, with
headaches, bronchial conditions, conm ssioned
scientific testing in the school and found
hei ght ened | evel s of |ead and ot her
car ci nogens, unhealthy things, |ots of
asbest os.

That summer they did anot her
cl eanup, after the kids had been back there
for a year. And by the way, right next to the
school, literally out the back door, was where
the city dredged and all of the rubble was
taken of f on barges. So there was constant

flumes, as nmuch as they tried to wet them
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down, of unhealthy air.

But the next summer, the school was
told: ©Oh, you know what, yeah, when we were
cl eani ng the school, we never cleaned the
chairs in the auditorium the cushions, we
never cl eaned the carpeting in the auditorium
Oh, yeah, that's testing for huge anmounts of
| ead, asbestos, and whatever.

This is after the kids, after 14-
and 15- and 16- and 17-year-old kids were sent
back into that school for the year. That's
how t he federal governnent delivered on its
prom se to clean up

They didn't clean up half the
apartnents. Two years |ater, people were
still conplaining. | know of a person in a
buil ding, tall building with bal conies, where
no one had used their balcony for literally
two years because the federal government never
cl eaned the balconies and it still had the
9/11 dust.

M. President, it's getting a
little noisy in here. Thank you.

Now, this bill before us deals wth

some of the concerns. Because air quality is
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an ongoi ng concern for Lower Manhattan, and we
are facing all of these projects that are
covered by this bill that | articul ated one
after another. And they involve digging up
roads, |aying pipes, digging foundations.

They invol ve trucki ng and heavy equi pnent,
bringing materials into sites for enornous
construction. And they're all going on
roughly the sane timne.

So this bill tries to work out, for
the first time in New York City, sonething
that you have in other parts of the state, and
that's the ability for joint bidding on road
openings. In other words, right nowin
New York City, the electricity and the
t el ephone conpany can't be involved in a joint
bi ddi ng enterprise to open up the road and do
what they've got to do all at once.

That's why those of you who are
famliar with New York City will observe the
crazi ness of your street being all dug up, and
you'll conme out and the Con Ed trucks are
there, they're doing the electrical stuff,
putting whatever they put down -- wires or

ducts, whatever. And they close up your
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street after a nonth of two of inconvenience.
You still have bunpy, patched roads. But
finally the city cones al ong and nakes the
road outside of your house really nice, and
it's really wonderful.

And two weeks | ater, you come out
and there's a guy out there going
da- da- da- da- da- da- da- da-da, digging up the
road agai n, because he's with the phone
conpany. And oh, yeah, they're putting the
phone lines through the road. So that
wonder ful new road just gets all dug up again,
not a couple of nonths after it was just
repai red.

W see that all the tinme in
New York City. W cannot allow that to happen
in Lower Manhattan with so many of these
projects going on and on at the sanme tinme. So
this bill will allowthe City of New York to
have a joint bidding process for those kind of
proj ects.

Back to air quality. The other
thing this bill will dois it will permt
New York City to -- let ne find nmy note here

-- to basically adopt a process for nandati ng
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and maki ng af fordable the use of | owsulfur
fuels. That's in this bill. So that when,
hopefully when all of this machinery --
construction equi pnent, cranes, trucks in and
out all over the place -- are used, there wll
be, by the use of the |lowsulfur fuels, a
mtigation of damage to air quality.

Which already -- by the way, air
quality still renmains, obviously, a big
probl emin Lower Manhattan. And this
hopefully will aneliorate that.

Anot her thing that this bill does,
by the way -- and, M. President, | do have to
congratul ate Senator Gol den for enbracing this
bill and this concept. And | do that because
hi s predecessor, one of his predecessors, not
exactly in the sanme district -- but if | my
make a partisan reference, the | ast Republican
State Senator from Brooklyn prior to nmy good
friend Senator Gol den being el ect ed,

t hen- Senator Bob Di Carl o, once stopped the

| egi sl ati on, stopped the |egislation that
passed the other house, did it two years in a
row, to build a sportsplex for Brooklyn. And

i ndeed, that sportsplex never got built. And
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he st opped because he phil osophically objected
to the inclusion in the bill of a 15A
requirenent; i.e., a requirenent for a
set-aside for mnority/wonen business
enterprises. That's what his predecessor did.

But Senat or Gol den obviously is in
favor of that kind of set-aside, which I think
is a good thing. | think it's a wonderful
thing. It's appropriate. And this bill wll
apply that state law to New York City's
projects. Wich are not covered per se --
there are executive orders in New York Cty,
but it will apply that state statute mandating
set-asides for mnority and wonen busi ness
enterprises as they participate in these
billions of dollars of construction. This
bill noww ||l make that applicable to New York
City and Lower Manhatt an.

So, M. President, for that |
congratul ate Senator Golden and | congratul ate
him for his departure fromwhat had been his
predecessor's attitude about that. | think
that's a good thing, that's a very good thing
that's inthis bill. Certainly the residents

of Lower Manhattan will be happy about that.
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So again, ny congratulations to
Senat or Gol den -- and his cosponsors. His
cosponsors, the other Republican Senators who
are cosponsoring this -- | guess Senator
Padavan, Senator Mendez. |Is Senator Maltese
on this bill? Yes, Senator Mltese, Senator
Marchi. | congratul ate them

For sone of them it is clearly a
turnaround in positions that they' ve had in
the past, and | amdelighted that they are
cosponsoring this, particularly Senator
Maltese. | amdelighted that he's
cosponsoring this nmandati ng of Article 15A
coverage in Lower Manhattan. W do need to
set aside those tens of mllions of dollars in
work for mnority and wonen busi ness
ent erpri ses.

So this again -- | never cease to
be amazed, as | serve in this chanber, at how
peopl e's views can grow and change over tine.
And as | say, this is ny 27th session here.

So |I'm delighted.

The only thing, frankly, mssing in

this bill is sponsorship by the Senator who

represents the area. And to ne, |'ve never
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qui te experienced such discourtesy in those 27
sessions. And believe ne, ny colleagues, when
| arrived in the State Senate, ny first
session as a freshman, 32-year-old freshman in
the Mnority, | got 19 chapters. And they
were not |ocal bills, because that's not how
we did them

| see Senator LaValle |ooking at
nme. He helped nme with his student | oan thing
for nedical students. He was chair of the
commi ttee.

I do have col | eagues here who once
upon a tine, as conmmttee chairs, would work
with Mnority nmenbers who had good i deas,
woul d have their counsels work with them and
would -- and it wasn't all the last night.

You passed bills -- you know what, it was
good. Kept ne out of trouble, kept ne busy.
Kept nme busy | egislating, because you coul d
get bills on the cal endar all throughout the
session, even as a Mnority nenber. They
didn't just deal with your |ocal needs.

So | raise this not because | need
-- this is alocal bill. Gosh, I could have

passed it and | could get a pen certificate.
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Back fromthose days, | have all the walls
can fit pen certificates on. 1|'ve got a wh
wal | full of the ones -- ny ol der coll eague

will know -- where Hugh Carey and Bob

Mor gado' s si gnhatures di sappeared. Because
don't know what kind of ink they used, but
over the years, if you go into an ol der
menber's office, you see pen certificates o
the wall and it's got no governor's signatu
or no Bob Mdrgado's, secretary to the

governor's signature, because the ink faded

I
ol e

S

n

re

But | got my share of Mario Cuonos

and a few George Pataki-signed ones too. And,

frankly, | got several boxes of pen
certificates sitting in a closet sonmewhere
because | ran out of room So | don't need
any nore pen certificates. | don't need th
pride that | passed the bill.

But, M. President, what | don't
need is the insult that, oh, it's in your
district, but other people are going to
sponsor it. And | don't blane so nuch ny
col | eagues -- although it did happen | ast
year, wWith the sane sponsor -- as the Mayor

i nconpetent O fice of Legislative Affairs,

e

's

who
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ought to be smart enough to |look at a map --
ACTI NG PRESI DENT MARCELLI NO;
Excuse ne, Senator. Excuse ne, Senator.
Senat or Skel os, why do you rise?
SENATOR SKELGCS: M. President,
woul d you please lay the bill aside
tenporarily and return to reports of standing
commi ttees.
| believe there's a report of the

Rul es Conmittee at the desk.

ACTI NG PRESI DENT MARCELLI NO The
bill will be laid aside tenporarily.

We'll return to reports of standing
commttees. The Secretary will read the

report of the Rules Conmittee.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 7190, by Senator
Andrews, an act authorizing the Cty of
New Yor k;

7296A, by Senator Libous, an act to
amend the | nsurance Law,

7550, by Senator Marchi, an act to

anend the Tax Law;
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7612A, by the Senate Conmittee on
Rul es, an act to anmend the General Municipa
Law and ot hers;

7643, by Senator Johnson, an act to
amend the Vehicle and Traffic Law

And Senate Print 7652, by Senator
Gol den, an act to anmend a chapter of the Laws
of 2004.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Skel os.

SENATOR SKELOS: Move to accept
the report of Rules Conmittee.

ACTI NG PRESI DENT MARCELLI NO The
notion is to accept the report of the Rules

Committee. Al in favor signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT MARCELLI NO:
Qpposed, nay.

(No response.)
ACTI NG PRESI DENT MARCELLI NO: The
Rul es Conmttee report is accepted.

Senat or Skel os.
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SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Nunmber 568.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
568, by Senator Little, Senate Print 5533B, an
act to anmend the Ceneral Business Law.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Skel os.

SENATOR SKELGCS: I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MARCELLI NO:
Yes, Senator, there is.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT MARCELLI NO Al 'l
in favor of accepting the nessage of necessity
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Qpposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
nessage i s accepted.

Senat or Skel os.

SENATOR SKELGCS: Read t he | ast
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section, please.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
at this time if we could have the
noncontroversi al readi ng of Suppl enent al
Cal endar Nunber 59C.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the Suppl enental Cal endar
59C, noncontroversi al .

THE SECRETARY: Cal endar Nunber
1840, by Senator Andrews, Senate Print 7190,
an act authorizing the Cty of New York

ACTI NG PRESI DENT MARCELLI NO:

There is a home-rul e nessage at the desk.

Read the | ast secti on.
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THE SECRETARY: Section 5. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
1841, by Senator Libous, Senate Print 7296A --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT MARCELLI NO:
Lay the bill aside.

THE SECRETARY: Cal endar Nunber
1843, by the Senate Conmittee on Rules, Senate
Print Nunmber 7612A, an act to anmend the
General Munici pal Law and ot hers.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Skel os.

SENATOR SKELGCS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MARCELLI NO:
Yes, there is, Senator.

SENATOR SKELOS: Move to accept.
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ACTI NG PRESI DENT MARCELLI NO Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Qpposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 77. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MARCELLI NO The
bill is laid aside.

Senat or Skel os, that conpletes the
noncontroversi al readi ng of Suppl enent al
Cal endar 59C.

SENATOR SKELGCS: M. President,
will you please take up Cal endar Nunber 1841.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read Cal endar Nunber 1841.
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THE SECRETARY: Cal endar Nunber
1841, by Senator Libous, Senate Print 7296A,
an act to anmend the |nsurance Law.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Li bous, an expl anation has been
request ed.

SENATOR LI BOUS: Thank you, M.
Presi dent .

| rise tonight in the chanber to
first nention that | have conpleted 12 years
as chairman of the Mental Health Commttee and
am pretty proud of what this body has done
over those 12 years in the area of nenta
heal t h.

We continue to fight the stigma for
t hose individual s and do what we've done for
people for disabilities, and tonight is no
different. W bring before you a | ong-awaited
pi ece of |egislation that has been tal ked
about, bantered around, and one that addresses
the issue of nental health parity.

Mental health parity is sonething

that this house has felt very deeply about,
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very much concerned, and sonething that we
said that we woul d address in this session.
And, M. President, we are going to address it
thi s evening.

W bring before you, ny coll eagues,
a piece of legislation that brings, for the

first tinme in this state, parity for those

with mental illness, parity for those with
serious biological nental illness, parity for
children with nental illness, and an

opportunity to give themthe | ong deserved and
awai t ed coverage that they have been | ooking
for.

ACTI NG PRESI DENT MARCELLI NO:
Excuse ne, Senator Libous.

Ladi es and gentl enen, can we have
some quiet in the house. |If you have a
conversation, please take it outside so that
we can hear this |egislation.

Thank you, Senator Libous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

One of the priorities of this house
and this commttee and nyself as chai rnan has

been to take care of the issues of nental
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illness, particularly with children. And I am
very pleased that this bill continues that
excel l ent record, M. President, and helps to
particularly cover a segnent of children that
have not been covered in the past and that

will be covered once this legislation is into
ef fect.

It will affect children with
attention deficit disorders, disruptive
behavi or di sorders, pervasive devel opnent
di sorders. And right now those children are
not getting the proper attention or health
care that they deserve.

This bill also goes a long way in
protecting the rights of small business. This
bill has an exenption for small business,
because this house has always had a concern,
at a tinme when we value every job in this
state, whether that job is created by a ngjor
corporation like IBMor GE or that job is
created by a snmall conpany of one or two
peopl e, of the hairdresser that is down the
bl ock fromus or a nei ghborhood grocery store
or a small manufacturing facility that

enpl oyee enpl oys 20 or 25 people.
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And statistics have proven to us
and shown us that as health-care costs go up
and mandat es continue to be inposed on these
particul ar busi nesses, that they drop their
coverage for everyone.

M. President, this bill does
provi de an exenption to protect snal
busi nesses but yet covers a significant anount
of peopl e who need and deserve that coverage.
It provides an exenption very simlar to what
the federal |egislation does in Washi ngton.
The federal |egislation has an exenption for
enpl oyees and busi nesses of 50 and under, and
so does our bill.

W al so take on the argunent, in
protecting business but al so providing
adequate coverage to those who need it, by
putting in a 2 percent premumcap on rate
increases. So that too goes far in protecting
smal | busi ness.

But our bill does sonething unique,
something different. It has a clause in it
that would require that this body, once it's
passed and enacted into | aw, that there would

be a sunset and that sunset would require
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reporting, reporting back to this body on rea
figures and statistics.

Because, M. President, one of the
things that has anazed ne in ny efforts, along
with the efforts of our committee in trying to
put an adequate parity bill on the floor here
so that we can protect New Yorkers who need
it, is that you can't get accurate statistics
from anywhere. No one seens to have the
statistics except for the ones that they want
to provide to you.

And | woul d chal | enge any
statistics that nmay come up this evening, M.
President, as to their accuracy. Because |
have to tell you, until we can get those
statistics and we can nmake them work, this
| egi sl ati on, once enacted, will allow us to
come back and review and to provide us with
the actual reporting and information that we
will need so that we can continue to nove
f orward.

I"mproud to bring this bill before
us this evening. It is quite conparable to
the bills of other states. And, M.

President, | would ask for its adoption.
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ACTI NG PRESI DENT MARCELLI NO:
Senat or Duane.

SENATOR DUANE: Thank you, M.
President. | have an anendnment at the desk,
and | would like to waive reading and ask to
be heard on the anmendnent.

ACTI NG PRESI DENT MARCELLI NO The
readi ng of the anendnent is waived. You are
free to speak

SENATOR DUANE: Thank you.

The anmendnent that |'ve placed at
the desk would make it so that a nental health
parity in this body would track that in the
body across the Capitol. And let ne first,
though | listened to and respect the sponsor's
work on this issue, discuss what the flaws are
in that |egislation.

First, the exclusions. And |I'm
going to focus nostly on perhaps the nost
onerous and really the exclusion that just
makes no sense at all. And that's the
excl usion for coverage for those who have
subst ance abuse or chem cal abuse probl ens.

Wiy, at a tinme when we are, for

i nstance, struggling to reformthe Rockefeller
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Drug Laws, when the science has shown and that
there's been so much progress in the treatnent
of substance abuse, why woul d we excl ude

subst ance abuse treatment fromthis

| egi sl ati on?

Thi s body unani nously, or | believe
it was unani nously, approved a way to treat
eating disorders, which is a trenendous nenta
health problem And good for us, good for us
that we're dealing with that issue.

But how coul d we not cover
subst ance abuse and chemi cal abuse? It does
not make any sense at all. In fact, if we're
| ooki ng at cost-effectiveness, | would say
that probably the | oss-leader in terns of
productivity in our workforce stens fromthe
probl em of al cohol and drug abuse.

In fact, | would encourage everyone
to think about people who they've worked with,
and | daresay even think about your famly. |
bel i eve that probably each and every person in
this house has a fam |y nenber or someone with
whom t hey' ve worked that has a chenica
dependency, an al cohol problem a substance

abuse problem And think about the danmage
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it's done to a famly, think about the damage
that it's done in the workpl ace.

How can we not cover, how can we
not cover help for people with chem ca
dependency? How can we not try to save
fam|lies and workpl aces that are so negatively
i npact ed by al cohol and substance abuse?

You know, science has cone a |ong
way in the treatnment of nental health
di sorders. But there's still a trenendous
amount to be done. And | think we also know
of cases where | would say especially children
have been m sdi agnosed. And yet the bil
wi t hout the amendnent would limt the kinds of
things that children could be covered for for
their mental health issues, and to cover
certain behaviors that need to be treated.

The bill before us, w thout the
amendnent, exenpts snall enployers, those with
50 enpl oyees or under. But | would say that a
mental |y healthy workforce in New York State
across the board is going to nake New York
State a nmuch nore attractive place for
enpl oyers and for busi nesses.

Now, one of the things that the
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bill wthout the anmendment calls for also is a
study of the inpact of parity. There is no
need for a study. The data is there. The
data exists. There is no need to continue to
study what not having mental health parity in
this state is doing to us as a state.

Now, the anendnent woul d cover the
full range of nmental illnesses, and it would
al so cover treatnent for substance abuse,
chem cal abuse, al coholism Makes sense. And
whil e the sponsor of the |egislation says,
wel |, the federal governnent carved it out, |
woul d say they are absolutely wong and it was
a horrible, terrible tragedy that they
exenpted treatnent for al coholism and
subst ance abuse.

And agai n, please, think about your
own famlies, think about people with whom
you' ve wor ked, think about people who live in
your town, on your block, in your apartnent
bui | ding, in your nei ghborhood. Are there not
peopl e who need chem cal and substance abuse
treatment? Do you not think that we would be
a healthier society, have a healthier

wor kf orce, have healthier famlies if we
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i ncluded treatnent of alcoholismand chem ca
and substance abuse?

And really, who are we to dictate
what should or should not be covered for
chil dren under the age of 18? Is that not
sonmet hing better left to professionals?
Aren't psychiatrists and psychol ogi sts and
soci al workers nmuch nore capabl e of
determ ni ng what needs to be treated in
chil dren under the age of 18 than we are?

t hi nk so.

And everyone in the state needs to
be treated the sanme way no matter who they
work for, whether they work for a big
corporation or a small conpany. That you need
mental health services shouldn't be dictated
on whether -- on the size of the organization

that you work for. Either you need it or you

don't.

And | don't think we need a sunset
provision at all. | think we know what we're
tal king about. | think we have |ots of
knowl edge on this issue, | think we have |ots

of data, | think that nental health

prof essionals -- indeed, | would say health
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prof essi onal s across the board have spoken on
this. W don't need a sunset. W need just
to take action and | et people get the
treatment they need, let children get the
treatment that they need.

| don't think 33 states are w ong.
Thirty-three states have prograns simlar to
what my anmendnent would call for in this
| egi sl ati on.

But, you know, besides all of that,
| really think that we should be ashaned of
ourselves. Right? The Assenbly is going to
pass one version, we're going to pass anot her
version. W're playing a gane, the Assenbly
is playing a gane, the Governor is playing a
game. And still we're not going to be
providing the nmental health services that
people need in this state. Shane on us.
Shame on us.

You know, this is a |ife-and-death
issue. It was life and death for Tinothy.
It's ruined his famly. 1It's ruined countless
famlies across this state because we're not
provi di ng the coverage we should for children

and adults who need nental health services.
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It's wong. W should be enbarrassed, we
shoul d be ashaned.

Look at your family. Look at your
coworkers. Look at your neighbors. Can you
honestly say that we don't need to pass a bil
this session? Yes, we do. Areal bill with
real services that helps real people with rea
probl ens.

Let's pass a bill that really hel ps
New Yorkers, that really provides the services
that New Yorkers need to stay nentally
heal t hy. Heal thy wor kpl aces, healthy
famlies, a healthy community in New York
State. Pass the anendnent, pass a real bill.
Let's get this job done this session. Let's
get it done now.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: M.
President, | rise to speak in support of the
amendnent .

| think Senator Duane has nade a
strong case for the anendnent. Let ne

enphasi ze only two things.
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The first really is what he was
saying at the conclusion, that we need to pass
a bill -- and I would suggest that beyond
that, we need to pass a law this year. And we
know what has passed the Assenbly.

If we adjourn tonight -- which we
are doi ng because our | eader told us we're
doing it -- and we pass the bill that is
bef ore us, that Senator Libous has put before
us, we're ending the session with nothing. W
have two one-house bills. W have taken no
action.

This is the | ast night of session.
W don't need a bill; we need a law. The
Assenbly has passed a good | aw. Senator Duane
has | aid out many, many provisions of that |aw
that are preferable to the bill before us
toni ght and that are enbodied in his
amendnent .

And | would urge all of you -- and
| realize sonetinmes people don't |look at the
anmendnent process as seriously as they shoul d.
We shoul d adopt this anmendnent; we shoul d be
passi ng the Assenbly's bill

And | want to nention one
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addi tional provision to those that Senator
Duane has enunmerated. And this is in

subpar agraph B of Section 2 of the bill before
us that Senator Duane is seeking to anend.

And | think that if we don't take this section
out, essentially we're passing a |law that |
assure you will never cover one person in this
state.

The subparagraph at issue here
states that none of this law, none of this
pretense at parity will apply to any enpl oyer
or any purchaser of a policy if the insurance
conmpany issues a certification prepared by an
actuary stating that the application of this
version of the bill will produce a 2 percent
or nore prem um cost i ncrease.

That nmeans any actuary enpl oyed by

any i nsurance conpany can sinply say, Hey, |I'm
an actuary, |'menployed by this insurance
conmpany, and I'mtelling you premuns will go

up 2 percent. Your $100 premiumis now goi ng
to be $102. And as soon as that is issued, no
cover age.

So unless I"'mmsreading this --

and we' || have a chance to speak about it
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later -- | think that we have a serious
probl em of an exenption that swallows the | aw

But let me come back to the final
poi nt that Senator Duane made and the first
point that | nade. |If we pass the bill that
has been put before us, we are telling the
advocates, we are telling the Odairs, who
are here, we are leaving this year w thout
addressing this issue.

I f you adopt Senator Duane's
amendment, we can tell all of them and hold
our heads up and be proud of the fact that we
have passed a | aw, we have dealt with this
i ssue.

And Senator Bruno has told us we're
|l eaving in a few hours. He's a man of his
word. But let's also keep our word to all the
peopl e who fought so hard for nmental health
parity. Senator Duane's anmendnent is a far
superior version of the bill, and Senat or
Duane's anendnent is the only thing that wll
result in a | aw bei ng passed this year that
will actually address this problem

| urge everyone to vote in favor of

t he anendment.
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Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| rise in support of the anendnent.

And | will just point out, for those of us on
bot h sides of this chanber who m ght have
forgotten, Senator Duane's anendnent is the
ori ginal Senator Libous Tinothy's Law bill
t hat 33 Republican Senators cosponsored with
hi m and 21 Denocratic Senators asked, through
buck slips, to join as cosponsors wth.

So in fact, 54 nenbers of this
chanber are already on record as supporting
t he amendnent that Senat or Duane has brought
before us tonight, the Tinmothy's Law t hat
woul d ensure that we | eave Al bany with an
actual agreed-upon bill in both houses.

Agai n, 54 nenbers have al ready, on

record, commtted to the bill that is now the

anmendnent that Senator Duane brings before us.

| urge all of us who supported the origina
Senat or Libous bill, or who asked to be

cosponsors of that bill but could not be, to
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renenber that toni ght when they vote on this
amendnent .

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Those
Senators in agreenment with the anmendnent

pl ease signify by raising your hands.

THE SECRETARY: Those recorded in

agreenent are Senators Andrews, Breslin,
Brown, Connor, Diaz, Duane, Conzal ez,
Hassel | - Thonpson, L. Krueger, Onorato,
Oppenhei nmer, Paterson, Sabini, Sanpson,
Schnei derman, A. Smith, M Smth, Stachowski,
and Stavi sky.

ACTI NG PRESI DENT MEI ER: The
amendnment is |ost.

Read the | ast section.

Senat or Pat erson.

SENATOR PATERSON: M. President,
woul d Senat or Libous yield to a question.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous, do you yield for a question from
Senat or Pat erson?

SENATOR LI BOUS: M. President,
I'd be honored to yield.

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR PATERSON: Senat or
Li bous, if the purchaser which we are talking
about, which is presumably the enployer, is to
submt, fromthe Association of Actuaries, an
understanding that there's a 2 percent
increase in the premum if there is a
2 percent increase in the prem umset by the
Depart nent of |nsurance anyway, as Senat or
Schnei derman was referring to, wouldn't that
categorically elimnate any chances of anybody
receiving this type of treatnment based on the
i ncrease in the prem unf

O are you saying that the
2 percent increase in the premumis being
caused by the treatnent?

SENATOR LI BOUS: M. President,
| et me address this issue.

The debate that | ed up to nental
health parity over the years has had a nunber
of interesting twists and turns. And the
advocat es who support parity have said that
the increase to insurance would be no nore
than .08 percent. Many busi nesses sai d that

the cost, added cost to i nsurance woul d be
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anywhere from5 to 7 percent or higher.

It was our belief that that
i ncrease was probably sonewhere in the mddle.
And this is where | go back to the statenent
that | made, M. President, earlier, that the
information is hard to cone by. It just
doesn't exi st.

"Il give a case in point, if I
may, M. President and Senator Paterson.
Pricewat erhouse did a report for the
advocates, and they said the cost was a dollar
and sonme change. The sanme firm
Pricewat erhouse, did a report for the
busi nesses and did a report that says it would
cost $7 and sonme change. Pricewaterhouse, |
guess it depends on who pays them they cone
up with a report that the client |ikes.

Now, in formulating this, M.
President, | take this very serious. Because,
unl i ke sone of the conments that were nmade on
the amendnent, this is no gane. This is no
gane at all. This is serious business. And
this bill is intended to provi de coverage to
the nentally ill.

Now, M. President and Senator
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Pat erson, other states -- because we | ooked at
every state. W exam ned hours upon hours of
other nmental health parity bills. And unlike
t he anendnent and the bill that is in the
Assenbly, no other state has a bill like that.

So it came to our conclusion very
qui ckly, that because no other state has a
bill like that, then we should pattern our
bill quite simlar to what other states have
as far as their success.

And on this particular issue, it
was brought to our attention after extensive
study that in the state of Arizona, they have
a 1 percent cap. In the state of Arkansas,
they have a 1.5 percent cap. Indiana has a
4 percent cap. M ssissippi has a 1 percent
cap. Nevada -- and | can go on and on and on.

And so the cap has been tested, M.
President. It has worked and been successful.
And it has to be verified by the Departnent of
I nsurance. Just |ike any other agency that
conmes before -- or any other conpany that
provi des i nsurance coverage comes before the
superintendent and the departnent, it would

have to be verified.
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ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
i f Senator Libous would continue to yield.

ACTI NG PRESI DENT MEI ER: Does t he
sponsor continue to yield?

SENATOR LI BOUS: | would, sir.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: The reason
that |1'mcurious, Senator Libous, and |'m not
exactly sure where you cone out on this, is
that in one of the original drafts of this
bill they were actually suggesting that if the
group purchaser actually believed that there
was a 2 percent increase in the premum then
t hey woul d not have to sustain the coverage.

Now, there's nore of a finite way
to find out. It would be -- the Departnent of
I nsurance woul d be given what the actuaries
actual ly are.

And, nore sinply, nmy question is
that since the agency that measures substance
abuse and ot her nental health services, the

subst ance abuse/ nental health services
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adm ni stration, has actually said that ful
coverage, which would include even al cohol,
subst ance abuse and cheni cal dependence, even
with all of themin, that they didn't think
that the prem uns would rise any nore than

1 percent.

So I was wondering why we |isted
that if the prem um exceeded 2 percent, that
t he group purchaser would not have to provide
the coverage. So | assuned the only way we
could get to 2 percent is if the Departnment of
I nsurance raised the actual premuns on their
own, which they have the power to do, neaning
that the Departnent of Insurance could shut
down the coverage if it happened to do that.

And |'m not suggesting that it's a
game, |'mjust saying that it in a sense is a
poi son pill, that even though the intentions
m ght be there to provide coverage, it would
in reality never occur.

And that's what |'m asking you, to
what extent does the regul ation of rates by
the Departnent of Insurance trigger the denia
of that coverage?

SENATOR LI BOUS: M. President
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and Senator Paterson, | did not ever intend to
say that you thought this was a gane. | was
referring to other corments that were nade on
the floor before this.

But let nme say this. Qur intention
here is to provide nmental health coverage.
Qur intentionis to provide it to as many
peopl e as possible. In |ooking at the
exceptions that have taken place by the
percentages in other states and ot her
| egi slation, in nost cases, believe it or not,
t he advocat es have been right and that those
costs have not exceeded an exorbitant anount,
and in sone cases not exceeded 1 percent.

And we felt, because if you go back
to what | said earlier that there would be a
study provision in this bill and there would
be a sunset in this bill, that for once and
for all we would be able to eval uate costs.
Because ny intent, M. President and Senat or
Pat erson, is that although al cohol and drugs
may not be a part of this, that as other
states have done, included it down the road.

So | see the 2 percent as a

positive thing. | see it as an opportunity to
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prove, once and for all, along with the sunset
in the study, that those costs are reasonable
and that the coverage could be. But we have
to have that enpirical data. It's very

i nportant to have that accurate information.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or

Pat erson, on the bill.

SENATOR PATERSON: | have to
excuse nyself for a nmonment. | have to go and
talk to the | eader about sonething.

But before |I do, | would just Iike
to first apologize, in a way, to Senator
Li bous. Because | didn't nean to suggest and
did not want himto have to answer for the
fact that | thought he was accusing nme of
pl aying a game. He knows that we both take
these issues quite seriously, as we've both
been involved in the nental health field.

And this just may be one of the
di sagreenents that we've had. And we have

actual |y worked out our disagreenents in the
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past. And | hope we can work them out now,
because | find this bill extremely troubling.
It is devastating to nmy hopes when | cane in
this norning that we'd be able to pass sone
version of Tinothy's Law

| don't think that we could even
consider it to be that, because | don't think,
tragically, that Tinothy would even have been
eligible for this particular coverage. There
are just too many triggers that would have
stopped it.

W have a nunber of npod di sorders
that are listed in the bill -- schizophrenia,
schi zoaf fective di sorder, major depression,
bi pol ar di sease. Now, in terns of
schi zoaf fective di sorder, that was sonething
that in a sense came about because of the fact
that in ternms of the nobod di sorders, bipolar
di sease covers only about 43 percent of the
cases. So we don't even really know what they
are.

Then as one of the disorders they
| ist paranoia. But there are actually two
subsections of paranoia. One is paranoia

schi zophreni a type, which is 295.30 in the
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DSM IV, and the other is paranoia personality
type, which is 301.0 in the DSM I V.

And what confuses nme about that is
that here, the nood disorder is included but
the personality disorder is not included.
Which | just cannot rationalize, and | really
don't know anyone in the field who actually
woul d.

Then we |ist as part of it -- we
don't include posttraumatic stress syndronme in
children, particularly, where it's
wel | -docunented that this influences the young
mnd in such a way as to cause different types
of disorders. |If we want to argue this case
with adults, that's one thing. But wth
children I think it's pretty nmuch established
that early trauma can create extrenme brain
syndrones or nental disease or disability.

And then we have listed in the
bill, one of the coverages is for panic
di sorder. Well, that's an anxiety disorder,
but we don't cover all of them So it's just
very confusing.

And al so, the diagnoses are not as

strict and coherent to the actual nental
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i1l nesses. They're really -- psychiatrists
will tell you they can barely diagnose

50 percent of the cases, that they're actually
that difficult. It's hard to put a |abel on a
ment al di sease or nental disability.

So that being the case, | can't
understand this bill fromthe application of
who is going to be eligible and who isn't.

Now, when it conmes to children, it
says that it's a diagnhosis plus conduct.

Wl l, often the conduct of a young person

| eads to the diagnosis. But anybody in the
psychiatric field will tell you that the
conduct is often intermttent.

So you can have a diagnosis, the
conduct is not acconpanying it right away,
it's latent, and by the tinme the conduct shows
up, you're actually in a situation where
you're at the end of the treatnent, where the
patient is in serious -- seriously suffers
fromthe possibility that they may have sone
maj or trauma or even, God forbid, an action
they take against their own |ives, whether it
be successful or unsuccessful.

So here's another area where this
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bill is just woefully inconplete.

Now, when you factor in the fact
that there's a sunset provision and a study,
it sounds alnost as if we don't really believe
that people with nental health illness are as
eligible as people with physical illness to
receive treatnent. We're saying that
conpani es that have 50 enpl oyees or | ess may
not have to provide the treatnent.

W have noved toward Project
Heal t hy New York to have that opportunity for
t hose who have physical ailnments, and here we
are taking another giant step backward by not
providing that to those who have a nenta
hygi ene di sorder.

And these are just, you know, a
cursory explanation of the nyriad probl ens
that | have with this legislation. And it's
certainly not for the lack of effort on the
sponsor. But this is one tine I"'mentirely
di sappointed by this bill. | can't think of
too nmuch nore anxiety | would feel fromthis
sour ce.

We are not providing to people who

have these illnesses -- it's alnbst as if
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we're going back thirty years, where we're
sort of questioning whether or not nental
illness exists at all, where we're thinking
t hat people who suffer from najor depression
are just |azy.

These are chronicled. There are
four editions of psychiatric manual s that
docunent that this is real, it exists,
famlies suffer fromit.

| thought we were at a point at
this time where no one had to apol ogi ze for --
no one has to apologize if they fall down and
hurt thensel ves and they can't wal k anynore.
What about soneone that suffers sone sort of
trauma in early childhood and it affects their
ability to conmpute, to reason, to rationali ze,
to in many ways forma reality that is
basically comensurate with what we woul d cal
nor mal behavi or ?

And | think that in many ways we're
al nost, through this piece of |egislation,
blam ng the victins, blam ng themfor the fact
that they have these problens, and not
providing themtreatnent in some respects

until maybe it's too late. | don't want to




5109

| ose anot her Tinothy or anybody el se that
coul d have gotten treatnent that coul d have
hel ped t hem

This is not to even in any way
inmply that the legislation itself doesn't
mani f est sincere caring or concern for the
victims. |'mjust saying that it is not in
any way -- it's alnbst anachronistic wth what
nodern psychiatric study and statistics
actual ly reveal

| inplore those who have worked on
this legislation to take it back sonewhere,
take another look at it and | et us present
Wi t nesses, doctors, and the statistics that
will bear out the fact that we're going to
have to provide this service, nunber one, to
nore people, that we're going to have to do it
with premuns that are fair and equitable, and
that we are going to have to make sure
particularly that it is understood that
children who suffer fromtrauma, whether it's
physi cal, sexual or enotional, that they are
gi ven the opportunity to receive help while
perhaps it can reverse many of their

attri butes and their conduct and they can
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becone active citizens in our society.

"' m planning on voting no, M.
President. And |I'mjust certainly hoping that
since we haven't been able to -- our offices
have not been able to finish business tonight,
that we'll be back here shortly and perhaps
| ook at anot her piece of |egislation.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNG Yes, thank you
M. President.

You know, |'ve been listening with
great interest, between phone calls with the
Governor and Mayor Bl oonberg and some of the
others that have an interest in what we're
doi ng here toni ght and what we're not doi ng.
And this is one of the nobst serious pieces of
| egi sl ati on.

And | have the greatest respect for
Senat or Paterson and for sone of the others
t hat have been speaking about their feelings
about this |egislation.

Senat or Li bous has provi ded
| eadership in noving this forward as it gets

to the fl oor.
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And | really just want to share
with my colleagues, this is not political.
This is not grandstanding in any way to do
sonmet hing for everybody in the universe that
is a good thing. That's not what this is
about. This is about taking a giant step
forward to create parity for those who have a
mental illness of any type. That's what this
is all about. This is for real.

And |'mvery cogni zant, as you are,
and | rem nd you, as may have been st at ed,
that for every 1 percent of increase in
i nsurance rates in this state, another 30,000
people join the 3 mllion uninsured with no
i nsurance here in this state. And 2 mllion
of those people end up in the charity pools,
because health care is a mandate.

So, do we do a public service if we
i nadvertently drive the insurance rates up by
trying to deal with a universe that's out
there that we're not certain of what that
means?

So this bill, in a very, very rea
way, hel ps maybe 75 percent, 80 percent of the

popul ation that's out there. And it gives us




5112

an opportunity to | ook at what the

ram fications are and hopefully, in a very
short period of time, nove forward to cover
what ever else it is that we haven't covered.

So | am hearing what you have to
say. And the Assenbly has a bill that they
passed | ast year that covered a universe. In
t he nost conservative estimtes, that it could
very well drive 60,000 people nore to the
uninsured. That is not a public service in
any way.

To the Assenbly's credit, they
negoti ated and they cane up with a credit,
saying that with small business, that we wll
give themthe credit. And that's been
di scussed.

Wll, the estimates are that that
is a budget hit of about $50 million to
$125 mllion. And when you're |ooking at a
$4 to $5 billion deficit, it doesn't work. It
al so establishes a precedent, potentially,
that will be a problemfor all of us as we
face it.

So we cannot mandate to snal

busi nesses additional costs of insurance,
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$6, 000 or $7,000 a year per individual.

Enpl oyers with six enpl oyees, 10 enpl oyees,
20 enpl oyees, they can't nanage that, nany of
them and stay in business.

So what we are trying to do is not
be clever, not be cute, not be political, not
be argunentative, not be confrontational, but
to try and very sincerely help a |large
popul ation that is waiting for help.

And | see the OCair famly is
here in the chanber. And they have been
diligent in hel ping us recognize the necessity
of hel ping the tens of thousands of people
that truly need help. And we're indebted to
them for that.

So we want -- and | say this to
Senat or Paterson, in all respect to those that
have different opinions, I"msharing with you
toni ght that we are not going to be doing a
bill that has a tax credit init. W're not
going to do it. Not in three weeks, not in
t hree nonths, not next year, we're not going
todoit. And | don't say that in a
confrontational way. It is not going to

happen. And if it |anded, by some mracle, on
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the Governor's desk, it would be vetoed.

So if you want to be hel pful, and
if you don't want to just politicize this
i ssue, then | would appeal to you, in al
sincerity, to help the people out there who
are waiting for us to help them And that's a
| arge segnent of the popul ation.

So, M. President and col |l eagues,
what we're trying to do here is real and
meani ngful. And | sincerely believe that if
we get sonme help in the entire chanber, that
the Assenbly will have to look at this, they
will have to recognize that there's a | arge
popul ati on out there looking for us in the
Legi slature to help them W want to help
them and we want to help all of the others
that are out there get nental parity, because
it's way overdue here in this state.

Senat or Li bous, thanks again for
your | eadershi p.

And | really, | appeal to you to
take this huge step forward in helping a
popul ation that is waiting for us, their
el ected representatives, to help them

Thank you, M. President.




5115

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 6. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Thank you,
M. President.

| think Senator Bruno basically
said it all. | was going to bring out severa
points, and that is there is no perfect bil
that is ever going to be generated out of
ei t her house.

The fact of the matter is in al
| egi sl ati on we bal ance the various factors in
comng up with sonmething that will work. It
woul d be fool hardy to provide for benefits
that will result in nore people becom ng
uni nsured. That just would be irresponsible.
We'd be helping a few and taking others off of
the rolls of all types of insurance.

So whether this bill is perfect or
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not, it certainly noves the issue nmuch further
than it's ever been before. And it puts nany,
many nore people with health insurance that

w || cover nental health issues.

And rat her than being questioned
and being critical about the bill proposed
here by Senator Libous, we should congratul ate
himfor bringing this debate this far and for
wor ki ng so hard for so many years on this
i ssue.

And I'"mgoing to vote yes on this
bill with hopes that we get a real bill by
bot h houses this year. W have to do that. |
vote aye.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco will be recorded in the
affirmative.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

Let ne start off by offering ny
deep synpathy to the O Cairs, who are with us
tonight, for the loss of their son. Tinothy
was ny constituent. And this tragedy that

happened in this Capital District is a tragedy
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of great proportions.

But |let nme just say sonething to
everybody in this chanber and those of you in
the gallery. | have to pay ny respects to Tom
Li bous, Senator Libous, for the effort that he
has put in on this. He is totally conmtted
to helping and to trying to solve this
terrible problem

Timothy O Cdair would have been

covered under this bill. | think that is
significant. The perfect bill has never been
witten in this house, probably will never be

witten in this house, but this is a good
start. This is one that will cover a great
nunber of people.

And | think it's sonething that is
truly a tribute to the sponsor here. And | am
a sponsor of this bill. Because Senator
Li bous -- | know of no one that | have ever
served with in 28 years has been nore
commtted to his commttee and to trying to
hel p people who are disabled. And | can't say
enough on how hard he has worked on this.

And it's very, very difficult to

come up with a bill that's going to satisfy
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everybody, but this does satisfy an awful | ot
of people in the industry -- in the area,
rather. And | certainly congratul ate you,
Senat or Libous, and |I'm going to vote aye.

And again, as | leave this, | wsh
to say to the Odairs, who have worked so
hard on behal f of the nenory of their son,
this is a good start and it's one that would
have covered Ti not hy.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Farley will be recorded in the affirmative.

Senat or Bonacic, to explain his
vot e.

SENATOR BONACI C. Thank you, M.
Presi dent .

I think a very significant
acconpl i shnment has taken place tonight. And I
know probably the parents of Tinothy are
di sappoi nted. But, but for their efforts, I
don't think this first step would have been
t aken.

| think the thing that strikes ne
about what we're doing tonight is that we are

hel pi ng a substanti al anmount of people who




5119

have nental illness that never would have had
coverage before. And we, when we try to
tackl e health insurance and we tal k about
rising prem uns and bal anced approach, until
this country nmakes a deci sion on nationa
heal th i nsurance for all Anericans, we are
al ways going to proceed in a patchwork frane,
only going pieceneal as to what we can afford.

And |'ve listened to ny coll eagues
on the other side of the aisle. The things
they say in hel ping others are neritorious.
The problemis we are not in a position today
in New York to have the fiscal neans to
bal ance, to try to keep business alive, not to
drive people to the uninsured.

So | vote in the affirmative. |
t hank Senator Libous and all those that worked
on this. | thank Tinothy's parents. |It's not
over yet. And | knowin the future it wll
get better in inmproving this fight.

Thank you, M. President.

ACTI NG PRESI DENT MEl ER: Senat or
Bonacic will be recorded in the affirmative.

Senat or Duane, to explain his vote.

SENATOR DUANE: Thank you, M.




5120

Presi dent.

| really always get saddened when
hear our great state conpared to Arkansas and
M ssissippi. W can do a |ot better than
t hat .

You know, we're encouragi ng New
Yorkers to spend noney on VLTs. And maybe
| eadership would call for us to have New York
spend a coupl e of dollars per person on
provi di ng nental health coverage.

You know, |'m not apol ogizing. And
| do not anyone to apol ogi ze for ne. Yeah,
it's not a gane. This is a sick, shameful
typi cal New York governnment nightmare failure.
There's plenty of blane to go around, al
around this Capitol. Not just here, all over
the Capitol, plenty of blane to go around.

But the proof is that we're not
| eaving here with a |aw tonight. And tonorrow
we're going to have to ook at our famly
menbers and our coworkers and our nei ghbors --
and, you know, no guarantee of bl anket
conpr ehensi ve coverage for children, no
coverage for substance abuse? Forget about

it. I'"mvoting no.
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ACTI NG PRESI DENT MEl ER: Senat or
Duane will be recorded in the negative.

Senator LaValle, to explain his
vot e.

SENATOR LaVALLE: Thank you, M.
Presi dent.

| rise to support this |egislation,
to commend Senator Libous for the many, many
hours and neetings and trying to neet
somewhere in the mddle to find a sol ution,
that we would have a bill on this very, very
day.

But | wanted to rem nd everyone of
a bill that | carried some years ago on
infertility. And we cane to the floor severa
times before we ended with a resol ution.
want to just reinforce sonmething that is very
i nportant that Senator Bruno tal ked about. W
tal ked about this in the debate on the
infertility bill.

When we' re addi ng a new service and
we try to be responsive to the stakehol ders,
the constituency that is making this request,
we do so in which we have to thread a needl e.

And that needle is to provide inportant
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services but not increase the prem uns and
thereby drive a greater nunber of people to be
uni nsur ed.

And so we need to nove forward.
Mental health services are critical. They're
very inportant. And we're going to get there.
And it may take a little longer during this
year. But we cannot increase the nunber of
uni nsured as we try and resolve the issue on
the other side, and that is to provide
i mportant services.

| vote in the affirmative, M.
Presi dent.

ACTI NG PRESI DENT MEl ER: Senat or
LaValle will be recorded in the affirmative.

Senat or Liz Krueger, to explain her
vot e.

SENATOR LI Z KRUEGER: Thank you,
M. President. | rise to explain ny vote. |
voted no on this bill.

And | heard Senator Bruno, and |
have to chal |l enge sone of the statenents he
made. This won't serve 75 percent of the
popul ati on out there, and we know t hat.

Because in fact, at |east 40 percent of the
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workers in this state are exenpt already
because they're in the type of enploynent that
woul d not be covered by any insurance deci sion
we made toni ght.

And if we exenpt people with
conpani es bel ow 50, we're exenpting anot her
uni verse of people who need this insurance.

And of course if we exenpt all the
non- di agnosed categories in this bill, we
exenpt | arge nunbers of people who need our
help. And the fact that this bill doesn't
cover substance abuse or al coholism exenpts
anot her uni verse of people who need this
coverage fromthis bill.

So | can't -- Senator Libous said
we can't know what all the statistics are, and
| agree. But we know it doesn't cover
75 percent of the people who need nental
health parity insurance in this state.

And he also said no matter how | ong
we wait, we won't see tax credits that are
avai l abl e for nental health parity. And so |
have to ask the question, why, if we can't
have them for nental health parity, a week ago

this house passed new tax credits for snal
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busi nesses to the tune of $665 mllion as part
of the tax package, tax reduction proposals of
S7471.

And there was no public debate.
There were not years of discussion. There
were not hearings. There were not advocates
comng to Albany with their explicit
justifications for why this is so inportant
and why it is not a gane.

And then just yesterday, w thout
any di scussion, wthout any hearings, we
passed a bill involving health savings
accounts that would cost the State of New York
$1.6 billion, an additional $1.6 billion.

And one of the statistics thrown
out there was in other states that have gone
down this road, 30 percent of the people
participating didn't have health insurance
bef ore, which neans 70 percent did.

So if we can spend $1.6 billion
with no debate and we can pass tax cuts of
$665 mllion, | would argue we need to explore
$125 million in tax credits for this bill

Il will be voting no. Thank you,

M. President.
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ACTI NG PRESI DENT MEI ER: Senat or
Krueger will be recorded in the negative.

Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President. | also will be voting no.

And | think that we certainly have
everyone's attention here tonight. Senator
Bruno requested that. The chairman of the
Assenbly Committee on Mental Health is here.
Assenbl yman Tonko, the sponsor of this bill
is here. W have the advocates here, we have
the fam |y here.

And | think everyone here
under stands what's going on in this chamnber
tonight. W're not comng to agreenent on a
bill, after many prom ses and rmuch public
di scourse about it. W're |leaving here this
year w thout addressing this issue.

And | woul d urge ny coll eagues that
the price that we pay for our failure to cover
mental illnesses is nuch greater than the
price that we would pay if we put up a little
nore noney to treat people. And everyone

knows this.
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The cost to the state, the cost to
our workforce, the cost to our famlies, the
cost to our econony fromour failure to
provide parity is far greater than any anount
that we would commt to this.

And | appreciate Senator Bonacic's
pl ea for universal health care. W have a
bill that we can't get to the floor here
call ed New York Health that woul d provide
uni versal health insurance in the State of
New York. And for reasons that should be
obvi ous after this debate, it would be cheaper
for us to give everyone in New York State an
i nsurance card than it would be to go on with
this systemw th nmany insurance conpani es,
vari ous coverages and deducti bl es.

And finally, | have to say, with
regard to sonme of the statenents nade by ny
col | eagues on the other side of the aisle, it
is clear that we're in an area here where
there is a lack of clarity, where insurance
conpani es that have a propensity to deny
coverage -- because that's what they do, and
you have to fight with them sonetinmes for even

very basic treatnment -- could take a bill like
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this, that has so many vagaries, so many
| oophol es, so many definitions, so nany
addi tional requirenents, and reject pretty
much every claim

| would urge you that if we're
going to go forward with this, let's take out
the nost offensive provisions. Let's take out
the requirenent that even if a child is
di agnosed with a nental disorder, you stil
have to have this conduct in addition to the
di agnosis. That's outrageous.

And | would al so urge ny
col | eagues, and particularly Senator Libous,
who, with reference to the 2 percent
provi sion, nade a reference to actuaries
submtting things -- an actuary can submt,
there's no requirenment that the Departnent of
I nsurance sign off onit. A certification
just has to be prepared by an actuary and
subm tted.

Vell, you referred to
Pri cewat er house as bei ng, you know, avail abl e
for paynment. | have here a report by the
actuaries at Pricewaterhouse -- that are

exactly the people who could be submtting, on
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behal f of an insurance conpany, a
certification -- studying the costs and
effects of parity for nmental health and

subst ance abuse i nsurance benefits, and noting
that they range from8.7 percent to

3.9 percent to 3.2 percent to 4.0 percent to
0.4 percent.

This bill is not going to cover
anyone. It's not going to cover anyone
because of the | oopholes and the problens and
the conflicts. And it's not going to cover
anyone because it's not going to pass the
Assenbly. W're |eaving here without taking
action on this issue. Let's not pretend
ot her wi se.

I"msorry, I"'msorry we have not
gotten this done this year. W wll do
everything we can do to keep the fight up.

" mvoting no.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman will be recorded in the negative.

Senat or Libous, to explain his
vot e.

SENATOR LI BOUS: Thank you, M.

President. 1'd like to explain nmy vote.
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Senator Bruno, first of all, | want
to thank you for show ng your | eadership and
taking a major, major step here this evening
on an issue that needed to be addressed. And
because of your passion and your | eadership,
that issue is being addressed.

And, M. President, | respect the
passi on of ny coll eagues on the other side of
the aisle. This is a very, very enptiona
issue. This is an issue that nakes all of us
someti nmes question how we | ead and how we take
our place in public service. And these are
i ssues very simlar to -- this is an issue
simlar to abortion, the death penalty and
ot hers.

But | have to take exception in
saying this, that | see this as a nmjor step
this evening, rather than taking a negative
out|l ook and a negative aspect on a bill that I
think there's sonme confusion on.

And | would ask you, even if you
voted against this, to take the bill and read
it, to go back and talk to people in the field
and understand that what this does is takes a

maj or step in covering those individuals with
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serious biological nental illness. And it
goes extrenely far in taking care of those
chi | dren.

The anmendnment that was on the floor
this evening is quite fuzzy in sone of those
areas, and quite open in trying to really
clarify and classify certain types of illness.

But | want to | eave with this.
Waile I think this bill needs to be passed
this evening because it noves us very
positively in the right direction, | also
woul d hope that the nenbers of the Assenbly
that are here, and those that nay be
i stening, would heed what Senator Bruno had
said. That while this bill is passing this
house, we are open to discussion, we are open
to only one thing, and that is to create
| egislation that will help the nentally ill.

Now, we believe that this is the
right way to do it. W believe that this is a
bal anced approach. W believe that you cannot
just open the floodgates at any cost, and
j eopardi zi ng those people who will then be
uni nsured because those conpanies will drop

their insurance coverage. So there's two
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edges to this sword. And you have to be very
careful in watching it.

And, ny coll eagues, | would close
in saying this. | too want to thank Tom and
Donna O Clair for their passion. No one knows
how they feel; only they do. No one knows the
frustration that they feel. And no matter
what we say on the floor, no matter what we
try to do, it cannot heal and cannot take the
pl ace of their | oss of their nobst precious
son.

| would only hope that they
understand that while we may be taking
di fferent approaches in how we reach the fina
goal, that we are as passionate and as
commtted to make sonet hing real happen, and
that we feel that this is the best approach,
not the other approach that was passed in the
ot her house.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous will be recorded in the affirmative.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.

I'"msorry. Senator Connor.

SENATOR CONNOR: To explain ny
vote, M. President.

| haven't put ny hand up yet; |
haven't voted. [|'mkind of torn, because |I do
believe that very often the perfect is the
eneny of the good, as we've heard before. And
clearly the bill before us will help sone
peopl e who ot herwi se woul d not be hel ped if
there's no change in the | aw.

But on the other hand, | don't get
to vote ny preference. | did that on the
amendnent. W rarely, on final bills here in
this house, on this side of the aisle, get to
vote our preferences. W get to see if
sonet hi ng' s good enough or it advances
somet hi ng.

And while this bill certainly
advances the cause, what | see here is an
invitation to negotiate. | certainly take the
good faith of everyone involved. | know ny
col | eague Senator Libous, on the other side of
the aisle ny coll eagues are serious about

trying to do sonething. But when | hear
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sonmeone say "And we're open to talk," that
sounds |ike negotiations. And | don't believe
i n negotiating agai nst nyself.

So I'mvoting no.

ACTI NG PRESI DENT MEI ER: Senat or
Connor will be recorded in the negative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunmber 1841 are
Senators Andrews, Breslin, Connor, Dilan,
Duane, Hassel | - Thonpson, L. Krueger, Lachman,
Mei er, Parker, Paterson, Sabini, Schneidernman,
Seward, A. Smith, M Smth, and Stavi sky.

Al so Senators Diaz and Gonzal ez. Ayes, 41.
Nays, 19.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC. M. President,
can we ask for an i mMmedi ate neeting of the
Rul es Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT MEI ER

| medi ate neeting of the Rules Committee in
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the Majority Conference Room

Senat or Bruno.

SENATOR BRUNO And, M.
President, can we at this tinme take up
Cal endar Nunber 1844.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1844.

THE SECRETARY: Cal endar Nunber
1844, by Senat or Johnson, Senate Print 7643,
an act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

Coul d nmenbers who are exiting try
to do so quietly, please.

There is a nessage at the desk,
Senat or Bruno.

SENATOR BRUNGC. | woul d nove that
t he nessage be accept ed.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of

necessity signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.

SENATOR JOHNSON: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: There's an

economc crisis in this state that's been
growi ng worse year by year, and it has to dea
with | eased autonobiles. Three years ago,
240,000 cars were | eased; last year, only
140,000; and it's estinmated this year about
50, 000.

We are denying consuners the
opportunity to | ease cars which they want.
They cannot afford to buy it, and they are
just hol ding off |easing, buying secondhand

cars, whatever they have to do.
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The industry is losing out, and the
consuners are losing out. And the reason is
an anachroni stic | aw whi ch was passed 80 years
ago called "vicarious liability." This bil
is going to deal with the vicarious liability
probl em

You see, when this bill was passed
in 1924, there was no such thing as | eased
autonobiles. It was to deal with cars which
were owned by wealthy -- relatively wealthy
people. There were no requirenments for
i nsurance. That situation does not exi st
today. Today, nobst peopl e have insurance.

The reason these | eases are
declining is because | awers noticed that this
| aw was on t he books and deci ded when they sue
a person who has an accident, they al so sue
the owner of the |eased car, resulting in
multi-mllion-dollar lawsuits and really
devast ati ng many | easi ng conpani es because
t hey could not purchase or could not afford to
get insurance, so they're sinply w thdraw ng
fromthe market.

That is an unheal thy economc

situation. Nobody benefits fromthis
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situation.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR JOHNSON: No, |'m not
done yet. | nmade a ot of notes, but | wote
them so small --

SENATOR SCHNEI DERVAN: Take your

SENATOR JOHNSON: Yeah, we have
to wait until the other people get back
anyway.

SENATOR SCHNEI DERMAN: Yeah,
we' ve got tine.

SENATOR JOHNSON: Anyhow, so the
original situation involves owners of cars
hiring drivers, essentially, wthout any
i nsurance or any financial responsibility.

Now, this lawsuit, | say, has
resulted in 48 | easing conpanies |eaving this
state and creating the problemwhich | sumred
up before.

Now, since | put ny last bill in
| ast year and the year before, at that tine
there were three states in the nation which

permtted vicarious liability. Since then,
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Rhode | sl and and Connecti cut have reforned
their laws so the probl em doesn't exi st
anynor e.

W have taken the nodel of those
states and created a bill simlar to that
whi ch certainly should be acceptabl e since
it's been acceptable to all interests and
varied interests in both of the other states.

This woul d provide that the owners,
the | essors of the car carry insurance to back
up the | essee's insurance, which you know
we're all required to carry, leaving a tota
of al nost $700, 000 worth of liability
i nsurance protection behind each car.

| think it should be satisfactory
to everybody involved. And it's a good bill,
it has to be done for the welfare of this
state and the industry and the consuners, as |
said, and should be adopted at this tine.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: M.
President, if the sponsor would yield for a
questi on.

SENATOR JOHNSON: | thought |
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answered them al |

Just go ahead. O course, of
cour se.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR SCHNEI DERMAN: The
sponsor referred to his bill of last year. |Is
the bill before us now different in any
respect fromthe bill that was before this
house | ast year?

SENATOR JOHNSON: It's different
in just about every respect, yes. It doesn't
do away with vicarious liability, which the
other bill intended to do.

SENATOR SCHNEI DERMAN: Sorry, if
| could interrupt the dynam c duo here for a
nonent, | can't hear the responses.

SENATOR JOHNSON: The | ast bil
changed the definition of "owner" and
essentially did anay with vicarious liability.

This | eaves that chapter in there,
but it says if the |l essor and | essee have
sufficient insurance coverage, then the
previ ous chapter, which is still on the books,

woul d not apply. But the protection is there
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for the person who is sued and so on.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you continue to yield?

SENATOR JOHNSON: Yes.

SENATOR SCHNEI DERMAN: So if |
understand you correctly, then, this would
require a certain |level of insurance, and if
that | evel of insurance were naintained, then
the vicarious liability | aw woul d be

elimnated. But if they don't have that nuch

i nsurance, then you'd still be able to bring
an action for vicarious liability. |Is that --
that's --

SENATOR JOHNSON: Yes.

SENATOR SCHNEI DERMAN: Ckay.

Thank you. M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: | woul d
like to thank the sponsor for his explanation,
even better than his explanation of this bil

| ast year.
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However, | still have to oppose
this legislation, for reasons simlar to the
ones we discussed |ast year. This would
elimnate the rights of injured parties to
recover in nmany, nany circumnmstances.

And the sponsor referred to the
hi story of vicarious liability law, and I'd
like to remi nd everyone here that the reason
we have a law of vicarious liability is that
in the common law, in the tort |aw, we have
conplicated situations where you try to
deternmine -- and | renenber these puzzles from
| aw school -- who should bear the cost. You
have an owner, you have a party who's actually
the -- whose conduct is at issue, you have
sonmeone who caused the circunstances that |ed
to the conduct. And under the American system
of justice, we have to determ ne who should
fairly bear the burden, who should pay.

And I would like to rem nd all of
you of the salutary purpose of the vicarious
liability law of the State of New York as
expressed by the Court of Appeals in Mowczan
v. Bacon, a 1998 case.

"The thrust of the statute" -- I'm
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quoting now -- "is designed to give injured
persons access to a financially responsible,
insured entity that mi ght provide for a nore
realistic recovery of danages. The enactnents
al so renove a hardship and i nbal ance which the
common |aw rul e visited upon i nnocent persons.
To wit, owners would not be permtted to evade
responsibility by claimng that their vehicles
were being used either wi thout authority or
not in the course of their business."”

Vicarious liability is a fine
principle of law. 1It's a good principle of
law. It is sonething that has been upheld in
every court, in every state, in various
circunstances. And | would urge all of you
that it's getting a bad nane it doesn't
deserve through the propaganda of the
so-called tort reform novenent.

The point of vicarious liability is
sinply to say if you retain ownership of the
vehi cl e, you have a responsibility.

Now, let's |look at what we're
tal ki ng about here. One of the nobst basic
principles of tort lawis when you're trying

to determine who's at fault, | ook at who's
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maki ng noney. |f sonebody's naki ng noney out
of the transaction, they're profiting fromthe
enterprise by which soneone is injured, that's
the first place to | ook for recovery. That's
the first place to | ook for recovery.

And the problem we' ve got here,
sinply, is we have an industry that's | osing
noney and they don't want to give up the
benefits of ownership of the car, the
aut onobi l e | easing industry, but they want to
give up the responsibility for ownership.

| would urge the sponsor that the
probl em of the reduction in | eases that has
led to this canpaign to repeal vicarious
liability laws, or limt them as in this
case -- this problemis a national problem
And it is not because of vicarious liability.

A recent study has shown that
nationally the nunber of car |eases shrank
50 percent in a two-year period. In the years
2001 and 2002, the nunber of car |eases was
reduced by 50 percent. That's in states al
across the country, many of themthat don't
have the vicarious liability provisions which

we nobly maintain here in New YorKk.
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They shrank because people aren't
| easing cars. They have zero percent
fi nanci ng, the nunber of car l|leases is
goi ng --

ACTI NG PRESI DENT MEI ER: Excuse
me for a nonment, Senator Schnei der man.

Senat or Bal boni, why do you rise?

SENATOR BALBON : Yes, M.
President, would the gentleman yield for a
question, please.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei dernman, do you yield for a question?

SENATOR SCHNEI DERMAN: I will in
just one nonent, but I"mon this train of
thought and I'mafraid that I'll get off at
t he wrong stop.

But | wel cone the opportunity,
before the dance is done, to have anot her
round with Senator Bal boni

The point that I'mmaking is that
this is an industry that retains the benefits
of ownership but will give up the
responsibility. Let me urge you, in
consi dering whether or not to vote for this

bill, to consider the followi ng fact -- and
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then I would be glad to talk with the
di sti ngui shed Senator fromthe Gold Coast.

Depreciation is a principal benefit
of ownership. Now, autonobile conpanies that
| ease get to depreciate a car. They don't
want to give up the benefits of ownership or
the responsibilities of ownership for that
pur pose.

And, Senator Bal boni and Senat or
Johnson, the federal tax code, Section 168 of
the Internal Revenue Code, provides that
20 percent of the cost of the vehicle can be
depreciated in the first year, 32 percent the
second year, and 19.2 percent the third year.
Appl yi ng these percentages to a $20,000 car --
which is low -- the car | easing conpani es can
deduct $4,000 for each of their one-year-old
vehi cl es, $6,400 for a two-year-old vehicle,
and anot her $3, 800 for each of the
t hree-year-ol d vehicles.

So this is a situation in which an
i ndustry is losing noney. They want to keep
the benefits of ownership, but they want us to
take away a fine principle of [aw, vicarious

liability, and give up the burdens of
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ownership for those purposes.
| don't think there's any reason

for us to say, here in the great state of

New York, oh, well, other states have done
this, so we should do it. If I lend ny car to
soneone, | don't get an exenption. And |I'm

not meki ng noney out of the deal.

This is sonething that actually
singles out the group of people who probably
are | east deserving, under the basic
principles of tort |Iaw, of being exenpted from
vicarious liability actions -- those who
profit fromthe transaction -- and cutting a
bi g | oophole to help out an industry that's
havi ng probl ens | easing their cars.

| amgoing to vote no for this bil
unl ess sonet hing occurs in the ensuing
m nut es, through the dazzling performnce of
nmy di stingui shed col | eague on the other side
of the aisle, to change ny nm nd.

And in that spirit, | would be
happy to yield to a question from Senat or
Bal boni .

SENATOR BALBON : M. President,

t hrough you, would the gentleman care to tel
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everybody in the chanber how nmany ot her states
have a vicarious liability exenption as it
relates to | eased vehicl es?

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, if my distinguished
col | eague had |istened to the brilliant
expl anation by the sponsor of the bill, he has
al ready addressed that issue. No states.

SENATOR BALBONI : Thank you.
Qoviously he's not letting ne preface the
questi on.

Next question is, out of all those
states, can --

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni, are you aski ng Senat or Schnei der man

to yield for another question?

SENATOR BALBON : M. President,
t hrough you --

ACTI NG PRESI DENT MEI ER: Wi t,
wait, wait.

SENATOR BALBON : M. President,

t hrough you --
SENATOR SCHNEI DERMAN: Hol d on, |
know you - -

ACTI NG PRESI DENT MEI ER: Li sten,
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guys, as riveting as this little by-play is,
let's follow the rules, shall we.

SENATOR BALBON : Ckay.

ACTI NG PRESI DENT MEI ER: Are you
aski ng Senat or Schnei derman to yiel d?

SENATOR BALBON : Yes.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, do you vyi el d?

SENATOR SCHNEI DERMAN: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR BALBON : M. President,
t hrough you.

Senat or Schnei derman, can you tel
us in how many ot her states have there been
liability verdicts in which the plaintiff has
not been able to recover the full anount of
recovery as a result of the vicarious

liability law enacted in that state?

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, | don't know the nunber of
states. | know that there are cases where

that has occurred, but | don't have the
statistics on a state-by-state basis.

However, | would respectfully
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submt that when we're seeking to pass a | aw
that could burden victins, that could result
in people who are injured being unable to
recover -- which is certainly a possibility
t hat nmust be acknow edged under this |aw,
under the bill that's presented to us -- the
burden really should be on the sponsors to
show us situations in which, you know, this
crisis, so-called crisis is being created.

| don't know state by state how
many ti nes peopl e have not been able to
recover. But it's clear that if you're
seriously injured, if you're crippled, if you
suffer brain damage and the owner of the
car -- the owner of the car, the conpany that
depreci ates the asset, that benefits in every
ot her respect fromownership -- is not
responsi ble, then you're left w th whatever
insurance is required by that state, through
the state law, of the driver, of the person
| easi ng the car.

And | would submit that we've never
seen statistics showi ng a | arge nunber of
actions having resulted in huge paynents that

are al l eged, but have never been proven, by
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auto | easing conmpanies that result in this
crisis.

ACTI NG PRESI DENT MEl ER: Senat or
Schnei der nan.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| would respectfully subnmit to ny
col | eagues that this bill, appearing as it
does on the | ast night of session, is not
going to pass the Assenbly, that if there was
a serious effort underway to reformthe system
of vicarious liability in this state for auto
| eases that we woul d have seen sonet hi ng
earlier in the session.

Now, we all -- 1 think we know,
it's no secret, that negotiations have been
goi ng on, that representatives of the
plaintiffs' bar have been in discussions with
the industry, are trying to cone up with sone
sort of a conprom se so that we can resol ve
this issue.

This bill, with all due regard to
t he di stingui shed sponsor, is a one-house bill
bei ng dropped in the last night of session so

we can send some sort of message to the
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i ndustry or whoever is urging and pushi ng upon
us that we reformthis fundanental area of
tort law, in order to benefit an industry that
| i kes the benefits of ownership but doesn't
want the burdens.

If we're serious about this, let's

get back to work next year with those

negoti ations. |'mhappy to do whatever | can
do to aid them | do think a conpronise is
possible in this area. | do think the tria

| awyers have shown good faith in attenpting to
negotiate. But | am absol utely confident that
this last-night one-house bill is not going
anywhere, it shouldn't go anywhere, and |I'm
going to vote no.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: M. President,
if the sponsor would yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you yield for a question?

SENATOR JOHNSON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR STAVI SKY: Thr ough you,
M. President, can the sponsor tell us
approxi mately how nany cars are |leased in
New York State each year?

SENATOR JOHNSON: Vel l, the | ast

figure is about 50,000. A couple of years

ago, it was about a quarter of a mllion.
SENATOR STAVI SKY: ' msorry,

50, 0007?
SENATOR JOHNSON: Fifty thousand,

| ooks like, this year, and two years ago it
was about a quarter of a mllion. That means
five times as many.

SENATOR STAVI SKY: And how nany
cases of vicarious liability have been
initiated based upon those car | eases?

SENATOR JOHNSON: | don't think
anyone has any statistics on that.

| can say that too nany |awsuits
with too much noney has nmade it inpossible for
| easi ng conpani es to secure insurance, in nany
cases, or even stay in business because of the
cost. Because they're not conpetitive

anynor e.
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Leasing is a very econonmic way to
get a vehicle for yourself, but not in present
ci rcunstances, due to the vicarious liability
| aw.

SENATOR STAVI SKY: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky, on the bill.

SENATOR STAVI SKY: Yeah, | don't
want to bel abor the points that Senat or
Schnei derman made. But the nunbers that |
have, and admittedly they're a year old, a
year and a half old, ny statistics show that
there were 886,000 new car |eases in New York
State, and approximately 215 vicari ous
liability lawsuits for the largest of -- the
ei ght | argest | easing conpani es.

| was seeking to verify those
statistics fromyou, fromthe sponsor of the
| egi sl ati on.

However, this is a problem and
it's a problemthat's been with us for a | ong
time. It's obvious that auto | easing has been
| ess profitable. But it seenms to ne it's been

| ess profitable because of the econony,
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al t hough perhaps the econony is rebounding, as
wel |l as the rebates that are being offered by
t he new car deal ers.

Vicarious liability has been part
of the legal systemfor many, many years. And
this is an issue |I think that ought to be
negotiated. This is a subject that | believe
has been negoti ated between the |easing
conpanies and the trial |awers, and | would
hope that we can come to a resol ution

However, based upon the consuners,
since they're the ones who will suffer in the
case of a lawsuit, the victinms of negligence,
I"murging ny colleagues to vote no on this
until such tine as we have resol ved the issue.

ACTI NG PRESI DENT MEI ER: Senat or
Sanpson.

SENATOR SAMPSON: Wul d t he
sponsor yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you yiel d?

SENATOR JOHNSON: Yes, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
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SENATOR SAMPSON: Thr ough you,

M. President, how many clains have actually
been paid out as a result of the vicarious
liability clains?

SENATOR JOHNSON: Senator, |
don't have those figures.

Al | can tell you is, as Senator
Schnei derman sai d, the insurance conpanies are
maki ng noney on depreciating their cars, and
t hey' re nmaki ng noney on | easing cars in other
states, except our state, and they're in
busi ness to make noney.

Al | can tell youis if they were
not | osing noney, if they were not under
econoni ¢ pressure, they could not
conpetitively | ease because of the situation,
they would be leasing a lot nore cars. That's
all 1 can tell you

So the problemis really -- well
your question was exactly what?

SENATOR SAMPSON: Thr ough you,

M. President --

SENATOR JOHNSON: No, | think I'm

answering it obtusively. | want to answer it

nore directly.
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SENATOR SAMPSON: My question is
actually -- the auto makers claimthat they're
bei ng sued for hundreds of mllions of

dollars. M question is, how nuch actually
have they paid out?

SENATOR JOHNSON: Ckay. \ell,
the question is answered by the unavailability
of insurance conpletely and the unavailability
of insurance because of the cost. They could
not stay in the |easing business and pay al
that, so they stopped leasing cars. That's a
fact, and you can determ ne that anywhere.

Al nost all our | easing conpanies
have stopped leasing cars in this state
because of the problem So obviously it's too
expensive, they can't afford to continue to
this way, so they're trying to sell cars with
bal | oon paynents and so on at the end because
they can't afford to do | easing.

So they're not making a profit at
it, and we're taking it an essential service
away fromthe citizens of this state, the
avai lability of a | eased car, by not
reconciling the situation.

I'"d like to ask -- do you have
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anot her question, Senator?

SENATOR SAMPSON: No.

SENATOR JOHNSON: I"d like to ask
a guestion to you, just off the wall and
not hi ng personal about anyt hi ng.

Now, if soneone has an acci dent
with your car, they are covered to the anount
of your insurance whatever it mght be; right?

Now, if you had a | eased car, they
woul d have not only your insurance, but the
i nsurance of the bank or | easing conpany.

SENATOR SAMPSON: Correct.

SENATOR JOHNSON: So if not
everyone can be | ucky enough to hit a | eased
car and have a doubl e pocket of noney to dig
into, then they're all being disenfranchised
in some manner

So either everybody's got to have a
godf at her with deep pockets to follow up his
i nsurance conpany or it isn't fair to have
only these conpanies carry it, having the deep
pockets, while other people just go with their
normal liability insurance.

So there's really no need for this

law. It started 80 years ago when the owners
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of the car were -- mght have had sone assets
but the driver had no assets and had no
i nsurance. There was no conpul sory insurance.
Compul sory insurance started in this state
maybe fifty years ago. Before that, there was
no conpul sory insurance; everybody got al ong.

But the | awers have di scovered, in
their avarice, deep pockets, and so they're
going to zero in on |l eased cars and create an
econonmic crisis for this state. It's got to
be dealt with. Their only solution is "find
anot her way to give us the noney, because we
don't want to stop taking noney we're not
entitled to." That's about it.

SENATOR SAMPSON: Thank you for
your answer, Senator.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?

Debate is closed, then.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT MEI ER: Senat or
Bal boni, to explain his vote.

SENATOR BALBONI : To explain ny
vot e.

This principle of law i s nothing
nore than an anachronism It says that if you
give a car to sonebody, you are liable. Not
through fault, but just through history. It
is one of the things that we hang on in this
state that sinply drives up the cost of
i nsurance wi thout any sensibilities.

And what | would note is that part
of the debate we heard about regulations in
the tax code and a very well prepared debate
with all sorts of information, except the one
thing, what are the cases in the 49 other
states that have had this law in which the
plaintiff has been denied their actions and a
recovery.

So | think we're mssing the
footing of this argunent. This should be done
away with., W're the last state to do it in
the nation, we're suffering because of it.
And it really is a consuner issue.

I"mgoing to vote in favor of this
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nmeasure. Thank you.
ACTI NG PRESI DENT MEI ER: Senat or
Bal boni will be recorded in the affirmative.
Senat or Hassel | - Thonpson, to

expl ai n her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. | appreciate the
opportunity.

In this -- I'mrequesting

perm ssion to abstain.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Hassell-Thonpson will be
recorded as abstaining fromthe vote.

SENATOR HASSELL- THOVPSON: Thank
you.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1844 are
Senat ors Andrews, Bonacic, Breslin, Brown,

Di | an, Duane, L. Krueger, Mendez, Onorato,
Par ker, Paterson, Sabini, Sanpson,

Schnei derman, and Stavi sky. Ayes, 44. Nays,
15.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bal boni .
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SENATOR BALBON : M. President,
could we please return to reports of standing
commi ttees.

| believe that there's a report of
the Rules Committee at the desk.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 123C, by Senator
Al esi, an act to amend the Banki ng Law,

292A, by Senator LaValle, an act to
amend the Education Law,

1823A, by Senator Meier, an act to
amend the Tax Law;

2607, by Senat or Padavan, an act to
amend the Public Health Law

2832, by Senat or DeFranci sco, an
act to anmend the Real Property Tax Law,

2926B, by Senator Breslin, an act
inrelation to all ow ng;

3734A, by Senator Hof frmann, an act

to anmend the Public Authorities Law
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anmend

3773A, by Senator Trunzo, an act to
the Retirenent and Social Security Law,

4255B, by Senator Nozzolio, an act

to anend the Energy Law,

anmend

anmend

anmend

anmend

anmend

anmend

anmend

anmend

anmend

5112B, by Senator Little, an act to
the I ndian Law,

5452C, by Senator Vol ker, an act to
Chapter 824 of the Laws of 1933;

7380, by Senator Marchi, an act to
t he Education Law,

7441B, by Senator Gol den, an act to
the Public Authorities Law

7447, by Senat or Padavan, an act to
Chapter 738 of the Laws of 1988;

7592, by Senator Spano, an act to
t he Labor Law;

7622, by Senator CGolden, an act to
t he Tax Law,

7634, by Senator Vol ker, an act to
Chapter 605 of the Laws of 2000;

7646, by Senator CGol den, an act to
t he Executive Law,

And Senate Print 7647, by Senator

Vol ker, an act to anend the Executive Law.

All bills ordered direct to third
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r eadi ng.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : Yes, M.
President. | would nove to accept the report

of the Rules Committee.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report of the Rules Conmittee is accepted.

Senat or Bal boni .

SENATOR BALBON : Yes, M.
President. Could we please return to the
notions and resolutions calendar. | believe
that there's sone housekeepi ng we nust take
care of.

ACTI NG PRESI DENT MEI ER: Mot i ons
and resol utions.

Senat or Farl ey.

SENATOR FARLEY: As for
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housekeepi ng, M. President, | offer the
foll owi ng anmendnents to Cal endar 1857, it's
Senate Print 7441B. And | ask that that bill
retain its place on the Third Readi ng

Cal endar, and it's on behal f of Senator

Gol den.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Bal boni .

SENATOR BALBON : M. President,
coul d we pl ease have the noncontroversia
readi ng of the suppl enental cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the noncontroversia
readi ng of the supplenental active |ist.

Senat or Bal boni .

SENATOR BALBON : M. President,
could we just stand at ease for just a nonent,
pl ease, while the calendars are distributed to
t he nenbers.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
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ease at 9:20 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Bonaci c.

SENATOR BONACI C. Thank you, M.
President. 1'd |ike unani nous consent to be

recorded in the affirmative on Senate Bil
7643, by Senat or Johnson.

ACTI NG PRESI DENT MEI ER: Senat or,
you were already recorded in the negative.

SENATOR BONACI C: Yeah, |
understand. Yeah, thank you, M. President, |
want to go up on the bill

ACTI NG PRESI DENT MEI ER: Senat or
Bonacic, the record will reflect that you are
recorded in the affirmative on that bill

(Wher eupon, the Senate reconvened
at 9:23 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : Yes, could we
pl ease have the noncontroversial readi ng of
t he suppl enental active |ist.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the noncontroversia

readi ng of the supplenental active |ist.
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THE SECRETARY: Cal endar Nunber
1106, by Menber of the Assenbly Tonko,
Assenbly Print Nunber 10400A, an act to anend
the Public Authorities Law

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 7. This

act shall take effect on the first of April.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1196, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11306A, an act to anend
the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1333, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 2214, an act to anend
the Real Property Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1377, by Menber of the Assenbly Brennan,
Assenbly Print Nunber 9867A, an act to amend
the Mental Hygi ene Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 30th day.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1534, by Senat or DeFranci sco, Senate Print
7360B, an act to anend the Executive Law.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: Yes,
there is, Senator.

SENATOR BALBON : | woul d nove to
accept the nmessage of necessity.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
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nessage i s accepted.
The bill is before the house.
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bal boni, that conpletes the
suppl enental active list.

SENATOR BALBON : M. President,
could we just take a nonent and stand at ease
while the bills are distributed on the
menbers' desks.

ACTI NG PRESI DENT MEI ER: [''m
sorry, may | recogni ze Senat or Parker first.

Senat or Parker.

SENATOR PARKER: M. President, |
request unani nous consent to be recorded in
t he negative on Cal endar Nunmbers 1783 and
1788.

ACTI NG PRESI DENT MEI ER: W t hout
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obj ection, Senator Parker will be recorded in
t he negative on Cal endar Nunmbers 1783 and
1788.

And the Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 9:25 p.m)

(Wher eupon, the Senate reconvened
at 9:27 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : M. President,
coul d we pl ease have the noncontroversia
readi ng of the cal endar, starting with 1858
and proceeding then in regul ar order.

ACTI NG PRESI DENT MEI ER: You want
to start with 1858, Senator? Ckay.

Wth regard to the Suppl enent al
Cal endar 59D, then, the Secretary will read
Cal endar 1858.

THE SECRETARY: In relation to
Cal endar Nunber 1858, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11471 and substitute it
for the identical Senate Bill Nunber 7447,
Third Readi ng Cal endar 1858.
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ACTI NG PRESI DENT MElI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1858, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11471, an act to amend
Chapter 738 of the Laws of 1988.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Stachowski recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
299, by Senator Vol ker, Senate Print 5452C, an
act to anmend Chapter 824 of the |laws of 1933.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
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act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1846, by Senator Alesi, Senate Print 123C, an
act to anmend the Banking Law and the | nsurance
Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect January 1, 2005.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1847, by Senator LaValle, Senate Print 292A,
an act to anend the Educati on Law.

SENATOR SABI NI : Lay it aside.
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ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1848, by Senator Meier, Senate Print 1823A, an
act to anmend the Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1849, Senator Padavan noves to
di scharge, fromthe Commttee on Health,
Assenbly Bill Number 5458 and substitute it
for the identical Senate Bill Nunmber 2607,
Third Readi ng Cal endar 1849.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber




5174

1849, by Menber of the Assenbly Carrozza,
Assenbly Print Nunber 5458, an act to anend
the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as a

chapter of the Laws of 2003.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1850, by Senat or DeFranci sco, Senate Print
2832, an act to amend the Real Property Tax
Law, in relation to establishing.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1851, Senator Breslin noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6824B and substitute it
for the identical Senate Bill Nunber 2926B,
Third Readi ng Cal endar 1851.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1851, by Menber of the Assenbly Canestrari,
Assenbly Print Nunber 6824B, an act in
relation to allowi ng Nancy Jordan.

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1852, by Senat or Hof f mann, Senate Print 3734A,
an act to amend the Public Authorities Law, in
relation to special powers.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1853, Senator Trunzo noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8377A and substitute it
for the identical Senate Bill Nunber 3773A,
Third Readi ng Cal endar 1853.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.
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THE SECRETARY: Cal endar Nunber
1853, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8377A, an act to amend
the Retirenent and Social Security Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1854, by Senator Nozzolio --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1855, by Senator Little, Senate Print 5112B,
an act to anend the | ndian Law and the
Crimnal Procedure Law.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1856, by Senator Marchi, Senate Print 7380, an
act to anmend the Education Law and the
Crim nal Procedure Law.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
THE SECRETARY: Section 4. This
act shall take effect inmrediately.
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59. Nays,
1. Senator Duane recorded in the negative.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to
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Cal endar Nunmber 1859, Senator Spano noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 10979A and substitute it
for the identical Senate Print Nunber 7592,
Third Readi ng Cal endar 1859.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1859, by the Assenbly Comm ttee on Rul es,
Assenbly Print Nunber 10979A, an act to anend
t he Labor Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1860, by Senator Col den, Senate Print 7622, an

act to anend the Tax Law.
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ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

SENATOR SABI NI : M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Sabini, to explain his vote.

SENATOR SABI NI : Thank you, M.
Presi dent .

| want to commend Senator Gol den on
this bill. There was an earlier version that

woul d have di scrim nated agai nst the novie
studi os and production studios |ocated in
Queens County. This does not.

And al so, |I'm happy to see this was
separated out fromthe earlier tax cut bil
that was passed in this house. And hopefully
this will have a life in the Assenbly and help
the industry in New York City that needs it
very badly. And I vote in the affirmative.

Thank you.

ACTI NG PRESI DENT MEI ER: Announce
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the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1861, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11588A and substitute it
for the identical Senate Bill Nunber 7634,
Third Readi ng Cal endar 1861.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1861, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11588A, an act to anend
Chapter 605 of the Laws of 2000.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1863, by Senator Vol ker, Senate Print --

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Coul d we
get the bill before the house? W've just got
to do the nessage, then we'll lay it aside.

Senat or Bal boni .

SENATOR BALBON : Yes, M.
President, is there a nessage of necessity at
t he desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR BALBON : | woul d nove
that we accept the nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT MEI ER: The




5183

nessage i s accepted.

The bill is before the house.

The bill is laid aside.

Senat or Bal boni, that conpletes the
noncontroversi al readi ng of the suppl enent al
cal endar.

Senat or Bal boni .

SENATOR BALBON : M. President,
could we revisit those bills that were laid
aside at this particular point in tine. The
controversial reading, in other words.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the controversia
readi ng of the cal endar.

THE SECRETARY: Cal endar Nunber
1847, by Senator LaValle, Senate Print 292A,
an act to anmend the Education Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1854, by Senator Nozzolio, Senate Print 4255B,
an act to anmend the Energy Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Are you
asking that the roll call be w thdrawn?

SENATOR LI Z KRUEGER: M.
President, | apologize for ny delay. Yes, |
was asking for the roll call to be w thdrawn.

ACTI NG PRESI DENT MEI ER: W t hout
objection, the roll call is wthdrawn.

Senat or Nozzolio, Senator Liz
Krueger has requested an expl anati on.

SENATOR NOZzZOLI G Thi s neasure

anmends the Energy Law, inplenenting the Enpire
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Propane Educati on and Research Act;
establ i shes, through voluntary fees assessed
on conpani es dealing with the sale of propane,
ways to nake the distribution, storage, and

ot her actions with the conmodity safer.

ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor woul d pl ease
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or

Nozzolio, do you yield for a question?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you,
M. President.

So this council doesn't exist yet,
but this |aw would create this council, which
woul d then be a private entity or a government
entity?

SENATOR NOZzZOLI G M. President,
through you, this is a private entity.

SENATOR LI Z KRUEGER: Thank you.
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M. President, if the sponsor would
continue to yield.

SENATOR NQzZZOLI O | shoul d
indicate, there is not any governnent subsidy
of sane.

ACTI NG PRESI DENT MEI ER: Do you
yi el d for another question, Senator?

SENATOR NQzZZCOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

But as | understand your bill,
gover nment woul d mandat e t hat percent age
paynment to this private council through this
bill; is that correct?

SENATOR NQzZZOLI O Under the
federal Propane Education Research Act,

New York State had received about $40, 000 from
the federal governnment for consunmer awareness,
research and devel opnent of propane. That --

ACTI NG PRESI DENT MEI ER
(Gavel i ng.)

Senat or Nozzoli o.

SENATOR NOZZOLI O That -- |
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forgot the question, M. President.

(Laughter.)

ACTI NG PRESI DENT MEI ER: | sort
of startled nyself.

(Laughter.)

ACTI NG PRESI DENT MEI ER: Sort of
woke us all up, | think.

Senat or Krueger, you want to
restate the question?

SENATOR LI Z KRUEGER: Yes, sir,
M. President. Through you, I'Il be happy to
restate the question.

My understanding is while this
woul d be a bill creating a private council
this would be the governnent authorizing this
private council to collect an assessnment from
people in the industry. |Is that correct?

SENATOR NQzZZOLI O That's
correct. And the assessnent is voluntary.

SENATOR LI Z KRUEGER: M.
President, through you, if the sponsor would
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o, do you continue to yield?

SENATOR NOZZOLI O Yes, M.
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Presi dent .

SENATOR LI Z KRUEGER: Thank you.

I's there an estimte of how nuch
this council would be collecting per year,
whether it be at a 100 percent rate of the
1/ 10 of 1 cent per gallon assessnment or a
50 percent rate, since you're saying it's a
vol untary assessnent ?

SENATOR NOZzZOLI G M. President,
it depends on how nmany partici pate.

SENATOR LI Z KRUEGER: M.
President, through you, if the sponsor would
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzoli o, do you continue to yield?

SENATOR NQzZzZOLI O Rel uctantly,
M. President, yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

The bill also says that nothing in
this bill will be construed to preenpt or
supersede any other prograns relating to
propane education and research organi zed and

operated under the laws of the State of
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New York. So apparently we have ot her
simlar entities.

Way woul d this be necessary and not
duplicative, since apparently, under the |aw,
we have other nodels for this?

SENATOR NOZzZOLI G | don't know
what you just read. | couldn't hear you.

M. President, | could not hear the
questi on.

ACTI NG PRESI DENT MEI ER: Let's
get some order in the chanber. ['mgoing to
ask peopl e who have conversations to take them
out si de.

Staff along the sides of the room
i f you have a conversation, take it outside.

Menbers, please, could we keep it
down so that we can conduct this debate and
get out of here tonight.

SENATOR NQzZZOLI O If I my, M.
President, let ne try to answer what | think
the question is by saying that this is a
vol untary association. It would be supported
by those who engage in the comrerce and
di stribution of this energy source. It is no

different than other trade associ ati ons as
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est abl i shed.

And what this does is allow the
i ndustry to pronote itself, through voluntary
contributions, and also | ook to the safety of
pr opane.

| would daresay that this is
primarily an upstate fuel that's provided for
those areas that do not have natural gas
lines; in many respects, rural areas. | doubt
in Senator Krueger's district there are many
of these types of product sold. However, in
upstate it is an increasingly needed energy
sour ce.

This all ows those who transport and
sell this energy source to gather in an
associ ation and better deal with their
i ndustry issues.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o, do you continue to yield?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.
And I'll try to speak loudly. | apologize if
you didn't hear me before.

Your | ast explanation actually was
very helpful. And it will lead ne, | guess,
to nmy final question. W have trade
associ ati ons and associ ati ons of busi nesses
who cone together and create their own
research councils, their own trade
associ ations, their own coalitions of mutua
interest in infinite nunbers in the State of
New York. And they choose to charge dues, and
organi zati ons or individual businesses choose
to voluntarily becone nenbers or not, pay
t heir dues or not.

Wiy woul d we use this one issue, of
Enpi re Propane Education and Research, and
create a lawto create a private entity for
private purposes?

SENATOR NQzZzZOLI O One i nport ant
reason, M. President, is that NYSERDA is part
of this association. This |aw authorizes the
New York State Energy Research and Devel opnent

Authority to participate as a nenber of this
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Associ ati on.

SENATOR LI Z KRUEGER: Thank you,
M. President. On the bill briefly.

| appreciate the sponsor's answers,
and | woul d accept that NYSERDA m ght play a
unique role with this organization. But | am
still left, at this late hour on this night,
to wonder whether it's a good precedent for
the State of New York to sonehow
institutionalize in statute and | aw t he
creation of what is basically a private
council for private business purposes.

And while it specifically talks
about it's a voluntary contribution or
assessnent, it has late fees, it has refunds,
it has restrictions in pricing, | think that
per haps we're overstepping our role in the
Legi slature to create legislatively what is
basically both a trade association and a
research council for an industry. Although
mean no insult to the value of the propane
i ndustry or the inportant role they play.

Thank you, M. President. 1'Il be
voti ng no.

ACTI NG PRESI DENT MEI ER: Senat or
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Vol ker .

SENATOR VOLKER: M. President, |
just want to say, quickly, | want to thank
Senat or Nozzolio for this bill.

You know, as one of the forner
chai rmen of the Energy Conmittee, | would just
like to i nform Senat or Krueger that one of the
areas we desperately need energy in this
state -- and let ne rem nd you that your part
of the state has refused power plants and has
refused to allow us in upstate New York, who
have plenty of power and plenty of fuel, to be
able to feel confortable because the area of
downst at e New York, and particularly New York
City, is so afraid of any new plants or any
new ener gy sources.

One of the areas that your area may
in the future need -- because the way things
are going, you're not going to have enough
power in years to cone because your area
refuses to deal with the energy crisis -- one
of the areas is propane.

Propane i s reasonably inexpensive,
it has widely transferable uses -- by the way,

the average cost of this to a consuner would
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be about $10 to $15, depending on the size of
the tank. But nobst of the tanks are snal
enough so it would be conparatively
negli gi bl e.

One of the ways in which we can
help all the consuners of this state and save
energy dollars and devel op a better energy
policy is through propane. This is not just
sonme ordinary trade organi zation. This is one
of the ways we can help deal with the energy
crisis.

And in the North Country, in the
western part of the state and in a nunber of
parts of the state, propane has becone
extrenely inportant.

And as | say, in your area of the
state, where energy in the next ten years is
goi ng to beconme extrenely scarce unl ess we can
get the environmentalists off our back, and
unl ess sone people downstate are willing to
deal with our crisis, you may need propane.
And I'Il tell you right now, because you're
going to have a crisis there of epic
proportions within the next ten years unl ess

somnet hi ng changes.
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So thank you, Senator Nozzolio.
think this is a very good bill. And | think
the Assenbly is very likely to pass this bill

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you,
M. President, to explain ny vote.

Wiile | earlier said | would vote
no, Senator Vol ker convinced nme, and | wll be

changi ng ny vote to yes.

Thank you.
ACTI NG PRESI DENT MEl ER: Senat or
Krueger will be recorded in the affirnmative.

Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERMAN: Yes, M.
President. | also amgoing to be voting yes

on this bill, although I do think that there
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are a lot of other ways we can provi de energy
in all parts of our state. And | |ook forward
to working with Senator Vol ker and Senat or
Nozzolio and others as we explore them

The problem-- and we nmust -- if
we're going to address the probl em downstate
t hat Senator Vol ker referred to, we have to
address the problem of transm ssion |ines.
That is the critical problem And |I'mafraid
we're | eaving this session w thout having
adequately addressed it.

So I"'mvoting yes, but this is a
very snmall part of a very large problem and I
hope that all parts of the state will be able
to work together on it. |I'msorry that we
haven't done nore about it this session. But
maybe when we return for the July segnent of
the session, we wll.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman will be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.
THE SECRETARY: Cal endar Nunber
1863, by Senator Vol ker, Senate Print 7647, an

act to anend the Executive Law.

SENATOR VOLKER: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker .

SENATOR VOLKER: I"mgoing to | ay
this bill aside, because this bill was a joint

agreenent between the Governor and the Senate.
And we have just, in the last twenty m nutes,
got a three-way agreenent with the Assenbly,

t he Governor and the Senate.

So we're hoping before the night's
out, Majority Leader Bruno agreeing, that
we'll be able to pass the bill tonight.

ACTI NG PRESI DENT MEI ER: The bi |
is laid aside.

Senat or Bal boni, that conpl etes
Senat e Suppl enental 59D.

Senat or Bal boni .

SENATOR BALBON : M. President,
I would ask that we stand at ease for just a
nonent, pl ease.

ACTI NG PRESI DENT MEI ER: The
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Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 9:50 p.m)

ACTI NG PRESI DENT DeFRANCI SCO.
Senat or Bal boni .

SENATOR BALBON : Yes, M.
President. | would like to announce a Rul es
Committee neeting in the Majority Conference
Room

ACTI NG PRESI DENT DeFRANCI SCO.
There will be an imedi ate neeting of the
Rul es Conmittee in the Majority Conference
Room

Senat or Breslin.

SENATOR BRESLI N: M. President,
| woul d request unani nous consent to be
recorded in the negative on Cal endar Number
1858, Bill Nunber 7447.

ACTI NG PRESI DENT DeFRANCI SCO.

Wt hout objection, your vote will be so
recor ded.

SENATOR BRESLI N: Thank you, M.
Presi dent .

ACTI NG PRESI DENT DeFRANCI SCO.

Senat or Br own.
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SENATOR BROVWN: Thank you, M.
Presi dent .

| request unani nbus consent to be
recorded in the negative on Cal endar Number
1858.

ACTI NG PRESI DENT DeFRANCI SCO.
Your vote will be so recorded.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| request unani nbus consent to be

recorded in the negative on Cal endar Number

1839.
ACTI NG PRESI DENT DeFRANCI SCO.
Your vote will be so recorded.
SENATOR HASSELL- THOVPSON: Thank
you.
ACTI NG PRESI DENT DeFRANCI SCO.
The Senate will remain at ease.

(Wher eupon, the Senate reconvened
at 10:06 p.m)

ACTI NG PRESI DENT DeFRANCI SCO.
Senat or Bal boni .

SENATOR BALBON : M. President,

can we please return to the main cal endar and
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take up Cal endar Nunber 878.

ACTI NG PRESI DENT DeFRANCI SCO.
The Secretary will read.

THE SECRETARY: Cal endar Nunber
878, by Senator Hof fmann, Senate Print 7148A,
an act authorizing the Town of Ci cero.

ACTI NG PRESI DENT DeFRANCI SCO.
There is a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT DeFRANCI SCO.
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT DeFRANCI SCO.
The bill is passed.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO M.
President, | would request unani nbus consent
to be recorded in the negative on Cal endar
1855, Senate Print 5112B.

ACTI NG PRESI DENT MEI ER: W t hout

obj ection, Senator DeFrancisco will be
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recorded in the negative on Cal endar 1855.

SENATOR DeFRANCI SCO Thank you.

SENATOR BALBON : M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : Yes, | would

ask that we take up Cal endar Nunber 1043,
which is on the main calendar. It was a bill
that we had previously consi dered and we need
to re-pass.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1043.

THE SECRETARY: Cal endar Nunber
1043, by Senator Kuhl, Senate Print 6329A, an
act to amend the Town Law and the Public
Oficers Law.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There

SENATOR BALBONI : | woul d nove to
accept the nmessage of necessity.

ACTI NG PRESI DENT MEI ER: Al l
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those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

ACTI NG PRESI DENT KUHL: The
Senate will conme to order.

Senat or Bal boni .

SENATOR BALBON : M.
President -- and you | ook mighty fine up
there, I mght add -- could we please return

to the reports of standing comrttees.
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| believe there's a Rules report at
t he desk.

ACTI NG PRESI DENT KUHL: W' |
return to the order of reports of standing
commi ttees.

There is a Rules report at the
desk. We'll ask the Secretary to read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 2365A, by Senator
Padavan, an act to anend the Adm nistrative
Code of the City of New York;

5593C, by Senator Breslin, an act
to anend the Public Authorities Law

7656, by the Senate Conmittee on
Rul es, an act to anmend the Public Authorities
Law,

7657, by Senator Sal and, an act
authorizing the City of Poughkeepsie;

And Senate Print 7659, by Senator
Vol ker, an act to anmend the Executive Law and
the Crimnal Procedure Law.

Al bills ordered direct to third

r eadi ng.
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ACTI NG PRESI DENT KUHL: Senat or
Bal boni .

SENATOR BALBON : | nove to
accept the report of Rules Conmittee, please.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules
Committee. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The Rul es
report is accepted.

The bills are ordered directly to
third reading.

Senat or Bal boni .

SENATOR BALBONI : Coul d we pl ease
take up that cal endar

ACTI NG PRESI DENT KUHL: The
Secretary will have the noncontroversia
readi ng of the calendar. That's Suppl enent al
Cal endar 59E.

THE SECRETARY: In relation to

Cal endar Nunmber 1864, Senat or Padavan npbves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5175A and substitute it
for the identical Senate Bill Nunber 2365A,
Third Readi ng Cal endar 1864.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1864, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 5175A, an act to amend
the Administrative Code of the City of
New Yor K.

ACTI NG PRESI DENT KUHL: There is
a home-rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT KUHL: The bi |
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i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1865, Senator Breslin noves to
di scharge, fromthe Conm ttee on Corporations,
Aut horities and Commi ssions, Assenbly Bil
Nunber 9025C and substitute it for the
i dentical Senate Bill Nunber 5593C, Third
Readi ng Cal endar 1865.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1865, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 9025C, an act to amend
the Public Authorities Law

ACTI NG PRESI DENT KUHL: There is
a home-rul e nessage at the desk.

Senator Breslin, why do you rise?

SENATOR BRESLI N: On the bill,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Breslin, on the bill.

SENATOR BRESLI N: Thi s
| egi sl ation creates a new authority for

downt own Al bany which will be the begi nnings
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of a convention center, a retail conplex, a
transportation center, comercial stores. And
it's the cul mination of several years of work.

And | conmend the Governor for his
partici pation, Assenblynmen MEneny and
Canestrari, Myor Jennings, who's done a
wonder ful job shepherding this through, County
Executive M ke Breslin, and Senator Bruno and
his staff, who did an exenplary job in
fine-tuning this legislation to nake it cone
to fruition tonight.

Thank you, M. President. | vote
in the affirmative.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?

Heari ng none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT KUHL: The bi |

i s passed.
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THE SECRETARY: Cal endar Nunber
1868, by Senator Vol ker, Senate Print 7659, an
act to anmend the Executive Law and the
Crimnal Procedure Law.

ACTI NG PRESI DENT KUHL: Senat or
Bal boni .

SENATOR BALBON : M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BALBON : | would nove to
accept the nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
on Cal endar Nunber 1868. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nessage i s accepted.

The bill is before the house.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 3. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bal boni .

SENATOR BALBONI : Can we pl ease
return to the notions and resol utions cal endar
for sone housekeepi ng.

ACTI NG PRESI DENT KUHL: Ve will
return to the order of notions and
resol utions.

The chair recogni zes Senat or
Li bous.

SENATOR LI BOUS: M. President,
on behal f of Senator Col den, M. President, |
wish to call up his bill, Print Nunber 7622,

recalled fromthe Assenbly, which is now at

t he desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1860, by Senator Col den, Senate Print 7622, an
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act to anmend the Tax Law.

SENATOR LI BOUS: M. President, |
now nove to reconsider the vote by which this
bill was passed and ask that the bill be
restored to the order of third reading.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT KUHL: The bi |
is restored to the order of third reading.

Senat or Li bous.

SENATOR LI BOUS: M. President,
let's see. On behalf of Senator Spano, M.
President, | wish to call up his bill, Print
Nunber 6479A, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: Cal endar Number

1816, by Senator Spano, Senate Print 6479A, an
act to anmend the Executive Law.
ACTI NG PRESI DENT KUHL: Senat or

Li bous.
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SENATOR LI BOUS: M. President, |
now nove to reconsider the vote by which this
bill was passed and ask that the bill be
restored to the order of third reading.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT KUHL: Senat or
Li bous.

SENATOR LI BOUS: M. President, |

now nove to discharge, fromthe Commttee on
Rul es, Assenbly Print Nunber 11647 and
substitute it for this identical bill.

ACTI NG PRESI DENT KUHL: The bi |
i S substituted.

Senat or Li bous.

SENATOR LI BOUS: | now nove that
the substituted Assenbly bill have its place
on the Third Reading Cal endar at this tine.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: Cal endar Number

1816, by the Assenbly Commttee on Rul es,
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Assenbly Print Nunber 11647, an act to amend
t he Executive Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Sal and, why do you rise?

SENATOR SALAND: Just stretching,
M. President.

ACTI NG PRESI DENT KUHL: That was
a very gracious stretch, thank you

(Laughter.)

ACTI NG PRESI DENT KUHL: Senat or
Bal boni .

SENATOR BALBON : M. President,
are there any substitutions at the desk?

ACTI NG PRESI DENT KUHL: There are
two, Senator Bal boni.

SENATOR BALBONI : Pl ease t ake
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t hem up, pl ease.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: On page 19,

Senat or Spano noves to discharge, fromthe
Committee on Labor, Assenbly Bill Nunber 8706
and substitute it for the identical Senate
Bill Nunmber 5573, Third Readi ng Cal endar 706.

And on page 42, Senator LaValle
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Number 10968A and
substitute it for the identical Senate Bill
Nunber 6899A, Third Readi ng Cal endar 1393.

ACTI NG PRESI DENT KUHL: The
substitutions are ordered.

Senat or Oppenhei ner, why do you
rise?

SENATOR OPPENHEI VER: ["d like
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1831.

ACTI NG PRESI DENT KUHL: W t hout
obj ection, hearing no objection, Senator
Qppenheimer will be recorded in the negative
on Cal endar Nunber 1831.

Senat or Bal boni .
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SENATOR BALBON : Yes, M.
President, can we please turn to Cal endar
Nunber 1833.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title of Cal endar
Nunber 1833.

THE SECRETARY: Cal endar Nunber
1833, by Senator Col den, Senate Print 7626, an
act inrelation to enacting the Coordi nated

Construction Act for Lower Manhatt an.

ACTI NG PRESI DENT KUHL: Senat or
Connor, as | recall, you had the floor on this
bill when it was laid aside tenporarily.

So the chair recognizes you to
resune debate on Cal endar Nunber 1833.

SENATOR CONNOR: Thank you.

The other thing this bill does is
it allows the Gty of New York to use
procedures -- for the benefit of the nenbers
who weren't in the chanber, | could start al
over again.

(Laughter.)

SENATOR CONNOR: But for those
who were here, I'll spare themthat and just

start up where | left off.
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This allows the City of New York,
with respect to Lower Manhattan projects, the
ones that | articul ated before, plus others,
the Route 9A, Hudson River Park, Ferry
stations, street construction, Castle dinton
-- Castle dintonis a favorite of mne -- and
East River waterfront parks and so on, the
$3.5 billion already on the books to go -- it
allows the city to use procedures that the
city apparently by lawis not ordinarily
allowed to use, but which the state and state
agencies and authorities |ike the MIA
routinely use.

For exanple, it will allowthe city
to prequalify bidders who are bidding on
portions of work of a mllion dollars or nore,
prequalify them prequalify them based on,
one, safety record, which is very, very
i mportant, their safety record at doi ng work.

It will also take into
consi derati on whether these contractors
have -- participate in apprenticeship
prograns, sonmething the state does but the
city doesn't do.

And of course, as | said before, it
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will allowthe city to apply mnority and

wonen busi ness enterprise goals.

SENATOR BALBON : M. President,
could I just interrupt? | apologize, Senator
Connor .

ACTI NG PRESI DENT KUHL: Senat or

Connor, please excuse the interruption.

Senat or Bal boni .

SENATOR BALBONI : Thank you very
much, M. President.

I"d l'i ke to announce that we have a
Rul es Commttee neeting in the Majority
Conf erence Room

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Rules
Committee, imredi ate neeting of the Rul es
Committee in the Majority Conference Room
Room 332.

Senat or Connor, why don't we just
wait for the nmenmbers to exit.

Senat or Connor, thank you very nuch
for allowing the interruption. And nowlet's
proceed to debate.

SENATOR CONNOR: Thank you, M.

Pr esi dent .
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Sonmehow or other, | think I'm
serving a greater purpose here, M.
Presi dent --

(Laughter.)

SENATOR CONNOR: -- in terns of
ti me and whatever.

But it will, as |I said, allowthe
City of New York to establish goals and neet
goal s for participation by mnority- and
wonen- owned busi ness enterprises, something
that -- | think it's the courts threw out the

city's prior MABE bidding set-aside practices.

So this will allowthe city to use it, because
they' Il use the state's practices.
Then the city will be able to, as |

said before, do joint bidding with utilities.
It will also be able to -- well, actually wll
mandate -- and I won't get ahead, but we have
on the cal endar a chapter anendnent al so
dealing only with Lower Manhattan, sponsored
by Senator Gol den, which sets forth standards
for -- the bill tal ks about using | ow sul fur
fuels for diesel engines, including stationary
di esel engines, the kind of equipnent that

woul d be used in construction.
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And the chapter anendnent, while
it's not before us, | think it's relevant that
it sets forth the definitions of
ultra-lowsul fur diesel fuel. The bill -- the
amendnent provides that ultra-1ow sul fur
di esel fuel neans diesel fuel that has a
sul phur content of no nore than 15 parts per
mllion.

A non-road engi ne nmeans an interna
conmbustion engine, including its fuel system
that is not used in a notor vehicle or vehicle
used solely for conpetition or that is not
subj ect to standards promrul gated under Section
74.11 or Section 75.21 of Title 42 of the
United States Code.

Except the term does apply to
i nternal conbustion engines used to power
generators, conpressors, or simlar equipnent
used in any construction program or project.
So that that's definitional.

And then we actually have a change
that will go on, and it basically says that
t he agency shall -- the bill is witten: The
agency shall require contractors and

subcontractors to use only ultra-Iow sul fur
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di esel fuel to power the diesel-powered
non-road vehicles w th engi ne horsepower
rating of -- it said 60 horsepower, but the
chapter anmendnment will nmake it 50 horsepower,
used on Lower Manhattan redevel opnent

proj ects.

The ot her concerns expressed in the
bill -- and let ne say a wide variety of
groups participated in this. Because really,
fromshortly after 9/11, it was apparent that
a lot was going to be done, a lot was going to
be done sinultaneously. And the potential for
chaos was enornous, as was the potential for
greatly inconveniencing -- and nore than
i nconveni enci ng residents of Lower Manhattan,
but in fact endangering their health, the air
quality, their safety, with all the heavy
equi pnent goi ng t hrough.

Wthin two bl ocks, two or three
bl ocks of the actual what you call G ound
Zero, there are six or seven schools, believe
it or not, down there in Lower Manhattan. So
you have children down there. Unfortunately,
t hey have very, very few places to play

out doors, but they do have to travel back and
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forth from school

And -- |I'msorry, whenever that
door opens, the back noise is considerable.

So that safety during all this
construction is also inportant. Wich is why,
in prequalifying the bidders under this
| egi slation, the safety and work record of the
contractors will be inportant.

Al so, in prequalifying the bidders,
the record of the prospective bidder with
respect to conpliance with | abor standards,
appl i cabl e | abor standards, and with their
whol e | abor relations record, will be
consi der ed.

They will al so consider the
bi dder's conpliance wi th Equal Enpl oynent
Qpportunity requirenments, antidiscrimnation
| aws, and of course, as | said before, their
record with respect to wonen- and
m nority-owned business enterprises
partici pation as subcontractors in their work.

The legislation is nmuch needed and
is supported by a wi de-rangi ng group of
organi zations: The Association for a Better

New Yor k, the Association of the Bar, the
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AFL-CI O the Alliance for Downtown New York
the American Pl anni ng Associ ation-Metro

Chapter, the Asian-Anerican Business

Devel opment Center, the Building -- |I'msorry,
M. President, | can't hear.
ACTI NG PRESI DENT KUHL: Can we

have sone order in the house, please.

SENATOR CONNOR: Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Hang on
just a mnute, Senator. Let's quiet it down.

We've got a lot of staff in the
back. Let's take the conversations out of the
room O sit down and take your positions.

Sergeant -at-Arns, please close the
door over here in the rear. Sarge?

SENATOR CONNOR: Thank you, M.
Presi dent .

-- the Building and Construction
Trades Council, the Building Trade Enpl oyers
Associ ation, the Caribbean-Ameri can Chanber of
Commerce and Industry, the Cvic Aliance,
Community Board 1, Community Board 2, the
Jamai ca Busi ness Resource Center, the Mnority

Busi ness Leadership Council, the National
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Associ ation of Mnority Contractors-New York
State Chapter, the National Hi spanic Business
Group, the New York Buil ding Congress, the
New Yor k League of Conservation Voters, the
Non- Tradi ti onal Enpl oynent for Wnen,
100 Bl ack Men of New York, Partnership for New
York City, Professional Wnen in Construction,
the Real Estate Board of New York, the
Regi onal Association of Small Contractors, a
wonder f ul , wonderful organi zation called Wl
Street Rising, and the Whnen's City C ub of
New York, all support this bill

That is testinony to the good
features in this bill. It's a tribute to the
wi |l lingness to address concerns that we've had
from Day One about coordinating the
construction and ensuring its safety, and it's
an exanple of the city's efforts, the nayor's
efforts to include such a wide circle of
people in being briefed about this bill and
supporting this bill.

Oh, they forgot one: they forgot
the State Senator who represents the area and
who sits in this body.

But the fact is, M. President,
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it's good legislation. | just cone froma
different time in this house, M. President.

| renmenber city bills being sent over to ne by
conmttee chairs who received them and whose
staff | ooked at themand said: GCh, that's
Senator Connor's district, or that's Senator
So-and-so's district. And that's the way the
Senat e conducted its business.

Now, | know earlier tonight,
tal king so long wasn't real convenient. |
know now t hese lulls between Rul es agendas
make it so that | serve a useful purpose in
tal king and tal king and tal king, and I'm wel |
aware of that.

Sol wll end this debate at this
time. But | just tell you, M. President,
this just nakes me curiouser and curiouser
about ot her nenbers' local bills, and | just
may have a | ot of questions about bills that
are in sonebody else's district.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Any ot her
Senator wi shing to speak on this bill?

Heari ng none, that closes debate.

The Secretary will read.
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THE SECRETARY: In relation to
Cal endar Nunber 1833, Senator Col den noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11700 and substitute it
for the identical Senate Bill Nunber 7626,
Third Readi ng Cal endar 1833.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC. M. President,
can we at this time take up Cal endar Number
1845.

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Nunber 1845.

THE SECRETARY: Cal endar Nunber
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1845, by Senat or Col den, Senate Print 7652, an
act to anmend a chapter of the Laws of 2004.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNGC I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNGC | woul d nove we
accept the nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
on Cal endar Nunber 1845. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The

notion i s accepted.

The bill is before the house.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 5. This

act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.
SENATOR BRUNG M. President,
can we take up Cal endar Number 1866.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: Cal endar Number

1866, by the Senate Conmittee on Rules, Senate
Print 7656, an act to anend the Public
Aut horities Law.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNGC I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNGC. | woul d nove we
accept the nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
on Cal endar Nunber 1866. All those in favor

signi fy by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The

nessage i s accepted.

The bill is before the house.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 8. This

act shall take effect on the sanme date and in

the sane manner as a chapter of the Laws of

2004.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNO M. President,
may we return to the reports of standing
conmi ttees.

| believe there's a report fromthe

Rul es Committee. | would ask that it be read
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at this tinme.

ACTI NG PRESI DENT KUHL: Ve will
return to the order of reports of standing
commi ttees.

There is a report of Rules
Committee at the desk. The Secretary wll
read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 7413A, by Senator A
Smith, an act to authorize retroactive
menber shi p;

And Senate Print 7660, by the
Senate Conmittee on Rules, an act to anend the
Public Authorities Law and the Admi nistrative
Code of the City of New York.

Both bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNO Move to accept
the Rules Comm ttee report.

ACTI NG PRESI DENT KUHL: The

notion is to accept the report of Rules
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Committee. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The Rul es
report is accepted.

The bills are ordered directly to
third reading.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we at this time take up Cal endar Number
1869.

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Nunber 1869.

THE SECRETARY: Cal endar Nunber
1869, by Senator A. Smith, Senate Print 7413A,
an act to authorize retroactive nenbership.

ACTI NG PRESI DENT KUHL: Senat or
St avi sky, do you have a point of information?

SENATOR STAVI SKY: W' re waiting
for copies of the bills. Got it.

ACTI NG PRESI DENT KUHL: Senat or

Smth, would you like to explain the bill to
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your col | eague?

SENATOR ADA SM TH: | did.

(Laughter.)

ACTI NG PRESI DENT KUHL: There is
a home-rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1870, by the Senate Conmittee on Rules, Senate
Print Nunmber 7660, an act to amend the Public
Aut horities Law and the Adm nistrative Code of
the City of New York.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNGC. I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.
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SENATOR BRUNGC | woul d nove that
we accept the nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
on Cal endar Nunber 1870. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT KUHL: The
nessage i s accepted.

The bill is before the house.

Senat or Schnei der man, why do you
rise?

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT KUHL: Senat or

Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: This is a
bill that 1'msorry we're seeing at this
point. It relates to the nerger of private

bus lines with the MIA
I"msorry to see it now because

this reflects, unfortunately, as we've seen
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too many tines this session, a breakdown in
negotiations. This is a bill that will not
pass the Assenbly. [It's a one-house bill that
"' m opposed to, the TWJ is opposed to it.

And | think that there are two
things -- only two things I'm going to say,
because the hour is |ate.

One is that this bill puts ultinmate
power in the hands of the MIA -- an authority
that needs to be reined in, not cut |oose --
to wait out any union. Utinmately, this wll
force unions into binding arbitration and
enabl e the MIA to have its way.

And we've seen repeatedly in the
| ast two years that when the MIA is not under
any restraint, when the MITA is not reined in,
bad t hi ngs can happen.

The second thing | will say is that
t he chairman of the MIA has made cl ear, as
early as QOctober 10, 2002, in a press
conference, that the nerger of the bus lines
he views as a way to save noney by cutting
service. Costs need to be cut, he said. And
he stated he woul d not discuss |ayoffs, but he

did not rule them out either.
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Al of us who have constituents who
use these private bus |ines are counting on us
to prevent service cuts. This bill opens the
door to service cuts. It is a one-house bill,
it's not going to pass the Assenbly, but |
don't think we should be supporting it here
ei t her.

| urge everyone to vote no, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to discuss the bill?

Heari ng none, the Secretary w |
read the | ast section.

SENATOR ADA SM TH: Excuse ne.

ACTI NG PRESI DENT KUHL: Oh, I'm
sorry. Senator Smth, why do you rise?

SENATOR ADA SM TH: | riseto
speak on the bill.

ACTI NG PRESI DENT KUHL: Senat or
Smith, on the bill.

SENATOR ADA SM TH: Thank you
very much, M. President.

I n sout heast Queens, in the
district that | represent and Senator Mal col m

Smth represents, we have nore ridership of
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the bus lines than in any other part of this
city.

Wth this projected bill, our
constituents would be put at a di sadvantage if
it was a two-house bill. But since it's a
one- house bill, | am even nore opposed to
this, for any of us taking a yes vote.

They have -- the MIA has refused to
talk to the nmenbers of this body and to give
us assurances that bus routes will not be cut,
that people will have their pensions, and that
there will not be layoffs and that there wll
not be total craziness in Queens when peopl e
go out to try to find a bus and there is none.

Until the MIA can give us sone
satisfaction, we should not be entertaining a
change. And | urge everyone to vote no.

ACTI NG PRESI DENT KUHL: Senat or
St avi sky, why do you rise?

SENATOR STAVI SKY: On the bill,
M. President, very briefly.

| concur with everything that
Senator Ada L. Smith has said.

Let ne al so add, one thing we don't

need at the MIA is anot her |ayer of
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bureaucracy. | have testified at the MIA
hearings on the fare increase last fall in
Queens, and | was horrified when only one
menber of the MIA board showed up. It showed
their lack of concern for the people in Queens
County.

| think this is a dreadful,
dreadful bill. And | raise one question, if
t he sponsor woul d answer one question. Since
we are anending the Adm nistrative Code of the
City of New York, is there a need for a hone

rul e nessage? No? Then ny question is

Wi t hdr awn.

| urge everybody to oppose this
bill.

ACTI NG PRESI DENT KUHL: Senat or
Padavan.

SENATOR PADAVAN: M. President,

this is a very involved piece of |egislation,
and obviously the hour is late. But there are
a couple of things |I think we should draw your
attention to.

First, there is a commtnent in
this legislation -- it's outlined not only in

the bill, but also in menoranda and
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conmuni cations fromthe Governor and others --
that the existing bus lines that all our
riders in Nassau and in Queens currently rely
upon will not be altered in any way for at

| east two years.

In addition, this bill does
sonet hi ng that many have been asking for, and
that is delays the operating authority of the
private operation to Decenber of this year
So that's an additional six nonths, roughly,
where the existing operators would still be in
exi stence.

There is, within this |egislation,
a framework for resolving any and all issues
that relate to the enployees, with whom| have
nmet with and |I''msure nany of you have net
with. Al contract agreenments currently in
ef fect between the private operators and their
enpl oyees will be honored.

Even nonuni on enpl oyees,
supervi sory enpl oyees, will be guaranteed no
changes for at |east six nonths, at which tine
their supervisory positions will be
reevaluated. Wiich I think in a way is

under st andabl e.
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There are nechanisns in the bill
that involve both houses of the Legislature,

t he Governor, the Mayor, the authority, in

ternms of nmediation on issues that will cone
up. And I'msure there will be issues that
will come up.

Now, there's two bottom|lines here.
One, will it inprove service to commuters.

Now, there are a whole score of private bus
lines -- sone of themw th buses that go back
18 to 20 years in age, that are falling

apart -- that need a massive infusion of new
equi pnent. And that equi prment has been nade;
450 buses, new buses, will be utilized in this
new confi gurati on.

So there's no doubt that our
constituents on both sides of the city border,
in Nassau and in Queens, and in other
boroughs, will enjoy an inproved | evel of
service. Their routes, the service itself,
will be maintained. That's in the bill.

The other primary concern, |'msure
for all of us, is the enpl oyees.

Is there anything you want nme to --

well, I've got to answer these questions if
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I"mgoing to vote for --

(Laughter.)

SENATOR SCHNEI DERMAN: No, no
guestions. No questions.

SENATOR PADAVAN: Thank you very

much. Thank you very nuch

(Appl ause.)

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 15. This
act --

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: VW woul d ask

for a party vote in the negative.

ACTI NG PRESI DENT KUHL: Let ne
get to that point first.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 15. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

Senat or Pat erson.

SENATOR PATERSON: Ditto.
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ACTI NG PRESI DENT KUHL: Record
the Mnority -- party vote in the negative.

SENATOR PATERSON: Yes.

SENATOR BRUNG Party vote in the

affirmative.

ACTI NG PRESI DENT KUHL: Party
vote in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 37. Nays,
23. Party vote.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC M. President,

can we at this time call up Cal endar Number

1857.

ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1857, by Senator Col den, Senate Print 7441C,
an act to anmend the Public Authorities Law.
ACTI NG PRESI DENT KUHL: Senat or
Br uno.
SENATOR BRUNGC. I's there a

nessage at the desk?
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ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNGC | woul d nove that
we accept the nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage on Cal endar
Nunber 1857. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The

nessage i s accepted.

The bill is before the house.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.
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SENATOR BRUNG M . President,

can we at this time take up Cal endar Number

1867.

ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1867, by Senator Sal and, Senate Print 7657, an
act authorizing the Cty of Poughkeepsie.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNGC I's there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNGC | woul d nove that
we accept the nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
on Cal endar Nunber 1867. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT KUHL: The

nessage i s accepted.
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There is a honme-rul e nessage at the
desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC M. President, at
this time I would nove to reconmt any of the
remai ning bills on the cal endar to Rul es.

And | would respectfully ask the
chair to recogni ze the | eader, Senat or
Pat er son.

ACTI NG PRESI DENT KUHL: W t hout
objection, the bills are all commtted to
Rul es.

Senat or Pat erson.

SENATOR PATERSON: M. President,

woul d Senat or Padavan yield for a question?
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No, no, forget it.
(Laughter.)

SENATOR PATERSON: Let me think
that -- | knew that wasn't a good idea, M.
Presi dent .

The hour is late. I'mreally too

tired to laugh, too old to cry, but too

dedi cated to leave. So | just want everybody
in this chanber to know that the nenbers of
the Mnority will be here intermttently. W
are ready to work. We're ready to try to work
things out. W're ready to try to bring in a
budget. W're ready to try to right the
course of this state.

And we say that in sincerity,
because we really believe that had we stayed
here nore than just two or three days a week
earlier in the session -- anybody can get a
low interest-free | oan now. That doesn't
wor k, hasn't worked for ten years. But had we
stayed here -- when a jury doesn't reach a
deci sion, they sequester a jury. | suggest in
the future we sequester ourselves, and naybe
we will reach a nore seasonable solution

And with that, | want to thank
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Senat or Bruno and Senator Skelos and all the
menbers of the Majority for their cooperation
with us this session to this point, and thank
Senat or Schnei derman, ny deputy on the fl oor,
Senator Breslin, our ranker on Finance, and
all of those who synbolically they represent,
menbers, and al so staff, who worked so hard so
that we could give the best effort.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNG Thank you, M.
Presi dent and col | eagues.

W' re concl uding the regul ar
session of the Senate here on June 22nd, at
11:15. W had, in Decenber, agreed with the
Assenbly and the Governor that we woul d
conclude this |egislative session in a fornal
way on June 22nd. That was a negoti ated date.

And we have been here since
January. And we are open to next year, as
we' re back here, spending five days a week,
si x days a week, seven days a week, whatever
it takes.

But what we have to all recognize
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is that in this house, this year, for those
that feel that we have been here wasting our
time, we passed over 1,500 bills.

Now, in this Legislature in this
state, you need a partner. You need a
partner. While we did very neani ngful things
in this chanber, you need the Assenbly to
part ner.

The Assenbly Speaker announced in
January of this year that we would not do a
budget and we woul d not do neani ngf ul
| egislation until we did the Canpaign for
Fi scal Equity proposal to the courts due on
July 30t h.

Wl |, the Speaker did fairly well.
We haven't got a budget. W're ready to do a
budget. The Governor woul d support a budget
that we have prepared to do. But we don't
have a partner in the Assenbly. So the
Speaker is true to his word; he woul d not
negoti ate a budget for the people of this
state, so we don't have one.

And while we have passed bills here
dealing with a nunber of critically inportant

i ssues, they have not passed in the Assenbly.
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Li ke Medicaid reform saving the constituency
out there, with sone of the task force
recommendations, up to $2.5 billion over the
next five years. Property tax relief,
Medicaid reformto |localities.

Budget reform W have a budget
ref orm package, and hopefully that will change
the process of |ate budgets once it's ratified
by the majority in this state a year fromthis
Novenber .

Educati on, we have proposed a
$10 billion package in CFE, and we're ready to
do what it takes this year for education in
t hi s budget.

Econom ¢ devel oprment, with our
Excell program a billion dollars proposed in
tax cuts to stinulate jobs.

And none of that passing there. W
have passed countless bills -- create safety,
crack down on dangerous drivers, drunk
drivers, child sexual predators, murderers.
Passed bills to conbat auto insurance fraud,
reduce the nunber of uninsured New Yorkers.

Again, I'mnot going to go through

a whole litany, but it's really unfortunate
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that we could not get three-way agreenent,

t wo-way agreenent on the nmental health parity
bill that we did here today, Rockefeller Drug
Law reform procurenent |obbying reform

Enpi re Zone reform

And again, we've worked closely
with the Governor, we've net with the Speaker
every week, al nost, since January; nore than
once, many times; net today, net yesterday
wth him with the Governor. And we are where
we are.

We, | think, can be proud of what
we' ve done in this chanber as we formally
close. W're going to be back. W' re not
goi ng on vacation. W are, all of us, going
to continue to work very diligently to try and
get some of this nmeaningful |egislation done
for the people of this state, and we're going
to work diligently to get a budget done for
the people of this state.

Everyone is going to continue to
work after we close the formal part tonight of
this session. No one is going on vacation
that I know of. | canceled ny trip to Italy.

(Laughter.)
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SENATOR BRUNGC Whi ch | had never
schedul ed.

(Laughter.)

SENATOR BRUNG But | had a good
t hought about that.

But it is going to be, I have a
feeling, a long, hot summer. And | wll
i mpl ore our col |l eagues here that we
communi cate with the Assenbly -- and to ny
know edge, they're working and going to be
back tonorrow -- that we've been here since
January and we're prepared to be here next
week, the followi ng week, July 3rd, July 4th,
i f we have neani ngful, agreed-on |egislation.

And to get there, nenbers, chairs,
I|"msure you will be participating, trying to
cl ose any of these inportant issues and get a
budget done for the people of this state.

So I want to thank you for the
support that you give us on your side of the
ai sl e, Senator Paterson, and also for the
debat e when you don't support us and help to
just explore sonme of the possibilities that
exi st. Because, as has been stated here, none

of what we do is absolutely perfect. And I
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think the debate is, nmany tines, extrenely
hel pful. So we thank you for that.

| want to thank the Majority
menbers here for your participation, for your
support, for your being here, for your doing
all the great things that you do constantly
and continually. And again, we're going to
continue to do all of these kinds of things.

W have peopl e here who support us,
and many of themare in the chanber and nany
of themare |listening, staffwi se, and | want
to thank all of them

And we're not going to go on at
great length. Senator Skel os, who has been on
the floor here as our deputy, and all the
| eaders that are here in this chanber, and al
of the nenbers, | just say thank you. Thank
you for your support, thank you for all the

good things that you do, thank you for your

i ntentions.

And, M. President, |I'mnot sure
when we' || be back here. But I'mfairly
certain that we will be back here sonetine

within this next 20 or 30 days, because we

have to get a budget done. And soneday |
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believe we'll get an agreenent with the
Assenbly if they want to cl ose on a budget.

The CFE is not due to the courts
until July 30th. And | share with you that on
July 30th, if we have a three-way agreenent
and we submt that to the courts on July 30th,
the courts will not respond back and say
that's an inproved plan. So for those that
are waiting for CFE to get done, they nay wait
till Septenber or Cctober.

And if people in the Assenbly
aren't ready to do a budget until then, then
that's their prerogative. Not fair to the
people of this state. It is not fair to the
constituency, not fair to the nenbers that are
wor ki ng here diligently in this house.

So again, as we conclude the formal
session here, | amasking the Assenbly to be
diligent in sone of these major pieces of
| egi sl ati on that we have addressed in trying
to get themdone. And to work on the budget,
because it is critically inportant to all of
the constituency in this state. W're ready
and we're willing to conclude, but we need a

part ner.
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And so I'mfeeling badly that we're
here concluding and I am maki ng remarks |i ke
this as we conclude. But life is what it is,
we're dealing inreality. And again, we're
prepared, tonorrow, next week, to be here
doi ng what ever it takes.

So please, don't |eave here,
anybody -- and I'mtalking to the press, who
like to report that we're breaking for
vacation, and that is just not true. So if
you wite it, if you report it, it is not
true. And rarely have | ever heard or read
anything in the press that is not true.

(Laughter.)

SENATOR BRUNGC M. President,

t hank you.

And we are adjourning, and | nove
that we adjourn, subject to the call of the
Majority Leader, intervening days to be
| egi sl ative days.

And | wish you all safe passage,
God bl ess you all. Thank you.

(Appl ause.)

ACTI NG PRESI DENT KUHL: The

Senat e stands adj ourned, subject to the cal
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of the Majority Leader,
| egi sl ative days.
(Wher eupon,

Senat e adj ourned.)

i nterveni ng days to be

at 11:26 p.m,

t he




