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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Sunday, June 20, the Senate nmet pursuant to
adj ournnent. The Journal of Saturday,

June 19, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or McCee.

SENATOR McCGEE: Madam Pr esi dent,
on behal f of nyself, on page nunber 37 | offer
the foll owi ng anendnents to Cal endar Nunber

1161, Senate Print Nunber 6186, and ask that

said bill retain its place on Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received, and the bill will retainits

pl ace on the Third Readi ng Cal endar.

SENATOR McGEE: Thank you, Madam
Presi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

| believe there are substitutions at the desk.
If we could make themat this tine.

THE PRESI DENT: Yes, there are,
Senat or .

The Secretary will read.
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THE SECRETARY: On page 52,
Senat or Oppenhei ner noves to di scharge, from
the Conmittee on Rules, Assenbly Bill Number
10075A and substitute it for the identica
Senate Bill Nunber 6408A, Third Readi ng
Cal endar 1642.

On page 52, Senator Bal boni noves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 10553 and substitute it
for the identical Senate Bill Nunmber 7133,
Third Readi ng Cal endar 1645.

On page 53, Senator Gol den noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11289 and substitute it
for the identical Senate Bill Nunmber 7372,
Third Readi ng Cal endar 1651.

On page 53, Senator Kuhl nobves to
di scharge, fromthe Conmttee on
Transportation, Assenbly Bill Nunber 588 and
substitute it for the identical Senate Bill
Nunber 7389, Third Readi ng Cal endar 1652.

On page 53, Senator Fuschillo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 3838A and substitute it
for the identical Senate Bill Nunmber 7403,
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Third Readi ng Cal endar 1654.

And on page 54, Senator Bal bon
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Nunmber 10417 and
substitute it for the identical Senate Bill
Nunber 7491, Third Readi ng Cal endar 1662.

THE PRESI DENT: Substitutions
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could adopt the Resolution Cal endar in
its entirety.

THE PRESI DENT: Al in favor of
adopting the Resolution Calendar inits
entirety please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol ution
Cal endar is so adopted.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversial reading
of the cal endar.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: Cal endar Nunber
49, by Senator Farley, Senate Print 1465A, an
act to anmend the Not-For-Profit Corporation
Law, in relation to providing for reporting.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

61, by Senator Little, Senate Print 1414A, an
act to anmend the Environnental Conservation
Law, in relation to county responsibility.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 40.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

97, by Senator LaValle, Senate Print 2611B, an
act to authorize paynent to the Riverhead
Central School District.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

119, by Senator Kuhl, Senate Print 3438B, an
act to anmend the Vehicle and Traffic Law, in
relation to repl acenent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

120, by Senator Kuhl, Senate Print 4230A, an
act to anmend the Vehicle and Traffic Law, in
relation to the towi ng of disabled vehicles.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

122, by Senator Spano, Senate Print 5236B, an
act to anmend the Vehicle and Traffic Law, in
relation to the registration.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect on the 180th day.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

229, by Senator Vol ker, Senate Print 5991A an
act to amend the Cvil Practice Law and Rul es
and the Real Property Actions and Proceedi ngs
Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: In relation to

Cal endar Nunmber 229, ayes, 39. Nays, 1.
Senat or DeFranci sco recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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260, by the Assenbly Commttee on Rules --

SENATOR HASSELL- THOVPSON: Lay it
asi de, please.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
401, by Senator Little, Senate Print 6066A, an
act to authorize and direct the Conm ssioner
of General Services to convey.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

457, by Senator LaValle, Senate Print 5979, an
act to anmend the Town Law, in relation to
aut hori zing the town board of the Town of
Sout hanpt on
THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY:

Section 2. This

act shall take effect inmrediately.

THE PRESI DENT:

(The Secretary cal

Call the roll.
led the roll.)

THE SECRETARY: Ayes, 42.

THE PRESI DENT: The bill is
passed.

Senat or Spano.

SENATOR SPANGC Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

H gher Education Conmittee in the Majority

Conf erence Room

THE PRESI DENT:

There will be an

i medi ate neeting of the Hi gher Education

Committee in the Majority Conference Room

The Secretary wl|l
read.

THE SECRETARY:

458, by Senator Wight, Senate Print 6024A, an

act to anend the General Min

continue to

Cal endar Nunber

cipal Law, in

relation to the purchase of farm products.

THE PRESI DENT
secti on.

THE SECRETARY:

Read t he | ast

Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

471, by Senator McGee, Senate Print 2776D, an
act to anmend the Vehicle and Traffic Law, in
relation to persons authorized.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

651, by Senator Kuhl, Senate Print 6328A, an
act to authorize the County of Chenung to
bond.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This




4349

act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

759, by Senator Wight, Senate Print 6507A, an
act to anmend the Vehicle and Traffic Law, in
relation to authori zi ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

799, by Senator LaValle, Senate Print 6353A,
an act to anmend the Education Law and the
Penal Law, in relation to hazing.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 6. This
act shall take effect on the first of July.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

802, by Menber of the Assenbly P. Rivera,
Assenbly Print Nunber 9878, an act to anend
the Mental Hygi ene Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

809, by Senator Seward, Senate Print 4532A, an
act to anend the |Insurance Law, in relation to
nort gage guaranty.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 8. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

832, by Senator Fuschillo, Senate Print 6960B,
an act to amend the Agriculture and Markets
Law, in relation to creating civil penalties.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 832 are
Senators Kuhl and Meier. Ayes, 49. Nays, 2.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
834, by Senator Bal boni, Senate Print 7180A,
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an act to amend the General Business Law, in
relation to requiring.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90t h day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

Senat or Bal boni, to explain your
vot e.

SENATOR BALBON : Yeah, 1'd just
like to point out, as we go through the end of
session, there are a |ot of nmeasures that
soneti nmes go bel ow the radar screen.

This is a bill that's designed so
as to not to have anybody be | eft on the side
of the road should their car break down. And
this is a bill that we believe is really going
to add i nmeasurably to the safety of the
consunmers and travelers on this state's
hi ghways. | think it's going to get passed in

the Assenbly and becone a | aw.
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Thank you very nuch, Madam
Presi dent .

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
838, by Senator DeFranci sco, Senate Print
6909A, an act to anend the Public Authorities
Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

907, by Senator Spano, Senate Print 6846A, an
act to anmend Chapter 80 of the Laws of 1985,
relating to the New York W ne/ Grape
Foundat i on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

911, by Senator Robach, Senate Print 6429, an
act to amend the Retirenment and Soci al
Security Law, in relation to additiona
pensi on benefits.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

934, by Menber of the Assenbly Magee, Assenbly
Print Nunmber 10115C, an act to anend the
Agriculture and Markets Law, in relation to

i ncl udi ng.
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THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

Senat or Li bous.

SENATOR LI BOUS: Coul d I have
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 832, please.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, Madam
President. Can | have unani nous consent to be
recorded in the negative on Cal endar Number
832, Senate 6960B.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Farl ey.
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SENATOR FARLEY: 832, I'd like to
vot e no.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting

in the negative.

Senator Seward, | think, is next.
SENATOR SEWARD: Yes, Madam
Pr esi dent . Li kewise, | would |like to be

recorded in the negative on 832.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Bonaci c.

SENATOR BONACI C: Madam
President, could | have unani nous consent to
be voted in the negative on Cal endar Number
832.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. For a refreshing change of pace,
I"d like to be recorded in the negative on

Cal endar Nunmbers 120, 229, and 471. And if |
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may have unani nous consent to do so.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative on those bills.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
935, by Senator Hof fmann, Senate Print 6349A,
an act to amend the Agriculture and Markets
Law, in relation to producer security.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

987, by Senator Hof fmann, Senate Print 173A,

an act to anmend the Vehicle and Traffic Law,

inrelation to | eaving the scene of injury.
THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 54.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

1048, by Senator Larkin, Senate Print 6677, an
act to anmend the Real Property Tax Law, in
relation to subjecting certain state | ands.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1050, by Senator Trunzo, Senate Print 6865A,
an act to amend the Real Property Tax Law, in

relation to limtation.
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THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1058, by Senator Farley, Senate Print 6470A,
an act to amend t he Banki ng Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 12. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam President. | w sh to seek unani nous

consent to be recorded in the negative on
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Cal endar Nunber 832.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO Li kew se.
Negati ve on 832, please.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or St achowski .

SENATOR STACHOWBKI : Madam
President, I'd also |like to get unani nous
consent to be recorded in the negative on
Cal endar 832.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Rat h.

SENATOR RATH: Madam Pr esi dent,
may | have unani nous consent to be recorded in
t he negative on 832. Thank you.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting

in the negative.
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Senat or Sal and.

SENATOR SALAND: Madam Pr esi dent,
| too request unani nous consent to be recorded
in the negative on Cal endar 832.

THE PRESI DENT: Heari ng no
obj ection, you will also be recorded as voting
in the negative.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1066, by Senator Kuhl, Senate Print 1973A, an

act to anmend the Agriculture and Markets Law.

SENATOR HASSELL- THOVPSON: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

1164, by Menber of the Assenbly Reilich,
Assenbly Print Nunber 10224, an act to amend
t he Local Finance Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1177, by Senator Seward, Senate Print 5220C,
an act to amend the Insurance Law, in relation
to the investnents.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

Senat or Lar ki n.

SENATOR LARKI N: Madam Pr esi dent,
I'd |'i ke unani nous consent to be recorded in
t he negative on Cal endar Number 832.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Robach.
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SENATOR ROBACH: Yes, | too would
i ke to ask for unani nous consent to be
recorded in the negative on Cal endar 832.

THE PRESI DENT: Heari ng no
obj ection, you will also be recorded as voting
in the negative.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you,
Madam President. Yes, | too would like
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 832.

THE PRESI DENT: Heari ng agai n no
obj ection, you will be so recorded as voting
in the negative.

Senator Little.

SENATOR LI TTLE: Thank you, Madam
President. | request unani nous consent to be
recorded in the negative on Cal endar Number
119 and 832.

THE PRESI DENT: W t hout
obj ection, you will be so recorded as voting
in the negative on those bills.

SENATOR LI TTLE: Thank you.

THE PRESI DENT: The Secretary

will continue to read.
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THE SECRETARY: Cal endar Nunber
1179, by Senator Seward, Senate Print 6679B,
an act to amend the Insurance Law, in relation
to financial guaranty insurance.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 17. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1180, by Senator Seward, Senate Print 6708A,
an act to amend the Insurance Law, in relation
to perm ssible investnents.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
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passed.
THE SECRETARY: Cal endar Nunber
1190, by Senator Skel os --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

1200, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11061, an act to amend
the Public Health Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1203, by Senat or Hannon, Senate Print 7109, an
act to anmend the Public Health Law, in
relation to authori zi ng.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

Senat or Hof f mann.

SENATOR HOFFMANN: Madam
President, |I'd request unani nous consent to be

recorded in the negative on Cal endar 832.
THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting

in the negative.

SENATOR HOFFMANN: Thank you.

THE PRESI DENT: You' re wel cone.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber

1228, by the Assenbly Conmmttee on Rul es,
Assenbly Print Nunber 10808A, an act to anend
the Education Law, in relation to making
certain technical anmendnents.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 7. This
act shall take effect April 1, 2004.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
THE PRESI DENT: The bill is
passed.
SENATOR PADAVAN: Madam
Presi dent .
THE PRESI DENT: Senat or Padavan.
SENATOR PADAVAN: Madam

Presi dent, by unani nous consent may | be
recorded in the negative on Cal endar 1066.
THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.
That bill was |aid aside, Senator.
SENATOR PADAVAN: Oh, it was.

Then | wi thdraw ny negative vote. Thank you.

Save it.

THE PRESI DENT: The Secretary
wi Il continue to read.

THE SECRETARY: Cal endar Nunber

1271, by Senator Maltese, Senate Print 2978B,
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an act to amend the General Minicipal Law, in
relation to providing.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1281, by Senator Larkin, Senate Print 5424B,
an act to anmend the Cvil Service Law, in
relation to the nedical exam nation.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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1291, by Senator Col den, Senate Print 6699, an
act to amend the Admi nistrative Code of the
City of New York, in relation to including a
25-year retirenent program

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 11. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1296, by Senat or Robach, Senate Print 7037, an
act to amend the Education Law, in relation to
the effective date of bills.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1317, by Senator LaValle, Senate Print 5984A,
an act to amend the Environnmental Conservation
Law, in relation to cedi ng underwater | ands.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1320, by Senator Libous, Senate Print 6831B,
an act to amend Chapter 412 of the Laws of
1990 rel ating to authorizing.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1321, by Senator Kuhl, Senate Print 6878B, an
act to anmend the Environnental Conservation
Law, in relation to requiring certain persons.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first of January.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 1321 are --

THE PRESI DENT: Senator Little,
to explain your vote.

SENATOR LI TTLE: Thank you, Madam
President. If |I nmay, to explain ny vote.

| certainly applaud the use of
wearing a bright color when you are hunting so
that you can be seen by others in the woods.
However, the question cones that when you
mandate it, it has been brought to ny

attention, then, anyone w thout wearing it --
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peopl e are only | ooking for that bright color,
not for someone who nay not have a bright
fl uorescent orange on.

And at the sanme time that hunters
may be in the woods, as unadvisable as | think
it should be, there can be hikers and ot her
peopl e in the woods who are not hunting who
woul d not be under this requirenment to wear
bl aze orange.

Nor -- the other part of the bil
that I would suggest we do is that red is al so
a bright color. And by going to blaze orange,
a lot of the red clothing would not fulfil
t hat requirenent.

There is a big educational part of
every hunter safety course, that people wear

red or orange while they're hunting. And

while | agree with that, | object to nandati ng

the bill and will be voting in the negative.
SENATOR CONNOR: Madam Pr esi dent .
THE PRESI DENT: Senat or Connor,

to explain your vote.
SENATOR CONNOR: Yes, to explain
ny vote.

| first introduced a bill to do
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this 15 or 16 years ago. Qher states require
it. A lot of sportsnen's groups oppose it
because they say, OCh, the deer can see bl aze
orange. Well, talk to any scientist; the deer
are color-blind. That's been established.

But | do want to suggest to ny
col | eagues, if you go turkey hunting, do not
wear red. Do not wear red, white or blue when
you turkey-hunt, because these are the colors
that a turkey displays. And every hunter
safety course says by no neans during turkey
season should you ever go into the woods in
red, white or bl ue.

Thank you.

THE PRESI DENT: Senat or Connor,
how do you vot e?

SENATOR CONNCR: Aye.

THE PRESI DENT: You will be
recorded as voting in the affirnmative.

Senator Little, you will be
recorded as voting in the negative.

Senat or Vol ker.

SENATOR VOLKER: Madam Pr esi dent,
to explain ny vote.

First of all, I do want to say al so
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that do not wear red if you' re wal king near a
farmwhere there's any bulls. That's a very
bad thing to do.

(Laughter.)

SENATOR VOLKER: The second thing
| have to say -- and | want to thank Senat or
Kuhl for amending the bill -- there were

consi derabl e di scussions with the

envi ronnental conservati on people, with the
Sportsnmen's Federation, and with the Safari
Club about this legislation. There was deep
concern about the original bill, which would
have required a nuch |arger patch and all that
sort of thing.

The agreenent basically was nade
that by doing the anendnent that Senator Kuhl
graciously did, that virtually all the
sportsnen clubs that |I'm aware of agreed that
even t hough they, naybe somewhat grudgingly --
and let nme just say that years ago there were
regul ations for this.

| renenber when | was young, which
is probably too long for a |lot of people to
remenber, that | used to have to wear --

think it was orange; | can't renmenber. But we
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had to wear sone bright col or, because that

was by DEC regul ation. And that regul ation

drifted away. Sonebody had suggested if you
wore brown, you'd probably get shot at.

But the truth is that this is a
conparatively small piece of sonething in an
attenpt -- for instance, a hat -- to help
identify soneone in the woods. And ny
col | eague next to ne here once was shot, which
nost people don't realize -- Senator
Padavan -- during a hunting accident.

But I'"mgoing to vote for this bill
because | think it has been anended the way I
think that nost all organizations woul d agree
with, and I think it does have sone really
substantial nerit.

THE PRESI DENT: Senat or Vol ker,

how do you vot e?

SENATOR VOLKER: | vote in the
affirmative, |I'msorry.
THE PRESI DENT: You will be so

recorded as voting in the affirnmative.
Senat or Johnson.
SENATOR JOHNSON: Madam

President, I'd like to vote no on this bill.




4376

And I'Il tell you, it could be a
dangerous bill. If this becane |aw, and
sonmebody saw sonet hi ng nove in the bushes,
there was no red patch on it, they'd probably
shoot it. It could be a hunter in canoufl age.

So this is not the greatest bill in
the world, and | don't think we should pass it
at this time. | vote no.

THE PRESI DENT: You will be so
recorded as voting in the negative, Senator.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1321 are
Senat ors Bonaci c, Farley, Fuschillo, Hoffmann,
Johnson, Leibell, Libous, Little, Maltese,
Marchi, McCGee, Meier, Nozzolio, Saland,
Sewar d, Spano, Stachowski, Wight. Also
Senat or DeFranci sco. Ayes, 39. Nays, 19.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1336, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8394A, an act to

aut hori ze the Mohanmads Mosque, |nc.
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THE PRESI DENT: Read t he | ast

secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57. Nays,

1. Senator Bonacic recorded in the negative.

THE PRESI DENT: The bill is
passed.

SENATOR SPANC Madam Pr esi dent .

THE PRESI DENT: Senat or Spano.

SENATOR SPANO | request

unani nous consent to be recorded in the
negati ve on Cal endar 832.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1345, by Senator Trunzo, Senate Print 6512B,

an act to amend the Real Property Tax Law, in

relation to the exenption.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of January
next succeedi ng.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1349, by Senator Bal boni, Senate Print 6707A,
an act to authorize the County of Nassau to
di sconti nue.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1360, by Senator Bal boni, Senate Print 7132A,
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an act to allow the County of Nassau to grant
an easenent.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1370, by Senator Farley, Senate Print 6868B,
an act to anmend the Banking Law, in relation
to proposed byl aws.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 8. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
1371, by Senator Farley, Senate Print 7127A,
an act to anmend the Banking Law, in relation
to al |l ow ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of January
next succeedi ng.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1375, by Senator Wight, Senate Print 6746B,
an act to anend the Public Service Law and the

Public Authorities Law, in relation to

requiring.

THE PRESI DENT: Read t he | ast
secti on.

SENATOR HASSELL- THOVPSON: Lay it
asi de.

THE PRESI DENT: The bill is laid

asi de.
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THE SECRETARY: Cal endar Nunber
1378, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8838A, an act to amend
the Mental Hygiene Law, in relation to the
appoi nt nent .

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 28. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1390, by Menber of the Assenbly Aubertine,
Assenbly Print Nunber 7515, an act to anend
t he Education Law, in relation to
consi derati on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1472, by Senat or Skel os, Senate Print 5823B,
an act to authorize a certain joint venture to
apply for a certificate.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1509, by Senat or Hannon, Senate Print 7046A,
an act authorizing the assessor of the County
of Nassau to accept an application.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll




4383

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Bonacic recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1519, by Senator Sal and --

SENATOR SKELGCS: Lay it aside for
t he day.

THE PRESI DENT: The bill is laid

asi de for the day.

SENATOR SKELGCS: Madam Pr esi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELCS: If I could
interrupt for a nonent, | believe Cal endar

Nunber 1375 was inadvertently laid aside. If
we could take it up at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1375, by Senator Wight, Senate Print 6746B,
an act to anmend the Public Service Law and the
Public Authorities Law

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 4. This
act shall take effect on the 180th day.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1528, by Senator Kuhl, Senate Print 6735, an
act to anmend the Public Authorities Law, in
relation to procurenents.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1605, by Senator Vol ker, Senate Print 7454A,
an act --
SENATOR SKELGCS: Lay it aside

tenporarily.
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THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
1606, by Senator Skel os, Senate Print 7458, an
act to anmend the Crimnal Procedure Law, in

relation to designati ng.

THE PRESI DENT: Read t he | ast
secti on.

SENATOR HASSELL- THOVPSON: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

1610, by Senator Wight, Senate Print 7482, an
act inrelation to making certain findings and
det er mi nati ons.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
1611, by Senat or Morahan, Senate Print 7488,
an act to anmend the Penal Law, in relation to
requiring a mandatory |ife sentence.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Mor ahan,
to explain your vote.

SENATOR MORAHAN: Thank you,
Madam Pr esi dent .

This is a very inportant bill that
this house has passed three tines in the past
sessions. In fact, we passed it nost lately
in this session.

W have reached an accord with the
Assenbly, which will also pass this bill a
little bit |ater today, which would allow for
life without parole in certain cases involving

soneone 14 years or younger.
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The conpronise, if you wll,
entails no of fender 18 or younger woul d be
subject to this clause. 1In addition, it would
only apply to rape, crimnal sexual assault,
sexual abuse, and aggravated sexual abuse, and
intent would have to be proved. So that's the
conpr om se.

| have with nme today two
D Al essandro boys, John and M chael, who
represent their nother Rosemarie, who had
fought for this bill here for several years,
and also in New Jersey. And New Jersey passed
it. And when this is passed in the Assenbly,
| assune, rightfully so, that the Governor
will signit into | aw.

Thank you, Madam Presi dent.

THE PRESI DENT: You will be
recorded as voting in the affirmative, Senator
Mor ahan.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
1642, substituted earlier today by Menber of
the Assenbly Tocci, Assenbly Print Nunber
10075A, an act authorizing the City of
New Rochel | e.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Bonacic recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1643, by Senator Spano, Senate Print 7070, an
act to amend the Public Health Law, in
relation to the nunber of nenbers.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1644, by Senator Farley, Senate Print 7123, an
act to anmend the Penal Law, in relation to
i ncreasing the penalty.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

1645, substituted earlier today by Menber of
the Assenbly MEneny, Assenbly Print Nunber
10553, an act requiring the Comm ssioner of
the O fice of General Services.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Bal boni ,
to explain your vote.

SENATOR BALBON : Yes, Madam
President, I'd |like to just provide a little
bit of clarification.

This bill before us woul d
menorialize in the Wirld War Il nonunent the
story of the four chaplains -- a rabbi by the
nane of Goode, a reverend by the nane of Fox,
anot her reverend by the nanme of Poling, and a
priest by the nane of Washi ngton -- who,
during World War 11, conmtted the nost
i ncredi bl e act of heroism As the ship was
goi ng down, they gave their own life jackets
to soldiers who were trying to get into the
icy water. And the | ast scene anybody saw was
the four chaplains |inked armin arm praying
to God as the ship went below the water's
sur f ace.

Now, 1'd |like to thank Senator
Fuschillo for bringing this to ny attention.

This is a wholly appropriate nenorial to have




4391

in our wonderful World Var |1 nenorial.

But there is a policy, and it is
the policy of the state -- and | want to nake
sure that people understand that this bill is
i ntended to be consistent with that policy,
and that is that we don't recognize
i ndi viduals. So the nmonunent is to have the
dedi cation to the four chapl ains, but the four
chaplains in and of thenselves will not be
named.

| think this is a very, very
appropriate nonunent for us to have in this
state, and | hope that everybody will vote for
it.

Thank you very nuch, Madam
Presi dent .

THE PRESI DENT: You will be

recorded as voting in the affirmative,

Senat or .

The Secretary will announce the
results.

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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1646, by Senat or Hof f mann - -

SENATOR HASSELL- THOVPSON: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: In relation to

Cal endar Nunber 1647, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11222 and substitute it
for the identical Senate Bill Nunmber 7185A,
Third Readi ng Cal endar 1647.

THE PRESI DENT: Substitution
or der ed.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

1647, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11222, an act to amend
the Real Property Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1648, by Senator Marcellino, Senate Print
7311, an act to anmend the Crim nal Procedure
Law, in relation to evidence.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1649, by Senator Spano, Senate Print 7314A, an
act to anmend the Tax Law, in relation to
excl udi ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first day of the

sales tax quarterly period.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1650, by Senator Bal boni, Senate Print 7362A,
an act to allow the Town of North Henpstead to
convey certain parkland.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of the
next sales tax quarterly period.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1651, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nurmber 11289, an act to amend the Rea

Property Tax Law, in relation to exenption.
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THE PRESI DENT: Read t he | ast

secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1654, substituted earlier today by Menber of
the Assenbly Ortiz, Assenbly Print Nunber
3838A, an act to anend the Labor Law, in
relation to reports.

THE PRESI DENT: Read t he | ast

secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1655, by Senat or Padavan, Senate Print 7404A,
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an act to amend the Real Property Tax Law, in
relation to exenption.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Bonacic recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1656, by Senator Farley, Senate Print 7405, an
act authorizing the Cty of Schenectady.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Lar ki n,
to explain your vote.

SENATOR LARKI N: Madam Pr esi dent,

this is an excellent bill. It's going to
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benefit the City of Schenectady.

There are 17 counties in this state
that need this sane benefit. So I would Iike
to make sure that everyone starts to | ook at
it, because it is sone of your nunicipalities
that are not i ncluded.

| conmend the sponsors for trying
to help bail out a city, but there are other
cities, towns and villages and counties in
this state that are in dire shape just |ike
the City of Schenect ady.

THE PRESI DENT: You will be

recorded as voting in the affirnmative,

Senat or .

The Secretary will announce the
results.

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1660, by Senator Vol ker, Senate Print 7480, an
act to allowa filing for state aid by the
Gor ham M ddl esex Central School District.

THE PRESI DENT: There is a | ocal

fiscal inpact note at the desk.
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Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect July 1, 2004.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1661, by Senator M CGee, Senate Print 7481, an
act to authorize the paynent of state
snowmobi |l e trail devel opnment and mai nt enance
ai d.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1661 are
Senat ors Fuschill o, Nozzolio, and Spano.
Ayes, 55. Nays, 3.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
1662, substituted earlier today by Menber of
the Assenbly Di Napoli, Assenbly Print Number
10417, an act to anend the Real Property Tax
Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1663, by Senat or Spano, Senate Print 7499A, an
act to anmend the Public Authorities Law, in
relation to providing.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1664, by Senator Larkin, Senate Print 7505, an
act to anmend the Penal Law, in relation to
maki ng the operation of an ATV upon the real
property of a farm operation

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

Senat or Mor ahan

SENATOR MORAHAN: Yes, thank you,
Madam President. Could | be recorded in the
negati ve on Cal endar 832.

THE PRESI DENT: Heari ng no
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obj ection, you will be so recorded as voting
in the negative.

SENATOR MORAHAN: And al so on
Cal endar 1661.

THE PRESI DENT: Heari ng no
obj ection, you will be also be recorded as
voting in the negative on that bill.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you,
Madam President. | request unani nbus consent
to be recorded in the negative on Cal endar
Nunmber 1321.

SENATOR BROVWN: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Marcel lino.

SENATOR MARCELLI NG, Madam
President, could |I have unani nous consent to
be recorded in the negative on Cal endar Nunber
1661.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
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| request unani nbus consent to be recorded in
t he negative on Cal endar 229.

THE PRESI DENT: W t hout
obj ection, you will be so recorded as voting
in the negative.

Senat or Br own.

SENATOR BROVWN: Thank you, Madam
President. | request unani nous consent to be
recorded in the negative on Cal endar 832.

THE PRESI DENT: W t hout
obj ection, you will be so recorded as voting
in the negative.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the controversial readi ng of

t he cal endar.

THE PRESI DENT: The Secretary
w Il read.
SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Before we go to
the controversial calendar, 1'd like to call a

neeting of the Rules Cormittee. And then
proceed with the controversial cal endar

THE PRESI DENT: There will be a
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neeting of the Rules Comrmittee in the Majority
Conf erence Room

THE SECRETARY: Cal endar Nunber
260, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8589A, an act to amend
t he General Business Law.

SENATOR HASSELL- THOVPSON:

Expl anati on, please.

THE PRESI DENT: Senator LaVall e,
an expl anati on has been requested.

SENATOR LaVALLE: Thank you,
Madam Pr esi dent .

This legislation, with but a few
changes, was passed | ast year by both houses,
went to the Governor, and the Governor vetoed
it. This legislation had two public hearings,
that were held by Senator Fuschillo and
nysel f, and has undergone numerous neetings by
or with all of the stakeholders that are
i nvol ved.

You might recall in last year's
debate that this bill really should be titled
a "Franchisee's Bill of Rights.” Presently a
franchise owner is really -- when he or she

signs a contract with the franchiser, does so
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under enornous perils. W have found that
many of the contracts have placed the
franchi se owner in a negative position.

And | think we know that the great
Anerican dream -- one of the great American
dreans is to own your own business. And so
many tines people will accept terns and
conditions that they m ght not normally
accept .

And so this bill really deals with
certain protections and we believe w il nake
greater conpetition for the consuner. Geater
conpetition because, if we take off sone of
the controls and the shackl es placed upon the
franchi see, then they can conpete, and they
can conpete with a conpany-owned station.

And nore and nore conpany-owned
stations are being built. And so the conpany
can place on the franchi see certain conditions
to have themat a higher price than the
conmpany-owned stati on.

And so what we do is we really
protect the franchisee fromdirect conpetition
by placing mld limts fromnew conpany-owned

stations from being placed in these zones, and
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they're spelled out in the legislation. And
it depends on whether it is in a county with a
popul ati on of 900, 000 people or nore, whether
it's located in a city or outside of a city.
And that is spelled out in the |egislation.

We sunset the legislation after
three years. And we also -- one of the things
that has conme up is whether, if | ama
franchi see, a Mbil franchisee, does this
prohibit a Hess station fromlocating within
that zone. And the answer is no.

So there continues to be
conpetition between different types of
gasoline. Wat we are doing is protecting a
franchisee froma franchiser. And it is
really that sinple.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam Presi dent.

Senat or LaVall e, thank you for your
expl anat i on.

| have continued to vote yes on
this bill in support of small businesses and

their efforts. This bill went before the
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CGovernor, and it was vetoed. And | continue
to be amazed at how many tinmes we find
oursel ves sonetines on the sane side.

But particularly because, as we
| ook at the nunbers of businesses that have
becone engul fed by nmergers, the snal
franchi see finds thenselves in the position of
not being offered the opportunity to expand
their businesses and the conpetition by new
busi nesses conming in very close to themreally
knocks them out of the box.

| know that a | ot of ny
col | eagues -- and we've had di scussi on about
this bill, and there's some concern about the
variation in distances as opposed to New York
City versus upstate New York. But | stil
think that the bill has trenmendous nerit, and

it does support small businesses. Therefore,

I will continue to vote in the affirmti ve.
Thank you.
THE PRESI DENT: Does any ot her

menber wi sh to be heard on this bill?
Senat or St avi sky.
SENATOR STAVI SKY: Madam

President, | too commend the sponsor for this
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| egi sl ati on.

My concern is for the
nom and- pop-type service stations who sonehow
seemto be disappearing fromthe conpetition
with the conpany-owned stations. | think this
is a very good piece of |egislation, and |

urge the Governor to sign it.

Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senator LaVall e,
to explain your vote.

SENATOR LaVALLE: Thank you,
Madam Pr esi dent .

| just want to rise to vote in the
affirmative. But | also wanted to commend the
chai rman of our Consuner Protection Conmittee,
Senat or Fuschillo, for his support, his work
on this, the hearings that we held, and his
gui dance in the neetings that we've had with

t he st akehol ders.
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Thank you, Madam Presi dent.

THE PRESI DENT: Senat or LaVall e,
you will be recorded as voting in the
affirmative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 260 are
Senat ors Brown, Parker and Paterson. Ayes,

55. Nays, 3.

THE PRESI DENT: The bill is
passed.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, Madam
President. | request unani nous consent to be

recorded in the negative on 1661.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Li bous.

SENATOR LI BOUS: Could | also be
recorded in the negative on 1661.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting

in the negative.
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Senat or Connor .
SENATOR CONNOR: Yes, thank you,
Madam Presi dent. My | have unani nous consent

to be recorded in the negative on Cal endar

Nunber 260.

THE PRESI DENT: Senat or Connor,
you will be recorded as voting in the negative
on that bill.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber

1066, by Senator Kuhl, Senate Print 1973A, an
act to anmend the Agriculture and Markets Law,
inrelation to duties of the Conm ssioner of
Agri cul ture.

SENATOR HASSELL- THOVPSON:
Expl anati on.

THE PRESI DENT: Senat or Kuhl, an
expl anati on has been request ed.

SENATOR KUHL: Thank you, Madam
Presi dent .

This is a bill, very sinply and
shortly put, that nmandates a conprehensive
view of these adm nistrative rules and

regul ati ons which may have a harnful effect on
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agriculture in this state and establishes a
procedure for the review of those regul ations
and regul ati ons proposed in the future.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank

you, Madam President. Just on the bill

THE PRESI DENT: You may proceed
on the bill.

SENATOR HASSELL- THOVPSON: | just
had sone concerns that this bill seens to

question the Governor's Ofice on Regul atory
Ref orm and the State Adm nistrative Procedure
Act. It seens to be duplicative. Gven that,
why do we need this |egislation?

The other is, why should we give
t he Departnent of Agriculture and Markets
authority that other agencies do not have?

And the third question is, does
Agricul ture and Markets have the expertise
necessary to performthe functions that are
outlined in this particular |egislation?

And lastly, if it is necessary for

Agricul ture and Markets, should we then extend
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the sane authority to other agencies?

And those are the questions that I
woul d | i ke the sponsor to give consideration
to, not necessarily to answer at this tine.

Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1066 are
Senators Andrews, Breslin, Brown, Connor,
Hassel | - Thonpson, Lachman, LaValle, Leibell
Marcel lino, Onorato, Parker, Paterson and
St avi sky. Al so Senat or Qppenheinmer. Also
Senat or Spano. Ayes, 43. Nays, 15.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1190, by Senator Skel os, Senate Print 6610C,
an act to anmend the General Business Law and
the Vehicle and Traffic Law, in relation to

vessel deal er agreenents.
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SENATOR HASSELL- THOVPSON:
Expl anati on.

SENATOR SPANG Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
1605, by Senator Vol ker, Senate Print 7454A,
an act to amend the General Obligations Law,
inrelation to the transfer of
structured-settl enent paynents.

SENATOR SPANG Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
1606, by Senator Skel os, Senate Print --

SENATOR SPANG Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
1646, by Senator Hoffrmann, Senate Print 7145,
an act to amend the Agriculture and Markets

Law.
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SENATOR HASSELL- THOVPSON:
Expl anati on.

SENATOR SPANG Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

Senat or Spano, that conpletes the
controversial reading of the cal endar.

SENATOR SPANGC Madam Pr esi dent,
can we please return to Cal endar Number 1606.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1606, by Senat or Skel os, Senate Print 7458, an
act to anmend the Crimnal Procedure Law.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,
just on the bill, Madam President.

THE PRESI DENT: You may proceed
on the bill.

SENATOR HASSELL- THOVPSON: I
understand that this was a bill that was
vetoed al so by the Governor. And several of

nmy col |l eagues and | have voted against this in
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the past. | will continue to vote no and
encourage others to do |ikew se.

Thank you.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1606 are
Senators Dil an, Hassel |l - Thonpson, and Parker.
Ayes, 55. Nays, 3.

THE PRESI DENT: The bill is
passed.

Senat or Padavan.

SENATOR PADAVAN: Madam
Presi dent, by unani nous consent may | be voted
in the negative on Cal endar Number 1066.

THE PRESI DENT: W t hout
obj ection, you will be so recorded as voting
in the negative.

Senat or Spano.
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SENATOR SPANC Pl ease return to
Cal endar Nunber 1190.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1190, by Senator Skel os, Senate Print 6610C,
an act to amend the General Business Law and
the Vehicle and Traffic Law.

SENATOR HASSELL- THOVPSON:

Expl anati on.

THE PRESI DENT: Senat or Skel os,
an expl anati on has been requested.

SENATOR SKELGCS: Thank you very
much, Madam Presi dent.

This | egislation would enact
standards to be followed in relation to
agreenents between boat deal ers and boat
manuf act urers.

It would include the following. It
requires 90-day notice for a manufacturer to
term nate or renew a dealer or for a dealer to
term nate or nonrenew a manufacturer for no
cause; requires manufacturers to repurchase
any boats | ess than one year from deal er

delivery in cases of termnation for no cause;
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sets up reasons for cancellation for cause in
whi ch a manufacturer woul d not have to give
90-day notice; for repurchase of inventory
| ess than one year fromdelivery; sets up
rei mbursenent rates for dealers for warranty
wor k on behal f of the manufacturer.

And this bill is agreed upon with
the Assenbly, where it's sponsored by
Assenbl yman Tonko.

SENATOR HASSELL- THOVPSON: Thank
you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber
1646, by Senator Hoffrmann, Senate Print 7145,
an act to amend the Agriculture and Markets

Law.
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SENATOR PARKER: Expl anati on.

THE PRESI DENT: Senat or Hof f mann,
an expl anati on has been requested.

SENATOR HOFFMANN: Thank you,
Madam Pr esi dent .

Recently the federal governnent
i nposed sone regul ations dealing with the
i ssue of downer animals. But the regul ations
that were inposed by the federal governnent
are sinply an extension of what has al ways
been the practice here in New York State.

However, regul ati ons can change.
And shoul d there be any desire by the federa
government, although | can't imgine why, to
go back to a less restrictive standard, we
woul d want this statute to be in place.

It basically nakes it very clear
that it is the policy and in fact now the | aw
in New York State that a nonanbul atory ani nal
cannot have the neat sold at public auction.

THE PRESI DENT: Does any nenber
wi sh to be heard on this?

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you

very much, Madam President. |f the sponsor
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woul d pl ease vyi el d.

THE PRESI DENT: Senat or Hof f mann,
will you yield for a question?

SENATOR HOFFMANN: Certainly.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LI Z KRUEGER: Thank you,

Senat or Hof fmann. And | share your concerns
about downed ani nals and i nportance of keeping
them out of the food stream But | have a few
questions about this bill.

SENATOR HOFFMANN: Madam
President, I"'mhaving a |little trouble hearing
across the noi se.

SENATOR LI Z KRUEGER: Thank you.
Thank you.

In your bill, are you defining only
those animals that can't get up as being
nonanbul at ory?

SENATOR HOFFMANN: That is not
anbul at ory.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d
continue to yield.

THE PRESI DENT: Senat or Hof f mann,
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will you yield for a question?
SENATOR HOFFMANN: Yes, | wll.
THE PRESI DENT: You may proceed,
Senat or .
SENATOR LI Z KRUEGER: Thank you.

My understanding is, under the
federal regulations and under the | aws that
have been passed by a nunber of other states,
t hat "nonanbul at ory" neans both not bei ng able
to rise and not being able to wal k.

So under your bill, if an ani nal
could not rise but the sonehow if it was
lifted to a wal king position and it could
wal k, it would still be defined --

THE PRESI DENT: I f the nenbers
woul d pl ease take their conversations out of
t he chanbers. Thank you.

SENATOR HOFFMANN: Madam
Presi dent, "nonanbul atory” mnmeans ani mal s t hat
are not able to nove. And in this state it
has | ong been the practice that an ani mal that
is unable to nove is not sold at auction for
meat. And that is consistent with what is in
this particular bill before us today.

SENATOR LI Z KRUEGER: Thank you,
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Madam President. |f the sponsor would

continue to yield.

THE PRESI DENT: Senat or Hof f mann,
will you yield for a question?

SENATOR HOFFMANN: Yes, | wll.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LI Z KRUEGER: Thank you.

Thank you, Madam Presi dent.

In Section 96(k), line 12 of this
bill, it refers to nonanbul atory ani mal s bei ng
sold for human consunption. Does that nean
that animals could still be sold to be used
for feeding of |ivestock or other nonhunan
ani mal s under this |egislation?

SENATOR HOFFMANN: Typi cal |y,
nonanbul atory ani mals, or downers, can be used
for canned food for aninmals, dog food for
ani mal s.

SENATOR LI Z KRUEGER: Madam
President, again, just to clarify.

So woul d the sponsor agree that
nonanbul atory ani mal s shoul d not be sold for
feed to livestock or other animals as well as

humans, and |'m m sunderstanding the bill?
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SENATOR HOFFMANN: Madam
President, | think the bill is very clear and
|'"ve satisfied the questions as they're
related to the bill. [I'mnot interested in
specul ati ng on ot her aspects of ani mal sales,
anbul atory or ot herw se.

| think that this bill is
relatively clear on what it does. And the
practices -- froma practical consideration,
Senat or Krueger, the practices in this state
regardi ng the sal e of downer ani mals have
al ways been of the highest order in regard to
safety and appropriate usage. There is a
rendering industry which uses aninals that are
unfit for any type of consunption.

No human consunption of a downer
animal is or has ever been the case in
New York State. And only in the case of a
downer animal w th perhaps a broken | eg that
is unable to wal k but woul d be ot herw se
deened healthy woul d that ani nal be diverted
into the canned ani nmal feed chain.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d

continue to yield.
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THE PRESI DENT: Senat or Hof f mann,
will you yield for a question?

SENATOR HOFFMANN: Certainly.

THE PRESI DENT: You may proceed.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

In Section 96(k), line 10, this
bill it says it would be unlawful to sell or
cause to be sold at public auction any
nonanbul at ory ani mal .

Does this nmean that nonanbul atory
animal s could be sold in any other manner
out si de of a public auction?

SENATOR HOFFMANN: Madam
President, as | understand the question,
Senat or Krueger is asking by what neans
nonanbul atory animal s are sol d.

Presently -- and it's | ongstandi ng
practice -- a nonanbul atory aninmal is renoved
froma farmand taken to a facility where it
is used in generally dog food production. In
New York State, Scooby-Doo Dog Food is the
better known firmthat engages in this
practice.

By the way, Madam Presi dent,
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farmers presently pay a fee for the renoval of
nonanbul atory aninmals. Downers on a farm have
becone an issue of sone concern. And we woul d
hope that we can continue to see themdiverted
i nto appropriate usage.

To not have themrenoved fromthe
farmcan create a significant health problem
especially when a farmis | ocated on a stream
And we're working with Farm Bureau and ot her
organi zations in an attenpt to find ways to
either reduce or elimnate the cost of renoval
of a downer animal. An animal that dies on a
farmand is buried on a farm if it's placed
any place near a streanbed, could present a
heal t h hazard.

We're hoping that this particul ar
nmeasure, which sinply codifies the very
responsi bl e practices that have al ways taken
place in New York State, will just give sone
peace of mnd to those peopl e who wonder what
happens to an animal if it in fact is downed.

And regrettably, sonetines cows are
injured while they are freshening -- that
nmeans having a calf -- and unable to get up,

but they are otherwi se in healthy, intact
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condition. But because they cannot get up,
they need to be diverted. And they're
certainly not then eligible for any human food
consunpti on.

| hope that -- | can't really
i magi ne anything else that | could clarify for
Senator Krueger. | think that |I've addressed
nost of her concerns. Farm Bureau is
confortable with this piece of |egislation and
in fact welcones the kind of scrutiny that has
happened since the outbreak of BSE and is very
proud of the fact that here in New York State
we have | ong been ahead of the curve in the
way we handl e downer ani nmal s.

SENATOR LI Z KRUEGER: Thank you,
Madam President. On the bill

THE PRESI DENT: You may proceed
on the bill.

SENATOR LI Z KRUEGER: Thank you.

| appreciate the sponsor's
comments. | think she and | both agree our

goal is to keep animals that are downed
ani mal s out of the marketplace, to avoid
transm ssion of disease both to humans and to

nonhumans.
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VWere | differ with her is | wsh
that she had clarified a few things nore in
her bill, including the fact that her bil
does say specifically that this is only
product that cannot be used for sale for human
consunption. And as we know fromthe research
around the world, the transfer of disease from
a downed animal or an otherwise ill animal to
humans has actually been a transfer process
fromthe ill animal to be turning into food
product for other animals to then in turn be
eaten by human bei ngs.

So the case of mad cow di sease in
fact is a case of sick cattle being turned
into -- excuse ne, sick sheep being turned
into feed product that was fed to cattle;
cattl e then devel oped the illness and then, in
fact, in sone cases humans are transl ating
that illness into a human illness. So it went
fromsheep fed to cows, cows fed to humans.

So |l don't think it's a small issue
that the bill explicitly says it only limts
sale to human beings. | would argue that a
better bill would be expanded to include any

consunpti on.
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There are al so concerns about

products turning into cosnetic products that

can pass along illnesses as well.
SENATOR HOFFMANN: Madam

Presi dent .
THE PRESI DENT: Senat or Hof f mann.
SENATOR HOFFMANN: Madam

President, would Senator Krueger like to yield

for a question, please.

THE PRESI DENT: Senat or Krueger,
will you yield for a question?
SENATOR LI Z KRUEGER: Certainly.

| woul d be happy to yield, Madam President.

THE PRESI DENT: You may proceed,
Senat or Hof f mann.

SENATOR HOFFMANN: Senat or
Krueger, are you aware that currently federa
regul ati ons prohibit the use of downer aninals
bei ng used in any cattle or livestock feed?

SENATOR LI Z KRUEGER: Madam
Presi dent, through you, yes, | am aware that
the FDA and the USDA have current regul ations
i f products go through slaughterhouses that
are inspected by USDA. But unfortunately,

that's not the entire universe of possible
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transfer of product.

So | agree with you states ought to
pass laws. | agree the federal governnent
shoul d pass a nore expanded | aw.

But | think, as you said, your
purpose in having the law was to clarify what
was okay and not okay in New York State. And
while I think that there is validity in your
effort, I think it would be a better bill if
we expanded the | anguage of your bill to
i ncl ude human consunption as well as
consunption in aninmal feed and other products.

To conti nue, Madam Presi dent, on

the bill.

THE PRESI DENT: You may proceed.

SENATOR LI Z KRUEGER: Thank you
so rmnuch.

So again, as | said, | think it
woul d be a stronger bill if we ensured that

downed ani mal products could not be used in
ani mal feed and ot her by-products, including
cosnetics, in addition to not being sold for
human consunption. | think it would be a
stronger bill if there was a clarification

t hat nonanbul atory |ivestock meant ani nmals
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that could neither rise nor could wal k, which
woul d make it consistent with federal rules
and the |l aws passed in California, Colorado,
Washi ngton St ate.

And | also think it would be a
stronger bill if in fact we brought in the
definition not to just be sold at public
auction, but to include any manner of sal e of
t hese products.

Again, | think our goals here are
the sane, to protect the public and to ensure
humane treatnment of animals. But | do think
that this could be a stronger bill

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Hof f mann.

SENATOR HOFFMANN: On the bill.
| would just |like to nmake a brief statenent
that --

THE PRESI DENT: You may proceed
on the bill.

SENATOR HOFFMANN: -- while ny
col | eague is obviously very concerned froma
hunman perspective about the ultimte
di sposition of downed animals, and that's

commendabl e, those of us who have a cl oser
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association with production agriculture in
New York State recognize that every downed
animal on a farmrepresents an econom c | oss
to that farm

And while it is commendable to
suggest that no downer animal shoul d ever be
used for anything at all, we have to be
realistic that downer animals, on one hand, do
represent a potential environnental problem

They al so represent | oss of incone.
A val uabl e ani mal which is, for some reason
dead on a farm beconmes a |oss for a farner.
But being able to ship that animal to
Scooby- Doo Dog Food, where it is perfectly
appropriate for use in dog food, is a
reasonabl e way for the farnmers to recoup a
smal| portion of the | oss.

A Hol stein cowis worth in excess
of a thousand dollars on the hoof. And a
farmer who is now faced with a dead Hol stein
cow that died in childbirth, or was injured in
childbirth to the point of being
nonanbul atory, wants to recoup at |east a
smal|l portion of that |oss and not encounter a

penalty at having a disposal charge on top of
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So we're | ooking at a responsible
way that farmers can in all situations conply
with the lawns. W want to be consistent with
what the federal governnment has enacted. The
FDA provisions and other provisions that are
in place in Washington right now address the
human heal th concerns that we are all very
concerned about. But across the |ivestock
i ndustry, there is a desire to see farners
have sone econoni c opportunity to recoup
| osses in the case of a downer aninmal w thout
presenting any kind of a risk.

Even the renotest possibility of a
ri sk should be relieved fromthe public m nd
because of responsible handling of downer
animals in this state. That's |ongstanding
practice. It's sinply being put into statute
here. | hope that people are reassured that
the farmers of this state want to be good
citizens, believe in good health and the
wel | -being of all New York Staters, but their
econony is inportant to this state as well.

And just a rem nder to those in

this chanber, agriculture is our nunber-one
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i ndustry. And while sonme people mght find
this a somewhat unusual type of debate for
this chanber, | think it is only reasonabl e
that we take a nmonent to reflect on the
realities of [ife on the farmand, in this
case, of death on the farm and recogni ze that
our farnmers have a very, very difficult tine
of it for many reasons and our ongoi ng
responsibility needs to be to elimnate
burdens for them to nake it easier for them
to stay in business in this state. They are
t he heartbeat of New York State.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90t h day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1646 are
Senators L. Krueger, Marcellino, and Onorato.
Ayes, 55. Nays, 3.

THE PRESI DENT: The bill is
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passed.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. |If | could have unani nbus consent

to be recorded in the negative on Cal endar
Nunbers 1066 and 1606.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Marcel lino.

SENATOR MARCELLI NG, Yes, Madam
President, can we return to notions and
resolutions. | believe we have sone notions
at the desk to be dealt with.

THE PRESI DENT: Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

On behal f of Senator Hannon, on
page nunber 39 | offer the foll ow ng
amendnents to Cal endar Nunber 1197, Senate
Print Nunmber 6656A, and ask that said bil
retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents

are received, and the bill will retainits
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pl ace on the Third Readi ng Cal endar.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

On behal f of Senator Robach, on
page nunber 42 | offer the foll ow ng
amendnments to Cal endar Nunber 1242, Senate
Print Nunmber 2178, and ask that said bil
retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar.

Senat or Marcel lino, we have sone
substitutions at the desk.

SENATOR MARCELLI NG, Can we do
those substitutions at this tine, please.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 25,
Senat or Fuschill o noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber
11003B and substitute it for the identica
Senate Bill Nunber 6962B, Third Readi ng
Cal endar 833.
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On page 39, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7206A and substitute it
for the identical Senate Bill Nunmber 6894,
Third Readi ng Cal endar 1199.

And on page 36, Senator ol den
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Nunmber 11054 and
substitute it for the identical Senate Bill
Nunber 6884, Third Readi ng Cal endar 1096.

THE PRESI DENT: Substitutions
or der ed.

Senat or Marcel lino.

SENATOR MARCELLI NG, Madam
Presi dent, can you recogni ze Senator MGCee.

THE PRESI DENT: Senat or McCee.

SENATOR McGEE: Thank you, Madam
Presi dent .

On behal f of Senator Hannon, on
page nunber 8 | offer the follow ng anmendnents
to Cal endar Nunber 266, Senate Print Nunber
4016B, and ask that said bill retain its place
on Third Readi ng Cal endar.

THE PRESI DENT: The anendnents

are received, and the bill will retainits
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pl ace on the Third Readi ng Cal endar.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

I'd |ike to request unani nous
consent to be recorded in the negative on
Cal endar 1066 and Cal endar 1606.

THE PRESI DENT: W t hout
obj ection, you will be recorded as voting in
t he negative on those bills.

Senat or Marcel lino.

SENATOR MARCELLI NG, Madam
President, | believe there's a report of the
Rules Committee at the desk.

Can we pl ease have that read now
and nmove for its acceptance.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 660B, by Senator
St achowski, an act to anend the Agriculture
and Markets Law,

1830A, by Senator Ml tese, an act




4436

to anend the Retirenent and Social Security
Law,

3370C, by Senator Maziarz, an act
to anend the Environnental Conservation Law,

3762B, by Senator Bal boni, an act
to anend the Education Law;

5910B, by Senator Maziarz, an act
to anend the Agriculture and Markets Law,

5968, by Senat or Padavan, an act to
anmend the Retirenent and Social Security Law,

6083A, by Senator Maziarz, an act
to anend the Public Authorities Law

6216A, by Senator Spano, an act to
amend the Public Health Law

6332, by Senator Seward, an act to
amend the | nsurance Law,

6467A, by Senator Farley, an act to
anmend the Banki ng Law,

6510, by Senator M Smth, an act
to anend the Vehicle and Traffic Law,

6578, by Senator CGol den, an act to
anmend the Adm nistrative Code of the City of
New Yor k;

6600A, by Senator Bonacic, an act

to anend the Vehicle and Traffic Law,
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anmend

anmend

anmend

anmend

anmend

anmend

anmend

anmend

t he

t he

t he

t he

t he

t he

t he

t he

6709A, by Senator
Executive Law,
6978, by Senat or
Executive Law,
7035, by Senat or
Correction Law
7043, by Senat or
Public Health Law,
7052A, by Senat or
Public Health Law,
7056, by Senat or
Public Health Law,
7151, by Senat or

Retirement and Soci al

7195D, by Senat or
Penal Law;

7367, by Senat or

amend the Parks, Recreation

Preservati on Law,

7433, by Senat or

relation to an audit;

7474, by Senat or

anmend t he Labor Law;

amend the Retirement and Soci al

7475, by Senat or

Spano,

Littl e,

Robach,

Hannon,

Hannon,

Hannon,

Mendez,

Skel os,

Mazi ar z,

an

an

an

an

act

act

act

act

to

to

to

to

an act to

an act to

an act to

Security Law,

an act to

an act to

and Historic

Farl ey,

Mendez,

Col den,

an

act

in

an act to

an act to

Security Law,
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7479, by Senator Nozzolio, an act
to anend the Wirkers' Conpensation Law,

7487, by Senator CGol den, an act to
amend the Cvil Service Law

7500, by Senator CGolden, an act to
anmend the Retirenent and Social Security Law,

7504, by Senator Trunzo, an act to
amend the Public Service Law,

7508, by Senator Farley, an act to
amend the Executive Law,

7514, by Senator Meier, an act
relating to increasing;

7519, by Senator Marchi, an act to
anmend the Adm nistrative Code of the City of
New Yor k;

7527, by Senator Sal and, an act
authorizing the City of Poughkeepsie;

7532, by Senator Meier, an act to
anmend Chapter 83 of the Laws of 2002;

7535, by Senat or Mdrahan, an act to
anmend the Retirenent and Social Security Law,

7536, by Senator Maziarz, an act to
anmend the Al coholic Beverage Control Law,

7552, by Senat or Flanagan, an act

to anend the Correction Law,
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7562, by Senator Libous, an act to
amend the Mental Hygi ene Law,

7568, by Senator Meier, an act to
amend the Public Health Law

7569, by Senat or Mrahan, an act to
anmend the Retirenent and Social Security Law,

7570, by Senator Rath, an act to
amend the Crim nal Procedure Law,

7576, by Senator Seward, an act to
amend the | nsurance Law,

7580, by Senator Marcellino, an act
to anend the Executive Law

7586, by Senat or Padavan, an act to
amend the Education Law,

7600A, by Senator Wight, an act to
amend the Public Authorities Law,

7603, by Senator CGolden, an act to
anmend the Retirenent and Social Security Law,

7607, by Senator Little, an act to
amend the Education Law,

7613, by Senator Libous, an act to
amend the Cvil Practice Law and Rul es;

7617, by Senat or Hannon, an act to
amend the Public Health Law

7627, by Senator Marcellino, an act
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to anend the Environnental Conservation Law

7628, by Senat or Flanagan, an act
to anend the Legislative Law,

And Senate Print 7632, by Senator
Robach, an act inplenenting agreenents.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NG, Move to
accept the report of the Rules Commttee,
pl ease.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the report of the
Rul es Commttee indicate by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT MEI ER: The
report of the Rules Conmittee is accepted.

Senat or Marcel lino.

SENATOR MARCELLI NG, M.
President, if we could stand at ease

nonentarily, please.
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ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 4:45 p.m)

(Wher eupon, the Senate reconvened

at 5:04 p.m)

ACTI NG PRESI DENT LI BOQUS: Senat or
Bal boni .

SENATOR BALBON : Yes, M.
President, 1'd |like to announce an i nmedi ate

neeting of the Senate Finance Committee in the
Maj ority Conference Room

ACTI NG PRESI DENT MEI ER: The
Finance Commttee will neet imrediately in the
Senate Majority Conference Room

The Senate will remain at ease.

(Wher eupon, the Senate stood at
ease at 5:05 p.m)

(Wher eupon, the Senate reconvened

at 5:25 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: If we could
return to notions and resolutions, | believe

Senator McGee has a notion to make at this
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ACTI NG PRESI DENT MEI ER: Mot i ons
and resol utions.

Senat or McCee.

SENATOR McGEE: Thank you, M.
Presi dent .

On behal f of Senator Kuhl, on page
nunber 42 | offer the follow ng anendnents to
Cal endar Nunber 1252, Senate Print Nunber
7228A, and ask that said bill retain its place
on Third Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bill will retain its place on third reading.

SENATOR McGEE: Thank you, M.
Presi dent .

M. President, nmay | also ask for
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 832, Senate Print
Nunber 6960B.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator McGee will be recorded in
t he negative on Cal endar 832.

SENATOR McGEE: Thank you very

much, M. President.
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Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could go to Suppl enental Cal endar 58A.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the noncontroversia
readi ng of Cal endar 58A.

THE SECRETARY: Cal endar Nunber
1596, by Senat or Skel os, Senate Print 7195D,
an act to anmend the Penal Law, in relation to
est abl i shi ng.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1657, Senator Stachowski npves
to discharge, fromthe Commttee on Rul es,

Assenbly Bill Number 1454B and substitute it
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for the identical Senate Bill Nunmber 660B,
Third Readi ng Cal endar 1657.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1657, by Menber of the Assenbly Tokasz,
Assenbly Print Nunber 1454B, an act to amend
the Agriculture and Markets Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1667, by Senator Bal boni, Senate Print 3762B,
an --

SENATOR SKELGCS: Lay it aside
tenporarily.

ACTI NG PRESI DENT MEI ER: Lay the
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bill aside tenporarily.

THE SECRETARY: In relation to
Cal endar Nunber 1668, Senator Maziarz noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6635C and substitute it
for the identical Senate Bill Nunber 5910B,
Third Readi ng Cal endar 1668.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1668, by Menber of the Assenbly Tonko,
Assenbly Print Nunber 6635C, an act to amend
the Agriculture and Markets Law and the
General Mini ci pal Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 8. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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THE SECRETARY: In relation to
Cal endar Nunber 1669, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9484 and substitute it
for the identical Senate Bill Nunmber 5968,
Third Readi ng Cal endar 1669.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1669, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 9484, an act to anend
the Retirenent and Social Security Law.

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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1670, by Senator Maziarz, Senate Print 6083A,
an act to amend the Public Authorities Law, in
relation to the allocation.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1671, by Senator Spano, Senate Print 6216A, an
act to amend the Public Health Law, in
relation to disposition.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1672, by --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: In relation to
Cal endar Nunmber 1673, Senator Farley noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11303 and substitute it
for the identical Senate Bill Nunber 6467A,
Third Readi ng Cal endar 1673.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1673, by the Assenbly Commttee on Rul es,
assenbly Print Nunmber 11303, an act to anend
t he Banki ng Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1674, by Senator M Smith, Senate Print Nunber
6510, an act to anmend the Vehicle and Traffic
Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1675, by Senator Col den, Senate Print 6578, an
act to anend the Adm nistrative Code of the

City of New York, in relation to certain |ung
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di sabilities incurred.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1676, by Senator Bonacic, Senate Print 6600A,
an act to anmend the Vehicle and Traffic Law,
in relation to approaching.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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THE SECRETARY: Cal endar Nunber
1677, by Senator Spano, Senate Print 6709A, an
act to anmend the Executive Law, in relation to
requiring.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1678, by Senator Little, Senate Print 6978, an
act to amend the Executive Law, in relation to
the Quality Communities Study Grant Program

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1679, by Senat or Robach, Senate Print 7035, an
act to anmend the Correction Law, in relation
to Level Three designation.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1680, by Senat or Hannon, Senate Print 7043, an
act to amend the Public Health Law and ot hers,
inrelation to the marketing and pronotion.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1681, by Senat or Hannon, Senate Print 7052A,
an act to anmend the Public Health Law, in
relation to risk-adjusted paynent rates.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1682, by Senat or Hannon, Senate Print 7056, an
act to anmend the Public Health Law, in

relation to increasing.
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ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1684, by Senator Maziarz, Senate Print 7367,
an act to anmend the Parks, Recreation and
Hi storic Preservation Law and others, in
relation to establishing.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1685, by Senator Farley, Senate Print 7433, an
act inrelation to an audit of receipts.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1686, by Senat or Mendez, Senate Print 7474, an
act to amend the Labor Law, in relation to the
renovati on.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1687, by Senator Col den, Senate Print 7475, an
act to amend the Retirement and Soci al
Security Law and the Adm ni strative Code of
the City of New York.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 8. This
act shall take effect at the beginning of the

first payroll period follow ng 60 days.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1688, by Senator Nozzolio, Senate Print 7479,
an act to anmend the Workers' Conpensation Law,
in relation to excluding.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1689, by Senator Col den, Senate Print 7487, an
act to amend the Cvil Service Law, in
relation to binding arbitration.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1691, by Senator Trunzo, Senate Print 7504, an
act to amend the Public Service Law, in
relation to prohibiting.

ACTI NG PRESI DENT MEI ER: Read t he




4458

| ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first of January.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1692, by Senator Farley, Senate Print 7508, an
act to amend the Executive Law, in relation to
the status of crimnal investigations.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to
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Cal endar Nunber 1693, Senator Meier noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11435A and substitute it
for the identical Senate Bill Nunber 7514,
Third Readi ng Cal endar 1693.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1693, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11435A, an act relating
to increasing availability.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1695, by Senator Sal and, Senate Print 7527, an

act authorizing the Cty of Poughkeepsie.
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ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1696, Senator Meier noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11342 and substitute it
for the identical Senate Bill Nunmber 7532,
Third Readi ng Cal endar 1696.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1696, by the Assenbly Conmmttee on Rul es,
Assenbly Print Nunber 11342, an act to amend
Chapter 83 of the Laws of 2002 anendi ng the

Educati on Law.
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ACTI NG PRESI DENT MEl ER: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1697, by Senat or Morahan, Senate Print 7535,
an act to anmend the Retirenment and Soci al
Security Law, in relation to benefits payable.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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1698, by Senator Maziarz, Senate Print 7536,
an act to anmend the Al coholic Beverage Contro
Law, in relation to allow ng persons.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1700, by Senator Libous, Senate Print 7562, an
act to anmend the Mental Hygi ene Law and the
Executive Law, in relation to the review

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1701, by Senator Meier, Senate Print 7568, an
act to amend the Public Health Law, in
relation to authori zi ng.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1702, by Senat or Mdrahan, Senate Print 7569,
an act to anmend the Retirenment and Soci al
Security Law, in relation to certain nmedica
presunpti ons.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1703, by Senator Rath --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1704, by Senator Seward, Senate Print 7576, an
act to amend the Insurance Law, in relation to
homeowners' i nsurance.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1705, by Senator Marcellino, Senate Print
7580, an act to anmend the Executive Law, in
relation to the creation of Septenber 11th
Renmenbr ance Day.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1706, by Senat or Padavan, Senate Print 7586,
an act to anmend the Education Law and the
I nsurance Law, in relation to the practice of
physi cal therapy.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 9. This
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act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1708, by Senator Col den, Senate Print 7603, an
act to amend the Retirenment and Soci al
Security Law and the Adm ni strative Code of
the City of New York.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 14. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1709, by Senator Little, Senate Print 7607, an

act to anend the Education Law, in relation to
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the definition of children.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 15. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Little, to explain her vote.

SENATOR LI TTLE: Thank you, M.
President. If I may, I'd just like to explain
nmy vote.

And this particular bill is the
Patriot's Bill 2. This is an agreed-upon
bill. It has passed the Assenbly and cone
back to us with sone nodifications and
addi tions.

It clarifies service for education
credits, to include everything fromthe Gulf
War. It calls for a tax-exenpt active-duty
pay for anyone who is on active duty, not just
in terrorist duties.

This bill is a wonderful product,

sonmething that will help all the nmenbers of
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our National Guard who are serving and maki ng
sacrifices for each and every one of us on a
daily basis, as well as helping their
famlies, who are al so undergoi ng a great deal
of sacrifice.

| spoke, just the other day, to a
woman whose fiance is in lraq and will be
there until next February. So there's a |ot
going on in our country as we speak. But we
all owe a great deal of gratitude to these nen
and worren, and this Patriot Bill 2 expresses
our gratitude in financial renuneration and
benefits that we should be providing to them

So thank you very nmuch. | vote in

the affirmative.

ACTI NG PRESI DENT MEI ER: Senat or
Little will be recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1714, by Senat or Robach, Senate Print 7632, an

act inplenenting agreenents.
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ACTI NG PRESI DENT MEl ER: Senat or
Skel os.
SENATOR SKELGCS: M . President,

is there a nessage of appropriation at the

desk?
ACTI NG PRESI DENT MEI ER: There
I'S.
SENATOR SKELOS: Move to accept.
ACTI NG PRESI DENT MEI ER: Al 'l

those in favor of accepting the nessage
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 16. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os, that conpletes the
noncontroversi al readi ng of the suppl enent al
cal endar.

Senat or LaValle.

SENATOR LaVALLE: M. President,
may | have unani nous consent to be recorded in
t he negative on Cal endar Number 1666.

ACTI NG PRESI DENT MEI ER: I's that
1666, Senator?

SENATOR LaVALLE: Yes.
ACTI NG PRESI DENT MEl ER: That
bill was | aid aside, Senator. W haven't

voted on it yet.

Senat or Andrews.

SENATOR ANDREWE: M. President,
| request unani nbus consent to be recorded in
the negative on Cal endar 260 and Cal endar
1606.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Andrews will be recorded in
the negative with regard to Cal endar Nunbers
260 and 1606.

Senat or Duane.




4471

SENATOR DUANE: Thank you, M.
President. |If | nmay have unani nobus consent to
be recorded in the negative on Cal endar Nunber
1596.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Duane will be recorded in
t he negative on Cal endar 1596.

Senat or Bal boni .

SENATOR BALBON : Yes, M.
President. 1'd |ike unani nous consent to be
recorded in the negative on Cal endar Number
1646.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Balboni will be recorded in
t he negative on Cal endar 1646.

Senat or Skel os.

SENATOR SKELGCS: M. President,
I'"d like to nove to reconsider the vote by
whi ch Cal endar Nunber 1684 passed the Senate.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar Nunber 1684.

THE SECRETARY: Cal endar Nunber
1684, by Senator Maziarz, Senate Print 7367,
an act to anmend the Parks, Recreation and

Hi storic Preservation Law.
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ACTI NG PRESI DENT MEl ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELCS: Lay the bill

asi de for the day.

ACTI NG PRESI DENT MEI ER: The bi |
will be laid aside for the day.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could return to reports of standing
commttees, | believe there's a report of the
Fi nance Conmttee at the desk.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Committee on Finance, reports the
foll owi ng nom nati ons:

As a nenber of the State Board of
Parol e, John G Capacci, of Sodus.

ACTI NG PRESI DENT MEI ER: Senat or

Johnson.
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SENATOR JOHNSON: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o.

SENATOR NQzZzZOLI O Thank you, M.
Presi dent .

The nom nati on before us is for the
Parol e Board, has that been proffered? Point
of inquiry.

ACTI NG PRESI DENT MEI ER: Yes.

SENATOR NQzZzZOLI O Thank you, M.
President. On the nom nation.

M. President and ny col | eagues, we
have three appointnents to the New York State
Parol e Board currently before this body. The
Committee on Crinme Victins, Crine and
Corrections, the Senate Finance Conmttee, and
now the full house today have been revi ew ng
these qualifications.

I know two of the nmenbers, Senator
Farl ey and Senator Little, will be speaking on
behal f of these appoi nt nments.

But | rise, as chairman of the
Crinme Victins, Crinme and Corrections

Committee, to conplinent Governor Pataki on
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each of the nom nees, and particularly
reference one that | am extrenely happy about,
and that is the nom nation to the Parol e Board
of John G Capacci, of Sodus, for a termto
expi re June 18, 2009.

| thank Governor Pataki for
of fering this nom nation. Judge John Capacc
has served a di stingui shed nunber of posts and
has a long career in the law, as well as being
a respected private-practice attorney. H's
qual i fi cations and background rmake hi m
uni quely qualified to serve on the Parole
Board -- a Parole Board with 19 nmenbers from
across the state, a diverse group that is one
of which we rely heavily on. They have a very
i mportant m ssion.

What John Capacci brings to the
board is the capacity to understand the needs
and concerns of Main Street Anmerica, because
he cones froma small town, worked hard, his
career was di stinguished in a snmall town,
serves as judge now of a small town. And I
t hi nk his background, his val ues and
experience reflect that conbination of

smal | -town val ues, fanm |y val ues, and one that
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brings a very inportant conponent to the
Par ol e Boar d.

John was educated at Notre Dane, a
graduate of Al bany Law School, but his roots
are in ny honetown of Seneca Falls, the son of
Frances and Adolf Capacci. Adolf, | know, is
| ooki ng down on us today with great pride.

Adol f hinsel f, an inmgrant from
Italy, one who hel ped other immgrants get by,
one who worked very hard, was proud of his
adopted country and was proud to help others
who were coming to America becone involved in
the political and governnental process. He
had a fierce love for this nation, and that
was reflected in the background of his son
John.

| know John's entire famly were
very proud of him serving at hone, working at
home, on the athletic fields, as well as his
rise to great prom nence as a young man goi ng
to a very inportant university and also a very
prestigi ous | aw school .

What | think this Parole Board will
benefit nost from in the presence of this

nom nee, is his background and experience in




4476

dealing with the everyday needs and concerns
of people in small-town New York State. That
the Parol e Board needs this perspective.

" mvery pleased that John has
deci ded to take on this challenge. John
Capacci will be an outstandi ng nmenber of the
Parole Board. He will be m ssed; his career
al ready, although brief, as a Sodus town judge
is one of distinguishnment. And that I
certainly know he will bring that sane
capacity and energy, independence and quality
to the New York State Board of Parole

That | know it's been a | ong day
for the Capacci famly, but | thank them
because nost of themare the gallery,
traveling a long way to be with their son,
their brother, their friend.

| want to particularly single out
Frances Capacci, John's nother; Karen Capacci,
John's wife; John; his son, Paige; Reagan, his
daught er; Nancy Capacci Buckholtz, his sister,
who cane all the way from Denver, and Louis
Buckholtz, a brother-in-law, all the way from
Denver, to cone to be with John today, a

reflection of the famly, the tightknit
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famly. They have nany extended fam |y that
are also here -- Ross and Any Piscatelli, a
nephew and ni ece, took the tinme out of their
schedules to be with us.

This is an excel |l ent appoi nt nent.
"' m so honored to be standing before this body
proffering it. | thank Governor Pataki for
his | eadership. And thank you, M. President,
for the opportunity to support this fine
nom nati on.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of John G
Capacci as a nenber of the State Board of
Parole. Al those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

M. Capacci is with us today in the
gal l ery, as Senator Nozzolio noted, with
menbers of his famly. Congratulations to him

and best wi shes on his inmportant duties.
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(Appl ause.)
THE SECRETARY: As a nmenber of

the State Board of Parole, Livio Lazzari, of

Schenect ady.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey.

SENATOR FARLEY: Thank you,

M. Chairman. M. President, rather.

It's with pleasure that | get up
and nove and support the nomination of Livio
Lazzari .

Let ne just tell you something
about this person. He is a person that was
born in Italy, came to this country as a
naturalized citizen, has worked his way up
t hrough the process, starting in social
services as a parole officer, as an
adm ni strative | aw judge, and as a supervising
adm nistrative law judge in the area of
par ol e.

He's a graduate of the Gty Coll ege
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of New York with a bachelor of arts, a
master's degree in political science fromthe
New School of Social Research, and a graduate,
with a Juris Doctor, of Brooklyn Law School

This is an exanple of a success
story that is so unique in our country for
sonebody that really takes advantage of our
system

M. Lazzari has been an outstandi ng
community citizen within our community. He is
married to Carolina Lazzari, who's with him--
his wife, who's with himtoday. She is a
Schenect ady County | egislator and a trenmendous
support service to Livio.

And | think I'd have to conplinent
t he Governor for recognizing a person of
em nent qualifications. W're so fortunate to
have sonebody this qualified to serve in
public service.

It is wth enthusiasmthat |
endorse and support the nom nation of Livio
Lazzari, who is with us in the gallery today.

ACTI NG PRESI DENT MEl ER: The
question is on the confirmation of Livio

Lazzari as a nenber of the State Board of
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Parole. Al those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

M. Lazzari is with us today in the

gallery. And best wi shes and congratul ati ons.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the State Board of Parole, Debra Loom's, of
Ganville.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Little.

SENATOR LI TTLE: Thank you, M.
Presi dent .

It's an honor for nme to stand here
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today and ask for confirmati on of Debra Loom s
to be reappointed to a termof four years as a
menber of the State Board of Parole.

Debra lives in Granville and is a
graduate of Russell Sage College with a degree
in sociology and a m nor in psychology. She
has twenty years' experience in the Departnent
of Social Services for Washi ngton County,
dealing with children and famly services,
child protective services, donestic violence
and many ot her of the things that Soci al
Services deals with.

In her role as a nenber of the
Parol e Board for the past four years, Debra
has done a fine job. And it is certainly a
credit to New York State to have this type of
person who is willing to serve in the Parole
Board and represent us in those issues.

So it's a pleasure to nom nate her
and ask for your confirmation. Thank you.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmati on of Debra
Loomi s as a nenber of the State Board of
Parole. Al those in favor signify by saying

aye.
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(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Debra Loomis is with us today in
the gallery. She's acconpanied by her
husband, Gary.

And we congratul ate you and w sh

you well with your duties.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As nmenbers of the

New Yor k State Housing Finance Agency, Pau
Jones, of Arnonk, and John B. Manni x, of New
York City.

As a trustee of the Power
Authority, Tinothy S. Carey, of Montrose.

As a nenber of the New York State
Ener gy Research and Devel opnent Authority,
Timothy S. Carey, of Montrose.

As a nenber of the

Rochest er - Genesee Regi onal Transportation
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Authority, WIliamD. Leonard, of Wterl oo.

As a nenber of the Correction
Medi cal Revi ew Board, David Barry, MD., of
Rochest er.

As a public nmenber of the State
Banki ng Board, Francine C Justa, of Brooklyn.

As a nenber of the Small Business
Advi sory Board, Daniel R Jordan, of Q ean.

As a nmenber of the Ni agara Frontier
State Park, Recreation and Historic
Preservation Conm ssion, Charles J. Stojak, of
Lew st on.

As a nenber of the Thousand | sl ands
State Park, Recreation and Historic
Preservation Comm ssion, SamF. Villanti, of
Br ant i ngham

As a nmenber of the Advisory Council
on Agriculture, Charles E. Wlle, of
Mont gonery.

As menbers of the Advisory Council
on Al coholi sm and Substance Abuse Services,
Al exi s Gadsen, of Amityville, and John Dougl as
Mel bourne, M D., of Scoti a.

As a menber of the Citizens' Policy

and Conpl ai nt Revi ew Council, Nicholas Troisi,
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of Pl attsburgh.

As nmenbers of the State Fire
Prevention and Buil di ng Code Council, John H
FI ani gan, of Slingerl ands; Joseph F.
Sauerwei n, of Blue Point; and Richard M
Vargas, of Watervliet.

As a nenber of the Board of
Visitors of the Central New York Devel opnent al
Disabilities Services Ofice, Mrian Budnar,
of Cazenovia, and Eleanora L. Collins, of
Rone.

As a nenber of the Board of
Visitors of the Manhattan Psychiatric Center,
Marlin R Mattson, MD., of New York City.

As a nenber of the Board of
Visitors of the Metro New York Devel oprent al
Disabilities Services Ofice, Mldred
Hol | ey-Davi s, of the Bronx.

As a nenber of the Board of
Visitors of the Mhawk Vall ey Psychiatric
Center, Richard Lallier, of Verona.

As a nenber of the Board of
Visitors of the South Beach Psychiatric
Center, Robert S. Flanzer, D.D.S., of

Br ookl yn.
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As a nenber of the Board of
Visitors of the Western New York Children's
Psychiatric Center, Bertha Skinner Laury, of
Buf f al o.

And as a nenber of the Board of
Visitors of the Western New York Devel opnent al
Disabilities Services Ofice, Anne M Ray, of
Sout h Dayt on.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move all the
nom nati ons.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of the
above- named nom nees. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nees are confirned.

Senat or Al esi .

SENATOR ALESI : Thank you, M.

Pr esi dent .
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May we have the controversi al
readi ng of the cal endar, beginning with
Cal endar 1667.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the controversia
readi ng of the cal endar, beginning with
Cal endar 1667.

THE SECRETARY: Cal endar Nunber
1667, by Senator Bal boni, Senate Print 3762B,
an act to anmend the Education Law.

SENATOR FLANAGAN: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni, an expl anati on has been requested of
Cal endar 1667.

SENATOR BALBONI : Thank you, M.
Presi dent .

This bill is a bill that we have
consi dered before, and it woul d establish
prof essional |icensing requirenments for
pr of essi onal and technical personnel to
performclinical testing in clinical
| aboratories, specifically in two different
categories: «clinical Iaboratory technol ogi st
and cyt ot echnol ogi st.

ACTI NG PRESI DENT MEI ER: Senat or
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FI anagan.

SENATOR FLANAGAN: M. President,
| have a question for the sponsor, if he would
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni, will you yield for a question from
Senat or Fl anagan?

SENATOR BALBON : Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Maybe
you and Senat or Fl anagan coul d have tal ked
about this.

The Senator vyields.

SENATOR BALBON : | don't Iike
hi mthat nmuch, M. President.

(Laughter.)

SENATOR FLANAGAN: Just a quick
question. | knowit's a good bill.

Does this apply to labs licensed in
the State of New York only?

SENATOR BALBON : Yes, it does.
That is the purpose and intent, and the
qguesti on beconmes whet her or not we woul d have
the ability to reach out and cover technicians

that are in other states. And | believe that
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we're not going to be able to do that.

So the intent of the bill is to
only apply to licensed technol ogists within
the State of New York.

SENATOR FLANAGAN: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard?

Debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect Septenber 1, 2006.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1672, by Senator Seward, Senate Print 6332 --
SENATOR HASSELL- THOVPSON:
Expl anati on.
ACTI NG PRESI DENT MEI ER: Senat or
Sewar d, an expl anation has been requested of

Cal endar 1672.
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SENATOR SEWARD: Certainly, M.
Presi dent.

The | egislation before us is
designed to attack the serious problemthat we
continue to have in the State of New York, and
that is just about 3 mllion New Yorkers who
are currently uninsured when it cones to
health insurance. And it's also designed to
keep those hard-pressed enployers and their
enpl oyees who have been struggling to stay in
the health insurance nmarket during years of
doubl e-digit prem umincreases.

And this |egislation acconplishes
t hose goals by, in effect, providing a
50 percent tax credit for small business
owners who provide health insurance to their
enpl oyees. Also, they're sole proprietors and
ot her individuals who are out in the insurance
mar ket purchasing their health insurance
policies directly frominsurers and they can't
get the group rate.

It also, in addition to the tax
credit, authorizes HVMOs and insurers to offer
what we call "freedom policies" that would

cost about 40 percent |ess than existing
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health care policies. They have higher
deducti bl es and woul d be coupled with the new
heal t h savi ngs accounts.

These heal th savi ngs accounts have
been aut hori zed under the federal Medicare
bill that passed | ast Decenber, and this bil
woul d bring HSAs to New York. These health
savi ngs accounts are tax-free noney into the
account, tax-free noney out, and they can be
spent for any nedi cal purposes.

The bill al so does a coupl e of
other things to hel p make heal th i nsurance
nore affordable and avail abl e, by expandi ng
participation in the Healthy New York
i nsurance programby raising eligibility
limts, and al so providing sone additiona
funds to the stop-loss pools to help stabilize
premuns in the direct pay market.

Al inall, this bill is designed
to make health insurance nore avail abl e and
af fordabl e and zeros right in on that issue of
attacki ng the hi gh nunber of uninsured that we
have in the State of New York.

ACTI NG PRESI DENT MEI ER: Senat or

Breslin.
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SENATOR BRESLI N: Yes, M.
President. Through you, would the sponsor
yield to a couple of questions?

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you yield for a question?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BRESLI N: Wth this new
health policy, Senator Seward -- through you,
M. President -- would it exclude certain
mandat es whi ch exi st now in certain policies?

SENATOR SEWARD: M. President,
the |l egislation doesn't specifically exclude
any coverages. But what it would allow, under
the so-called freedom policies, would be for
the insurers to sit down with the enpl oyer and
t he enpl oyees to tailor-make insurance
coverages that seemto nake sense for those
enpl oyees.

And so they would be free fromthe
normal |ist of mandates that are required
under nornal health insurance policies in the
State of New York. It would provide

flexibility when it conmes to coverages. It
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doesn't specifically exclude any nmandates or
cover ages.

ACTI NG PRESI DENT MEI ER: Senat or
Breslin.

SENATOR BRESLI N: Agai n, through
you, M. President, if the sponsor would
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you continue to yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BRESLI N: Under the
policy, it would be possible for an enpl oyer
to take any of the 30-plus mandates which the
Legi sl ature has put into policies and excl ude
them fromthese policies; is that correct?

SENATOR SEWARD: Vell, M.
President, the |egislation does provide
flexibility, for certain, and I would agree to
that extent with the Senator's conments.

But what you have to keep in m nd
is these freedom policies are coupled with the
heal t h savi ngs accounts, so that any of the

expenses that may not be covered under the
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flexible health plan that has been purchased
could be paid for fromthe health savi ngs
account .

SENATOR BRESLI N: Agai n, through
you, M. President, if the sponsor would
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you continue to yield?

SENATOR SEWARD: Certainly, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BRESLI N: Wul dn't this
encourage an enployer who has a -- his
ultimate goal is to nake noney, encourage him
to sit down with the enployee to make a
bar e- bones policy, if you will, which then
woul d pl ace the enployer in a position where
he'd be spending a | ot |ess noney and woul d
increase his bottomline, at the detrinent of
t he enpl oyee vis-a-vis health care?

SENATOR SEWARD: Vell, M.
President, it's interesting when you take a
| ook at the early experience that we can | ook

at in sone other states that have had this
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nore flexible coverages. The scenario that
Senator Breslin has outlined has not been the
experience when you take a | ook at what's gone
on in those other states that have had these
types of flexible coverages.

And in fact, we really are
targeting those -- this has happened in other
states -- those uninsured. So, frankly, I
firmy believe that some coverage, sone basic
coverage, is better than no coverage at al
when it cones to health insurance. And so
that's our target under this |egislation.

And that's been the experience in
ot her states, rather than sinply seeing

benefits being stripped away from enpl oyees.

SENATOR BRESLI N: Agai n, through
you, M. President, | think only two nore
guesti ons.

ACTI NG PRESI DENT MEI ER: Senat or

Seward, do you continue to yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR BRESLI N: Rel ative to the

enpl oyee -- through you, M. President -- what
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savi ngs woul d you expect under this policy for
t he enpl oyee hinsel f?

SENATOR SEWARD: M. President,
we have -- in terns of the savings under this
| egi slation, we estinate that the freedom
policies alone will be about 40 percent
savi ngs.

But when you couple that with the
tax credits that are avail abl e under the bill,
let's say a family in New York -- this is just
an exanple -- that may currently pay nore than
$1,500 per nmonth for a health insurance
policy, under the |egislation before us, that
coul d be reduced to about $450 per nonth.

So it's a significant savings. In
that case, that exanple would be about
two-thirds savings. So it's significant
savi ngs under the plan. Wen you take a | ook
at the flexibility under the freedom policies
and then couple that with the tax credits,
you' re | ooking at significant savings.

And, frankly, that is how the
heal t h savi ngs accounts coul d be funded, by
taking a portion of those savings and

depositing theminto the health savings
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accounts to take care of any uncovered nedica
expenses.

SENATOR BRESLI N: And finally,

t hrough you, M. President, one nore question.

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you yield for one nore question?

SENATOR SEWARD: Certainly, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BRESLI N: What are the
hi gh deductibles that are referred to in the
| egi sl ation? What, in actual anounts, would
t hey be?

SENATOR SEWARD: Vell, M.

Presi dent, the deductibles under the health
savi ngs accounts are dictated by the federa

| egislation. And it's a thousand dollars for
an individual, $2,000 for fam |y policies.

And they may sound hi gh, but I
woul d say that the expenses up to the
deducti bl e anpbunt, that first $1,000 or
$2, 000, depending on the policy, could be
covered by the proceeds in the health savings

account.
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SENATOR BRESLI N: Thank you.
On the bill, M. President.
ACTI NG PRESI DENT MElI ER: Senat or

Breslin, on the bill.

SENATOR BRESLI N: | appl aud
Senator Seward. | applaud any attenpt to
reduce the 3 million uninsured in the State of

New York, even at the expense of renoving sone
of those nmandates that the Assenbly and the
Senat e have pl aced on those policies.

W have to try creative -- new,
creative ways to make sure that those people
who fall w thin Medicaid and heal th insurance
have sone opportunity to have sonme basic
coverage. And | intend to vote for this bill.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor would yield,

t hrough you, pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you yield for a question?

SENATOR SEWARD: Certainly, M.

Pr esi dent .
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ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So | listened to your answers to
the questions of Senator Breslin, and |I'm
still alittle confused. Do we have an
esti mate of how nmany new peopl e woul d be
provi ded health insurance under this bill?

SENATOR SEWARD: Vell, M.
President, obviously it's difficult out in the
mar ket pl ace to attach a specific nunber. But
once agai n, based on what we've seen
experienced in other states, we are estinating
that about a million New Yorkers would be in a
position to take advantage of this. That's a
rough estimate. W' re tal king about a
mllion. These are the newy covered.

SENATOR LI Z KRUEGER: One mllion
new y covered?

SENATOR SEWARD: Correct.

SENATOR LI Z KRUEGER: Thank you.

M. President, if, through you, the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Senat or

Seward, do you continue to yield?
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SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Al right, so we're going to assune

a mllion new covered. And the projected cost
for your bill is $1.6 billion per year to the
State of New York. That's because we will be

provi ding additional tax credits to busi nesses
who al ready can take a deduction fromtheir
taxes for providing enpl oynent? Were does
the $1.6 billion new cost cone fronf

SENATOR SEWARD: vell, M.
President, the $1.6 billion nunber that the
Senator has cited, that is the projected cost
of the tax credit once fully effective at the
end of ten years. And so that is designed to
assist the smaller businesses with their
heal t h i nsurance prem um expenses.

And frankly, if we can keep nore of
t hese businesses in the health insurance
market, if we can entice another mllion into
the health insurance market to be able to have
coverage through health insurance policies,

just think of the less strain on social
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service prograns, fewer people show ng up at
the hospitals w thout any health coverage that
are a burden on our health care delivery
system

Al that woul d be funded under
these health insurance plans. And | think
that's far better and | ess expensive than any
potential cost that we're tal ki ng about under
this |egislation.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you continue to yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

I know you've referenced it has
wor ked in other states, although | understand
that the federal act is relatively new --
Decenber 8, 2003. So |I'mnot sure if other
states have actually inplenmented the HSA
accounts.

But | had concerns, when | saw the
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federal |egislation, for the sanme reasons |
have concerns about the proposals by the
federal governnment to privatize Soci al
Security and all ow people to do their own
savi ngs plans, so to speak, in Social
Security.

Wthin your bill, what would be the
structure, if any, to ensure that people who
were participating in HSAs and who m ght not
be particularly financially savvy didn't end
up putting noney into these accounts and then
losing it because they were not necessarily
sophi sticated investors of their noney in
savi ngs pl ans?

What woul d we be doing in the State
of New York to ensure that people didn't put
noney in these plans and then just | ose them
the way sone of us are concerned about a
privati zed-account approach in Soci al
Security?

SENATOR SEWARD: vell, M.
President, let ne say at the outset this has
nothing to do with Social Security or
privatizing Social Security.

But under the federal guidelines
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t hat govern these health savi ngs accounts,

t hese funds could be only placed with banks
and of course with insurance conpanies. So
that, in effect, individuals and others would
be havi ng these accounts housed w th people
who are financially savvy.

And therefore, | see protection
there, of course. And they would be protected
under all the normal |aws, the banking | aws
and of course the insurance |aws.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you continue to yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: So just for
nmy clarification, so these nonies, these
account nonies couldn't be invested in stocks
or nutual funds, it would have to be a
tradi ti onal bank account savings plan or
i nsurance account savings pl an?

SENATOR SEWARD: M. President,
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the Senator is correct.

SENATOR LI Z KRUEGER: Thank you.

M. President, if, through you, the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: So if |
choose to participate in this plan and | put
my noney into an HSA, those dollars can be
used specifically for what?

SENATOR SEWARD: M. President,
the funds in the health savings account coul d
be used to cover any nedi cal expenses. Al so,
the funds could be used to purchase health
i nsurance and al so, under the federa
| egi sl ation, long-termcare insurance as well,
to hel p encourage nore | ong-term care.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MEI ER: Do you

yi el d, Senator?
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SENATOR SEWARD: Certainly, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So assuming | participate and |
i nvest noney in these plans and then | reach
the age of eligibility for Medicare, what
happens to the remaining nonies in this
account? Can | draw them back out? The
assunption is that perhaps once | reach the
age of Medicare eligibility, I won't need this
and | won't be conceivably part of an enpl oyer
plan. So can | take these nobnies out at that
time?

SENATOR SEWARD: Vell, M.
Presi dent, upon soneone reaching the age and
bei ng pi cked up, their health insurance,
t hrough Medicare, it's of course very, very
common that individuals continue to purchase
addi ti onal insurance beyond the regul ar basic
Medi care coverage, to cover those expenses
t hat Medi care does not cover

And that's exactly what soneone in

that situation could use the proceeds from
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their health savings account when they're on
Medi care. They could use it to cover whatever
nmedi cal expenses that the Medi care does not
cover.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: I
appreci ate the sponsor's one anal ysi s.

But anot her anal ysis could be |
started very early on investing in the HSA |
was happily very healthy during the course of
nmy work life, and so the nonies in that
account grew to conceivably a fairly
significant |evel.

Wuld I have the ability to take
t hose noni es out upon shifting to Medi care?
Do they have to stay in that account even if
I"'mnot going to be using themfor health care

pur poses after a certain age?
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SENATOR SEWARD: M. President, |
certainly would advi se anyone to continue with
their health savings account. | think that's
the prudent thing to do, because we never know
exactly what type of nedical expenses one
m ght encounter, or health or nursing hone
expenses, anything related to their future
heal t h care needs.

However, if sonmeone wi shed to
wi t hdraw their funds froma health savi ngs
account, they can do so with a 10 percent
penalty. So there is a penalty for
wi t hdrawi ng the noney. | think the prudent
thing would be to maintain it. But if soneone
did want to withdraw the funds, it would be
with a penalty.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you yield?

SENATOR SEWARD: Yes, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
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SENATOR LI Z KRUEGER: Ckay.
Fol | owi ng through on that question, so perhaps
very prudently | have kept the noney in the
account, and then |I pass away. What happens
to the funds in the HSA upon ny death?

SENATOR SEWARD: Vell, M.
President, if the deceased had a surviving
spouse who had a heal th savings account, then
t he nonies would be rolled over into the
surviving spouse's HSA. If there was not a
surviving spouse, then the HSA woul d becone
just another asset in one's estate.

SENATOR LI Z KRUEGER: Thank you.

M. President, if, through you, the
sponsor woul d continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you yield?

SENATOR SEWARD: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you,
M. President. Thank you, Senator Seward.

Shifting gears back to a question

earlier about the fact that certai n nandates
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in New York State insurance | aw would not be
required in this type of |ower-cost,
hi gh- deducti bl e policy, would our existing
rul e that insurance conpanies can't, quote,
unquot e, cherry-pick and refuse to accept
certain people into the health insurance pl an,
woul d that law still apply to these policies?

You know, right now an enpl oyer
with a health i nsurance package can by and
| arge -- the insurance conpany cannot refuse
to cover Senator Breslin for some reason or
refuse to cover Senator Brown for sonme reason

Under this new nodel of | ow cost,
hi gh-deducti ble, would that law still apply?

SENATOR SEWARD: M. President,
not hi ng under this legislation would alter
t hose existing | aws.

SENATOR LI Z KRUEGER: Ckay.
Thank you.

Thank you, M. President. Briefly
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

| appreciate Senator Seward's
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detail ed analysis of the bill, and his answers
were very hel pful to ne.

But |I still feel this is a fairly
revol utionary proposal in health insurance for
New York State. It's a nodel that was fairly
controversial when passed by President Bush in
Decenber 2003. |'mnot aware of other states
havi ng i npl ement ed or any research brought
about from any state that m ght have started
to i nplenent this.

It would dramatically change the
playing field of enployer-covered health
insurance in the State of New York, and it
still raises so many questions about shifting
the responsibility for health insurance costs
fromenployers to workers while at the sane
tinme estimating a dramatic new cost to the
State of New York, approximately $1.6 billion
per year when fully inplemented. That's a
"B," "B" for billion.

And | think that there are too many
questions | eft unanswered yet for us to vote
yes on this bill.

"' mal so under the understandi ng

that the Assenbly is not noving forward at
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this point with this bill. So I'll be voting
no on this and hoping to learn nore about it.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you, M.
President. |f the sponsor would yield.

ACTI NG PRESI DENT MEI ER: Senat or

Seward, do you yield for a question from
Senat or Duane?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: At the point of
t he person who has the account, at their
dem se, does the legislation allow for the
| eavi ng of the account to the spouse and to a
donesti c partner?

SENATOR SEWARD: M. President,
that particular question is dictated under the
federal |egislation which governs the HSAs'
creation. And at this point, the federal
| egislation talks in terns of spouses only.

SENATOR DUANE: Thank you, M.

Pr esi dent .
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ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 25. This
act shall take effect January 1, 2005.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Rath, to explain her vote.

SENATOR RATH: Thank you, M.
Presi dent .

| rise to explain ny vote and to
congratul ate Senator Seward on the hard work
that both he and his staff have done on
what -- | think Senator Krueger used the word
“revolutionary,” and it is. This is a
revol uti onary piece of |egislation.

| had the opportunity to attend a
conference in January that was held by sone of
the nost respected think tanks in the country.
Thi s was about 50 percent of the discussion.

And indeed, this is revol utionary.
The early nunbers that are comng in to answer
some of Senator Krueger's concerns are -- at

first it was thought this was going to be a
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bill that would appeal only to the healthy and
wealthy in this country. So far it's show ng
that 30 percent of all the people that are
buying into the HSAs are previously uninsured.
That nunber is dramatic.

We are about the -- if this goes
t hrough and we pass it, it's passed in the
Assenbly and the Governor signs it into |aw,
we should be the sixth state in the country to
be taking this up. Florida had just taken it
up and passed it, signed it into | aw

What it's doing is changing the
paradigm fromthe way health care is driven in
this country to consuner-driven health care.
The first dollar you spend is your dollar.

You will be nore concerned about spendi ng your
dol l ars than you are about spendi ng soneone
el se's dollars. Everyone always is.

And so | think there is alittle
bit of a |leap of faith, because | think your
qguestions and Senator Breslin's questions were
wel | -founded, but | think we need to keep
goi ng back to sone of these questions.

| have -- and | know Senat or

Seward, in his office, has much of the
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background and research. | will be glad to
forward that to you, Senator Krueger. But I
think Senator Breslin said it correctly:
Anyt hi ng to approach this upward spiral that
we' ve been on for the last 35 years in this
country.

| think this is the first step in

possi bly a downward spiral to health care

costs. | vote yes.
ACTI NG PRES| DENT MElI ER: Senat or
Rath will be recorded in the affirmati ve.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1672 are
Senat ors Hassel | - Thonpson and L. Krueger.
Ayes, 57. Nays, 2.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. My we take up Cal endar 1703 at
this time, please.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1703.

THE SECRETARY: Cal endar Nunber
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1703, by Senator Rath, Senate Print 7570, an
act to anmend the Crimnal Procedure Law and
ot hers.

SENATOR HASSELL- THOVPSON:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, Senat or Hassel |l - Thonmpson has requested

an expl anation of Cal endar 1703.

SENATOR RATH: M. President,
Senat or Hassel | - Thonpson, the bill is a
Governor's programbill, as you can see, and
the bill is called the Juvenile Justice

Accountability and Procedure Reform Act.

And it's putting into place
provisions that will pronote juvenile
accountability and parental support, authorize
meani ngf ul sancti ons agai nst juveniles who
comm t of fenses, strengthen dispositiona
pl anni ng and services, expand victins rights,
and enhance juvenile justice informtion
systens for tracking delinquent youth.

There are a nunber of technical
changes in the bill that are conform ng other
sections of the law with the changes.

| think probably the biggest change
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that we would notice right off is that the
juvenile offender will now include a person

12 years of age as being responsible for
nmurder in the second degree, as well as naking
14-to- 15-year-ol ds responsible for certain
addi tional violent felonies.

It also has put in provisions where
parents will need to get involved a great dea
nore when their children need to provide
restitution, need to go into rehabilitation
progr ans.

| think, as you read into the bill
you'll see that there is an awful | ot of
common sense in this bill, the kinds of things
that you and | would say, if nmy child was in
troubl e, these are the kinds of things that I
want to, as a parent, be doing for ny child.
And | think, again, the common sense reads
right through the | egal |anguage.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. Rather than ask
questions, | will just speak on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
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Hassel | - Thonpson, on the bill.

SENATOR HASSELL- THOVPSON:

Senat or Rat h makes sone excel | ent points.

However, there are sone rea
concerns that | have with this particul ar
bill, starting with the fact that this bill
represents a crimnal justice approach that is
very heavy on incarceration and |ight to none
on prevention.

I'd like to spend a coupl e of
m nutes reading to you sonme concl usions that
are a part of a "Justice by Gender" report
conpi |l ed by the Anmerican Bar Associ ation and
the National Bar Association that tal ks about
gender bi as.

And it says: "As the nunber of
girls in the juvenile justice system continues
toclinb, it is inperative that policymakers
and ot hers ensure that, in our quest to
provi de better services and prograns for
girls, that we do not inadvertently cast a
wi der net. The vast mgjority of girls in the
crimnal justice systemcan be diverted from
formal juvenile justice court processing.

"The recrimnalizati on of status
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of fenses -- those offenses that have not

hi storically been noted as crimnal in nature
or are specific to youth because of their

age -- has had a particularly devastating

i mpact on girls."

It goes on to tal k about the fact
that in this country we continue to note the
need to crimnalize such activity that had not
her et of ore been considered to be crimna
activities. For those girls who cone properly
before the court based upon allegations of
traditional crimnal conduct, we nust work
harder to | ook beneath the delinguency | abe
and respond with intervention strategi es that
wi Il reduce future recidivism

It gets very technical, but the
main things that I want to convey to us is
that, as policynakers, we are not pronoting
community safety by raising national awareness
of the underlying factors that place girls at
risk of involvenent in the crimnal justice
system We do not pronote the alternatives to
detention and incarceration for girls and
i ncrease awar eness of the harm of detention.

W do not identify, pronote and
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support effective gender-specific,

devel opnental |y sound, culturally sensitive
practices for girls. W do not identify
policies and practices which avoid ushering
girls into juvenile justice facilities for
status of fenses, charging girls with assault
in famly conflict situations, and detaining
girls to protect them in quotes, and
otherwi se utilizing secure facilities for
girls, particularly mnority girls.

When we | ook at some of the
statistics that tal k about between 1988 and
1997, the increase of girls in the juvenile
justice systemincreased by 83 percent --
anong bl ack girls, 106 percent -- we do not
ensure that there are resources that exist to
provide multilevel, nultidisciplinary training
and techni cal assistance for |awers, service
provi ders and other juvenile system personnel.

We do not map out the flow of girls
t hrough the juvenile justice system and
identify points at which the system can divert
or treat girls nore effectively and col |l ect
and review state and | ocal policies and

practices to assess gender inpact of
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deci si on- maki ng and system structure.

One of ny concerns is that as we
have | ooked at this budget -- and | like to
connect the dots. And in connecting the dots
here in this Legislature, we have been | ooking
at the fact that we are preparing to pass a
budget. And in that budgetary process. One
of the things that is incredibly notable, we
are tal king about cutting sumer | obs.

And how do you get from sunmer jobs
to crimnal behavior? You do that because
nost of these young people for whom sumrer
j obs have neant an inportant inpact, it has
been both econom cal and a deterrent, because
they are positively invol ved as opposed to
negatively invol ved.

This invol venent al so requires that
these children are al nost responsible for
hel ping to econom cal ly support their
famlies. And so in the absence of these
jobs, crimnal activities increase. Summer
j obs were created for the sol e purpose of
finding positive ways to engage young people
during our summer nonths.

| could go on and on and identify
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for you dots throughout this entire budget
that speak to the fact that we are doing
little to nothing on the prevention side, that
we are not |ooking at the difference of
i ncarceration of girls versus boys in the
crimnal justice system

And as these nunbers clinb, if you
| ook at this report that | just quoted sone
statistics from it will also tal k about the
fact that there are different needs for girls
in the crimnal justice systemthat we are not
addressing. W have not even taken theminto
account, not budgetarily nor in program
devel opnent .

| want to be able to say to you
that | amin total agreenent with you and the
Governor on this bill, but there are too many
unnet needs that continue. In these chanbers
we have the power to review and assess what it
is we do so that, when we connect the dots and
create a picture, we have participated in the
prevention side as rmuch as we do in the
i ncarceration side.

Therefore, M. President, | wll be

voting no on this bill.
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ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 105.

This act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Duane, to explain his vote.

SENATOR DUANE: Thank you, M.
Presi dent .

First of all, I'mshocked that we
woul d pass such an expansi ve reform of
juvenile justice w thout having hearings
around the state on the issue.

| also have to ask ny col | eagues
t hat have children or have had children who
are now adults: \Wen your child was 12 years
old, did you treat your child like an adult?
Wll, that's exactly what this bill does.

This bill would nake it so that 12-year-olds,
12-year-olds, are treated as adults. A
12-year-old is not an adult.

To steanroll the idea that nore and

nmore children should be treated as adults in
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the crimnal justice systemis really, |

t hi nk, beneath us. Because | do not believe
that very many of you really believe that
12-year-ol ds are adults.

"Il be voting no on this, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: Senat or
Duane will be recorded in the negative.
Senator Rath, to explain her vote.
SENATOR RATH: Thank you, M.
Presi dent .
Senat or Hassel | - Thonpson, | hear
you clearly. And as | read this bill again
last night, | realized that as we go forward

into next year, the need for nore preventive
services is an absolute nust. There's just no
question in ny mnd about it.

| do think that some of the
restitution and the neani ngful consequences
for m sbehavior are inportant to put in place
and i nportant for the parents to be a part of
this. | think this bill spells that out
clearly.

But it nust be in tandemwth

opportunities for these children to do what
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used to be called, in the adult world,
community service sentencing. W' ve al
sponsored bills Iike that in previous |ives
and ot her |egislatures, and those prograns
have wor ked wonderful ly.

And we've heard about the young
child, the young 12- or 14-year-old who was
sentenced to work in the dog clipping parlor
and stayed there for years, finally got a job,
finally went to veterinarian school. | nmean,
that story has been repeated over and over
agai n.

Those ki nds of things are the
success stories of the kids that get into
troubl e and end up goi ng sonmewhere and doi ng
sonmething that they didn't want to do. But
sonmeone el se helped raise that child. In this
case, it was the owner of the dog clip joint,
or whatever they called it, where the dogs
wer e grooned.

And so, yes, we do need to do nore
for these children. | couldn't agree with you
nor e.

And |'mthankful for the support

that | see around on the fl oor. | can




4524

under stand why sonme might hesitate, but |'m

voting yes.

ACTI NG PRESI DENT MEI ER: Senat or
Rath will be recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunmber 1703 are
Senat ors Andrews, Connor, Dl an, Duane,
Gonzal ez, Hassel | - Thonpson, L. Krueger,
Par ker, Paterson, and A. Smith. Ayes, 49.
Nays, 10.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

On behal f of Senator Paterson, |
woul d |i ke to request unani nous consent to be
recorded in the negative on 1672.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, w thout objection, will be recorded
in the negative on Cal endar Number 1672.

SENATOR HASSELL- THOVPSON: Thank

you, M. President.
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ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: M. President,
|'"d appreciate, w th unani nbus consent, being
recorded in the negative on Cal endar 1703.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Stavisky will be recorded
in the negative on Cal endar 17083.

Senat or Al esi .

SENATOR ALESI : M. President,
may we take up Cal endar Nunmber 1688 at this
time, please.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1688.

THE SECRETARY: Cal endar Nunber
1688, by Senator Nozzolio, Senate Print 7479,
an act to anmend the Workers' Conpensation Law.

SENATOR HASSELL- THOVPSON:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o, Senator Hassell-Thonpson has
request ed an expl anati on of Cal endar 1688.

SENATOR NQzZzZOLI O Thank you, M.
President. 1'd be glad to explain the

nmeasure.
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It was designed to ensure that
those fam |ies who are phil osophically and
noral |y opposed to coll ecting unenpl oynent
i nsurance and workers' conpensation insurance,
i ke the Amish and Mennonites -- who have
noved aggressively, and we wel come them into
the Finger Lakes region -- these sects have
grown in their predom nance, and it is against
their religious beliefs to participate in any
type of insurance outside the religious sect.

This is a recognizable item by the
federal government, and what we're doing is
trying to conform New York State law with
exenptions that already exist at the federa
| evel. That if soneone qualifies at the
federal level for this exenption, under this
| egislation they will so qualify under the
state, a simlar state exenption.

Thank you, M. President.

ACTI NG PRESI DENT MEl ER: Senat or
Br own.

SENATOR BROVN: Through you, M.
President, would the sponsor yield for a
questi on?

ACTI NG PRESI DENT MEI ER: Senat or
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Nozzolio, do you yield for a question?

SENATOR NQzZzZOLI O I'd be happy
to yield to ny friend Senator Brown.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BROMN: Senat or,
currently under the present |law in New York
State, what do famlies that are nmenbers of
t hese sects find thensel ves having to do?

SENATOR NOZzZOLI G M. President,
the process, as | understand it -- and this
was brought to ny attention by an individua
not a nmenber of the sect but an accountant
doi ng busi ness for the Mennonites and the
Ami sh -- that in nmany cases their work is such
with menbers of their own sect, so they
automatically don't take out unenpl oynment
i nsurance and workers' conpensation insurance.

But when the group contracts with a
busi ness, for instance, to build a building or
does other work related to their business
enterprises -- and these are very enterprising
busi nesspeople in agriculture, carpentry,
furniture nmaking, and the like -- that they

found thensel ves in an accounting norass where
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they in effect would be phil osophically,
noral ly, and woul d not accept the benefit but
still finding that they would have to be
payi ng for unenpl oynment insurance and workers'
conpensati on.

This is strictly defined, though,
because it is not sonething that we woul d
bel i eve appropriate for others not in the sane
type of lifestyle and in this very
religious-oriented -- it is against, in
effect, their religion to accept the benefit.
They feel, then, why should they be paying the
benefit.

SENATOR BROVWN: Through you, M.
President, if the sponsor would yield for one
final question.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, do you yield for another question?

SENATOR NOZzZOLI G M. President,
I'd be happy to yield.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BROWN: So currently,
agai nst their religious beliefs, people that

are nenbers of this sect now have to file with
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the state?

SENATOR NOZzZOLI G M. President,
yes.

As | understand it, as it was
expl ained to me, this exenption exists for
federal w thhol ding, Social Security and the
like. W're extending that already recognized
federal -- there are certain criteria that the
federal IRS and Social Security Adm nistration
require. It's not just someone comng in and
applying as individuals. | mean, particularly
with the long history of the Am sh and the
Mennonites, that you can certainly understand
t hey have this process down pat and have
recei ved the appropriate federal exenptions.

This legislation is designed to
extend the same criteria, the same view at the
state level that already exists at the federa
| evel .

SENATOR BROWN: | thank Senat or
Nozzolio for his explanation.

Thank you very nuch

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: ["d like
unani nous consent to be recorded in the
negative on 1703, Cal endar Nunber.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Oppenheiner will be
recorded in the negative on Cal endar 1703.

Senat or Sabi ni .

SENATOR SABI NI : M. President,
I'd ask unani nous consent to be recorded in
t he negative on Cal endar Number 1703, Senate
Print 7570.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Sabini will be recorded in
t he negative on Cal endar 1703.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
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President. May we go to 1699, Cal endar 1699
at this tinme.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar Nunber 1699.

THE SECRETARY: In relation to
Cal endar Nunmber 1699, Senator Fl anagan noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11590 and substitute it
for the identical Senate Bill Nunmber 7552,
Third Readi ng Cal endar 1699.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1699, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11590, an act to amend

the Correction Law.

ACTI NG PRESI DENT MEI ER: Read the

| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. May we go to Cal endar 1712.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1712.

THE SECRETARY: Cal endar Nunber
1712, by Senator Marcellino, Senate Print
7627, an act to anmend the Environnent al
Conservation Law, in relation to the
brownfi el d cl eanup.

SENATOR HASSELL- THOVPSON:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi .

SENATOR ALESI : Thank you, M.
President. |Is there a nmessage of necessity at
t he desk?

ACTI NG PRESI DENT MEI ER: There is

a nmessage at the desk.
SENATOR ALESI : Move to accept.
ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of

necessity signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

SENATOR HASSELL- THOVPSON:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Marcel | i no, Senator Hassel |l - Thonpson has
request ed an expl anati on of Cal endar 1712.

SENATOR MARCELLI NG, M.
President, this bill is a cleanup bill to
correct certain technical problens in areas
t hat have been picked up in the origina
brownfields act. It has been negotiated with
t he cosponsors in the other house and is an
agr eed-upon bill.

ACTI NG PRESI DENT MEI ER: Senat or
Br own.

SENATOR BROVN: Thank you, M.
Presi dent .

At this point if the sponsor,

t hrough you, would yield for a few questions.
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ACTI NG PRESI DENT MEI ER: Senat or

Marcel | i no, do you yield?

SENATOR MARCELLI NO. If | can
answer his questions, 1'll be happy to yield.
ACTI NG PRESI DENT MEl ER: The

sponsor Yyi el ds.

SENATOR BROVWN: Thank you very
much.

Senator Marcellino, is there an
agreenent with the Assenbly on these technica
corrections to this --

SENATOR MARCELLI NO. Yes, there
is, Senator.

SENATOR BROVWN: Thr ough you,
woul d the sponsor yield for another question?

ACTI NG PRESI DENT MEI ER: Senat or,
do you yield?

SENATOR MARCELLI NG, Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BROVWN: Last year there
were some concerns that upstate |egislators
had rai sed, both in this chanber and in the
Assenbly chanber, that the brownfields bill

t hat passed did not address sone of the
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concerns that we had relative to the cost of
cl eaning up brownfields in Western New York
and ot her places upstate.

| know that a nunber of us had
spoken about these concerns that we had, and
the sponsor at that tinme agreed to nake sone
of those changes.

Are those changes contained in this

bill, Senator Marcellino?
SENATOR MARCELLI NO Senator, to
be conpl etely honest, I'mnot 100 percent sure

that every concern has been addressed as you
requested at the beginning. This is a bill
t hat has been negoti ated between both houses.

However, | do believe nany of them
have been. And if you saw an article in the
Post, one of the clips in the New York Post,
this bill seens to be working for the cities
in ways that were not projected. W've
i mproved a ot of things with this bill and
corrected a | ot of problens.

| believe this bill will address
many of your concerns.

SENATOR BROWN: Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
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St avi sky.

SENATOR STAVI SKY: I f Senator
Marcellino would yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or,

do you yield for a question?

SENATOR MARCELLI NO For one
questi on.

Excuse nme. | msspoke, and | don't
want to m slead anybody. | misspoke. | was

under the inpression that we had a three-way.
W do not. This is a two-way agreenent bill.
We do not have Assenbly approval on this bill

ACTI NG PRESI DENT MEI ER: Just a
nonent, Senator Stavisky.

Senat or Al esi .

SENATOR ALESI : " msorry,
Senat or .

M. President, there will be an
i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Rules Committee in
the Majority Conference Room

Senat or St avi sky.

SENATOR STAVI SKY: My one
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question, are there any nmenos in support or
opposition from any of the environnental
groups?

SENATOR MARCELLI NG, Senator, |
don't have any menos either way on this
particular bill.

At this nonent, however, | just
want to nake nmention to Senator Brown to
correct, so that he understands what | just
sai d before.

Senat or, so you understand, before
| m sspoke. There is no Assenbly agreenent on
this. This is a two-way.

SENATOR BROVWN: | did hear you
Thank you, Senator.

SENATOR STAVI SKY: So the answer
IS no nmenos.

SENATOR MARCELLI NO. | have no
menos. | don't know of any, Senator.

ACTI NG PRESI DENT MEI ER: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: If the
Senator would yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or,

do you yield for a question?
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SENATOR MARCELLI NO. Yes, | wll
yi el d.
ACTI NG PRESI DENT MEl ER: The

sponsor Yyi el ds.

SENATOR OPPENHEI VER: Wuld this
bill elimnate the need for a nmunicipality to
undert ake --

SENATOR MARCELLI NO | can't hear

a word you're saying.

SENATOR OPPENHEI VER: Wul d this
elimnate the need for a nunicipality to take
t he sane kind of vigorous enforcenent that
t hey woul d have, you know, to renediate --
woul d they still pursue this as vigorously as
under the --

SENATOR MARCELLI NG, Thi s bil
wi |l not weaken any provision in the original
bill. This is cleanup in sonme technica
situations, sone technical |anguage and the
like. It does not weaken any provision for
cl eanup.

SENATOR OPPENHEI VER: Then | have
anot her questi on.

ACTI NG PRESI DENT MEI ER: Senat or,

do you continue to yield?
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SENATOR MARCELLI NG, Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR OPPENHEI VER: But isn't
some of their liability elimnated in this
bill, so that woul d make the need to --

SENATOR MARCELLI NO The ori gi nal
brownfield bill provided the liability relief
to | enders and devel opers that neet all the
criteria of the program That was part of the
original bill.

SENATOR OPPENHEI VER: So you're
saying this doesn't elimnate any of the
liability of the municipality.

SENATOR MARCELLI NO Senator, |I'm
conf used.

SENATOR OPPENHEI VER: The
municipality is not in some way relieved of
sonme liability here?

SENATOR MARCELLI NG, If the
municipality is an innocent party, this
| anguage, the | anguage that we've created
here, only clarifies their release. It does
not weaken anyt hi ng.

SENATOR OPPENHEI VER: Ckay.
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Thank you. There --

ACTI NG PRESI DENT MEI ER: Senat or
Oppenhei mer, do you wi sh Senator Marcellino to
continue to yield?

SENATOR OPPENHEI VER: Yes,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or,
do you continue to yield?

SENATOR MARCELLI NG, Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR OPPENHEI VER: There seens
to be sone confusion regarding the change of
the ternms "hazardous waste" and "petrol eunt to
"contam nation.” The bill defines
"contam nant" as including both hazardous
wast e and petrol eum but "contam nation" is
defined only as hazardous waste.

It seens that significant portions

of the bill, therefore, would not include the
petrol eum pollution. |Is that true or not?
SENATOR MARCELLI NO Thi s change

in language is sinply to provide consistency
t hroughout the bill. It does not weaken -- as

| said before, everything that was included in
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the original bill is still included to be
cl eaned up. Definitions have not been
changed. It has not been weakened in any way.

SENATOR OPPENHEI VER: Thank you.

And | astly, the bill appears to
weaken -- again, you keep telling ne it
doesn't. But the requirenent for source
renoval , grossly contanm nated soil which nust
be renoved under source renoval requirenents,
is redefined to include only free product or
nobi | e contam nati on and no | onger includes
residual solid, semisolid or liquid
cont am nati on.

SENATOR MARCELLI NG, Al'l the bil
does, Senator, is nmake it clearer what a
grossly contam nated soil is defined as.

SENATOR OPPENHEI VER: It doesn't
in any way weaken the source renoval ?

SENATOR MARCELLI NG, No, Senat or,
it does not.

SENATOR OPPENHEI VER: Ckay.
Thank you very nuch for answering ny
guesti ons.

SENATOR MARCELLI NG, You're

wel cone.
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ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes.
Through you, M. President, | want to ask a
coupl e of questions for clarification.

ACTI NG PRESI DENT MEI ER: Does t he
sponsor vyiel d?

SENATOR MARCELLI NO Go right

ahead. |'mhere all night.
SENATOR HASSELL- THOVPSON: Looks
like "Il be here with you, too.

SENATOR MARCELLI NG, That's good.
You and ne.

SENATOR HASSELL- THOVPSON: \%%
question, for clarity, is that in the
muni ci pality of Munt Vernon specifically,
there are several gasoline -- old stations
t hat have been -- that we have had a | ot of
difficulty wwth. Two are owned by peopl e who
just cannot afford the cleanup. And as we
| ook at brownfields, those are properties that
we really need to put to good use.

In the changi ng of the | anguage, if
| understand this correctly, by taking

"petrol eunt out of the area of "hazardous
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wast e" and now putting it in

"contam nation" -- now, so far, is that
correct?
SENATOR MARCELLI NG, Yes.
SENATOR HASSELL- THOVPSON: Al 'l

right. So | do understand that part right.

How wi | | that affect, then, those
gas stations that heretofore we have put on
the |list of hazardous waste sites? How wil |
the changing of this | anguage affect our
ability to use brownfield nonies to clean up
t hose areas?

SENATOR MARCELLI NG, It should in
no way affect it.

SENATOR HASSELL- THOVPSON: It
should in no way --

SENATOR MARCELLI NO In no way
affect it.

Al we did with the |anguage was to
try to make the | anguage consi stent throughout
the bill, so that it was clear, so you
woul dn't get in confusion where it's stated
one word, one phrase used here and anot her
phrase used there and a different phrase used

over here. |It's to nmake it uniformthroughout
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the bill.

Regs are being fornmul ated by the
DEC now that would further pronote the cleanup
of sites Iike the ones you're tal king about.

As | said before, we all want the
sane end. W all want those sites back in
productive use in every community in which
they exist. Nothing that we're doi ng here,

t hat has been done here, that we're attenpting
to do here, will weaken that end.

SENATOR HASSELL- THOVPSON: Ckay.
Through you, M. President, one nore question.

ACTI NG PRESI DENT MEI ER: Senat or
Marcel | i no, do you yield?

SENATOR MARCELLI NO As many as
she needs.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HASSELL- THOVPSON: So the
| atter part of your response, | think, really
answered t he questi on.

But I just want to go on the record
as stating that nothing in this | anguage wil |
change the status of those sites that were put

on the brownfield |ist, under the headi ng of
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gasol i ne stations, based upon the change in
| anguage or redefining of the |anguage.

SENATOR MARCELLI NG, You're
absol utely correct, Senator. Nothing wll
change.

SENATOR HASSELL- THOVPSON: Thank
you.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 18. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1712 are
Senators Breslin, Onorato, Cppenheiner, and
Paterson. Al so Senator Sabini. Al so Senator
Lachman. Ayes, 53. Nays, 6.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. May we take up the

noncontroversi al readi ng of the suppl enent al
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active list.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the noncontroversia
readi ng of the supplenental active |ist.

THE SECRETARY: Cal endar Nunber
130, by Menber of the Assenbly Cahill,
Assenbly Print Nunber 252D, an act to anend
the Insurance Law, in relation to accounting
st andar ds.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of January.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

520, by Senator Robach, Senate Print 5446C, an
act to amend the Public Health Law, in
relation to the fee charged.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

777, by Senator Bonacic, Senate Print 6645B,
an act exenpting the Town of Neversi nk.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1014, by Senator Bonacic, Senate Print 6231A,
an act in relation to authorizing the

O sego-Northern Catskills Board of Cooperative
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Educati onal Services.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1202, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11301A and substitute it
for the identical Senate Bill Nunber 7058A,
Third Readi ng Cal endar 1202.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1202, by the Assenbly Conmmttee on Rul es,
Assenbly Print Nunber 11301A, an act to anend
the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1551, by --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

Senator Al esi, that conpletes the
noncontroversi al readi ng of the suppl enent al
active list.

SENATOR ALESI : Thank you.

M. President, I'"'msorry, there are
menbers of the Rules Committee that we're
awaiting their return. My we stand at ease
for just a few nonents.

ACTI NG PRESI DENT MEI ER: The

Senate will stand at ease.
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(Wher eupon, the Senate stood at
ease at 7:03 p.m)

(Wher eupon, the Senate reconvened
at 7:04 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Al esi .

SENATOR ALESI : Thank you. Can
we return to notions and resol utions.

ACTI NG PRESI DENT MEI ER: Mot i ons
and resol utions.

SENATOR ALESI : Is there any
housekeepi ng at the desk?

ACTI NG PRESI DENT MEI ER: Yes,
there is.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, M.
President. On behalf of Senator Maziarz, on
page nunber -- it's a good question. | can't
read it. Doesn't nmake any difference -- |
of fer the foll owi ng anendnents to Cal endar
Nunber 1684, Senate Print Nunber 7367, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The

anmendnents are received and adopted, and the
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bill will retain its place on third reading.

Senat or Al esi .

SENATOR ALESI : M. President,
are there any substitutions at the desk?

ACTI NG PRESI DENT MEI ER: Yes, we
have sonme substitutions.

The Secretary will read the
substitutions.

THE SECRETARY: On page 11,
Senat or Larkin noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber 10848
and substitute it for the identical Senate
Bill Nunmber 3872, Third Readi ng Cal endar 340.

On page 16, Senator McGee nobves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 2685 and substitute it
for the identical Senate Bill Nunmber 4733,
Third Readi ng Cal endar 476.

On page 17, Senator Meier noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9198C and substitute it
for the identical Senate Bill Nunmber 5738C,
Third Readi ng Cal endar 529.

On page 19, Senator Nozzolio noves

to discharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 3545 and substitute it
for the identical Senate Bill Nunmber 3882,
Third Readi ng Cal endar 660.

On page 20, Senator Bonacic noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10810A and substitute it
for the identical Senate Bill Nunber 6391A,
Third Readi ng Cal endar 675.

On page 34, Senator LaValle noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10969 and substitute it
for the identical Senate Bill Nunmber 6812,
Third Readi ng Cal endar 1062.

On page 40, Senator Johnson noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11591 and substitute it
for the identical Senate Bill Nunber 5148A,
Third Readi ng Cal endar 1216.

And on page 47, Senator Larkin
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Nunmber 9867A and
substitute it for the identical Senate Bill
Nunber 6750A, Third Readi ng Cal endar 1377.

ACTI NG PRESI DENT MEI ER

Substituti ons ordered.
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Senat or Andrews.

SENATOR ANDREWE: Yes, M.
President. | request unani nous consent to be
recorded in the negative on Cal endar Number
1712.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Andrews will be recorded in
t he negative on Cal endar 1712.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
Wth unani nous consent |'d also |like to be
recorded in the negative on Cal endar 1712,
Bill 7627.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Liz Krueger will be
recorded in the negative on Cal endar 1712.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
Presi dent .

There will be an i medi ate neeting
of the Finance Committee in the Majority
Conf erence Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Finance Conmmttee in

the Majority Conference Room




4554

Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. My we take up Cal endar 1551 at
this tine.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1551.

THE SECRETARY: Cal endar Nunber
1551, by Senat or Robach, Senate Print 6618, an
act to amend the Tax Law, in relation to video
| ottery gam ng.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Br own.

SENATOR BROWN: M. President,

t hrough you, can | ask a question?
ACTI NG PRESI DENT MEI ER: Are you
rai sing a point of information, Senator Brown?
SENATOR BROWN: Yes. On the
bill.




4555

ACTI NG PRESI DENT MEl ER: W' re on
the roll call now, Senator. Are you asking to

withdraw the roll call?

SENATOR BROMN: Yes, sir.
ACTI NG PRESI DENT MEl ER: W t hout
objection, the roll call is wthdrawn.

Senat or Brown, why do you rise?

SENATOR BROVWN: W1l the sponsor
yield for a question?

ACTI NG PRESI DENT MEI ER: Senat or
Robach, do you yield for a question from
Senat or Brown?

SENATOR ROBACH: | yield gladly,
M. President.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BROVWN: Through you, M.
President, there's another group that has a
"fast ferry" proposal. |If this other group,
that | believe Senator Robach is famliar
with, was able to get their project noved
forward, would this give themthe ability to
have VLTs on their "fast ferry" project as
wel | ?

SENATOR ROBACH: Actually I'm in
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all candor, not aware of any other project.

But no, this wouldn't. What this
bill does is sinply anmends the current |aw,
whi ch al l ows several racetracks in an area to
have video lottery termnals, to also add to
t hose nachines on the ferry now existing
bet ween Rochester and Toronto excl usively.

SENATOR BROVWN: Through you, M.
President, would the sponsor yield for another
question?

ACTI NG PRESI DENT MEI ER: Senat or
Robach, do you continue to yield?

SENATOR ROBACH: I will, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BROWN: I know t hat
there's been a I ot of concern about the
expansi on of gaming in the state and the
expansi on of VLTs. This would be yet a
further expansion of VLTs.

Now, the state is relying on
certain projections that these VLTs will
produce certain revenues that will pay for

ot her things that we are budgeting. What
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impact will these VLTs on this "fast ferry"
have on some of the other sites that we're
hopi ng that VLTs will|l produce revenues?

SENATOR ROBACH: I'd be happy to
answer that.

Actually, we feel, because of the
uni que setting of this ship -- you would
actual ly have to pay a fee, as you know, to
get your vehicle or your person on the ship
travel i ng between Toronto and Rochester -- we
feel it will have no inpact. For someone who
really wants to gane exclusively, this would
probably be their venue of |east choice.

This is really, or at least | view
this as an enhancenent to a very uni que
tourismopportunity with 4% mllion people to
the north, in addition to novies, fine foods
and restaurants, enhancing themto conme to
Rochester to nake that trip back and forth.

VWhat is different about this, in
terms of pay in or pay out, the only thing
different fromthis bill, anending that, is
unli ke the other current setups with the
tracks, the mpjority of nobney or greater

percentage of this noney would actually go to
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K-12 education in New York State. That's the
only thing that nakes it different than the
current bill, because there is no track or
horse people to take part in this in this
setting.

SENATOR BROWN: M. President, |
want to thank the sponsor for responding to ny
questions, and | want to thank you for your
i ndul gence.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1551 are
Senat ors Brown, Duane, L. Krueger, LaValle,
Little, Marcellino, Meier, Padavan, Parker and
Sal and. Ayes, 49. Nays, 10.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senator Al esi, that conpletes the

suppl enental active list.
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SENATOR ALESI : M. President,
may we return to reports of standing
commttees for a report fromthe Rules
Commi ttee.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 618, by Senator MGCee,
an act to amend the Cvil Service Law,

742, by Senator Breslin, an act
aut hori zi ng;

1387, by Senator Vol ker, an act to
amend the Penal Law,

1531B, by Senator Padavan, an act
to anend the Education Law;

1760B, by Senator Johnson, an act
to anend the | nsurance Law;

2263B, by Senator Farley, an act to
anmend the Banki ng Law,

3138A, by Senator Sal and, an act to
amend the Education Law,

3908, by Senator Robach, an act to
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amend the State Finance Law;

4311B, by Senat or Hof f mann, an act
aut hori zi ng;

4964A, by Senat or Hannon, an act to
amend the Public Health Law

5237A, by Senator McGee, an act to
anmend the Real Property Tax Law,

5431A, by the Senate Conmmittee on
Rul es, an act to anmend the Civil Practice Law
and Rul es;

5976C, by Senator Gol den, an act to
amend the Executive Law,

6107, by Senator LaValle, an act to
amend Chapter 311 of the Laws of 1920;

6546B, by Senator Seward, an act to
amend the | nsurance Law,

6650A, by Senator Padavan, an act
inrelation to the participation;

6722, by Senator Kuhl, an act to
amend the Vehicle and Traffic Law

6757, by Senat or Padavan, an act to
amend the Labor Law,

6862A, by Senator Padavan, an act
to anend the Real Property Tax Law,

6977, by Senator Little, an act to
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anmend the Real Property Tax Law,

7009C, by Senator LaValle, an act
in relation to granting;

7124A, by Senator Farley, an act to
anmend the Banki ng Law,

7157A, by Senator Mendez, an act to
anmend the Retirenent and Social Security Law,

7204, by Senator Spano, an act to
anmend the Retirenent and Social Security Law,

7246, by Senat or DeFranci sco, an
act to anmend the Judiciary Law,

7307A, by Senator Meier, an act to
amend the Executive Law,

7330A, by Senator Kuhl, an act to
aut hori ze;

7354, by Senator Little, an act
creating a task force;

7378, by Senat or Robach, an act to
anmend the Retirenent and Social Security Law,

7399A, by Senator Marcellino, an
act to anmend the Environnental Conservation
Law,

7435, by Senator Spano, an act to
amend the Vehicle and Traffic Law

7470, by Senator Rath, an act to




4562

amend the Fam |y Court Act;

7483, by Senator Skelos, an act to
anmend the Real Property Tax Law,

7497, by Senat or Johnson, an act to
amend the Environnmental Conservation Law

7498, by Senator Libous, an act to
amend the Environnmental Conservation Law

7503A, by Senator Alesi, an act to
amend the Al coholic Beverage Control Law,

7520, by Senator Bal boni, an act
creating;

7523, by Senator Rath, an act
authori zing the president of the State
University of New York Coll ege at Buffal o;

7526, by Senator Leibell, an act to
amend the Education Law,

And Senate Print 7530A, by the
Senate Conmittee on Rules, an act to anend the
Educati on Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi .

SENATOR ALESI : Thank you, M.

President. | nove to accept the Rul es report.
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ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report of the Rules Conmittee is accepted.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. My we stand at ease for just a
monent .

ACTI NG PRESI DENT MEI ER: [''m
sorry, may | recogni ze Senat or Stachowski
first.

Senat or St achowski .

SENATOR STACHOWBKI : Yes, M.
President, may | have unani nous consent to be
recorded in the negative on Cal endar Number
1551, pl ease.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Stachowski will be recorded
in the negative on Cal endar 1551.

The Senate will stand at ease.
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(Wher eupon, the Senate stood at
ease at 7:18 p.m)

(Wher eupon, the Senate reconvened
at 7:25 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Al esi .

SENATOR ALESI : Thank you, M.
President. May we have the reading of the
Fi nance report, please.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Comrittee on Finance, reports the
follow ng bills:

Senate Print 7635, by the Senate
Commttee on Rules, an act naking
appropriations for the support of governnent;

And Senate Print 7636, by the
Senate Conmittee on Rules, an act relating to
the powers of the Comm ssioner of Health.

Both bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: W t hout

obj ection, both bills directly to third
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r eadi ng.

Senat or Al esi .

SENATOR ALESI : Thank you. M.
President, may we take up Cal endar 1715 at
this tine.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1715.

THE SECRETARY: Cal endar Nunber
1715, by the Senate Conmittee on Rules, Senate
Print Nunmber 7635, an act naking
appropriations for the support of governnent.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi .

SENATOR ALESI : Thank you. M.
President, is there a nessage of necessity and
appropriation?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR ALESI : Move to accept.

ACTI NG PRESI DENT MEI ER: Al in
favor of accepting the nmessage of necessity
and appropriation signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those

opposed, nay.
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(Response of "Nay.")

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

SENATOR HASSELL- THOVPSON:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, Senator Hassel |l - Thonpson has
request ed an expl anati on of Cal endar 1715.

SENATOR JOHNSON: This bill, M.
President, is an enmergency appropriation
covering the period June 21st to August 1st.
It appropriates approximately $14.2 billion
for the various state departnents and
agencies; 3.7 billion of that is for Medicaid,
1.25 billion for state payroll, 610 mllion
for nonpersonal service paynments, 548 mllion
for Ofice of Tenporary Disability Assistance,
and 394 mllion for school aid paynents and
et cetera, et cetera.

ACTI NG PRESI DENT MEI ER: Senat or
Sabi ni .

SENATOR SABI NI : Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
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Sabini, on the bill.

SENATOR SABI NI : vell, M.
Presi dent, we've now t opped oursel ves here.
In proposing a six-week extender, we're now at
the point of taking one-third of the year, the
fiscal year, and putting it on cruise control.

And we do this, frankly, in an
of f handed manner wi thout considering a | ot of
the ram fications of what we do. There's
ram fications on the taxpayer side. There's
ram fications on the provider side of
services. And | think it's inmportant we note
t hose ram ficati ons.

W talk a | ot about education in
this house, and yet schools need tine to hire
t eachers, purchase books, devel op curricul a.
It's unreasonable to think that we can pass a
budget, even if we're successful in passing
one in August, and all of a sudden [snapping
fingers] they'Il be able to just spend that
noney. It doesn't work that way. They plan.

W have students who don't know how
much their tuition is going to cost. W have
students that don't know how nmuch tuition

assi stance they're going to get because we
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conti nue to extend our budget and not
del i neate exactly what kind of progranms we're
going to fill in the nunbers on.

Back in March, Senator Paterson put
t oget her a bal anced budget proposal that
i ncluded a cap on |ocal Medicaid costs and
addi ti onal savings from adopting a preferred
drug l|ist and bul k drug purchasing. By us not
doing that, it costs |local property taxpayers
mllions of dollars every day, and that's
noney we're not going to get back even if we
pass a budget in August at the end of this
ext ender.

And then of course we're doing
agai n what we've done before, which is we
enact a sales tax on clothing, sonething we
prom sed we wouldn't have. | find it ironic
that |ast week in this chanber we passed --
we' ve extended the sales tax on clothing and

shoes for hunman bei ngs, but |ast week we

passed a bill to extend horseshoes from sal es
tax. | guess they have a better | obbyist than
we do.

M. President, |I find it really

kind of sad that in the face of criticism
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t hroughout the state -- one need only open a
Sunday paper or the Monday papers, today, to
find that people think what goes on here is
not the way to do busi ness, and those
editorials are only reflecting what the public
really thinks -- that we once again, instead
of correcting that, go further and pass a

si x-week extender.

| for one have not voted for any of
t hese extenders, and | won't vote for this
one. But we are nowin the area of theater of
the absurd. W're going to | eave here w thout
passi ng a budget, probably tonorrow -- and
we're going to expect that things are going to
get done while we're not here?

Doesn't that really underline the
essential problemhere, which is that there's
not a real participatory |legislative process
and that, in fact, we're sort of just props on
the stage? We're not really inportant to the
process. W can | eave town, and naybe no one
will notice.

Peopl e are starting to notice, and
it's starting to affect prograns and affect

peopl e' s pocket books. And I, for one, am not
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in a position to say that what is being said

i n newspapers throughout this state and by
people in the streets of this state is not
correct. |'ve heard nenbers of this body and,
frankly, the body across the buil ding say:
Well, you know, people don't really understand
t he process.

Oh, | think they do. | think maybe
t he people who think that the public doesn't
understand the process really are del udi ng
t hensel ves into thinking that sonehow we' ve
created this hierarchical society in this
buil ding that we really know better than
anyone el se, that what we think really counts
for sonething nore than anyone el se outside
this building, anyone in the State of
New Yor k, anyone in any academ a, anyone in
any interest group, any taxpayer -- we know
better.

Sonetines the wisdomis in the
street. And | think in this case, by passing
a six-week extender -- and | really am anazed
that we're going to this level -- that we are
in effect saying that our deadline to end this

session tonorrow is a nore inportant deadline,
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a deadline agreed to by two people -- not even
three men in a room tw -- that that's nore

i mportant than the April 1st deadline on the
budget .

That's wong. | think we all know
it's wong. And | think we ought to do
somret hi ng about it by not agreeing to in
effect create sort of a sumer repl acenent
show here and al |l ow government to go on
wi t hout us havi ng a deci si on-maki ng power once
we | eave here tonorrow or whenever we | eave
her e.

The governnent, as Senator Paterson
said today, is really being put on cruise
control. | think we owe the voters a little
nore than that.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
LaVal | e.

SENATOR LaVALLE: Thank you, M.
President. | just wanted to coment, and in a

responsi ve way, to our coll eague Senat or
Sabi ni .
| think about a week or so ago |

rose -- we were tal king about CFE at the
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time -- and nmy conments were that we in this
house shoul d be very proud of the things that
we have done, both through our Majority Leader
and M nority Leader.

Thi s house was ready and coul d have
done a budget April 1. The Majority Leader
was poi sed, the staff had worked to the point
where we coul d have done a budget. And I
bel i eve that whenever we do a budget and we
| ook at what we could have done on April 1,
you wi Il not see very nmuch of a difference.

But the Speaker laid down the rule that we
were not going to do a budget until we did
CFE.

So I think we only confuse -- and
unfortunately, not enough of the nedia have
separated out who here are part of the
solution and who are part of the problem And
this house is not part of the problem W
have been there over and over again,
regardl ess of what the issue is, ready,
willing and able to address that issue.

So | think we need to take credit
for being proactive. But you need an Assenbly

and an Executive to join in the process to
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have a budget. Qur house has al ways been
t here.

So | think we shouldn't be
confusing the issue, we should be | obbying the
Assenbly to be there, the Speaker to nove away
froma position that naybe in June, nmaybe it
|l ooks a little better that we can do a budget
wi t hout CFE or we could do the two now
cont enpor aneousl y.

So | think we need to be nore
proactive with the other house. And we
shoul dn't, again, be beating on ourselves in
this house for inaction. This house has been
about action and being productive.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Breslin.

SENATOR BRESLI N: Thank you, M.
President. On the bill.

Whet her we're proactive or not, in
the eyes of the people we are all responsible,
all 212 legislators and the Governor. And
Senat or Sabi ni el oquently outlined those
pl aces where it hurts the citizens of the

State of New York -- in higher education, in
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education, it hurts with tourism wth the
sales tax, with health care.

But, you know, it hurts us as a
Legi sl ature, because the Constitution clearly
says that we can't have a bill that
appropriates any noney until a budget is
passed. So we've now gone one-third of our
year w thout passing a budget.

And because we can't appropriate
any noney until a budget is passed, we have
two choi ces when we get an extender: vote
with the Governor or close down governmnent.
And that's not a very good choice. But we're
abdi cating that responsibility by not passing
a budget on tine.

And now we will have gone one-third
of the year wi thout doing our job. And by not
doi ng our job, we're not allow ng the changes
that are necessary for this fiscal year
dealing with things Iike education or road
construction or higher ed or the sales tax.
W are all at fault. W are all responsible.
And | will vote in the negative.

Thank you, M. President.

ACTI NG PRESI DENT MEl ER: Senat or
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Bal boni .

SENATOR BALBON : M. President,
there are sonme | essons that have been | earned
in Al bany, but we don't speak about them ruch.
For years and years, if you take a | ook back
at the last ten years, the Senate revenue
proj ections, as announced early in the year,
are always the closest to the actua
proj ections, actual receipts received.

Joe Bruno, as a | eader, has kept
his word about the end of session. |In fact,
in this world of epheneral and fleeting ideas
and practices, Joe Bruno stands as the one guy
who says, We'll agree on a tinetable and we'l
| eave town.

He shoul dn't be criticized for
that, he should be applauded. It gives a
little bit of substance to this Iife we have
here.

The other nyth that we haven't
| earned is that waiting sonehow makes things
better. It does not. |If we had done the
budget nunbers back in March, realizing that
CFE was not going to be done in this kind of

timetable in this circunmstance, we will have a
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better budget than we're going to have if we
wait till August, Septenber, Cctober. But you
can't negotiate a |oan. You have to be
willing to cone to the table and discuss. But
actually do nore than di scuss, nove forward.
And that's what we lack in this town.

But, you know, | guess perhaps I'm
an optimst, but we nust reject the
characterization that all of us cannot get
anyt hi ng done. Take a |look at all the
different bills that are going to be passed
toni ght and tonorrow, and | ook at all the
bills that are going to be signed by the
Gover nor .

Because they're not the nedia's
agenda, they will be perceived as sonething
just to be disregarded. But they affect
people. They affect people every single year.
And they're done and worked out because of the
talents and the dedication of people on both
sides of the aisle in both houses.

And that should be the focus. W
shoul d be beginning to believe in our
abilities as opposed to our disabilities.

And the last thing is, you know, as
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we nmove fromthis place, we nust al so reject
the characterization that we stopped worKki ng.
Do we all go hone and we're not going take on
the work of the people and conme back? O
course we are going to continue doing that.
W're trying to bring people back into town
and do things in a way that will be
producti ve.

And we know what doesn't work
standing in a roomor sitting across the table
staring at each other wi thout ideas.

It's the Speaker's tinetable.
Let's see what he works out. 1'mgoing to

vote for the extension.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker .

SENATOR PARKER: M. President,
on the bill.

I"mactually very enbarrassed by
this whole process. | actually -- it's

horrible that in 21 years the State
Legi sl ature, sone of the best and brightest --
it's been an honor to kind of sit anpbngst you
i ndividually and in groups and have

conversati ons, because, as sone fol ks said
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last tine, it is a very talented group of
fol ks, both here and in the other chanber.

And the fact that we cannot seemto
find a way to work through, you know, rea
basic differences on policy and particularly
sonmet hing as inportant as the budget, which is
the nost inportant policy docunent that we
produce here in Al bany, is enbarrassing. And
it really leads to nothing nore than a | ack of
will.

It has nothing to do with
di sagreenents on the nunbers, because you can
wor k t hrough sone kind of negotiation on that.
It has nothing to do with, you know, the
priorities, because everybody, you know, knows
we have to educate children and provide health
care. Everybody knows that we need to provide
transportation and we need to do economc
devel opnent. It's a matter of lack of will to
just, in a real sincere and honest and upfront
way, negotiate to get this done.

And |'m enbarrassed by our |ack of
will to nove forward and get this done. And
this six-week extender unfortunately

represents the enbodi nent of that |ack of
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will. By passing a six-week extender, we're
not even just saying, yeah, we haven't gotten
it done and we're going to keep working on it
until we get it done, although we're going to
end the session, you know, tonorrow.

W' re saying, you know what, not
only haven't we gotten it done when we were
supposed to get it done back on April 1st, not
only haven't we got it done before we end the
session, we're not even going to try to get it
done for at |east another six weeks.

' menbarrassed. And we shoul d al
be ashaned of ourselves to |eave this place
and not having done a really --

ACTI NG PRESI DENT MEI ER: One
nonent, Senator Parker. Wiy do you rise?

SENATOR DeFRANCI SCO I wonder if
Senat or Parker would yield to a question.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker, do you yield to a question from
Senat or DeFr anci sco?

SENATOR PARKER: Sure, why not.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker vyi el ds.

SENATOR DeFRANCI SCO Senat or
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Par ker, do you agree that a budget does not
require CFE to be resol ved?

SENATOR PARKER: | don't agree on
t hat .

SENATOR DeFRANCI SCO You don't
agree with that.

Do you believe the court ordered us
to resolve the CFE natter as part of our
budget this year? |s that your understandi ng?

SENATOR PARKER: ' msorry?

SENATOR DeFRANCI SCO Is it your
under standing that the court ordered us to
resolve CFE as part of our budget?

SENATOR PARKER: I s Senat or
DeFranci sco asking nme to yield for another
question?

SENATOR DeFRANCI SCO Ch, excuse
me. |I'msorry. 1'll give you alittle nore
time to think.

Wul d Senator Parker yield to a
questi on?

ACTI NG PRESI DENT MEI ER: Does t he
Senator yield for another question?

SENATOR PARKER: Sure.

ACTI NG PRESI DENT MEI ER: The
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Senat or vyi el ds.

SENATOR DeFRANCI SCO Is it your
under standi ng that the court ordered in the
CFE case that this CFE nust be part of the
state budget this year?

SENATOR PARKER: Al though it is
not necessarily mandated, from ny
understanding within the context of the
particular |awsuit, as a policy matter and as
a political matter, it is my understanding
that in fact if we don't in fact deal wth
this within the context of the budget for
2004- 2005, we will not get this matter
resolved. And the young people who attend
school, the over 1.1 mllion school children
who attend New York City schools -- and many
ot her high-needs districts around the state --
will not get the additional dollars that they
need.

And so ny understanding is, yes, we
have to get it done this year under this
budget in order to in fact make effective
policy on this issue.

SENATOR DeFRANCI SCO Wul d

Senat or Parker yield for another question.
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ACTI NG PRESI DENT MEI ER: Does t he
Senat or continue to yield?

SENATOR PARKER: Yes.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker vyi el ds.

SENATOR DeFRANCI SCO But you do
agree that the budget was supposed to be
conpl eted by April 1 and the CFE deci sion
required us to have a resolution by the end of
July?

SENATOR PARKER: Yes.

SENATOR DeFRANCI SCO Wul d t he
Senator yield to another question?

ACTI NG PRESI DENT MEI ER: Senat or
Par ker, do you continue to yield?

SENATOR PARKER: Yes, | do.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker vyi el ds.

SENATOR DeFRANCI SCO I f one of
the negotiating partners says that we cannot
have a budget until CFE is resolved, and CFE
is not resolved, do you feel that that's a
justification for holding up this budget?

SENATOR PARKER: | think that's a

matter, again, as | stated earlier, a matter
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of will. | think that sonebody saying that it
can't be resolved is not because it can't be
resolved, it's because people don't have the
wll to resolve it.

This is sonething -- I've worked in
governnment not as long as a |l ot of people in
this room but inthe limted tine that |'ve
wor ked in government, | find that there's two
ki nds of people here. There's can-do people
and can't-do people. And | was hoping | was
comng to a body -- and | think nost of the
people I've nmet here are can-do people. And
so for me | reject the false dichotony that if
sonebody says it can't get done, it neans it
can't get done. It's a matter of wll.

SENATOR DeFRANCI SCO One | ast
question, would he yield to.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker, do you yield for another question?

SENATOR PARKER: Absol utely.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DeFRANCI SCO So if
someone says we can't do a budget w thout CFE

is that a can't-do or a can-do person?
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SENATOR PARKER: | think if
sonmeone says that they cannot do it w thout
CFE, that they are asserting a reality of what
needs to get done within the context and the
constraints of both a policy process and a
political process that requires us to have a
budget done and at the sane time respond to a
court order and be within the confines of the
| aw.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker .

SENATOR PARKER: Thank you.
Thank you very nuch

ACTI NG PRESI DENT MEI ER: Senat or

Duane, why do you rise?

SENATOR DUANE: Thank you, M.
President. |If the Senator would yield,
pl ease.

SENATOR PARKER: | absolutely

woul d yield to ny coll eague.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker vyi el ds.

SENATOR DUANE: Senator, |I'm
wondering if you believe that the Speaker is

responsi bl e or singularly responsible for this
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budget ness that we are in the m ddle of now.

SENATOR ROBACH: Yes.

(Laughter.)

SENATOR PARKER: Are you asking
nme a question? M. President, is the Senator
asking ne a question?

ACTI NG PRESI DENT MEI ER: He's
aski ng Senat or Parker, not a poll.

SENATOR PARKER: [f | understand
the question correctly, you're asking nme do |
think that the Speaker is solely responsible
for this. No, | do not think that he is
solely responsible for the predi canent we find
oursel ves in today.

SENATOR DUANE: And if the
Senat or woul d continue to yield.

SENATOR PARKER: | do.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: Do you think that
t he Speaker is so very powerful that he can
even control what happens in the Senate?

SENATOR PARKER: No, | don't
think he's that powerful.

SENATOR DUANE: And t hrough you,
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M. President, if the sponsor would continue
to yield.
ACTI NG PRESI DENT MEl ER: You want

Senat or Parker to yield.

SENATOR DUANE: Senat or Par ker,
yes.

SENATOR PARKER: Senat or Par ker
will yield.

ACTI NG PRESI DENT MEI ER: Senat or

Par ker vyi el ds.

SENATOR DUANE: There's so many
peopl e naned " Senator."

Do you think that it mght be a
good idea if those of us in this body took
responsi bility for what's happening in our
house i nstead of finger-pointing?

SENATOR PARKER: Absol utely. |1
do think that if we took nore responsibility
for what happens in our house, as well as what
happens t hroughout the process, that we would
have a better outcone and we'd be further
along in the process.

SENATOR DUANE: And if the
Senat or woul d continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
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Par ker, do you yield?

SENATOR PARKER: | do.
ACTI NG PRESI DENT MEI ER: He
yi el ds.
SENATOR DUANE: Do you think that

there are nmaybe those anong us that are
protesting a little bit too much over what's
happeni ng i n another place in the Capitol ?
SENATOR PARKER: I think that al
of us share a frustration that we had not had
a budget, we have not gotten paid. And I
think we all share in the frustration and
soneti nmes, you know, may be displ aci ng our

frustration in other places.

SENATOR DUANE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Par ker .

Senat or Lachman, why do you rise?

SENATOR LACHVAN: Yes, on the
bill.

ACTI NG PRESI DENT MEI ER: No,

Senat or Parker has the fl oor, Senator Lachman.
SENATOR LACHVAN: Oh, he has the

floor. 1'mnot going to question him
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(Laughter.)

ACTI NG PRESI DENT MEI ER: Why do
you rise, Senator Stavisky?

SENATOR STAVI SKY: I f Senator
Par ker would yield for a couple of questions.

SENATOR PARKER: I woul d.

ACTI NG PRESI DENT MEI ER: Senat or

Par ker vyi el ds.

SENATOR STAVI SKY: Thr ough you,
M. President. |If the CFE decision includes
an appropriation in -- I"'msorry, if our

budget negotiations include a provision as a
phase-in for the CFE decision, it would

obvi ously increase the funding for upstate and
subur ban school districts, would you agree to

t hat, Senator Parker?

SENATOR PARKER: Yes, | woul d.
SENATOR STAVI SKY: So
therefore --
ACTI NG PRESI DENT MEI ER: Wait a
m nut e.
SENATOR PARKER: Are you asking

anot her question, Senator?
SENATOR STAVI SKY: May 1?2 |

woul d appreciate --
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ACTI NG PRESI DENT MEI ER: Hol d on.
Wul d you Iike Senator Parker to yield?

SENATOR STAVI SKY: Yes.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker, do you yield?

SENATOR PARKER: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR STAVI SKY: If the CFE
phase is not included in our budget
resol ution, would you agree that the funding
stream woul d be | ess for the suburban and
upstate school districts?

SENATOR PARKER: Absol utely. In
fact, if we don't do it within the context of
t he budget and we wait for this thing to be
over on the 31st, we will wind up with a
speci al master who then only has an
opportunity to deal with New York Gty and not
necessarily all of the high-needs schoo
districts that we all agree need sone hel p.

SENATOR STAVI SKY: Thank you,
Senat or Parker, for your responsiveness to the
questi on.

And | have one | ast question, if
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t he Senat or woul d yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker, do you continue to yield?

SENATOR PARKER: Yes, | continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker vyi el ds.

SENATOR STAVI SKY: Thr ough you,
M. President.

Senator Parker is famliar with
Article 11, Section 1 of the New York State
Constitution, which says that the Legislature
shall provide for a systemof funding for the
schools in which all of the children of the
state may be educat ed.

Does Senator Parker agree with that
constitutional mandate for the Legi sl ature?

SENATOR PARKER: | do agree with
it. And unlike the Governor, | believe that
it goes beyond the 8th grade.

Thank you very nuch

I"'mless interested here in really
assigning blame as | amin assigning
responsibility. And | say that all of us, al

61 nenbers of this chanber -- all right, 62
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menbers of this chanmber. Actually, | was
trying not to go there. But all the nenbers
of this chanber, as well as our colleagues in
t he ot her house, have a responsibility and we
share in that responsibility.

And | just think that passing this
ext ender abdi cates that responsibility. |
t hi nk passing a six-week extender says that we
are no longer interested in side doing our job
and taking responsibility for what the people
of the State of New York have charged us to
do, and that, you know, for six weeks we're
going to go -- and as Senator Bal boni says,

we're not going to necessarily stop worKking,

we're going to continue to do the work of the
people, but we will not be doing the nost
critical part of our job, which is passing the
third | argest budget in the country and maki ng
sure that we add the resources necessary to
fund health care, to provide for education,
pre-K through 12, as well as higher educati on,
to make sure we provide dollars for housing
and for transportation and for all of the

critical needs that need to be net.

And this is nothing to say about
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the fact that both the budget and not dealing
with the CFE decision are holding up a nyriad
of other inportant policy issues that we
shoul d have taken care of this year |ike, you
know, raising the m ninumwage, |ike reform of
the workers' conp law, |like dealing with
Timothy's Law, |ike dealing with Medicaid,
like dealing with Article X, the power plant
siting law. These are all the things that we
really should have dealt with this your --

| i ke Rockefeller Drug Law.

There's, | nmean, a nyriad of really
critical issues that are inmportant to not just
us, not the people in here, but to our
constituents and the people that we represent
that we all need to pay attention to, and we
haven't had an opportunity to because we have
not dealt with the critical issue of the
budget .

And to say that not putting
children first, children fromaround the state
first, within the context of the budget --
which is not even a docunent of nunbers, but a
docunment of priorities. And if sonebody here

stands up and tells nme that their children and
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t he education of their children is not their
priority, then I'Il accept that and then we
have fundanental differences.

But other than that, we really need
to put the children around this state and the
education as a top priority. W need to put
appropriate noney into the budget for CFE and
t hen pass a budget and not pass this extender.
And if that nmeans not ending tonorrow, if that
nmeans staying through the weekend or staying
t hrough next week, I'"'mcommtted to it. |

know that, you know, ny coll eagues are

commtted. And I would -- you know, | would
| ove to see us stay and resolve this until it
gets done.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Br own.

SENATOR BROVWN: Thank you, M.
President. Wuld the sponsor yield for one
questi on.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you yield for a question from
Senat or Brown?

SENATOR JOHNSON: Yes.
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ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR BROVWN: Thank you,
Senat or Johnson.

On this extender bill, is there a
three-party agreenent between the Senate, the
Assenbly, and the Governor?

SENATOR JOHNSON: It was a
Governor's bill, so obviously he agrees with
it. The Assenbly is going to pass it, yes.

SENATOR BROVWN: Thank you,
Senat or Johnson.

On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Brown, on the bill.

SENATOR BROMN: To par aphrase our
40t h president, meaning no di srespect to
anyone, but here we go again.

And | et ne say | ast week many of us
spoke to our frustration about having a
one- house bill on the school funding fornula
for the Canpaign for Fiscal Equity. And here
we are again today, in a very frustrating way,
novi ng to pass a si x-week extender.

Now, mny question is we tal ked about
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the inability to negotiate this out. And, you
know, some of us have tried to assign blame to
different parties. But if we can't work out
an agreenent around CFE and we can't work out
an agreenent around the budget, how can we
wor k out an agreenent to put off our

responsi bilities for six weeks?

Because that's essentially what we
are doing today. Everybody is com ng together
and trying to agree today, by virtue of this
bill, that our responsibility to pass a budget
and our noral responsibility to respond to the
needs of schoolchildren all across this state
can be put off. And, quite frankly, | don't
t hi nk so.

And |i ke Senator Parker said, | am
prepared to stay here every day, every single
day, if necessary, until we can get a budget
passed. | think that is our responsibility.
That's one of the major responsibilities of
those of us who are in the Senate and the
Assenbl y.

Now, don't get ne wong, anyone.
don't really want to stay here every day. But

| am prepared to stay here every day if that's
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what will be required to get this budget
passed.

Let ne also say that, as Senator
Sabi ni said, people all over this state are
payi ng very close attention to what we're not
doing. W can no longer think that we're
going to be able to slide below the radar and
have peopl e not | ook at each and every one of
us and say to each and every one of us: You
have a major responsibility, and one of your
maj or responsibilities, Senator So-and-so,
Assenbl ynman So- and-so, Governor we know who he
is, is to pass a budget. And you're not doing
it.

And instead of sticking together,
wor ki ng together, trying to find a way to work
out your differences, your disagreenents, and
do sonething for the taxpayers, for the
residents of the State of New York, we're
going to put that off for six weeks.

Vell, I"'mfrustrated. Like Senator
Parker, |I'menbarrassed. And | can't in good
consci ence, even though | don't want to have
the operation of state government grind to a

halt, I don't want to see that happen -- but
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i n good conscience, | can't vote for a

si x-week extender when we have a possibility
to pass this budget and work together to get
it done.

So, M. President, on this piece of
| egi slation, on this piece of |egislation
will be voting in the negative. Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. On the bill.

My col | eagues have said nuch of
what | intended to say, so |I'I|l be briefer
than sonme of you expect. No cl apping.

It's disingenuous for us to stand
here and nake the argunent that only the other
house should be guilty of failing to pass the
budget. That's a ridiculous notion. This
house has also failed to nove forward for
nont hs and nont hs and nonths. The argunent
that the budget shouldn't be held up around
CFE because CFE is a lawsuit or a policy
debate, as separate froman obligation to pass
t he budget, is clearly disingenuous.

One, this house knew we had to dea
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wi th CFE nont hs and nont hs and nont hs ago and
failed to choose to do so.

Two, a budget docunment is a policy
docunment. Particularly in New York State,
where we haven't had a pure budget docunent in
decades. We roll all our major progranmmtic
bills into our budget each and every year. So
no one shoul d appear to be naive that we woul d
have a major policy debate within the context
of deciding our budget. This is certainly
not hi ng new for either house or the Governor
in New York State.

In fact, we are disingenuous
because | ast week this house passed a nmjor
tax cut bill that would cost the State of
New York up to $2 billion when fully
i mpl enented. Cdearly, that was a bill in the
context of a budget and yet wasn't done as
part of the budget.

Today we passed a bill the people
that people nmay or nay not agree with on
heal t h savi ngs accounts that was a
$1.6 billion projected new cost to the State
of New York; clearly should be done in the

context of a budget or after one deals with
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the dollars and cents of a budget. And yet
this house went straight forward to pass both
of those bills.

Senat or Bal boni nmentioned in his
comments earlier we passed hundreds of bills.
Vell, it's true, we passed hundreds of
one- house bills. And ultimately, the nmajor
| egi sl ati on that does or doesn't pass in this
Legi slature in both houses and is signed by
the Governor are the bills that we roll into
t he budget.

So it is disingenuous for us to say
it's the other house's fault. It is the
process we use or fail to use in both houses
of the Legislature.

And | would argue that we've known
this long before this year and | ong before
June of 2004. And that, in fact, if we had
i mpl enment ed denocratic rule changes in this
house and in the Assenbly years ago, we would
never find ourselves in this position.

We shoul d require that no budget
bill should be passed unless it's been on the
desks of nenbers | ong enough for themto

discuss it. W should ensure that the
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Legi sl ature does neet daily to pass the State
Budget in a tinmely manner. And |ike several
of ny other colleagues, | think it is
outrageous that we plan on doing a six-week
ext ender and then | eaving, |eaving everything
out there floating for another six weeks when
we're so late in the process.

We shoul d have standi ng conference
commttees to work together resolving issues
fromthe first day we cone into session in
January, not when we finally get to a point
where we know we have nowhere el se to go but
totry to sit down and work things out.

W shoul d have noved forward on
budget reformyears ago. W' ve made partia
progress this year, although it's not clear
that that will be real either. So the
question is will we learn fromour m stakes
for next year and the year after that and the
year after that.

And even accepting the argunent
t hat perhaps CFE, back in January, February or
March, didn't have to be done in tandemwth
t he budget, can one really say at the end of

June 2004, with a July 30th deadline of 2004,
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that there is no tie in between what we do
correctly for CFE and for making sure we have
an adequate and fair budget for the State of
New York this year?

The tinme is way past our naking
excuses with each other or blam ng the other
house. W should not do a six-week extender.
We shoul d not | eave and go wherever it is
everyone thinks they're going. W should stay
in this chanber and negotiate out a budget.
We should invite our colleagues fromthe
Assenbly to join us, sit down, work out these
details, and be as proud as we can when we
finally do go honme, of the fact that while we
had a late start, we ended up with a set of
resolutions that are in the best interests of
the State of New York.

So I'll also be voting against this
si x-week extender. And I can't believe that
we' re argui ng about whether or not to do a
si x-week budget extender at the end of June.

Thank you, M. President. 1'Il be
voti ng no.

SENATOR DI AZ: And that was
brief.
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ACTI NG PRESI DENT MEI ER: Senat or
Lachman.

SENATOR LACHVAN: "' m not going
to repeat what ny coll eagues have said. |
agree with what they said in regard to the
negative effect this will have on educati on,
on hi gher education, on health care, on sales
tax, and many, nmany -- Medicaid -- many, nany
ot her very, very inportant itenmns.

Ladi es and gentlenen, | don't hold
the Assenbly | eadership or the Senate
| eadership responsible. | hold nyself
responsi ble and | hold ny 211 col | eagues
responsi bl e for our not having a budget.

It is indicative of the
dysfunctional Legislature that people are
tal ki ng about and witing about. It is
i ndicative of the |ack of power that the
i ndi vi dual nenbers of this Legislature have,
whet her they are the nmpjority party or the
mnority party in the Senate or the Assenbly.

When one of ny col | eagues was
tal ki ng about going back to his constituents
and working during the six-week period, what

in the world are we tal ki ng about? What does
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"wor ki ng" nmean? CQutside of distributing
nonies to the constituents or different
organi zati ons, what are we going to tell the
constituents?

Do we know what i s happeni nhg now?
| always get the New York Tines, anong ot her

papers, to see what's going on in the State

Legi slature. | don't know the day before what
we will be discussing.
Now, | nust say that until now,

|'"ve been reading the papers in New York City,
like the Tinmes, the News, the Post, and the
Staten | sl and Advance. But since | do have a

hone in Nassau County, and since ny new

di sti ngui shed professorship will be in higher
education in Nassau County, |'ve been reading
Newsday.

And | was shocked in yesterday's
Newsday, which I'mtold by ny friends and
famly in Nassau and Suffol k County is
superior to the New York Tines, | saw a | ead
editorial, and in this lead editorial, the
editorial witer was basically pulling out his
or her hair. Wat were they saying in

Newsday? They said that they will now favor
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neasures that they never, ever favored before
because we are doi ng such a horrendous,
terrible job in not having a budget on tine.
They actually cane out for termlimts, which
they said they had al ways opposed. They
actually came out for a constitutiona
convention, which they had al ways opposed in
t he past.

The public-opinion-makers in
New York State are really distraught and
upset. But the people who suffer the nost,
the people who will be hurt the npost are the
wor ki ng peopl e and the m ddl e-cl ass peopl e of
the state.

By not adopting CFE, by postponing
a budget with this extender for six weeks, we
do not shine in an el egant nmanner. W | ook
lousy. | do. You do. W are all responsible
for this. | cannot in any way what soever
support this extender.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 67. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Al 1 want
to add to the debate is that a | ot of what
everybody said has to do with credibility.
And in the beginning of the year, the | eader
set a calendar. Both |eaders know when the
cal endar ends.

W have two choices right now W
can either stand around and | ook at each other
for six weeks until M. Silver decides that he
wants to discuss the budget and gets off of
what he said fromthe Day One, nanely, we're
not doi ng anything until CFE is resolved, or
we can extend beyond the CFE deadline and be
at the call of the | eaders when the
negoti ati ons are going to start.

To me, it is ridiculous for us not
to extend under those circunstances, rather
than sit and wait and col |l ect per diens for
t he next six weeks. Because that's all it
woul d be, collecting per diens.

So ny point is Senator Bruno is
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true to his word, true to the cal endar, just
as he was true to the handshake budget reform
Tal k about credibility. They shake hands on a
budget reform package, we passed the

| egi sl ation, and the Assenbly hasn't passed it
yet.

Now, it's a matter of credibility.
We have a cal endar; we should stick by it. W
shoul dn't stay here collecting per diens. The
mnute Silver says it's tinme to negotiate --
because that's all we're waiting for -- and
it's tinme to get off the CFE i ssue and get it
i ndependent, we could be back on a day's
notice. And | think that's the prudent way to
go.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco will be recorded in the
affirmative.

Senator Marcellino, to explain his
vot e.

SENATOR MARCELLI NG, Yes, M.
President, briefly.

It was stated several tines,
tal ki ng about the CFE decision as if it

concerned the entire state, that in sone way
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that children in the entire state would
benefit fromthis decision. That sinply isn't
t he case.

This is a New York City decision
This is going to put noney into New York Gty
if this decision is adhered to. Only
everybody else will have to pay additiona
noney, but New York City al one woul d benefit
fromthis court decision. No other area.

It was this house, it was this
house that changed the debate by putting forth
a program and a plan that included hi gh-needs
di stricts throughout the state. It was this
house that did that. W changed the debate.
| nean, that's sonething that we can't ever
forget. If it wasn't for this house doing
what we did with our proposal and our
| egi slation, this would be | ooking at how are
we going to pay -- we'd be looking at -- the
rest of the state would be | ooking at how
they're going to pay to put extra noney in and
their districts would get absol utely nothing
fromit.

Let's never forget that when we're

tal ki ng about responsibility, when we're
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tal ki ng about inactivity. |'mvery proud of
t hat change.

I"mgoing to vote aye on this
ext ender.

ACTI NG PRESI DENT MEI ER: Senat or
Marcellino will be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1715 are
Senators Andrews, Breslin, Brown, Dilan,
Duane, Hassel | - Thonpson, L. Krueger, Lachman,
Onor at o, Qppenhei nmer, Parker, Paterson,
Sabini, A Smth, M Smth, and Stavisky.

Al so Senator Diaz. Ayes, 42. Nays, 17.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Spano, why do you rise?

SENATOR SPANC M. President,
can | have unani nous consent to be recorded in
the negative on Cal endar Number 1698 and 1551,
pl ease.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Spano will be recorded in

t he negative on Cal endars 1698 and 1551.
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Senat or Al esi .
SENATOR ALESI : Thank you, M.
President. My we take up Cal endar 1716 at

this tine.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1716, by the Senate Conmittee on Rules, Senate
Print Nunmber 7636, an act relating to powers
of the Conm ssioner of Health.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi .

SENATOR ALESI : M. President, is
there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR ALESI : | nove to accept.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT MEI ER: The
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nessage i s accepted.

The bill is before the house.

SENATOR BROVWN: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, Senator Brown, | believe, requested
an expl anati on.

SENATOR JOHNSON: M. President,
this bill, anmong other things, revises the
Medi cai d shares between state and localities
togive alittle aid to the localities.

It has provisions relating to
refundi ng and state-supported debts. It
extends the Enpire Zone programthrough
August 1, 2004. It extends the authorization
for the Division of Lottery to operate Quick
Draw t hrough August 1st, Loft Law through
August 1st.

It continues the postponenent of
t he permanent clothing tax exenption through
Sept enber 30th but gives the tax-free week,
August 31st to Septenber 6th. It extends
excess nedical mal practice liability insurance
to June 30, 2005. And a |lot of other things.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1716 are
Senators Andrews, Breslin, Brown, Diaz, Dilan,
Duane, Hassel | - Thonpson, L. Krueger, Kuhl,
Onor at o, Qppenhei nmer, Parker, Paterson,
Sabini, A Smth, M Smth, and Stavisky.
Ayes, 42. Nays, 17.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or McCee.

SENATOR ALESI : Thank you, M.
President. May we take up the
noncontroversi al readi ng of Suppl enent al
Cal endar 58B.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the noncontroversia
readi ng of Suppl enental Cal endar 58B.

Senat or Mor ahan

SENATOR MORAHAN: Yes, M.

President. 1'd like perm ssion to be recorded
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in the negative, if there's no objections, to
Cal endar 1698, Cal endar 1551, and Cal endar
1321.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Myrahan will be recorded in
t he negative on Cal endars 1698, 1551, and
1321.

THE SECRETARY: In relation to
Cal endar Nunber 1717, Senator MGee noves to
di scharge, fromthe Commttee on Civil Service
and Pensions, Assenbly Bill Nunber 1219 and
substitute it for the identical Senate Bill
Nunber 618, Third Readi ng Cal endar 1717.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1717, by Menber of the Assenbly Canestrari,
Assenbly Print Nunber 1219, an act to anend
the Gvil Service Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1718, by Senator Breslin, Senate Print Number
742, an act authorizing Elizabeth Sebasti an,
in the Town of Colonie, to file an
appl i cation.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1719, by Senator Vol ker, Senate Print 1387, an
act to anmend the Penal Law, in relation to

assaul ts.
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ACTI NG PRESI DENT MEl ER: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1720, by Senator Padavan --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: In relation to

Cal endar Nunber 1721, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 3930B and substitute it
for the identical Senate Bill Nunber 1760B,
Third Readi ng Cal endar 1721.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.
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THE SECRETARY: Cal endar Nunber
1721, by Menber of the Assenbly Gantt,
Assenbly Print Nunber 3930B, an act to amend
the I nsurance Law and the Vehicle and Traffic
Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1722, by Senator Farley, Senate Print 2263B,
an act to amend the Banking Law, in relation
to maki ng certain technical and conform ng
amendnment s.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 9. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1723, by Senator Sal and, Senate Print 3138A,
an act to amend the Education Law, in relation
to directing the Conm ssioner of Education.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1724, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 6028 and substitute it
for the identical Senate Bill Nunmber 3908,
Third Readi ng Cal endar 1724.
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ACTI NG PRESI DENT MElI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1724, by Menber of the Assenbly Schi mm nger,
Assenbly Print Nunber 6028, an act to anend
the State Finance Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1725, by Senat or Hoffrmann, Senate Print 4311B
an act authorizing the Departnent of
Envi ronnental Conservati on

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
Presi dent .

There will be an i medi ate neeting

of the Rules Cormittee in the Senate Majority
Conf erence Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Rules Committee in
the Majority Conference Room

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1726, by Senat or Hannon, Senate Print 4964A,
an act to anmend the Public Health Law, in
relation to access.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1727, Senator M Gee noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7443 and substitute it
for the identical Senate Bill Nunmber 5237A,
Third Readi ng Cal endar 1727.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1727, by Menber of the Assenbly Young,
Assenbly Print Nunber 7443, an act to anend
the Real Property Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1728, by the Senate Conmittee on Rules, Senate
Print 5431A, an act to amend the Civil
Practice Law and Rules and others, in relation
to owners' rights.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 13. This

act shall take effect July 1.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1729, by Senator Col den, Senate Print 5976C,
an act to anend the Executive Law, in relation
to certain crime victimconpensation benefits.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 4. This

act shall take effect on the first of January.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1730, by Senator LaValle, Senate Print 6107,
an act to amend Chapter 311 of the Laws of
1920 relating to the assessnent.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1731, by Senator Seward, Senate Print 6546B,
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an act to amend the Insurance Law, in relation
to aut hori zi ng.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 7. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1732, by Senat or Padavan, Senate Print 6650A,
an act in relation to the participation of
part-time enpl oyees.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1733, Senator Kuhl noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11193 and substitute it
for the identical Senate Bill Nunber 6722,
Third Readi ng Cal endar 1733.

ACTI NG PRESI DENT MEI ER

Substituti on ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1733, by --

SENATOR PARKER: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1734, by Senat or Padavan, Senate Print 6757,
an act to anmend the Labor Law, in relation to
clarifying.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1735, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10998A and substitute it
for the identical Senate Bill Nunber 6862A,
Third Readi ng Cal endar 1735.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1735, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 10998A, an act to anend
the Real Property Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
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1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1736, by Senator Little, Senate Print 6977, an
act to anmend the Real Property Tax Law, in
relation to providing.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunmber 1738, Senator Farley noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 9276A and substitute it
for the identical Senate Bill Nunber 7124A,
Third Readi ng Cal endar 1738.

ACTI NG PRESI DENT MEI ER

Substituti on ordered.
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The Secretary will read.

THE SECRETARY: Cal endar Nunber
1738, by Menber of the Assenbly Nol an,
Assenbly Print Nunber 9276A, an act to amend
t he Banki ng Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1739, by Senator Mendez, Senate Print 7157A,
an act to anmend the Retirenment and Soci al
Security Law and the Adm nistrative Code of
the City of New York.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 11. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunmber 1740, Senator Spano noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 10278 and substitute it
for the identical Senate Print Nunber 7204,
Third Readi ng Cal endar 1740.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1740, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 10278, an act to amend
the Retirenent and Social Security Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1741, Senator DeFrancisco
noves to discharge, fromthe Conmmittee on
Fi nance, Assenbly Bill Nunber 11125 and
substitute it for the identical Senate Bill
Nunber 7246, Third Readi ng Cal endar 1741.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1741, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11125, an act to amend

the Judiciary Law.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi .

SENATOR ALESI : Thank you, M.
President. 1|s there a nessage of

appropriation at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR ALESI : Move to accept

t he nessage.
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ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1742, by Senator Meier, Senate Print 7307A, an
act to anmend the Executive Law, in relation to
enacti ng the Manufactured Housi ng Advancenent
Act of 2004.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect January 1, 2006.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1743, by Senator Kuhl, Senate Print Nunber
7330A, an act to authorize the Town of
Sout hport .

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to
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Cal endar Nunber 1744, Senator Little noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11196 and substitute it
for the identical Senate Bill Nunmber 7354,
Third Readi ng Cal endar 1744.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1744, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11196, an act creating a
task force.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1745, by Senat or Robach, Senate Print 7378, an

act to anend the Retirenent and Soci al
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Security Law, in relation to the
est abl i shnent .

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1748, Senator Rath noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 11449 and substitute it
for the identical Senate Print Nunber 7470,
Third Readi ng Cal endar 1748.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1748, by the Assenbly Comm ttee on Rul es,
Assenbly Print Nunber 11449, an act to amend
the Fam |y Court Act and the G vil Practice
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Law and Rul es.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1749, by Senator Skel os, Senate Print 7483, an
act to anmend the Real Property Tax Law, in
relation to zones of assessnent.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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THE SECRETARY: Cal endar Nunber
1750 by Senator Johnson, Senate Print 7497, an
act to anmend the Environnental Conservation
Law, in relation to requiring.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator LaValle recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1751, by Senator Libous, Senate Print 7498, an
act to anmend the Environnental Conservation
Law, in relation to conpul sory integration.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1752, by Senator Alesi, Senate Print 7503A, an
act to amend the Al coholic Beverage Contro
Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first of January.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1753, by Senator Bal boni, Senate Print 7520,
an act creating the New York State Veterans
Cenmetery Siting Conm ttee.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
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act shall take effect on the 90th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1755, by Senator Leibell, Senate Print 7526,
an act to anmend the Education Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1756, by the Senate Conmittee on Rules, Senate
Print Nunmber 75 --
SENATOR ALESI : Lay it aside for

t he day.
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ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

Senator Al esi, that conpletes the
noncontroversi al readi ng of Suppl enent al
Cal endar 58B.

SENATOR ALESI : M. President,
can we go to the controversial reading of the
suppl enent al cal endar, please.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO May | have
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1719, Senate Print
1387.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator DeFrancisco will be
recorded in the negative on Cal endar Number
1719.

Senat or Lachnan.

SENATOR LACHVAN: M. President,
| request unani nbus consent to be recorded in
t he negative on Cal endar Number 1716, Senate
7636.

ACTI NG PRESI DENT MEI ER: W t hout

obj ection, Senator Lachman will be recorded in
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t he negative on Cal endar 1716.

Senat or Sal and.

SENATOR SALAND: Thank you, M.
President. | request unani nous consent to be
recorded in the negative on Cal endar Number
1698, Senate 7536.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Saland will be recorded in
t he negative on Cal endar Number 1698.

Senat or Duane.

SENATOR DUANE: If I may have
unani nous consent to be recorded in the
negati ve on Cal endar Nunbers 1733 --

ACTI NG PRESI DENT MEI ER: Cal endar
1733 was | ai d asi de, Senator.

SENATOR DUANE: Did we do 17507

ACTI NG PRESI DENT MEI ER: Yes,
1750 passed, Senator.

SENATOR DUANE: And how di d
Senator LaValle vote?

And if | may be recorded in the
negati ve on Cal endar Nunber 1750.

ACTI NG PRESI DENT MEI ER: Senat or
Duane will be recorded in the negative on

Cal endar Nunber 1750.
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The Secretary will conduct the
controversial reading of the supplenenta
cal endar.

THE SECRETARY: Cal endar Nunber
1720, by Senat or Padavan, Senate Print 1531B,
an act to anmend the Education Law.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,

M. President. Through you, if the sponsor

will yield for just a couple of questions.
ACTI NG PRESI DENT MEI ER: Senat or
Padavan, will you yield?
SENATOR PADAVAN: Yes.
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR HASSELL- THOVPSON: Thank
you.

Senat or Padavan, can you give me an
i dea of what this bill's inpact in terns of
cost to the City University will be?

SENATOR PADAVAN: My estimation
is there is no cost inpact. This is on a one
senmester, one course per senester and on an

avai l ability basis, neaning there has to be an




4640

enpty seat in that classroom before the

of ficer woul d be given the opportunity of a
tuition waiver on that one course during that
senester.

So therefore, | don't see any
addi tional cost, either for the professor, the
i nstructor, the space, or any other aspect of
it.

On top of that, this officer nust
al ready be enrolled in a baccal aureate or
master's degree programin the university, so
obvi ously he's paying tuition el sewhere.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President, through you.

At a time when we're reduci ng TAP
and increasing tuitions as we did | ast year,
what do you think about the fact that we are
creating additional stress and addi ng
addi tional costs to CUNY? Because CUNY says
that they estimate that this will cost them
sonewhere between a half mllion to $2 mllion
of its own resources.

SENATOR PADAVAN: vell, first,
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you' re asking the sanme question that you asked
previously, and | think | answered it. In ny
view, there is no cost.

| just received this nmeno. It's
dated June 21st. So, like you, |'ve just
found out what they think.

However, what | think they think is
Wr ong.

SENATOR HASSELL- THOVPSON: [0
accept that, Senator Padavan.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Just
one conment on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson, on the bill.

SENATOR HASSELL- THOVPSON: Thank
you, Senator Padavan.

There is no way that |I'm ever going
to be against training for police officers or
for any | aw enforcenent group. M only
concern -- and | raise that because it cane to
nmy attention that the assunption by CUNY was
that there was going to be a severe increase

in their resources that woul d have to be nmde
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avail able to the tune of a half-mllion to

$2 mllion. And ny concern is that that's
very much tied to the fact that we're cutting
the support to our CUNY institutions.

You' ve answered the question to
your know edge. It will have to be
satisfactory to me. | just want to go on the
record as expressing that as a concern.

Thank you, Senator Padavan.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or

St avi sky, on the bill.
SENATOR STAVI SKY: The City
Uni versity has expressed maj or concerns about
this legislation. They feel that there are
limtations that have been inposed upon the
students. For exanple, the Governor has
proposed a cut in the TAP award. Last year we
rai sed tuition substantially for the students.
| understand that it's on an
avai l ability basis. However, the |egislation

itself tal ks about one course. And the course
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coul d conceivably be 15 credits. | know when
I did ny student teaching at Queens Coll ege |
received -- | think it was 12 credits, even

t hough it was one course. So that is one
problemw th the bill.

Nobody wants to deny police
officers additional benefits. And this is an
addi ti onal benefit for the police, for the
NYPD. However, it seens that this ought to be
part of the contract negotiation between the
PBA and the City of New York. That is one
problemthat | have with the | egislation.

The ot her probl em concerns the fact
that this is limted to CUNY. And if it's
such a great idea, perhaps we ought to include
SUNY and nake the program avail able for the
State Police.

| have m sgivings, as | said, about
this legislation, and | woul d suggest that a
no vote is called for on this bill

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR PADAVAN: M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Padavan.
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SENATOR PADAVAN: Senator, | just
voted in the Rules Cormittee for a bill of
yours that I'd like to discuss with you.

What it does, it establishes a
program fee option in State University
al | owi ng students access to libraries,
conmputers, a whol e host of resources, wthout
any fee.

Now, you have sone | ogic behind the
bill. | plan to vote for it. But if you're
going to start tal king about the w sdom of
all owi ng police officers, who we wish to be as
wel | educated as possible -- who are al ready
enrol |l ed, paying tuition -- to sit in a
classroomin a seat that's not going to be
occupi ed, and you find that offensive, | don't

under st and how you coul d sponsor this bill

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: On the bill.
On this bill, M. President.

I"mjust concerned that it's
limted to the police officers. And | would
like it to be -- you know, | agree with

Senat or Padavan, and | wi thdraw ny objection.
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I will vote for this bill.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mal t ese.

SENATOR MALTESE: | ask unani nous
consent to be recorded in the negative on
Cal endar 1698.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Maltese will be recorded in
t he negative on Cal endar 1698.

Senat or McCee.

SENATOR McGEE: Thank you, M.
President. | would lIike to have unani nous
consent to vote in the negative on Cal endar
Nunmber 1751.

ACTI NG PRESI DENT MEI ER: W t hout

obj ection, Senator McGee will be recorded in
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t he negative on Cal endar 1751.

The Secretary will continue to
read, in regular order.

THE SECRETARY: Cal endar Nunber
1733, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunmber 11193, an act to anend the Vehicle and
Traffic Law, in relation to the operation of
B-trains.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senator Al esi, that conpletes the
controversial reading of the supplenenta
cal endar.

SENATOR ALESI : Thank you, M.

President. May we take up the
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noncontroversi al readi ng of the suppl enent al
active list.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the noncontroversia
readi ng of the supplenental active |ist.

THE SECRETARY: Cal endar Nunber
414, by Menber of the Assenbly G annis,
Assenbly Print Nunber 9699 --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

810, by Menber of the Assenbly G annis,
Assenbly Print Nunber 10286, an act to amend
t he I nsurance Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
833, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11003B, an act to anend
the Agriculture and Markets Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR HASSELL- THOVPSON: Pl ease
lay the bill aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1084, by Menber of the Assenbly Wi senberg,
Assenbly Print Nunber 5084A, an act to amend
t he CGeneral Business Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Meier recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1257, by Senator Libous, Senate Print 6827A,
an act to amend the Public Authorities Law and
t he Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senator Al esi, that conpletes the
noncontroversi al readi ng of the suppl enent al
active list.

SENATOR ALESI : Thank you, M.
President. My we have the controversia

readi ng of the supplenental active |ist.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

414, by Menber of the Assenbly Grannis --
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SENATOR HASSELL- THOVPSON:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Sewar d, Senator Hassell-Thonpson has requested
an expl anation of Cal endar 414.

SENATOR SEWARD: Certainly, M.
Presi dent .

This | egislation, which has al ready
passed the Assenbly, is very sinple
| egislation. It would exenpt HMOs who are
serving only individuals that are enrolled in
public prograns -- Medicaid, Child Health
Plus, Fam |y Health Plus, or Medicare Plus
Choice -- fromthe requirenment to al so offer
commerci al products, which current |aw
requires themto do.

These are -- this legislationis
designed to allow those HM>s to zero in on
serving the popul ations that are involved with
t hese public prograns and not require themto
al so offer commercial products, which is
outside their area of expertise and also their
area that they wish to serve.

| think it's in the best interests

of those who are taking advantage of these
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vari ous public prograns to be covered by an
HMO t hat is exclusively involved with serving
their needs.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you.
If the sponsor would please yield for a
question, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Seward, do you yield for a question?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

When | just | ooked at the bill,
Senator, in ny background with Medicaid
managed care and HMOs for public prograns, the
original intent, at least as it was applied in
New York City, was to ensure that there
weren't different providers for people in
Medi caid and Family Health Plus than the
general popul ati on, because of the concern
that prograns that exclusively served people
i n mandat ory progranms night not end up being

as good as the prograns serving other people
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because there was no ability, so to speak, for
consuners to wal k when the prograns were a
Medi cai d managed- car e nodel .

And so in this case we'd be
actual ly saying you don't have to be out there
providing to the general public, you're just
going to be an HMO serving people who are in
the Medicaid programor the Child Health Pl us
or the Fam |y Health Pl us.

Is there any argunent against -- is
there any data to address ny concern that if
you have certain HM3s only serving, quote,
unquot e, poor people that they won't result in
| esser prograns or |esser providers than
prograns that serve the general public and
peopl e who have the ability to choose
alternative providers for thensel ves?

SENATOR SEWARD: vell, M.
President, | can't cite any particul ar studies
or surveys other than to say that | would ask
t he question conversely, that | see no problem
with an HMO zeroing in specifically and
serving those popul ations that are enrolled in
t hese various public prograns.

Rat her than -- | just don't
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understand the public policy that woul d
require an HMO to get involved in comrercia
lines if they are interested in serving a
particul ar segnment of the popul ation.

Now, not hing would prevent an HVO
fromdoing that. But if a health plan wanted
to zero in on the public progranms, this
| egi slation would allow themto do that.

SENATOR LI Z KRUEGER: M.
President, briefly on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.
| appreciate the sponsor's response.

Agai n, ny experience is -- and it's
t he argunent of why | support universa
si ngl e-payer health care -- is that the nore
you subset out specific providers or even
i nsurance coverage for subuniverses of people,
in the case of this bill with Medicaid, Child
Health Plus, Fanmily Health Plus, you're
tal ki ng about subsetting | owincone
New Yor kers and their health care from ot her
New Yorkers and the providers of their health

care.
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And | think in general it's a good
public policy to try to steer away from
prograns that are, quote, unguote, just
serving the poor versus nore broadly based
uni versal access prograns.

And in this case, having one set of
i nsurance providers or health-care providers
only serving poor New Yorkers through this
program and then anot her universe of
heal t h-care provi ders basically, by default,
not serving poor New Yorkers, | think you end
up with a two-tier systemover tine. And |
don't think that's in the best interests for
anyone.

So while | understand the argunents
for this bill, ny gut tells ne that we shoul d
not go into a two-tiered system one set of
HMOs for the poor through governnent-sponsored
prograns and anot her set of HM>s for people
who have at |east sone ability to self-select
who their providers are through their own
private insurance or through their enployer
i nsurance, assunming there are options
provi ded.

| recognize that the options for
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nost of us in health care insurance and in HMO
coverage keeps shrinking as far as our ability
to make choices. But again, | think that it's
not in the best interests of the people of the
state of New York to encourage HMOs to nove
down the road of exclusively providing
prograns for the poor and even havi ng separate
facilities where they would serve the poor and
then other facilities where they'd serve the
nonpoor .

So I'll vote against the bill.
Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
2. Senators L. Krueger and Sabini recorded in
t he negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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833, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11003B, an act to anend
the Agriculture and Markets Law.

SENATOR KUHL: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschill o, an explanati on has been requested.

SENATOR FUSCHI LLO Thank you,
M. President.

The | egislation would establish a
continuing ed certification programfor retai
food stores in an effort to inprove sanitary
standards in New York by teaching the basics
of food safety and handling. It would require
ei ght hours over a two-year period of
conti nui ng education, either via the Internet,
via a book, or via a VCR or via a CD.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl .

SENATOR KUHL: Senat or Fuschill o,
| don't generally ask questions at this tine
of hour and particularly this late in the
session. But this bill caught my attention
because of the potential negative inpact it
m ght have on many, | guess, retail food

stores.
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You could help nme to understand the
definition or I should say the inplication of
this bill on what | think of as retail food
stores by telling nme what a retail food store
is under the definition of the |law currently.

SENATOR FUSCHI LLO Any food
preparation establishnment for off prem ses.

SENATOR KUHL: So a conveni ence
store that has a machine that sells pizzas

woul d be a retail food store?

SENATOR FUSCHI LLO Sells pizzas?
SENATOR KUHL: Vel l, they do
t hese manufactured pizzas -- heat themup, cut

them up, sell themby the slice. And that may
be the only food product that they sell

And t hey now, under your
provi si ons, would have to have a conti nui ng
educati on person who has to have ei ght hours
of credit or a licensed thing by the
Comm ssi oner of Agriculture be present?

SENATOR FUSCHI LLO One person in
t he operation would have to have it.

SENATOR KUHL: Wl l, generally
speaki ng, these -- | don't think whether you

have these down in your part of the state, but
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we have many of themup in our area because we
have a popul ation that is very, very sparse
and, you know, we don't have food stores that
operate 24 hours a day. And so you have many
of these little convenient markets which in
fact sell mlk and ice cream and pop and
things of that nature -- bread, the basics.

But at the sane tinme, to try to
make a profit, they produce, if you woul d,
food for people who mght cone in at 11
o' clock at night and are hungry and would Iike
a piece of pizza. So they throwit in a

m crowave oven, heat it up, and out it goes as

a piece.

And now, generally speaking, these
stores -- just to help you understand the
dil erma that 1'm having here -- nost of these

peopl e that are operating these are young
peopl e, students, you know, | ooking to have
second jobs and they really are not in the
position where they would be able to go to
school and have an ei ght-hour course
accreditation.

["mjust -- I'mworried about what

you're doing to these jobs under the
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i mpl enentation of this proposal as |
understand it. That's why | asked the
guesti ons.

Maybe you can help ne out to
understand how this doesn't inpact those
peopl e and won't have a negative inpact on
t hose operati ons.

SENATOR FUSCHI LLO M.

Presi dent, through you, they're not required
to go to school, Senator, and they're not --

SENATOR KUHL: M. President, |
can't hear him | nmean, | know he's only
about 35 steps away, but | can't hear him

ACTI NG PRESI DENT MEI ER: Your
point is well taken, Senator.

Can we have sone order in the
chanber, please, so we can conplete our
busi ness.

SENATOR FUSCHI LLO Senat or,
they're not required to go to school, they're
not required to take any courses. They're
required to have eight hours' food safety
preparation/sanitary conditions training over
a two-year period by either reading a book,

view ng a VCR
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You are an attorney; you have to
take some continuing ed courses. You don't
have to go to school, you don't have to go to
any other place for it, you can view tapes.
It's simlar to that. It could be supplied by
the supplier who supplies themtheir goods and
services, simlar to what's happened
t hroughout the entire state that's required by
the local health departnment for restaurant
operation, Senator.

But | don't see this having any
negati ve i npact upon any food service
operation. Wat we're trying to do is pronote
a healthy and cl ean environnent to ensure that
t he consuner is protected.

And yes, | do, Senator, have those
little restaurant or little establishnents
that you have that sell mlk, that sell bread
and occasionally sell pizza down in ny neck of
t he woods.

SENATOR KUHL: W1l the Senator
yield to anot her question?

ACTI NG PRESI DENT MEl ER: Senat or
Fuschill o, do you continue to yield?

SENATOR FUSCHI LLO Yes, | do,
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M. President.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR KUHL: Senator, can you
tell me how many cases there have been of food
poi soni ng or whatever that this particular
provision will solve?

SENATOR FUSCHI LLO Senat or, no,
| can't.

And it just doesn't necessarily
pertain to food poisoning, it pertains to
having a cl ean operation. W have checked
with health departnments throughout the state.
This legislation is supported by the Food
I ndustry Alliance of New York State. It's
| egi slation and | aws that have passed in 28
other states. It's a nmeasure that's designed
to provide a clean environnent for the
consuner when they cone and buy a product.

SENATOR KUHL: Therein lies part
of ny problem Senator

Wul d the Senator yield to another
questi on?

ACTI NG PRESI DENT MEI ER: Senat or

Fuschill o, do you continue to yield?
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SENATOR FUSCHI LLO Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR KUHL: Can you tell ne
how t his supplenments the current |aws that
exi st? Because as |'mreadi ng your bill
Senat or Fuschillo, particularly on lines 5, 6,
and 7, it tal ks about the requirenent already
of mai ntai ning cl eanl i ness.

So if you're tal ki ng about
cleanliness, it seens to ne that this is just
anot her rule or regulation or requirement that
busi nesses in New York really currently don't
need and will actually lead to, really, their
nonprofitability and nonviability.

That's nmy problemw th the bill.
It's not necessarily with the concept of
having the public protected. But it seens to
nme that if you don't have any instances
currently that need to be resolved by the fact
that the places are not kept, that you have
departnents of health closing places down,
that there needs to be -- and it's for the
failure of the education of the people there,

or if in fact you have people that are getting
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sick as a result of the lack of know edge of
peopl e who have the oversight of these
facilities, that your piece of l|egislation
woul d be fine.

But I'mnot getting fromyou the

responses that kind of lead nme to believe

that. And therefore, I'"'minclined not to be
supportive. | want to be supportive, Senator.
But, you know, all | hear about from

constituents of mne is that New York

conti nues to place new mandates on them that

they can't do business profitably, that things

are unvi abl e and that we ought to be doing
sonmet hing different.

So | want to help you. |'mjust
| ooki ng for ways that you can tell ne why I
should help you. So if you can explain that
tome, I'Il be happy to.

SENATOR FUSCHI LLO Vel |,
Senator, 1'll just go back to ny origina
statenment. | think it's inportant that we
constantly review the | aws of New York State
to make sure that all the health and safety
standards are adhered to, that enployees are

wel | prepared in food preparation, are well
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prepared in the heating and the tenperature
and the cooling of foods, are well prepared in
the sanitary condition of their establishnent.

I"m sure you go into sonme of these
establishnents and they're filthy. And I
think it's inportant that the enpl oyees are
better trained, and that's what this
| egi slation attenpts to do.

SENATOR KUHL: Thank you for your
response, Senator.

SENATOR FUSCHI LLO Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: M. President,
woul d the sponsor yield for a question?

ACTI NG PRESI DENT MEI ER: Senat or
Fuschillo, do you yield for a question?

SENATOR FUSCHI LLO Yes, | do.
I'd be happy to.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR MORAHAN: Senator, if a
person conpletes this course or training, who
verifies that they | ooked at the tape or read

a book or saw a VCR? | nean, how does that
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cone out with a -- is there a certificate?
SENATOR FUSCHI LLO Yes, there
will be a certificate that they can file with

t he Conmi ssioner of Agriculture and Markets.
But upon a renewal -- like a real estate
license, |ike continuing ed for other |icenses
in New York State -- when they get their
renewal , they will be asked to check off have
they met the requirenents of eight hours over

the | ast two years.

SENATOR MORAHAN: And they' |l say
yes.

SENATOR FUSCHI LLO They say yes.

SENATOR MORAHAN: Wul d t he

sponsor yield for another question, M.
Presi dent ?

ACTI NG PRESI DENT MEI ER: Senat or,
do you continue to yield?

SENATOR FUSCHI LLO Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MORAHAN: Aren't these
food service establishnents now regul ated by a
departnment of health, either the county or the

state?
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SENATOR FUSCHI LLO Yes, they

And that's exactly the problem
That's why they canme to us, Senator
because --

SENATOR MORAHAN: Who is "they"?

SENATOR FUSCHI LLO That' s why
t he departnent cane to us and said, working
with the Food Industry Alliance --

ACTI NG PRESI DENT MEI ER: Just
excuse nme a mnute, Senator Fuschillo.

W have sone nenbers who can't hear
t he debate. Could we ask you, if you have a
conversation, to take it outside. And we'l
cut the background noi se down.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO And that's
why they canme to us with the Food Industry
Al'li ance, because they've been working with
t he departnent, saying, W keep citing these
busi nesses, we keep citing over and over for
their unsanitary conditions, and we fee
strongly, |ike the other 28 states throughout
this nation who have adopted |laws |ike this,

that the enpl oyees need to be better trained
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over a period of tinme and have conti nui ng
educati on.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: Soif I may

continue, M. President, to ask the sponsor to

yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschil | 0?

SENATOR FUSCHI LLO Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The

Senat or vyi el ds.

SENATOR MORAHAN: So we' re saying
now t hat these establishnments who may vi ol ate
the | aw over and over and get fined and get
cl osed and get shut down tenporarily or
what ever, we're now, with this |law, saying
that their enpl oyees, over a period of two
years, have to read a book or | ook at a VCR
tape, these same people or these sane
establ i shnents woul d now be responsive to that
requirenent ?

SENATOR FUSCHI LLO One enpl oyee,

yes.
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SENATOR MORAHAN: And this is
approved by the Departnent of Health of the
State of New York?

SENATOR FUSCHI LLO Agricul ture
and Mar ket s.

SENATOR MORAHAN: How about the
Depart nent of Health?

SENATOR FUSCHI LLO I n
conjunction with them But it's the |oca
heal t h departnent that regul ates these
est abl i shnents.

SENATOR MORAHAN: May | conti nue,
M. President?

ACTI NG PRESI DENT MEI ER: Senat or
Fuschill o, do you continue to yield?

SENATOR FUSCHI LLO Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MORAHAN: So the
enf orcenent now woul d be by the | ocal county
heal t h depart nent ?

SENATOR FUSCHI LLO It is right
now. But this is strictly for a food

processing |icense, Senator.
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SENATOR MORAHAN: So this is a
new | i cense?

SENATOR FUSCHI LLO No, it's a
current -- there are establishnments that have
food processing licenses that this would now
be applicable to.

SENATOR MORAHAN: kay. May |
conti nue, M. President?

ACTI NG PRESI DENT MEI ER: Senat or
Fuschill o, do you continue to yield?

SENATOR FUSCHI LLO Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MORAHAN: Not to prol ong
t he debate, but you' re saying now that these
establ i shnents are now |icensed.

SENATOR FUSCHI LLO Yes, Senat or,

SENATOR MORAHAN: kay. And |
assume that that |icense has certain
requirenents.

SENATOR FUSCHI LLO Under the
Agricul ture and Markets Law.

SENATOR MORAHAN: And now this
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woul d be an added requirenment besides what's

already required to be |icensed?

SENATOR FUSCHI LLO Yes.

SENATOR MORAHAN: Thank you, M.
Presi dent .

Thank the sponsor for his
responses.

ACTI NG PRESI DENT MEI ER: Senat or
Sabi ni .

SENATOR SABI NI : M. President,

woul d the sponsor yield for a question?

ACTI NG PRESI DENT MEI ER: Senat or
Fuschill o, do you vyield?

SENATOR FUSCHI LLO Yes, |'d be
happy to, M. President.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SABI NI : M. President,
respecting that the Consuner Affairs chair has
got a great record in protecting New Yorkers,
we debated, | believe, a version of this bil
in commttee. And | see it's a B print. And
| just wanted to know at the tine we had this
bill in Consuner Affairs, there was a

requi renent that the person who had conpl et ed




4671

the training -- someone who conpl eted that
training had to be on duty at all tines.

And the reason for ny concern
was -- and it's simlar to Senator Kuhl's
concern -- my district is populated with lots
of small conveni ence stores, nany of them
known as bodegas. They serve a purpose of
selling people things that they need, very
often things like mlk, disposable diapers.
And they m ght, as a conveni ence, keep a
cooked ham cheese, a few other itens. And
that the person -- the requirenent would be
that that bodega woul d have soneone on duty at
all times who would fulfill this requirenent.

And | thought that was a little

onerous at the tinme. | see it's a B print.
Is that still in the bill?
SENATOR FUSCHI LLO That was one

of the questions, Senator.

SENATOR SABI NI : Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect one year after it shal
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have becone a | aw.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO " m goi ng
to vote against this, not because | don't want
cl ean food establishnents, but the Departnent
of Health already regul ates these
est abl i shnents.

Secondl y, Senator Morahan pointed
out in his questioning if you' re going to have
a filthy restaurant, you're certainly not
going to be too concerned about |ying about a
certification that you read a book.

And lastly, if the person who took
this extra training doesn't have to be at the
restaurant when the food is being served, |'m
not quite sure what it acconplishes other than

anot her mandate on business. And | vote no.

ACTI NG PRESI DENT MEl ER: Senat or
DeFranci sco will be recorded in the negative.
THE SECRETARY: Those recorded in

t he negative on Cal endar Nunber 833 are
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Senators Al esi, Breslin, Brown, DeFrancisco,
Kuhl , Larkin, Libous, Little, MGCee, Mier,
Morahan, Onorato, Rath, Robach, Sal and,
Seward, A Smth, Spano, Stachowski, Vol ker,
and Wight. Ayes, 38. Nays, 21.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senator Little, why do you rise?

SENATOR LI TTLE: Thank you, M.
President. |If | could have unani nbus consent

to be recorded in the negative on Cal endar
Nunber 1084, please.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Little will be recorded in
t he negative on Cal endar 1084.

Senat or Liz Krueger.

SENATOR LI Z KRUEGER: Thank you.
If I could have unani nous consent to be
recorded in the negative on Cal endar 1257.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Liz Krueger will be
recorded in the negative on 1257.

Senat or Al esi .

SENATOR ALESI : Thank you, M.

President. May we return to the main
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Cal endar 58, Cal endar Number 1241, Senat or
Trunzo's bill.

ACTI NG PRESI DENT MEI ER: Coul d we
have sone order in the chanber, please.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1241, by Senator Trunzo, Senate Print 1371A,
an act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Lei bell.

SENATOR LEI BELL.: Thank you, M.
President. Wthout objection, can | be
recorded in the negative on Cal endar Number

833.
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ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Leibell will be recorded in
t he negative on Cal endar 833.

Senat or Johnson.

SENATOR JOHNSON: M. President,
| voted negative on 833, but | wasn't
recogni zed, apparently, by the chair. 1'd
like to put that down as a negative vote for
me.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Johnson will be recorded in
t he negative on Cal endar 833.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, M.
President. Wthout objection, | request to be
recorded in the negative on Cal endar 1084.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Wight will be recorded in
t he negative on Cal endar 1084.

Senat or Lei bell.

SENATOR LEI BELL: M. President,
wi t hout objection, | request unani nbus consent
to be recorded in the negative on 1698.

ACTI NG PRESI DENT MEI ER: W t hout

obj ection, Senator Leibell will be recorded in
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t he negative on Cal endar 1698.

Senat or Sewar d.

SENATOR SEWARD: I would Iike
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1084.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Seward will be recorded in
t he negative on Cal endar 1084.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. |s there any housekeepi ng?
ACTI NG PRESI DENT MEl ER: Yes, we

have a notion

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, M.
President. On behalf of Senator Robach, I
wish to call up Senate Print Nunber 5446C,

recalled fromthe Assenbly, which is now at

t he desk.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

520, by Senator Robach, Senate Print 5446C, an
act to amend the Public Health Law.

ACTI NG PRESI DENT MEI ER: Senat or
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Wi ght .

SENATOR W\RI GHT: M. President, |
now nove to reconsider the vote by which this
bill was passed and ask that the bill be
restored to the order of third reading.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MEI ER: The bi |
is restored to the order of third reading.

Senat or Wi ght.

SENATOR W\RI GHT: M. President, |
now nove to discharge, fromthe Commttee on
Rul es, Assenbly Print Nunber 9045B and
substitute it for the identical bill.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
520, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 9045B, an act to amend
the Public Health Law.

ACTI NG PRESI DENT MEI ER: Senat or
Wi ght .
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SENATOR W\RI GHT: The Senate bill
on first passage was voted unaninmously. | now
nove that the substituted Assenbly bill have
its third reading at this tine.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. Are there any substitutions at the
desk?

ACTI NG PRESI DENT MEI ER: Yes,
there are.

The Secretary will read the
substitutions.

THE SECRETARY: On page 28,
Senat or LaVall e noves to discharge, fromthe

Committee on Rules, Assenbly Print Number
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7143A and substitute it for the identica
Senate Bill Nunber 289A, Third Readi ng
Cal endar 922.

On page 32, Senator LaValle noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10340A and substitute it
for the identical Senate Bill Nunber 6657A,
Third Readi ng Cal endar 1016.

On page 36, Senator Farley noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10400A and substitute it
for the identical Senate Bill Nunber 6796A,
Third Readi ng Cal endar 1106.

On page 38, Senator Rath nobves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8553A and substitute it
for the identical Senate Bill Nunber 4505B,
Third Readi ng Cal endar 1174.

On page 39, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4274B and substitute it
for the identical Senate Bill Nunber 4148A,
Third Readi ng Cal endar 1193.

On page 41, Senator Flanagan noves

to discharge, fromthe Commttee on Fi nance,
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Assenbly Bill Number 2645B and substitute it
for the identical Senate Bill Nunber 7066A,
Third Readi ng Cal endar 1233.

And on page 51, Senator Vol ker
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Number 10803B and
substitute it for the identical Senate Bill
Nunber 7208A, Third Readi ng Cal endar 1556.

ACTI NG PRESI DENT MEI ER
Substitutions ordered.

Senat or Sewar d.

SENATOR SEWARD: M. President, |
request unani nous consent to be recorded in
t he negative on Cal endar 1698.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Seward will be recorded in
t he negative on Cal endar 1698.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. Can we return to reports of
standing cormittees and take up the readi ng of
the Rul es report, please.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.
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Senat or Mazi ar z.

SENATOR MAZI ARZ: Yes, thank you
M. President. |[|'d |ike unaninous consent to
be recorded in the negative on Cal endar Nunber
833, pl ease.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Maziarz will be recorded in
t he negative on Cal endar 833.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 1804, by Senator
St avi sky, an act to anmend the Educati on Law,

7531, by Senator CGolden, an act to
anmend the Retirenent and Social Security Law,

7537, by Senator Vol ker, an act to
amend Chapter 367 of the Laws of 1999;

7538, by the Senate Conmittee on
Rul es, an act to anend the Racing, Pari-Mitue
Wageri ng and Breedi ng Law,

7539, by Senator Little, concurrent
resolution of the Senate and Assenbly;

7544, by Senat or Hannon, an act to
amend the Public Health Law

7545, by Senator Fuschillo, an act
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aut hori zing the assessor of the County of
Nassau;

7557, by Senator LaValle, an act to
amend the Education Law,

7558, by Senator Little, an act to
amend the Local Finance Law;

7559, by Senator Little, an act to
amend the Public Oficers Law,

7560, by Senator Little, an act to
amend the Town Law,

7561, by Senator Bal boni, an act to
amend the Tax Law;

7564, by Senator Fuschillo, an act
to anend the Vehicle and Traffic Law,

7565, by Senator Farley, an act to
anmend the Banki ng Law,

7577, by the Senate Conmittee on
Rul es, an act to amend the Executive Law,

7583, by Senat or Spano, an act
aut hori zing and conferring jurisdiction;

7584, by Senator Nozzolio, an act
to reopen Pl an 384D;

7587, by Senat or Hannon, an act to
amend the Public Health Law

7588, by Senator Fuschillo, an act
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to anend the Ceneral Business Law,

7589, by Senator Fuschillo, an act
to anend the Education Law;

7590, by Senator Maziarz, an act to
anmend the H ghway Law;

7591, by Senator Spano, an act to
amend the Crim nal Procedure Law,

7595, by Senator Marcellino, an act
to anend the Environnental Conservation Law,

7597, by Senator Bal boni, an act to
anmend the Real Property Law,

7598, by Senator Skelos, an act to
amend the Crim nal Procedure Law,

7599, by Senat or Padavan, an act to
amend the Vehicle and Traffic Law

7601, by Senator Wight, an act to
amend the Public Authorities Law,

7602, by Senator Saland, an act to
amend the Education Law,

7608, by the Senate Conmittee on
Rul es, an act to amend the Tax Law,

7611, by Senat or Robach, an act to
create a task force;

7616, by Senator Marcellino, an act

to anmend the Environnental Conservation Law
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7619, by the Senate Conmittee on
Rul es, an act to anmend the General Municipa
Law,

7620, by Senator Marcellino, an act
to anend the Environnental Conservation Law

7621, by Senator Marcellino, an act
to anend the Environnental Conservation Law

And Senate Print 7624, by Senator
DeFranci sco, an act to anmend the Genera
Busi ness Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi .

SENATOR ALESI : Move to accept
the report of the Rules Conmittee, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
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report of the Rules Conmittee is accepted.
SENATOR SKELGCS: M. President,

I"d like to reconsider the vote by which

Cal endar Nunmber 833 passed the Senate.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

833, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11003B, an act to anend
the Agriculture and Markets Law.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELCS: Lay the bill
asi de.

ACTI NG PRESI DENT MEI ER: The bi |

is laid aside.

Senat or Skel os.

SENATOR SKELGCS: M. President,
can we take up Suppl enental Cal endar Number
58C, noncontroversi al .

ACTI NG PRESI DENT MEI ER: The

Secretary will conduct the noncontroversia
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readi ng of Suppl enental Cal endar 58C.

THE SECRETARY: Cal endar Nunber
1757, by Senator Stavisky, Senate Print 1804,
an act to amend the Education Law, in relation
to providing.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1758, by Senator Col den, Senate Print 7531, an
act to amend the Retirenment and Soci al
Security Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 6. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1759, by Senator Vol ker, Senate Print 7537, an
act to anmend Chapter 367 of the Laws of 1999.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1760, by the Senate Conmittee on Rules, Senate
Print Nunmber 7538, an act to anend the Racing,
Pari - Mut uel Wagering and Breedi ng Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1761, by Senator Little, Senate Print 7539,
Concurrent Resol ution of the Senate and
Assenbly proposing an anmendnment to Section 2
of Article 14 of the Constitution.

ACTI NG PRESI DENT MEI ER: On the
resolution, call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The
resol ution is adopt ed.

THE SECRETARY: Cal endar Nunber
1762, by Senat or Hannon, Senate Print 7544, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1763, Senator Fuschillo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9322 and substitute it
for the identical Senate Bill Nunmber 7545,
Third Readi ng Cal endar 1763.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1763, by Menber of the Assenbly MDonough,
Assenbly Print Nunber 9322, an act authori zi ng
t he assessor of the County of Nassau.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1764, by Senator LaValle, Senate Print 7557,
an act to anmend the Education Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1768, by Senator Bal boni, Senate Print 7561,
an act to anmend the Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1769, Senator Fuschillo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9542B and substitute it
for the identical Senate Bill Nunber 7564,
Third Readi ng Cal endar 1769.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1769, by Menber of the Assenbly Wi senberg,
Assenbly Print Nunber 9542B, an act to amend
the Vehicle and Traffic Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1770, by Senator Farley, Senate Print 7565, an
act to anmend the Banking Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 9. This

act shall take effect on the first of January.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1771, by the Senate Conmittee on Rules, Senate
Print Nunmber 7577, an act to anend the
Executive Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1772, by Senator Spano, Senate Print 7583, an
act authorizing and conferring jurisdiction.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
THE SECRETARY: Section 5. This
act shall take effect on the sane date as a

chapter of the Laws of 2004.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1774, by Senat or Hannon, Senate Print 7587, an
act to amend the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1775, Senator Fuschillo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11256A and substitute it
for the identical Senate Bill Nunmber 7588,
Third Readi ng Cal endar 1775.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1775, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11256A, an act to anend
t he CGeneral Business Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1776, by Senator Fuschillo, Senate Print 7589,
an act to anmend the Education Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 11. This
act shall take effect on the first of
Sept enber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1777, by Senator Maziarz, Senate Print 7590,

an act to amend the H ghway Law, in relation
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to the designation.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1778, by Senator Sal and, Senate Print 7591, an
act to anmend the Crimnal Procedure Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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1779, by Senator Marcellino, Senate Print
7595, an act to anmend the Environnent al
Conservation Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1780, by Senator Bal boni, Senate Print 7597,
an act to amend the Real Property Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
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2. Senators Leibell and Sal and recorded in
t he negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1781, by Senator Skel os --

SENATOR SKELGCS: Lay it aside for
t he day.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
1782, by Senat or Padavan, Senate Print 7599,
an act to anmend the Vehicle and Traffic Law
and the Adm nistrative Code of the City of
New Yor K.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
2. Senators Bal boni and Duane recorded in the

negati ve.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1783, by Senator Wight --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1784, by Senator Sal and --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

Senat or Skel os, that conpletes the

noncontroversi al readi ng of the suppl enent al

cal endar.

SENATOR SKELGCS: Thank you, M.
Presi dent .

Is there any housekeepi ng at the
desk?

ACTI NG PRESI DENT MEl ER: There is
no housekeepi ng at the desk, Senator.
SENATOR SKELCS: M. President,

there being no further business to cone before
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the Senate, | nove we stand adjourned until
10: 00 a. m, Tuesday, June 22nd.

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
10: 00 a. m, Tuesday, June 22, 2004. That's
this year.

(Wher eupon, at 9:45 p.m, the

Senat e adj ourned.)




