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PROCEEDI NGS

ACTI NG PRESI DENT MORAHAN: The
Senate will conme to order.

| ask everyone present to rise and
repeat with me the Pl edge of Al egiance to the
FI ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MORAHAN: In the
absence of clergy, | ask that we bow our heads
for a nonent of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT MORAHAN
Readi ng of the Journal.

THE SECRETARY: In Senat e,
Tuesday, June 15, the Senate net pursuant to
adj ournnent. The Journal of Monday, June 14,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MORAHAN
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Bonaci c.

SENATOR BONACI C. Thank you, M.
Presi dent .

Anendnents are offered to the
foll owi ng Third Readi ng Cal endar bills:

By Senator Leibell, page 4,

Cal endar Number 51, Senate Print 4330;

Senat or Padavan, page 33, Cal endar
Nunber 979, Senate Print 5931A,

Senat or Sal and, page 55, Cal endar
Nunber 1397, Senate Print 6674,

And | ast but not |east, Senator
Skel os's bill, page 44, Cal endar Number 1190,
Senate Print 6610.

M. President, | now nove that
these bills retain their place on the order of
third reading.

ACTI NG PRESI DENT MORAHAN: The

amendnents are received, and the bills wll
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retain their place on the Third Readi ng
Cal endar .

SENATOR BONACI C. Thank you, M.
Presi dent .

ACTI NG PRESI DENT MORAHAN: You're
wel cone, Senator Bonacic.

Senat or M Cee.

SENATOR M CGEE: M. President, on
behal f of Senator Bal boni, | wish to call up
his bill, Print Nunmber 7180, recalled fromthe

Assenbly, which is now at the desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

834, by Senator Bal boni, Senate Print 7180, an
act to anmend the Ceneral Business Law.

SENATOR McGEE: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MORAHAN: Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

SENATOR McGEE: M. President, |

now of fer the foll ow ng anendnents.
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ACTI NG PRESI DENT MORAHAN: The

anmendnents are received.

SENATOR M CGEE: M. President, on
behal f of Senator Leibell, | wish to call up
his bill, Print Nunmber 1332, recalled fromthe

Assenbly, which is now at the desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

427, by Senator Leibell, Senate Print 1332, an
act to amend the Em nent Domai n Procedure Law.

SENATOR McGEE: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MORAHAN: Cal |
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

SENATOR McGEE: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received.

SENATOR McGEE: M. President, on
behal f of Senator Robach, | wish to call up

Cal endar Nunmber 520, Assenbly Print Nunber
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9045A.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

520, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 9045A, an act to amend
the Public Health Law.

SENATOR McCGEE: | now nove to
reconsi der the vote by which this Assenbly

bill was substituted for Senator Robach's
bill, Senate Print Nunber 5446B, on June 7th.
ACTI NG PRESI DENT MORAHAN: Cal

the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

SENATOR McGEE: | now nove that
Assenbly Bill Number 9045A be recommtted to
the Committee on Rules, and Senator Robach's
Senate bill be restored to the order of Third
Readi ng Cal endar.

ACTI NG PRESI DENT MORAHAN: So
or der ed.

SENATOR McGEE: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MORAHAN: The
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amendnents are received.

SENATOR McGEE: M. President, on
behal f of Senator Trunzo, on page nunber 37 |
of fer the foll owi ng anendnents to Cal endar
Nunber 1050, Senate Print Nunber 6865, and ask
that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

SENATOR McGEE: Thank you very
much, M. President.

ACTI NG PRESI DENT MORAHAN
Senat or Spano.

SENATOR SPANG Are there any

substitutions at the desk?

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: On page 59,

Senat or Oppenhei ner noves to di scharge, from
the Conmittee on Rules, Assenbly Bill Number
8685 and substitute it for the identica
Senate Bill Nunber 5549, Third Readi ng

Cal endar 1546.
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On page 59, Senator Meier noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9684 and substitute it
for the identical Senate Bill Nunmber 6963,
Third Readi ng Cal endar 1552.

On page 59, Senator Meier noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10389B and substitute it
for the identical Senate Bill Nunber 6964B,
Third Readi ng Cal endar 1553.

On page 60, Senator Meier noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10416 and substitute it
for the identical Senate Bill Nunber 6966,
Third Readi ng Cal endar 1554.

On page 60, Senator Padavan noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10914 and substitute it
for the identical Senate Bill Nunmber 6999,
Third Readi ng Cal endar 1555.

On page 60, Senator Wight noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7201B and substitute it
for the identical Senate Bill Nunber 7321A,
Third Readi ng Cal endar 1557.
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And on page 61, Senator Bruno noves
to discharge, fromthe Commttee on Judiciary,
Assenbly Bill Number 10966 and substitute it
for the identical Senate Bill Nunmber 7460,
Third Readi ng Cal endar 1564.

ACTI NG PRESI DENT MORAHAN
Substitutions ordered.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could go to the noncontroversial reading

of the cal endar.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

31, by Senator MCee, Senate Print 1262, an
act to anmend the Vehicle and Traffic Law, in
relation to providing.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Sept enber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

128, by Senator Bal boni, Senate Print 525A, an
act to amend the |Insurance Law and the Public
Health Law, in relation to the
confidentiality.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

259, by Senator Vol ker, Senate Print 1388A, an

act to anmend the County Law, in relation to
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provi di ng.
SENATOR VOLKER: M. President.
ACTI NG PRESI DENT MORAHAN:

Senat or Vol ker.
SENATOR VOLKER: WIIl you lay

that bill aside for the day, please.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Number

269, by Menber of the Assenbly Heasti e,
Assenbly Print Nunber 9534, an act to anend
the Public Health Law, in relation to
prohi bi ti ng.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT MORAHAN: The

bill is passed.
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THE SECRETARY: Cal endar Nunber
270, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 9212, an act to anend
the Public Health Law, in relation to clinica
| aboratory tests.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN

Announce the results.

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

344, by Senator Mendez, Senate Print 2683A, an
act to amend the Wrkers' Conpensation Law, in
relation to the provision.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmmediately.




3788

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

385, by Senator Vol ker, Senate Print 6118, an
act to anend the Penal Law, in relation to

aggregat e wei ght standards.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

405, by Senator Libous, Senate Print 4615, an
act to anmend the Mental Hygi ene Law and the
Public Health Law, in relation to peace
of fi cer powers.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmmediately.




3789

ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:
Announce the results.
THE SECRETARY: Ayes, 40. Nays,

1. Senator A Smth recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

442, by Menber of the Assenbly --
SENATOR PADAVAN: Lay that aside

for the day, please.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Number

454, by Menber of the Assenbly CGunther,
Assenbly Print Nunber 9495A, an act to amend
the Real Property Tax Law, in relation to the
partial paynent.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
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the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

481, by Senator Mendez, Senate Print --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

542, by Senator Leibell, Senate Print 4373B,
an act to nmake certain parents, w dows and
children of certain firefighters.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
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Announce the results.

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

545, by Senator Gol den, Senate Print 5816, an
act to amend the Admi nistrative Code of the
City of New York, in relation to the renoval

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

576, by the Assenbly Conmttee on Rul es,
Assenbly Print Nunber 11083A, an act to
aut hori ze Bet hel Gospel Fellowship, Inc.

ACTI NG PRESI DENT MORAHAN: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmrediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:
Announce the results.
THE SECRETARY: Ayes, 40. Nays,

1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

590, by Senator Bonacic, Senate Print 4759A,
an act to anmend the Social Services Law, in
relation to requiring investigation.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.
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THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

598, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 10903A, an act to anend
the Administrative Code of the City of
New York, in relation to adjusting.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

646, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 9415A, an act to
aut horize the Long Island Citizens for

Communi ty Val ues.




3794

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 40. Nays,

1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

647, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 9414A, an act to
aut hori ze the Yoga Anand Ashram

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41. Nays,
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1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

661, by Senator Vol ker --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

679, by Senator Maziarz, Senate Print 4994, an
act to amend the General Business Law, in
relation to free trial offers.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT MORAHAN: The

bill is passed.
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THE SECRETARY: Cal endar Nunber
680, by Senator Larkin, Senate Print 5866A, an
act to amend the General Business Law and
others, in relation to repeal of such
provi si ons.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN

Announce the results.

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

691, by Senator Seward, Senate Print 6554A, an
act to legalize, validate, ratify and confirm
certain actions.

ACTI NG PRESI DENT MORAHAN: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
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act shall take effect inmrediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 43.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

756, by Menber of the Assenbly QOaks, Assenbly
Print Nunmber 9476B, an act to anmend the
H ghway Law, in relation to designating.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT MORAHAN: The

bill is passed.
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THE SECRETARY: Cal endar Nunber
788, by Senator Nozzolio, Senate Print 3829,
an act to amend the Executive Law, in relation
to personal interviews.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 44. Nays,

1. Senator Montgonery recorded in the

negati ve.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

806, by Menber of the Assenbly P. Rivera,
Assenbly Print Nunber 9757, an act to anend
the Mental Hygi ene Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

895, by Senator Gol den, Senate Print 6516A, an
act to anmend the CGeneral Muinicipal Law, in
relation to all ow ng.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT MORAHAN: The

bill is passed.
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THE SECRETARY: Cal endar Nunber
896, by Senator Bonacic, Senate Print 6539, an
act to anmend the Volunteer Firefighters'
Benefit Law, in relation to paynent.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN

Announce the results.

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

912, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 10887, an act to amend
the Retirenent and Social Security Law, in
relation to adjusting.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

944, by Senator Lavalle --

SENATOR SKELGCS: Lay it aside for
t he day.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside for the day.

THE SECRETARY: Cal endar Nunber

964, by Senator Mendez, Senate Print 2685 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

972, by Senator Mendez, Senate Print 6814, an
act to anmend the Labor Law, in relation to the
paynment of wages.

ACTI NG PRESI DENT MORAHAN: Read
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the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

995, by Menber of the Assenbly Dinowtz,
Assenbly Print Nunber 9265, an act to anend
the Vehicle and Traffic Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 46.
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ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

997, by Senator Hannon, Senate Print 6110, an
act to repeal Subdivision 5 of Section 508 of
the Vehicle and Traffic Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in
t he sane manner as Chapter 415 of the Laws of
2003.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN

Announce the results.

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1006, by Senator Bal boni, Senate Print 3852B,
an act to anend the New York State Defense
Emer gency Act, in relation to persons.

ACTI NG PRESI DENT MORAHAN: Read
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the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1026, by Senator Spano, Senate Print 6236, an
act to amend the Social Services Law, in
relation to requiring agencies.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January
next succeedi ng.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.
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THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1035, by Menber of the Assenbly MEneny,
Assenbly Print Nunber 7502A, an act to
aut hori ze The Center for the Advancenent of
Fam |y and Yout h.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 45. Nays,

1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1112, by Senator Vol ker, Senate Print --
SENATOR SCHNEI DERMAN: Lay it

asi de.
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ACTI NG PRESI DENT MORAHAN: The
bill is |laid aside.
THE SECRETARY: Cal endar Nunber

1150, by Senator Wight, Senate Print 6509A,
an act to anmend the New York State Defense
Emergency Act, in relation to driver's
| i cense.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 46. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1163, by Senator Little, Senate Print 6602, an
act to anmend the Real Property Tax Law, in
relation to the apportionnent.

ACTI NG PRESI DENT MORAHAN: Read
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the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 47.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1186, by Senator Little, Senate Print 6260, an
act to amend the Parks, Recreation and
Hi storic Preservation Law, in relation to
al | owi ng.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.
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THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1188, by Senat or Morahan, Senate Print 1318,
an act to amend the General Business Law, in
relation to prohibiting | ate charges.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect in 30 days.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1198, by Senat or Hannon, Senate Print 6891, an
act to anmend Chapter 590 of the Laws of 2002.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1230, by Senator Spano, Senate Print 6822B, an
act to anend the Tax Law, in relation to taxes

on cigarettes.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

1261, by Senat or Morahan, Senate Print 6648,
an act to authorize paynent of transportation.
ACTI NG PRESI DENT MORAHAN: There
is a local fiscal inmpact note at the desk.
Read the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1286, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 5921, an act to anend
the Cvil Service Law, in relation to powers.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 48.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1288, by Senat or Robach, Senate Print 6388A,
an act to anmend the Cvil Service Law, in
relation to resol ution

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1290, by Senat or Robach, Senate Print 6415, an
act to amend the Cvil Service Law, in
relation to the representation

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1308, by Menber of the Assenbly Chri stensen,
Assenbly Print Nunber 345A, an act to anend
the State Admi nistrative Procedure Act.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1343, by Senator Kuhl, Senate Print 6472A, an
act to authorize the Village of Mntour Falls,
Schuyl er County.

ACTI NG PRESI DENT MORAHAN: There
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is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1365, by Menber of the Assenbly Thiele,
Assenbly Print Nunber 10398A, an act in
relation to the application for an
agricultural assessnent.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
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Announce the results.

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1376, by Menber of the Assenbly Lifton,
Assenbly Print Nunber 5776, an act to anend
the Mental Hygi ene Law and others, in relation
to establishing.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1388, by Senator Sal and, Senate Print 5382A,
an act to anend the Education Law, in relation

to contact |enses.
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ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1417, by Senat or Morahan, Senate Print 5826,
an act to amend the Executive Law, in relation
to prohibiting parole.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.
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THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1417 are
Senat ors Duane, L. Krueger, and Montgonery.

Ayes, 46. Nays, 3.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1432, by Senat or Johnson, Senate Print 494, an
act to anmend the Executive Law and others, in
relation to personal injury.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN

Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1442, by Senator Maziarz, Senate Print 4598B,

an act to anend the Parks, Recreation and
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Hi storic Preservation Law, in relation to
creating.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1444, by Senator M Cee, Senate Print 4731B, an
act to authori ze.

ACTI NG PRESI DENT MORAHAN: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)




3818

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1445, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 9189A, an act to amend
the Insurance Law, in relation to making
techni cal corrections.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1463, by Senat or Padavan, Senate Print 2297,

an act to amend the Agriculture and Markets
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Law, in relation to prohibiting.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1468, by Senator Vol ker, Senate Print --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

1486, by Senat or Hannon, Senate Print 6227A,
an act authorizing the assessor of the County
of Nassau to accept an application.

ACTI NG PRESI DENT MORAHAN: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 48. Nays,

1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1522, by Senator Paterson, Senate Print 5394B,
an act to establish a date of commencenent.

ACTI NG PRESI DENT MORAHAN: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 49.
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ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1537, by Senator Sal and, Senate Print 7408, an
act to anmend the County Law, in relation to
W rel ess conmuni cati ons.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN: There
is a local fiscal inmpact note at the desk.

Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1543, by Senator Meier, Senate Print 1266, an
act to amend the Family Court Act, in relation
to orders of disposition.

ACTI NG PRESI DENT MORAHAN: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1544, by Senator Meier, Senate Print 3106, an
act to anmend the CGeneral Muinicipal Law, in
relation to all ow ng.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
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bill is passed.

The Secretary will read Cal endar
Nunber 1498, by Senator Al esi.

THE SECRETARY: Cal endar Nunber
1498, by Senator Alesi, Senate Print 7341A, an
act to authorize the County of Monroe.

ACTI NG PRESI DENT MORAHAN: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1546, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8685, an act authorizing the City of
New Rochel | e.

ACTI NG PRESI DENT MORAHAN: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmrediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:
Announce the results.
THE SECRETARY: Ayes, 48. Nays,

1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1548, by Senat or Col den, Senate Print 6297A,
an act in relation to requiring certain state
and federal education aid.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of July.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.
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THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1551, by Senat or Robach, Senate Print 6618, an

act --

SENATOR SKELGCS: Lay it aside for
t he day.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside for the day.

THE SECRETARY: Cal endar Nunber

1552, substituted earlier today by Menber of
the Assenbly Destito, Assenbly Print Nunber
9684, an act to amend the Real Property Tax
Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 49.
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ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1553, substituted earlier today by Menber of
the Assenbly Destito, Assenbly Print Nunber
10389B, an act to amend the Real Property Tax
Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1554, substituted earlier today by Menber of
the Assenbly Destito, Assenbly Print Nunber
10416, an act in relation to authorizing.

ACTI NG PRESI DENT MORAHAN: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1555, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 10914, an act to amend Chapter 890 of
t he Laws of 1982.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

Senat or Duane, to explain his vote.

SENATOR DUANE: Thank you, M.
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Presi dent .

| think that the issue of security
woul d be better left to the Departnent of
Honel and Security. So I'mgoing to be voting
in the negative on this bill

This isn't 1557? CQops, sorry.

Wel |, renmenber ne for the next one.
ACTI NG PRESI DENT MORAHAN: Next
bill, thank you.

Announce the results.
THE SECRETARY: In relation to
Cal endar Nunmber 1555, ayes, 50.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1557, substituted earlier today by Menber of
the Assenbly Gal ef, Assenbly Print Nunber
7201B, an act to anend the Penal Law, in
relation to authori zi ng.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Senat or Duane, to explain his vote.

SENATOR DUANE: Al ways a
surprise, M. President.

| just think that the security of
t hese plants would be better left to honel and

security. So I'mgoing to be voting in the

negati ve.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: You're
wel cone, Senator Duane. You will be recorded

in the negative.
Announce the results.
THE SECRETARY: Ayes, 49. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1558, by Senator Nozzolio, Senate Print 7417,
an act to amend the Crimnal Procedure Law, in
relation to exenpti ng.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:
Announce the results.
THE SECRETARY: Ayes, 49. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1559, by Senator Kuhl, Senate Print 7421, an
act to anmend the Vehicle and Traffic Law, in
relation to requiring.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 50.

ACTI NG PRESI DENT MORAHAN: The
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bill is passed.

THE SECRETARY: Cal endar Nunber
1560, by Senator MCGee, Senate Print 7426, an
act to authorize the Del evan Baptist Church to
file a real property tax exenption

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
Announce the results.

THE SECRETARY: Ayes, 49. Nays,

1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1563, by Senator Nozzolio, Senate Print 7456,
an act to anmend the Penal Law, in relation to
cl andestine | aboratory operations.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
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act shall take effect on the first of
Novenber .
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:
Announce the results.
THE SECRETARY: Ayes, 49. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1564, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 10966, an act to amend the Judiciary
Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.
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THE SECRETARY: Ayes, 50.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1565, by Senat or Mendez, Senate Print 7464, an
act to anmend the Admi nistrative Code of the
City of New York, in relation to the
adm ni stration.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1568, by Senator Bruno, Senate Print 7471, an
act to anmend the Tax Law, in relation to
reduci ng.

SENATOR SCHNEI DERVAN: Lay it
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asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

Senat or Duane, why do you rise?

SENATOR DUANE: Wy,
surprisingly, do | rise? If | may have
unani nous consent to be recorded in the
negati ve on Cal endar Nunbers 31, 128, 788,
895, and 1006.

ACTI NG PRESI DENT MORAHAN
Senat or Duane will be recorded in the negative

wi t hout objection on 31, 128, 788, 895, and

1006.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President, | would |ike unani nous consent to

be recorded in the negative on Cal endar 31.
ACTI NG PRESI DENT MORAHAN
Senat or Montgonery will be recorded in the
negati ve, w thout objection, on Cal endar
Nunber 31.
Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.
SENATOR SKELGCS: Thank you, M.

President. |If we could go to the
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controversial reading of the cal endar.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

385, by Senator Vol ker, Senate Print 6118, an
act to amend the Penal Law.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MORAHAN
Senat or Vol ker, an expl anati on has been
request ed by Senat or Schnei der man.

SENATOR VOLKER: M. President,
this is one of a series of bills that | have
sponsored which relates to the budget. |
think a few of us renenber that. You don't
renenber the budget? And this provision
actually is in the budget.

And according to the DOB, the
i mpl enent ati on of the aggregate wei ght
standard woul d reduce the State Police
Laboratory spending by a mllion dollars.

New York is currently the only
state in the union that uses both an aggregate
and a pure wei ght standard in determning the

| evel of drugs. This bill would elimnate the
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pure wei ght standard.

Now, there's an argunent about who
gains by this, defense attorneys or
prosecution. It actually is kind of a
question as to whether -- in sone cases, it
can actually favor defense attorneys and ot her
ways it could certainly favor the prosecution.

I think the reason sone defense
attorneys don't like this is because they
woul d prefer, very honestly, to have the
confusion. | nean, obviously, some confusion
can help you in certain cases.

But the truth is, fromthe crim nal
justice standpoint, it seens to nme that since
the whole rest of the country is using
aggregate wei ght standards, it certainly makes
sense for us to do the sane thing.

And that is basically what this
bill does. And as | said, this bill also
reflects a provision that is in the budget,
whi ch is Senate 6056A, Assenbly 956. And it's
one of the Governor's Article 7 bills, just so
that you know. So what we're really
di scussing here is sonmething that's in the

budget, which eventually | have no doubt we
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will pass.

ACTI NG PRESI DENT MORAHAN
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
If the sponsor would yield for a question.

ACTI NG PRESI DENT MORAHAN

Senat or Vol ker, will you yield for a question?
SENATOR VOLKER: Yes.
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.

SENATOR SCHNEI DERMAN: W' ve had
a |l ot of discussions about reformof drug | aws
this year. | continue to be hopeful that we
will reformour drug sentencing | aws.

My question is, how would this
bill -- what would be the net effect of this
bill as far as increasing the nunmber of people
i ncarcerated, increasing or decreasing the
| engt h of sentences?

SENATOR VOLKER: In all
honesty -- and we tried to kind of figure it
out, because we have been | ooking at these
i ssues a great deal -- we don't think it would
have any real inpact.

It probably woul d have the major
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i npact on major drug sellers. | don't see
where it woul d have any particul ar inpact on
m nor drug possessors or drug sellers. But it
seens to nme, if there was an inpact, it would
probably be on the higher side; that is, on
the major drug seller side.

But we don't believe that this
truly has any net effect other than the --
actually, it will be cheaper for the State
Pol i ce Lab.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, if the sponsor would
continue to yield.

SENATOR VOLKER: Sure.

SENATOR SCHNEI DERMAN: \%%
under st andi ng, though, is that the pure wei ght
standard requires the police to analyze how
much of the pure drug there is. So if you had
a bag of cocaine that was very pure, there
woul d be a different standard for that than a
bag of cocaine that sone cheap street hustler
had cut wi th baking soda and was full of al
sorts of other stuff.

SENATOR VOLKER: That's true

That's true.




3839

SENATOR SCHNEI DERMAN: I's that
correct? And that would be elimnated when we
go to the aggregate wei ght standard.

SENATOR VOLKER: That is true

But | think that what you have to
realize is it's very difficult to determ ne
pure wei ght standards in any case. And what
we're saying here is we're kind of |eveling
the playing field, sort of.

And the problemw th pure wei ght
versus aggregate weight is there's really a
debat e about what even constitutes totally
pure wei ght and whether it really is a better
quality or not. And that's actually one of
the nost difficult things to deal wth.

So what we're saying here is we're
sort of leveling the playing field and just
sayi ng: Look, you have the drugs, whatever
they are is what they are, and that is what
you're going to use in prosecution cases.

SENATOR SCHNEI DERVAN: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT MORAHAN
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERVAN: I
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appreciate the difficulty we have with
requiring our |law enforcenent authorities to
anal yze what exactly is in drugs seized from
suspects in a case.

My concern with this |egislation,
however, is that we've had a di scussi on over
the years, and Senator Vol ker has participated
in much of it, about the discrimnation in the
sentencing laws. That drugs, cocaine that
m ght be used by nore affluent people is
treated -- it's nmuch nore pure, and yet it's
treated on the sane basis as far as sentencing
fromthe point of view of weight as cheap
crack cocaine that's sold in poor
nei ghbor hoods.

So the net effect of this is to
sentence nore harshly people in poorer
communities, nostly comunities of color,
frankly because their drugs are of a | ower
qual ity and so they weigh nore for, you know,

t he actual ampunt of cocaine in the drug.

So the concern is that this would
appear to have the effect of increasing the
penal ti es on poorer people, people in

| ow-i ncome communities, because they sinply
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have a | ower quality of drugs, heavier gross
wei ght for the amount of actual drug that is
at issue in any particul ar prosecution.

So while | realize that it is a
burden on | aw enforcenment authorities to try
to analyze what's in the drug, it appears to
me that the overall effect of this switch is
to make it nore likely that poor people,
peopl e who are in poorer nei ghborhoods who
don't have access to as high-quality drugs,
woul d be puni shed nore than peopl e who have
access to the pure drugs.

And al so, | would urge that the
purer the drug, probably the farther up the
chain you're going as far as getting towards
drug kingpins. | nean, the drug kingpins are
probably the people that have the purest drug,
and it's being cut and broken up and turned
into other fornms of drugs and conbined with
ot her products as it goes down the line.

So based on that, and based on the
fact that we have still what many of us view
as a crisis as far as our drug sentencing | aws
go -- we have nany too nmany nonvi ol ent

of fenders sentenced for drug offenses -- |I'm
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hopeful, as | know that the sponsor is
hopeful, that we will not adjourn this year
wi t hout reform ng our sentencing | aws.

But | see this bill, frankly, as a
step backwards, as | think this would nmake the
systemless fair, I think it would rmake it
nore prejudicial, | think it would nake it
nore |ikely that poor people would receive
| ess favorabl e treatnent.

So on that basis, | amgoing to be
voting no. Thank you.

ACTI NG PRESI DENT MORAHAN
Senat or Vol ker.

SENATOR VOLKER: M. President.

ACTI NG PRESI DENT MORAHAN: I's
this on the bill?

SENATOR VOLKER: ' ve heard that
argument. And | have to tell you, in talKking
to people in the State Police and in the DAs',
they don't see that at all. They don't care
about that issue.

And renmenber, on the | ower [evel,
when you' re tal king about arrests, | know we
say that there's sone big charge out there to

get people who are on a | ower level. The
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truth is nost of those people get arrested
dozens of tines before they ever go to jail.

Nobody is out there trying to --

t he people we want and | think the people the
State Police want are the major sellers. They
want to get the people -- and it's true
occasionally they use the |Iower sellers to get
at these peopl e.

One of the things that's funny is
when | listen to people cone in here and talk
about the Rockefeller Drug Laws, which of
course is a very snmall nunber of people, they
say: Well, we don't have any big sellers in
jail. They have no idea who we have in jail
We have sone of the biggest sellers in the
nation, thankfully, in jail. |If we can reach
them we grab them

And one of the ways they are
grabbed is, is -- one fellow and his brother
are in jail for possessing 24 pounds of
cocai ne. Because of course they couldn't get
them for sale. And of course they clained
that they were set up. | said, yeah, well,
peopl e hang around with 24 pounds of cocai ne

on a regular basis, and they claimthey were
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set up? | said, | don't know who the people
are that would set you up with 24 pounds of
cocai ne, but none of themare in ny area.

But ny point, | think, is | don't
agree with that assessnment. Now, | think this
is nmore for bigger dealers. And | really nean
that, that this will make it easier -- and |I'm
the first to admt that -- better and easier
and cl eaner to prosecute people with | arger
quantities of drugs, purity or no purity.

Because when you cone right down to
it, the purity does inpact to a certain extent
on the people who are taking the drugs, but it
real ly, when you come down to it, has little
i npact on the actual value of the drugs when
you put it all together.

So ny argunent is this is not
intended, and | don't intend it to nake it
nore difficult for the street people. | think
this really is designed for dealers nore than
anyt hi ng, and not for users.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Vol ker.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
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| appreciate the sponsor's intention. And I
don't doubt his sincerity.

| would note, however, that this
bill states very explicitly that it relates
to -- and this is inlines 8 and 9 on the
first page, it refers to crimnal possession
of a controlled substance in the fifth degree.
We're tal king about |ow | evel drug offenders.

And we're tal king about sonething
t hat whatever the State Police intend,
what ever good intentions people have, the fact
of the matter is that well-to-do people in a
subur ban comunity who might have a smal
amount of very pure cocaine are far |ess
likely to get into the system anyway. They
can afford better |awers and all that.

But we shoul dn't be conpoundi ng
t hat problem by saying that, you know, if
you're living in a poor conmunity where you
have | ess pure crack cocaine or sonme other
product, or sonme kind of bizarre speedbal
conmbi nation, that you're going to be
prosecut ed based on aggregate wei ght when in
fact you have a snaller amount of the drug.

And it just increases the disparity.
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This is not a bill -- and maybe you
could redraft it to refer only to high-1Ievel
drug of fenses. But when you're tal king about
possessi on of a controlled substance in the
fifth degree, you're tal king about very
| ow | evel offenders.

So | would urge that as we go
forward -- and | suspect this is going to be
sitting in the grand hopper of one-house bills
for a while -- maybe we could anend it to try
and address that issue.

Il will be voting no. Thank you,

M. President.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 10. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
Announce the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunber 385 are
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Senators Diaz, Dil|an, Duane, L. Krueger,
Mont gonery, Parker, Paterson, and

Schnei derman. Al so Senator A Smith. Ayes,

45. Nays, 9.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

481, by Senator Mendez, Senate Print 6338, an
act directing the Conmm ssioner of Labor.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MORAHAN
Senat or Mendez, an expl anation has been
request ed by Senat or Schnei der man.

SENATOR MENDEZ: Yes. This bil
will require the Conm ssioner of Labor to
study the effect of offshore outsourcing of
i nformati on technol ogy jobs on the future
New York job market state of affairs. And
t hey should report, after conducting the
study, by February 1st of 2005.

The summary of the provisions are
the report should include trends in offshore
out sourcing of information technol ogy j obs,

i ncl udi ng custoner services and technica
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enpl oyees, identification of benefits and
ri sks of offshore outsourcing and strategies
for addressing those risks, determning state
and federal policies regarding offshore
out sourci ng of technol ogy jobs, and providing
policy reconmendati ons for enhancing
New York's conpetitiveness in this narket.

ACTI NG PRESI DENT MORAHAN
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. Thank the sponsor for her
expl anat i on.

On the bill.

This i ssue of outsourcing and of
New York State's failure to deal with
out sourcing was rai sed by Senator Paterson in
a rather conprehensive report he issued, along
with legislation, in February. And | would
urge that while it's -- what this bill does,
directing that a report be issued, there are
facts that we know that we need to take action
on before a report cones back

The fact of the matter is we are
still subsidizing the export of jobs in this

state. And Senator Paterson's proposals would
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take action imrediately, not wait for a
report. And | would urge that it's sonething
that we should be tending to sooner rather
than | ater.

Forrester Research estimates that
over 830,000 jobs will nobve overseas by the
end of 2005. W can't act until our jobs
deficit is even deeper if we're going to go
this route of waiting for a report. W
shoul dn't be telling | aid-off New Yorkers to
feel better because a report is going to cone
out telling themthe IT sector is hurting when
it is issued in February.

It is absolutely clear that our
econoni ¢ devel opnent prograns in the State of
New York to this day are providing tax
benefits to conpani es that are shipping jobs
out of the state. It is tine, in this year's
budget, to end taxpayer subsidies for noving
Aneri can jobs overseas, to protect the
security of sensitive private nedical and
financial records when they are transferred
overseas, to prevent the Governor from
commtting the state to governnment procurenent

agreenents with foreign countries w thout
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ratification by the Legislature.

There are concrete steps we shoul d
take this year. | have no problemw th us
directing the Departnent of Labor to do a
report, so l'mgoing to vote for this bill.
But if this is all we do on the issue of
outsourcing this session, | think we have

failed to take action which is there to be

taken. Bills are drafted, policies are clear.

W have to do nore than this before we
adj our n.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN

Announce the results.

THE SECRETARY: Ayes, 54.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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661, by Senator Vol ker, Senate --
SENATOR LI Z KRUEGER:

Expl anati on.
ACTI NG PRESI DENT MORAHAN:

Senat or Vol ker, an expl anati on has been

request ed.

SENATOR SPANG Lay it aside
tenporarily.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside tenporarily.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

964, by Senator Mendez, Senate Print 2685, an
act to amend the Labor Law.

SENATOR LI Z KRUEGER:

Expl anati on.

ACTI NG PRESI DENT MORAHAN:

Senat or Mendez, an expl anation has been
request ed by Senat or Krueger.

SENATOR LI Z KRUEGER: | meant to
say | have an anmendnent at the desk first. |
apol ogi ze.

ACTI NG PRESI DENT MORAHAN: Ckay,
your apol ogy i s accept ed.

SENATOR LI Z KRUEGER: Thank you,
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M. President.

M. President, | believe |I have an
amendnment at the desk. 1'd like to waive
r eadi ng.

ACTI NG PRESI DENT MORAHAN: Ckay,
we' Il waive the reading and Senat or Krueger
wi |l speak on the anendnent.

SENATOR LI Z KRUEGER: Thank you.

| have an anmendnent at the desk
whi ch woul d actual Iy amend Senator Mendez's
bill with another bill that she has previously
subm tted and sponsored, which is S3351

Senator Mendez's bill on the floor
today requires that there be a witten
agreenent of some sort between workers on
farms and their enployers, an agreenent that
woul d be prescribed by the Labor Comm ssi oner
at sone point in tine.

| believe that a previous bill
S3351, the Farmworkers Fair Labor Practices
Act, would be a far superior nodel for us to
go forward, and would include within it the
section on a conforned-upon workers agreenent
by the Labor Comm ssi oner.

But in addition, ny amendnent, the
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Far mmor kers Fair Labor Practice Act, would
grant collective rights to farm | aborers;
woul d require enployers of farm |l aborers to
all ow at | east 24 consecutive hours of rest
each week; woul d provide for an 8-hour workday
for farmlaborers; would require overtine pay
at 1% tinmes the normal rate and nake
provi sions for unenpl oynment insurance |aws
applicable to farm |l aborers; would actually
define the work agreenent, the subsection that
today's bill speaks about; would provide for a
sanitary code that applies to all farm and
food processing |abor canps intended to house
m grant workers; would provide for the
eligibility of farmlaborers to receive
wor kers' conpensation benefits if hurt on the
job; would require enployers of farm |l aborers
to provide such |l aborers with claimforns for
wor kers' conpensation clains under certain
conditions; and would require reporting of
injuries to enployers of farmwrkers.
Basically, this act would provide
farmwrkers the sanme legal rights and
protecti ons as workers as al nost every ot her

worker in the state of New York.
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We know why wor kers' protections
are so inportant. W all stand up in
recognition of equal rights for workers in
this state, fair |abor practices for workers
in this state, reasonable hours, protections
fromharmand injury. And yet we still, in
the state of New York, do not stand up and
support parallel protections and parallel |aws
for farmwrkers.

Per haps because di sproportionately
| arge nunmbers of themtend to be new Anericans
or immgrant workers, they're often extrenely
poor, they only get to work part-tine each
year, they wander from/location to |ocation.

It is these nost vul nerable of the
workers in New York State that we shoul d be
standi ng up to support by ensuring that there
are equal rights and protections for them as
wor ker s.

| hope ny colleagues will join ne
in supporting this anendnent, which in fact is
a recognition of previous work done by Senator
Mendez, since it was originally her bill. And
| hope she will support it.

Thank you, M. President.




3855

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Krueger.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
| just want to rise to speak in support of
t hi s amendnent .

W' re tal king about sonething here
that is supported by an extraordinarily broad
coalition -- the New York State Catholic
Conf erence, |abor/religion coalitions, unions,
ot her religious organizations.

And quite frankly, what we're
tal ki ng about here is an issue of fundanental
civil rights. W shouldn't, in the state of
New York, with a budget in excess of a
$100 billion a year, with all the
extraordi nary wealth we have, have 80, 000
wor kers who can't get the basic rights that
are provided to all other workers in our
state.

So | would urge that this anendnent
be adopted and that we nove forward with
Senate 3351. W can get support on the other
side of the Capitol. W talk a |ot about

things that aren't getting done on the other
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side. This is sonething that can get done on
the other side, where the Senate is the
obst acl e.

We should not let this session pass
wi t hout addressing the fundanental denial of
civil rights to tens of thousands of workers
inthis state. | urge everyone to support
t hi s amendnent .

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hands.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,
Brown, Connor, Diaz, Dl éan, Duane, L. Krueger,
Lachman, Montgonery, Onorato, Qppenhei ner,

Par ker, Paterson, Sabini, Schneiderman, A
Smth, and Stavisky.

ACTI NG PRESI DENT MORAHAN: The
amendnment is |ost.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal

the roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
Announce the results.

Senat or Hof f mann, to explain her
vot e.

SENATOR HOFFMANN: Yes, M.
President. Typically, legislation that deals
directly with agriculture has a review by the
Agriculture Cormmttee. Because these issues
deal with working agreenents, they have gone
t hrough the Labor Commttee. So | amgoing to
reserve judgnment on them today.

Il will say, however, that Farm
Bur eau has taken no position on these bills.
And | amcontent to |et the new chair of the
Labor Commttee see them pass into | aw t oday,
with the understanding that we will watch them
cl osel y.

And as Ag chair, | reserve the
right to weigh in at sone future date if they
seemto i nmpose any kind of inappropriate
restrictions on farners or not address the
root issues of farmworker and farm owner
rel ati onships in an appropriate way.

So | conplinment Senator Mendez on
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her new chai rmanship. | look forward to a
fruitful working relationship with her in the
future.

But we are in dangerous territory
here, because, as we have just seen by the
recently defeated amendnent, there are people
in other parts of the state who don't
understand what life on the farmis all about.

It's relatively easy for sonebody
who lives in Manhattan to try to inpose
restrictions that are tantanmount to an
ei ght-hour factory shift on farnms. But in
reality, we do have to make hay while the sun
shines, and that often neans long --
ridiculously long, grueling | ong hours for al
peopl e who are enployed in agricul ture.

W have a very awesone Labor
Departnent, with a strict Labor Commi ssi oner
who enforces all |abor Iaws to the very best
of her ability on this state. And wherever
there are abuses, they should be corrected and
t hey should be carefully nonitored by the
Labor Depart nment.

But we cannot inpose unreasonable

burdens on the farnmers of this state, who are
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al ready suffering a conpetitive di sadvant age
fromThird Wrld countries. And | will always
defend the rights of our farmers to do what
they do best, manage the environnment and grow
our food. They deserve our respect, and they
shoul d not have unreasonabl e burdens put upon
t hem

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN
Senat or Stavi sky, to explain her vote.

SENATOR STAVI SKY: To explain ny
vote, M. President.

W in Queens County -- and | say
this as soneone who grew up in Manhattan and
spent nost of ny early years in Manhattan --
we have a farmin Queens County. And on
behal f of the people who work in the farm
this is an inportant issue and | vote yes.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Stavisky. You will be recorded
in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 53. Nays,
1. Senator --

ACTI NG PRESI DENT MORAHAN
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Senat or Montgonery, to explain her vote.

SENATOR MONTGOVERY: Yes, M.
President, to explain ny vote.

I"mcertainly voting for this
| egi sl ation. However, | would |ike to nmake a
comment regardi ng our respect for the farners,
as ny col |l eague has so el oquently arti cul at ed.

And | want you and | want her to
know t hat when | | ook on this side of the
ai sl e, you should not in any way think that we
do not have every respect and regard for the
farmers. In fact, we understand that this is
a farmng state and so downstate is not the
only part of the New York State. And we
respect that very nuch

But I'mvoting yes on this
| egi sl ati on.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN
Senat or Montgonery will be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Ayes, 53. Nays,
1. Senator MCee recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
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bill is passed.
THE SECRETARY: Cal endar Nunber
661, by Senator Vol ker, Senate Print --
SENATOR LI Z KRUEGER:
Expl anati on, please.
ACTI NG PRESI DENT MORAHAN
Senat or Vol ker, an expl anati on has been asked
for by Senator Krueger.
SENATOR VOLKER: M. President,
this is a bill sponsored by the Republican --

| nmean Denocrat Attorney Ceneral Eliot

Spitzer --

(Laughter.)

SENATOR SCHNEI DERVAN: Dr eam on,
Dal e.

SENATOR VOLKER: Yeah, | know, |
know.

-- that is basically a reform |

have had | egislation in the past, by the way,

and this bill is a reformof the old "Bawdy

House Law, " which sone of us -- and | nyself
was at one tinme, | think, involved in a case
involving -- let me clarify this. | was

i nvolved in a prosecution or an eviction

process because of a probleminvol ving a house
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that was involved with both prostitution,
drugs. You nane it, and the house had it.

The problemw th the "Bawdy House
Law' is that nost of it is about -- oh,
don't know how many years old it is. |It's
very old. What this bill really tries to do,
and it really is not -- the biggest thing it
provides is the evidentiary presunptions as
far as drugs.

Just about everything else -- it
does upgrade the term nol ogy as far as
prostitution; brings in, | think, into the
twentieth century sonme of the provisions
relating to the Real Property Law, and all ows
nore definitively a person who is not either a
tenant or a landlord or whatever to nake a
notion to evict soneone or to bring an action
where the house is being used, as we used to
say, for ill repute or for drug use or
what ever .

| would think this bill would
probably have nore relationship to the urban
areas, although the way things have been going
there's a ot of rural housing now that could

come into this category al so.
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Really, a lot of what's in here is
really redone old law, and it's reauthorized.
The big difference in this bill relates to the
references to drugs, where in the m d-1800s,
when this first started, obviously, it was
houses of prostitution and other various
t hi ngs.

ACTI NG PRESI DENT MORAHAN

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor would yield,
pl ease.

ACTI NG PRESI DENT MORAHAN
Senat or Vol ker, will you yield?

SENATOR VOLKER: Yes.

SENATOR LI Z KRUEGER: Thank you.

| appreciated the expl anation, Senator.

And ny concerns relate to the
process under which this bill would apply.

SENATOR VOLKER: Ri ght.

SENATOR LI Z KRUEGER: Certainly
none of us would want to support, you know,
the activity of a crackhouse, as described in
the neno, or, | suppose, a house of

prostitution.
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But when you | ook at the |anguage
of this bill, under this, one could be evicted
fromtheir hone if they were found guilty of
two m sdeneanor crimnal drug charges -- say,
the sale of one cigarette of marijuana tw ce
in the course of a year

I s that your understanding of --
that this bill could be used to evict based on
m sdeneanor char ges?

SENATOR VOLKER: No. The crine
you're tal king about, by the way, is a
vi ol ati on.

But I think that you woul d not be
able to consider this a bawdy house. |
think -- keep in mind that there is -- what
you're trying to do here is to deal with
unl awful trade or nmanufacturing busi ness.

In fact, soneone talked to ne and |
suppose you coul d sonmehow stretch this to do a
daycare center, although I don't know how
exactly you'd do that. Sonebody brought that
up to me, and | said, Well, you'd have to
commt sone pretty serious crinmes before any
judge is going to -- if you look at the |i st

here, these are pretty serious crinmes --
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before a judge woul d even consi der using --
you could bring an action under any case, but
you have to have pretty serious crines before
any judge is going to take the potentia
penalties that are involved here.

You have to have sone flexibility.
Because, renenber, you're going into court on
an i ssue of what may be a | ot of potential
of fenses. And you have to give sone
flexibility.

One of the reasons we haven't
anmended the "Bawdy House Law' is -- in part is
because it's difficult to know exactly how to
amend it. You don't want to nmake it too
restrictive, because you want to give a judge
the opportunity to have sone say.

And yet on the other hand, if you
make it too loose -- and | think this bill,
the Attorney General, | think, |labored with
this. And | think the Attorney General and
nyself, | think we feel that this does have
enough flexibility init to deal with the nost
severe cases and yet allow a judge to hold
back on cases that are really not that severe.

SENATOR LI Z KRUEGER: M.
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President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MORAHAN
Senat or Vol ker, do you continue to yield?

SENATOR VOLKER: Way, certainly.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

| do think the bill includes
nonf el ony convictions as well as felony
convictions. So a concern, in fact, is why
are we naking this law so broad, why don't we
keep it specific to felony convictions.

But ny greater concern -- and it's
a pattern that in fact already is in existence
because of a simlar law that nowis in effect
for famlies living in public housing, it's a
federal HUD | aw for tenants within public
housing -- when | read this bill, | read it to
be if anyone in the househol d has the
convi ction, the entire household woul d be
evi ct ed.

So in a scenario -- and actually,
this case on public housing went to the

Suprene Court, so there are quite a few briefs
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wi th exanpl es about this. |f a grandnother
and her grandchildren -- and perhaps three
generations in New York City is not unconmon
particularly in lowincone communities for
famlies to be doubled and tripled up

mul ti generationally. |If a teenager nenber of
the fam |y or an uncle who they agreed to
allowto stay in the living roomis in fact
found guilty of these drug convictions --

whi ch, again, nmay or nay not be particularly
severe -- as | read your bill, the entire
famly would be evicted, not that individual
menber of the househol d.

And |'mwondering if you could
clarify where that bill would protect an
entire household from being evicted fromtheir
hone based on the actions of one famly
menber, the actions that may not have ever
been known by the rest of the famly.

SENATOR VOLKER: M. President, |
don't agree with that.

And in fact, if you look, it's
tal ki ng about the |aw breaking tenant or
individual. |If the whole famly obviously is

i nvolved in drug sales -- and by the way,
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there is no drug sale or intent to sell that's
| ess than a felony, just so that you know.

SENATOR LI Z KRUEGER: Ckay.

SENATOR VOLKER: So as far as
drugs are concerned, it wouldn't even apply to
t hat .

The issue, though, is that I
suppose you could argue that in sone cases
sonmeone could bring an action that could
endanger the entire househol d.

The problemis, though, and the
answer to that is | guess we have to give
judges at |least sone flexibility to nake those
kind of determ nations. There's nothing that
says the judge has to throw everybody out; it
just said that you could make a pitch in
behal f of someone who is conpl ai ning the house
is being used for illegal activity.

You, for instance, m ght have one
person in the house who is convicted tw ce of
drug, intent to sell. Because in New York
City there's a | ot of people who do that and
are washed out or whatever because of
treatnment situations and whatever

But the problem | think, for
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sormeone nmaki ng the chal | enge, you shoul d have
the ability to -- for sonebody to bring an
action to get rid of that person. And | think
this bill would enable a judge to order that
person out of that house but not necessarily
to order everybody else. And no judge, |I'm
sure, that has any kind of commobn sense woul d
do that.

The problemis if you try to
restrict the ability of a judge to nmake those
ki nds of decisions -- it seens to ne that's
the argunent, by the way, being nade now. how
do we deal with the issue of drugs in general.
And the interesting thing is you' re making an
argument that is being nade agai nst ne. And
that argunent is that we should give the
judges nore flexibility.

Wll, we are doing that here. And
of course the issue of prosecution still lies
within the purview of the district attorney.
But the issue of what happens after the
prosecution lies within the purview of the
j udge.

SENATOR LI Z KRUEGER: Thank you.

M. President, on the bill, please.
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ACTI NG PRESI DENT MORAHAN:
Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

| appreciate the Senator's
expl anation and his intentions. | think where
| disagree with him particularly with the
| ast question about the discretion of the
judge to evict only the guilty party, relates
to the differences between our crimnal |aw
and our real property |aw.

In our crimnal law, you're going
after an individual. 1In real property |law and
in |l ease agreenents, it's actually the |ease
that is ordered to be broken under this bill
It assigns the liability and the right of the
property owner whose tenants uses premn ses for
an illicit business to, in fact, break the
| ease on the grounds that the tenant has
viol ated the | aw.

You don't break a | ease for the
grandchild in the apartnent or the uncle
staying in the apartnment, you break a | ease
for the physical apartnment. Therefore,
everyone woul d | ose their tenancy. And in

fact, that was the basis of the argunent
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bef ore the Suprene Court in U S. Departnent of
Housi ng and Urban Devel opnent and Cakl and
Housi ng Aut hority agai nst Rucker, et al.
Rucker was a case decided in 2001.

And in fact, there the Suprene
Court said we can't even take up the argunent
of a case where a grandchild was found guilty
of drugs and grandnot her clained that she
didn't know anything about it and that she was
happy to order the grandchild out, but she
| ost her tenancy rights in public housing.

And the court basically concluded that they
didn't have any grounds to argue one way or
t he ot her about the appropriateness of this,
because under property |law and tenancy you
evict the tenants in the apartnent.

And it's for that reason that 1l
vote against this bill. And | hope that
sonmebody m ght go back, including I will visit
this with the Attorney General, since it's an
Attorney Ceneral's programbill, that we need
to redefine the language in this bill such
that we don't find ourselves with a grow ng
popul ati on of innocent famly nenbers, who may

often not even know of the activities that
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wer e taking place, losing their hones.

It has been a very real issue in
the City of New York already, with our public
housi ng under the existing federal |aw
established by HUD. W cannot afford to throw
people out into the streets in New York Cty,
particularly | owincome people who are often
the famlies living in a doubl ed-up and
tripled-up and a nultigenerational famly
situation. W cannot afford to allow themto
| ose their tenancy rights and | ose their
hones, even if one menber of that famly is
guilty of bad behavior and in fact m ght
justifiably be requested or in sone way forced
to | eave the apartnent.

Because | certainly understand the
ot her side of the argunent. |If you are
nei ghboring tenants, if you are a property
owner, you do not want to be living next to
sonmebody who's dealing drugs. That's obvious.

But | also think that there's too
great a risk, if this bill becones |aw, that
in the goal of renoving sonebody who's dealing
drugs or, | suppose, involved in

prostitution -- but again, you were focusing
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on the dealing-drugs side -- that at the cost
of one person rightly losing their home, you
can have three, four, five, six other people
also losing their hones. And the way this |aw
is witten, | don't believe we could protect

those other famly nenbers.

So I'll vote against this bill
nore because | believe it's a flawed bill in
the witing, and hope that we will, between

now and getting a sane-as version in the
Assenbly, or a version in the Assenbly, be
able to work out these details.

Thank you very much, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Krueger.

Senat or Br own.

SENATOR BROVWN: Thank you, M.
President. On the bill.

You know, | think it's very valid
for Senator Krueger to raise concerns about
i nnocent people potentially being caught up in
this bill. But as a forner city counci
menber fromBuffalo, this is also a situation
that we've dealt with pretty extensively in

Buf f al o.
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And | can tell you that people in
that comunity are dealing with sonme pretty
horrific situations of people dealing drugs,
deal i ng guns, being involved in all Kkinds of
crimnal behavior. And if you are living in a
residential setting where you have to dea
with those kinds of conditions day in, day
out -- in sone cases, people that have owned
their own honmes and been | aw abiding citizens
for 50 years.

And while | agree that there do
have to be checks and bal ances and we do have
to look at this legislation to try to protect
peopl e who are innocent in hones where illega
activities mght be taking place, what about
t he i nnocent people that have to |live near and
around these hones where this crimna
activity is taking place? Wat about the
rights of those individual s?

| think there has to be nore
personal responsibility on the part of those
people that are living in those homes where
those illegal actions are taking place.

And | can tell you, in situation

after situation that | dealt with in the city
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of Buffalo, the block club organizations, the
t enant associ ations, police agencies nade
nunerous attenpts to notify tenants, to notify
grandnot hers, to notify nothers of illega
activity taking place on those prem ses. And
even with those repeated notifications, the
activity still persisted.

And | think there has to becone a
poi nt where people have to take sone
responsi bility, not only for their own actions
but for the actions of their fam |y nenbers
and the grave consequences that those actions
have on nei ghbor hoods, on comunities, and on
soci ety.

So based on that, M. President,
while |I do share Senator Krueger's concerns
that we do nore to try to protect people who
are innocent in this legislation, I"'mgoing to
support this bill.

ACTI NG PRESI DENT MORAHAN:

Senator Brown will be recorded in the
affirmative.

Read the |ast section.

THE SECRETARY: Section 4. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN
Announce the results.
THE SECRETARY: Ayes, 54. Nays,

1. Senator L. Krueger recorded in the

negati ve.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1112, by Senator Vol ker, Senate Print 1108, an
act to amend the Cvil Practice Law and Rul es.
SENATOR MONTGOVERY: Expl anati on.
ACTI NG PRESI DENT MORAHAN
Senat or Vol ker, an expl anati on has been asked
for.
SENATOR VOLKER: M. President,
this is a bill that in all honesty shoul d have

been di sposed of many, many years ago.

The history of this bill is that
we, about ten -- at least ten years ago -- in
fact, I"'mlooking; it actually was nore than

ten years ago -- we made an attenpt to dea
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with an issue in New York City, primrily,
involving a union official and a -- it was a
bar gai ni ng i ssue nore than anything. And the
city reached out and tried to get a union
official to testify who had advised a | aw
enforcenent officer in regards to sone issue.
And | fail to remenber.

Anyways, the bill was anmended down
dramatically to where now all this bill says
is it establishes a privilege for
communi cation made by an officer of the
bargai ning unit, which in this case would
probably be a patrolnman, let's say, and an
actual union elected official. There's only a
handf ul of el ected union officials.

And the reason for this is to try
to get sonme parity with other areas so that if
sonmebody tal ks to a president of a union, vice
presi dent or whatever, and usually there's a
desi gnat ed person who's elected to try to
advi se soneone.

Now, the answer is sone of the
city's people said, Wll, why can't they get
an attorney? Well, that's true. Eventually

they're going to get an attorney.
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But when it happens i medi ately --
and usually there's sonme sort of situation
t hat occurs where sone sort of advice is asked
for.

| can tell you, | was in this
position way back where people would ask ne.

O course, | was a lawer at the tinme too, so
every police officer in Western New York, it
seened, was asking questions.

But the big thing here, | nust say,
is this bill was agreed on in 1995 and was
vetoed by m stake. And the person who was the
counsel at the tinme admtted it. And in the
meantinme, there were a nunber of other issues
that came up in New York City that had not hing
to do with this. And this is the real reason
that this bill is here. W passed it on nany
occasion. It is really is not a
supersignificant bill.

But | think the principle is a good
one. And all we're asking here is that a --
and there are a handful of elected officials
who are part of a union who are asked advice
by patrol nen, is not subject to be reached in

a crimnal or civil investigation.
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We're not asking -- you can stil
reach, subpoena, all that sort of stuff with
t he person involved, with other |aw
enforcenent officers, but only a very sel ect
few of people who are part of the union.

ACTI NG PRESI DENT MORAHAN
Senat or Mont gonery.

SENATOR MONTGOVERY: Yes, M.
President. 1'd like to speak on the
| egi sl ati on.

ACTI NG PRESI DENT MORAHAN

Senat or Mont gonery, on the bill

SENATOR MONTGOVERY: Yes, M.
President. | just am|ooking at the fact that
we've had this bill before us in the past and

a nunmber of us have voted in the negative.

And | think that even though
Senat or Vol ker indicates that he has
substantially amended his |egislation to nake
it sinpler and nore direct, it's still -- the
mai n i ssue here i s whether or not we are going
to authorize or allow a police officer who has
been charged with sone illegal, possibly
illegal activity or certainly questionable

behavior as it relates to their professiona
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responsibility, will we now all ow them an
additional privilege of being able to speak to
a union representative in the sane way and
give the sanme privilege to that conmunication
as we do to that same police officer and his

| egal professional representative.

| think that for New York City in
particular, we already have a problemw th the
48-hour rule, which allows that officer
48 hours' tine before he or she is required to
speak to anyone. And so now, in addition to
bei ng able to speak to an attorney and have
t hat comuni cation privil eged, we're now
including a union official as if that person
is also a legal representative.

So | think that based on the fact
that we want nore transparency, we want nore
openness, we want the police officers to be
above the law, we don't want to now go and
gi ve additional opportunity for a police
officer -- and we're tal king now not about a
police officer who is carrying out his duty
forthrightly, above board and professionally,
but we're tal king about soneone who has a

qgquesti on about their behavior.
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And so we're saying to the public
that, in these cases, we want to give the
police officers one nore additional privilege.
They have the 48-hour rule, they have other
protections, they have the sane protections as
any other citizen. Now we want to give them
even nore ability to be cloaked in silence and
privil eged conmuni cati on.

I think that we should continue to
oppose this |egislation because it does not
help to inprove or to nove in the direction
which certainly I would |ike to see and |
think many of us would like to see. W want
to see a better relationship between conmunity
and police officers. But when we introduce
this legislation or legislation that attenpts
to create this kind of secrecy around police
behavior, it automatically creates a sense of
mstrust with the conmunity, between comunity
and poli ce.

So I"'mgoing to oppose this. |
think it's the wong direction to take. And
it certainly does not help, but probably
ultimately will hurt our attenpt to inprove

the rel ati onshi ps between conmunities,
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especially in New York Cty, and the police
t hensel ves.

ACTI NG PRESI DENT MORAHAN:
Senat or Montgonery will be recorded in the
negati ve.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor woul d pl ease
yi el d.

ACTI NG PRESI DENT MORAHAN:
Senat or Vol ker, will you yield for a question

by Senator Krueger?

SENATOR VOLKER: Ch, sure.
Certainly.

Let ne just say that you're
absol utely wong, Senator, but I'Il get into
that later. Go ahead. ['Il tell you why.

SENATOR LI Z KRUEGER: | can't be
wong yet. G ve ne a chance.

SENATOR VOLKER: No, no, not you,
her. The crimnal act and all that sort of
stuff.

But anyways, go ahead. |'msorry.

SENATOR LI Z KRUEGER: On ny

reading of this bill, Senator, you would
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provi de the equivalent privileges as are
currently afforded to an attorney and nenber
of the clergy or a physician. 1Is that a good
anal ogy?

SENATOR VOLKER: No, it's not a

good anal ogy.

SENATOR LI Z KRUEGER: Ckay.

SENATOR VOLKER: Remenber, first
of all, here there's no -- it doesn't have to
be a crimnal act or -- it could be, in fact,

an order by another |aw enforcenent person,
what ever .

The problem-- the 48-hour rule has
nothing to do with this. That's apparently,
and | don't know, that's apparently sone sort
of reg that -- probably about a contract.

And it -- by the way, the 48-hour
rule | assune wouldn't even apply here,
because if the person within that 48 hours
talks to this union official, that would be
reachabl e. \Whether -- you know, it's just
that you don't have to talk to anybody for 48
hour s.

| think what that is, is -- I'm

just guessing on the 48-hour rule -- is that,
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you know -- and many of these cases, by the
way, involve shift issues. You know what |'m
saying? | mean, the guy, he's supposed to be
in for his shift, and there's confusion about
his shift, so he talks to the union officia
and then they bring himup on charges because
he wasn't there at the proper tine.

There's a lot of -- this is
bargai ning stuff. And that's why the -- this
is not necessarily a crine at all. This is
the sort of thing that people -- and it's hard
to imagine. You know, police departnents are
semmlitary operations. And | know because |
dealt with some of them

| was president of a police union,
and 1'Il be very honest with you. And | was a
patrol man, and | was not the nobst popul ar
police officer in the departnment because | had
a tendency to speak ny m nd. And sonetines |
spoke ny mind too firmy with the village
board, and they didn't like it.

I"monly saying this because this
is not necessarily a crimnal situation at
all. This has to do with the workings of a

police departnent. And | only nention that --
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and | don't nean to encroach on your question.

But | think that the problemis here -- we
have | ooked at this in terns of some police
of ficers accused of a crine. That's not
necessarily true at all. It could be -- it
could be all kinds of things that happen.

And the difference is in the
mlitary, it's all set out as to what your
rights and duties are. That's not set out --
and | don't know about this 48-hour rule, but

| assune that was negotiated in the contract.

And | only nention that because -- and |
didn't nean to -- go ahead. Ask ne a
questi on.

ACTI NG PRESI DENT MORAHAN: Thank

you, Senator Vol ker.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MORAHAN

Senat or Vol ker, will you continue to yield?
SENATOR VOLKER: | certainly
will, M. President.
ACTI NG PRESI DENT MORAHAN: The

Senat or continues to yield, Senator Krueger.
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SENATOR LI Z KRUEGER: Thank you.

You' ve shifted the direction on ne,
because | actually really assunmed you neant
privilege the sane way we nean it for an
attorney or a nenber of clergy.

But in your explanation you were
tal king nore about this as not related to an
accusation for a crimnal charge but, rather,
sonmething internal to al nost your collective
bar gai ni ng i ssues as a uni on nenber.

So | think I'I'l shift my question
to, then, why don't you make your |aw explicit
to confidentiality in relationship to |abor
di sputes, as opposed to leaving it open to
crimnal charges? That would make it a
cl earer and cl eaner debate.

And if you're correct that nostly
we're tal king about that type of issue, why
even open up the bailiw ck of special
privilege if crimnal charges are involved?

SENATOR VOLKER: Because t he
answer to that is that the crimnal charges
tend to overlap on these kind of issues.

In other words, a police officer

can actually be brought up on crimnal charges
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in an issue that has nothing to do with
sonmeone on the outside. 1In other words, if
you don't performyour duties in the way in
whi ch you are supposed to do, you can actually
be charged in departnent charges, which are
the sane thing as crimnal charges. | nean,
you could | ose 30 days' pay, you could | ose --
and you could al so, for one reason or another,
dereliction of duty, soneone then nay cone in
and say, well, he wasn't there when he shoul d
have been and sonet hi ng happened.

| nean, so the departnent not only
could bring charges, but soneone el se coul d,
for instance, based on that. Sone attorney
may conme in -- which often happens when they
find out sonething is going on, particularly
when they have a police officer who's not the
nost popul ar police officer in the world who's
been invol ved in anot her case, maybe -- they
then conme in and say, Well, you know, |'ve got
sonmebody who says that he wasn't at his post
at the right time and sonmeone got hurt, and
therefore he was in dereliction of his duty.

| guess ny answer is there are so

many potential issues that are involved when




3888

you' re tal king about police officers, they do
not and they rarely involve any real crimna
prosecuti on. Because in the end, you don't
need the -- you can go in and try to grab the
union official. In the end, it really isn't
going to matter. Because if you're going to
prosecute him you're going to prosecute him
on ot her types of things anyways.

And nost of the time the union
official would tell him Go to this attorney,
Fred sonebody or whatever, that would be the
main part of it. And, you know, that's really
what it is.

SENATOR LI Z KRUEGER: Thank you.

On the bill briefly, M. President.

ACTI NG PRESI DENT MORAHAN
Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

Well, | actually think Senator
Vol ker makes two sets of argunments. One, a
reasonabl e one. If you're in a dispute with
your enployer or your police agency, that
there's a reasonabl e argunent for being able
to have a confidential conversation with your

uni on representative.
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But then there's the other
uni verse, where you're actually brought up on
crimnal charges, where | think the obvious
advice is get an attorney and get one as fast
as possi bl e.

And | find it fairly unlikely that
on an i nmedi at e-response basis, too many
police officers are actually being brought up
on crimnal charges for union-collective-
bar gai ni ng-rel ated i ssues. Even if that
happened | ater in the process, | don't see
that as a very realistic nodel to be happening
on a day-to-day basis where, because you were
derelict in duty, some citizen came al ong and
filed crimnal charges right away, and by that
time you should certainly have a | awer.

So |l will vote against the bill
because | still think fundanentally this is
not the type of privilege we should be
of fering uniquely to police officers in the
context of crimnal charges for bad behavior
and m sbehavi or.

And on the other hand, | think
Senat or Vol ker makes a reasonabl e argunent for

a different bill, if he were to choose to




3890

sponsor it, that was specific to disputes with
your union as opposed to outside crimna
agenci es that m ght be bringing charges

agai nst you, including your own police

depart nment .

So that he should really rel ook at
this bill, make a nore specific bill to
noncri m nal charges brought agai nst police
menbers, union-related, collective bargaining,
not - getti ng-to-your-job-on-tine-rel ated
i ssues. And that he could probably get that
bill passed.

And | don't see it's too likely
that this bill is going to pass two houses,
and 1'Il continue to vote no against it.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Krueger.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
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Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1112 are
Senat ors Andrews, Brown, DeFrancisco, Diaz,
Di | an, Duane, L. Krueger, Montgonery, Parker,
Pat er son, Schnei dernman, and A Smith. Ayes,

43. Nays, 12.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
Ladi es and gentlenen, I'msorry to

interrupt for a nonent.

W have a young man who j ust
returned from 14 nonths in Iraq, Specialist
Yabl onski, a native New Yorker who has won the
Conmbat I nfantry Badge, which neans you're
under direct fire by the eneny. He's also
Airborne, United States Arny.

Vel cone, and wel cone hone.

(St andi ng ovation.)

ACTI NG PRESI DENT MORAHAN
Senat or DeFranci sco.

SENATOR DeFRANCI SCO M.
President, may | have unani nous consent to be
recorded in the negative on Cal endar Number

344, Senate Print 2683A.
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ACTI NG PRESI DENT MORAHAN:

Senat or DeFrancisco will be recorded in the
negati ve on 344.

Senat or Spano.

SENATOR SPANO I"d like to
announce there will be a neeting of the Rules
Committee at 1 o'clock in Room 332, the
Maj ority Conference Room

ACTI NG PRESI DENT MORAHAN: There
will a nmeeting at 1 o' clock of the Rules
Committee in the Majority Conference Room
Room 332.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1230, by Senator Spano, Senate Print 6822B, an
act to anmend the Tax Law.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MORAHAN
Senat or Spano, an expl anati on has been
request ed by Senat or Schnei der man.

SENATOR SPANC M. President,
| ast year the Legislature enacted provisions
in the budget that required the Departnment of

Taxati on and Finance to put a systemin place
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to collect non-Indian taxes w thout violating
reservati on sovereignty.

This bill codifies the existing
Depart nent of Taxation and Fi nance regul ations
and requires taxes to be collected at a
di stributor |evel.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Spano.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
If the sponsor would yield for a question.

ACTI NG PRESI DENT MORAHAN
Senat or Spano, will you yield for a question?

SENATOR SPANO Yes.

ACTI NG PRESI DENT MORAHAN
Senat or Spano yi el ds.

SENATOR SCHNEI DERMAN: | just
want to understand what we're adding to the
law. My recollection is that |ast year the
Legi sl ature agreed to collect the revenues
owed to the State of New York fromthe
taxation of cigarettes, also fuel on Indian
reservati ons.

What is this legislation adding to

the work we already did | ast year?
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SENATOR SPANC So far the
departnment has either refused or been unable
to inplenent the systemthat was presented to
themin the budget |ast year.

This bill codifies this in statute
and al so gives them anot her opportunity to
require that the sales tax be collected at the
di stributor |evel.

The Governor and the agency had a
concern about the safety of the State Police
and our police officers and the security of
our police officers if they attenpted to
col lect this tax.

This will protect the safety of
t hose police officers by changi ng the nethod
of collection to nmake it simlar to the nethod
of collection that exists right now for
gasol i ne, which would be at the manufacturer
level. This will be at the distributor |evel.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Spano.

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, if the sponsor would

continue to yield.
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ACTI NG PRESI DENT MORAHAN
Senat or Spano, do you continue to yield?

SENATOR SPANO Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or continues to yield.

SENATOR SCHNEI DERMAN: As | read
the existing law, there is nothing to stop the
Governor and the departnent fromcollecting
taxes at the distributor |evel before we pass
this bill. They sinply declined to do so. |Is
that not correct?

SENATOR SPANG The departnent --
upon the passage of the budget, the departnent
did come up with regulations to do this, but
t hey have not been collecting this. This
codifies it so it takes away the discretion
away fromthe agency.

SENATOR SCHNEI DERVAN: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT MORAHAN
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERMAN: I think
that what we've got here is further
| egislation attenpting to do sonething which

it's very difficult to do by |egislation,
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which is to get the Executive branch to conply
with existing | aw.

There is nothing that we're addi ng
here that -- really, that the Executive branch
coul dn't have done | ast year. Last year we
attenpted to do what we had to do. W failed
to push themto collect the | arge anobunts of
noney that every year the Governor is letting
escape fromus in a period of fiscal crisis
when we're facing major problens about howto
fi nance our school system our health care
system and ot her critical prograns. The
Governor sinmply refuses to collect this tax.

| assure you they're collecting the
tax, sonetimes at the distributor level, in
ot her parts of the state. And the snal
busi nesses that are paying the tax are tired
of this sort of discrimnation.

So | would urge that we take the
kid gloves off. There's no reason that the
State Departnent of Taxation and Fi nance
couldn't have collected these taxes before.
There's no reason that the Governor should be
refusing to enforce the aw. They coul d have

collected the taxes at the distributor |evel
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before. This is sinply a governor refusing to
secure an extraordinarily inportant source of
revenue during a period of fiscal crisis for
reasons that to many of us are

i nconpr ehensi bl e.

And whether this has to do with
ot her negoti ati ons over casinos and the
Governor's deeply felt conmtnent to the
pri macy of ganbling as the nethod of financing
things in the State of New York, | don't know.

But this legislation, which I wll
support, | don't think is going to force the
Governor, who really just doesn't want to
coll ect these taxes, to do so. And | think
it's a disgrace, and | think it's sonething
that we should be addressing in a nore
aggressive way in the Legislature.

And if they don't start collecting
the tax, | hope that we will see hearings and
sonme ot her nore aggressive formof action on
our part to try and fill this revenue gap.

W' re tal king about $33 for every carton
purchased on the Internet rather than froma
taxed retailer. That's a |ot of noney.

That's a | ot of noney.
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W' re tal ki ng about hundreds of
mllions of dollars that we should have that
should go to our schools and not be sitting
t here because the Governor refuses to abide by
t he | aw.

Il will support this |egislation,
M. President. | just don't think it's going
to do enough to get the job done.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schnei der man.

Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect January 1.

ACTI NG PRESI DENT MORAHAN
Senat or Hof fmann, to explain her vote.

SENATOR HOFFMANN: No, on the
bill, M. President.

ACTI NG PRESI DENT MORAHAN
Senat or Hof f mann, on the bill.

SENATOR HOFFMANN: Thank you, M.
Presi dent .

As a sponsor of 6822B, 1'd like to
conpl i ment several of my coll eagues,

particul arly Senator Spano, on taking
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| eadership in this area.

Col l ecting sales tax on those
t obacco products and gasoline products that
are sold at sovereign Indian |ocations to
non- 1 ndi ans has been a source of great concern
to my constituents in Madi son County and in
Onei da County, New York, for a long tine.
I ndeed, the residents of those counties have a
| ong history of requests of this Legislature
and of the Governor to take this type of
action.

And | too hope that the Governor
heeds the earnestness of this piece of
| egi sl ation and the desire of the people in
Madi son and Oneida County, in particular, to
be treated fairly where this is concerned.
There are too nany exanpl es of double
standards when it cones to New York State's
rel ati onship with sovereign Indian nations,
whether it be with land-claimissues, with
casi nos and conpacts, or, in the case of tax
collection, ny constituents feel like they are
getting the shaft. And this particul ar piece
of legislation is critical to addressing that

probl em
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Wiile we in the Legislature acted
in good faith last year and put collection of
sal es tax for gasoline and tobacco products in
t he budget, it was inexcusable that the
Executive branch decided to ignore that and
sinply not make the collections. So now we
have created a new statute, which hopefully
will becone | aw shortly, with the support of
t he ot her house, ably sponsored by Assenbl yman
Magee, and | think then the nessage will be
even nore clear

In Madi son County | ast year, the
| ocal tax collection was also affected, and it
was in Oneida County. Wen we do not see the
state collecting its portion, the localities
are also denied their portion. So the loss is
conmpounded for the people in Madison County in
several ways. Madison County | ost
$3.2 nmillion, and Oneida County |lost $4.5
mllion. Now, that's the |ocal portion of
sal es tax that would have been coll ected had
t hese charges been in effect at the
di stributor |evel.

In addition, in Mdison County, the

| oss of revenue-produci ng property has caused
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an erosion of nore than a mllion dollars in
the tax base. Land that has been purchased by
the Oneida Nation is now used for sovereign
Oneida Nation activities. Businesses that
wer e once non-1ndian generating taxes for the
community are no |onger generating taxes for
the conmunity, they're generating taxes for a
mul tibillion-dollar corporation known as the
Onei da I ndian Nati on.

Now, | amfrustrated in the extrene
because we have had this debate so nmany tines.
And | truly hope that as we | eave here --
wi t hout a budget, without a solution on the
Canpaign for Fiscal Equity lawsuit -- | hope
that at least in Central New York sone of the
frustration can be addressed and this state
can do the right thing and collect the sales
tax on gasoline and tobacco products at the
di stributor level, remtting the fair portion
to the state budget and allow ng the counties
to collect their fair portion, as they have
asked us to do in home-rul e nessages over and
over and over again.

Thank you, my coll eagues, once

agai n, for understandi ng how very i nportant
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this issue is and synbolically how nuch it
nmeans to the people in Madi son and Onei da
Counties to have been mistreated, to not have
had their concerns addressed all these years.
Let's set the record straight, and let's start
collecting the sales tax the way it should be
col | ect ed.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Hof f mann.

Senat or Padavan.

SENATOR PADAVAN: WIl the
sponsor yield to a question?

ACTI NG PRESI DENT MORAHAN
Senat or Spano, will you yield for a question
from Senat or Padavan?

SENATOR SPANO Yes.

ACTI NG PRESI DENT MORAHAN: He
yi el ds, Senat or.

SENATOR PADAVAN: Senat or, what
is your estimate or the State Departnment of
Taxation's estimate on the total anount of
revenue |lost to the state and its localities,
presumably, by failure to collect these taxes?

SENATOR SPANC It's quickly
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approaching a billion dollars.
There was an econom ¢ study that
was done in 2001 by a conpany naned R dgewood

Econom ¢ Associ ates that estinated between

$520 million to $600 mllion was |ost in 2001.

The estimates show that we're up to
$895 mllion in 2002, and we'll certainly be
over a billion this year as well.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Spano.

SENATOR PADAVAN: On the bill.

ACTI NG PRESI DENT MORAHAN
Senat or Padavan, on the bill.

SENATOR PADAVAN: Very briefly,
M. President. Not only are we losing this
huge sum of noney -- now, just think for a
nonent if we had that sum at our disposal how
many of the problens we're dealing with with
this budget woul d be resolved. But we don't.

But along with that | oss of noney,
consi der those snmall businesses, particularly
those in the periphery of the reservations,
who are not viable, they' re not collecting
sal es taxes, and they're not naking any noney

at an adequate level to pay a reasonabl e




3904

amount of corporate taxes, property taxes,
hiring individuals who pay incone taxes. So
the loss locally, in addition to this
significant sum is also considerable.

| net a year ago with the nmayor of
Oneida. He also wote us all a letter, if you
may recall getting it, in which he stated
qui te enphatically how this situation was
impacting in a significant way on his ability
to deliver services and maintain the viability
of his town.

And | mght say, parenthetically,
the social costs associated with the casino on
that reservation. But that's a separate
i ssue.

However, he pointed out in great
detail how the inpact of the sales tax issue
was adversely affecting the viability of his
town and the surroundi ng area.

So when we tal k about this issue
and think about it, I think we have to keep
those facts in mnd as well.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 7. This
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act shall take effect January 1.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN

Announce the results.

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1468, by Senator Vol ker, Senate Print 5099, an
act to anmend the Crimnal Procedure Law and
others, in relation to DNA testing.

SENATOR SCHNEI DERMAN:

Expl anati on.

SENATOR VOLKER: M. President,
this is a bill that is a Cty of New York bill
that | have sponsored which provides for -- is
an updated bill on the issue of DNA and sanpl e
coll ecting for DNA

Initially, |I believe the city had
sent us a bill that said that we woul d have
fingerprinting for all people arrested. Wat

this bill does is to provide for DNA sanple
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col l ection the same as we have now for
fingerprinting.

In other words, if the offense is
one that is serious enough to have
fingerprinting, then the person would give a
DNA sanple. |If the case is dismssed or, in
the normal run of things, the case is dropped
or whatever, the DNA sanple would be expunged
and returned either to the person or whatever,
just as it is nowwth fingerprints.

So what this bill would do is
expand the DNA profiles of individuals who are
arrested for fingerprintable offenses and who
are obviously convicted. Because if they're
not convicted or if for sone reason the
charges are dropped or whatever, the records
woul d be expunged.

There's a couple of things about
this that I mght point out. As opposed to
previous bills, this would only apply to
peopl e who were arrested and arrai gned or
convicted after the affected date. Persons
arrested or arraigned before this date would
not -- it would not apply, and there woul d be

no necessity for themto provide a DNA sanpl e.
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So what this would do is parallel
the fingerprint offenses for people that are
arrested and arraigned on or after the passage
of -- the date of this bill.

ACTI NG PRESI DENT MORAHAN
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

If the sponsor would yield for a

questi on.
ACTI NG PRESI DENT MORAHAN

Senat or Vol ker, will you yield?
SENATOR VOLKER: Yes, | wll.
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

One of the issues that has been
debated as we've seen this bill in past years
is the question of what known offenses are in
fact fingerprintable offenses. Because we
real |y have nonintersecting |ines of argunent
on this critical issue.

This is a bill, as | understand it,
that sinply would say any fingerprintable

of fense becones an of fense where DNA sanpl es
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woul d be collected. 1Is that correct?
SENATOR VOLKER: That's right,
yes.
SENATOR SCHNEI DERMAN: And there

have been di scussi ons by people with
experience in the crimnal justice system --
Senat or Sanpson, Senator Montgonery raised
themlast year -- that a | ot of tinmes people
are arrested for very |l owlevel offenses and
they're automatically fingerprinted. And the
sponsor has asserted that in fact nany of
those I ow | evel offenses are not offenses as
to which people will be fingerprinted after
arrest.

I'"d |ike to ask the sponsor if --
" mreadi ng now from Section 160.10 of the
Crimnal Procedure Law -- if we could sonmehow
i ncorporate those provisions into this
| egi sl ati on. Because Section 160.10 states:
"Fol l owi ng an arrest or follow ng the
arrai gnnent upon a local crimnal court
accusatory instrunment of a defendant whose
court attendance has been secured by a summobns
or an appearance ticket, under circunstances

described in Sections 130.60 and 150. 70, the
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arresting or other appropriate police officer
or agency nust take or cause to be taken
fingerprints of the arrested person or
defendant if an offense which is the subject
of the arrest or which is charged in the
accusatory instrunment is a felony, a

m sdeneanor defined in the Penal Law or a

m sdeneanor defi ned outside the Penal Law "

It goes on to state explicitly you
have to be fingerprinted for loitering or for
loitering as defined in Subsection 3 of
Section 240 or loitering for the purpose of
engagi ng in a prostitution offense.

So I would request fromthe sponsor
clarification of our prior years' discussions.
It appears to nme, fromreading the Crimnal
Procedure Law, that in fact loitering and
ot her m sdeneanors are offenses as to which
the police are required to take fingerprints.

Does that change the sponsor's view
of the scope of the DNA sanples that woul d be
taken under this |egislation?

SENATOR VOLKER: Let ne just say
that the reason -- | think you know the reason

why those of fenses were |isted specifically
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for fingerprinting offenses, and that was
because of the difficulty in dealing with

t hese people and identifying them Because
many of those peopl e have been arrested so
many tines, and keeping track of them was
extrenely difficult to do. And that's why
t hey were included, even though they're not
m sdeneanors or felonies.

And in fact, | think I remenber
when that occurred. | think Senator Goodman
may have been the one that did that, if |
recollect, and it had to do with downtown
New York City, | think, and the problemwth
prostitution in the conmercial areas and so
forth.

But you nake a good point. And I
think we did discuss |ast year that -- what's
interesting is | wasn't even aware that
apparently in New York City they do have --
they do fingerprint people that | don't
beli eve we fingerprint anypl ace el se.

| mean, | don't ever renenber
fingerprinting anybody except for a felony or
a traffic m sdemeanor or sonething of that

nat ure, because you were trying to identify
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them quite obviously, which under the | aw you
can do.

Senator, in all honesty, it is
sonmething that | think is an issue, and |I'm
not going to deny it. And |I've talked to the
city in the past, and we've talked to the
Assenbly. W are | ooking at DNA i ssues now.

And it is sonmething that | wll
admt to you that if we get to the point, |
t hi nk, where we get the Assenbly to deal with
some of these issues, it is a provision that |

t hi nk should be in there, because | don't

think -- keep in mnd, of course, the argunent
against that is, well, they're going to be
tossed away anyways, |ike fingerprints, if the

person is dism ssed or whatever. Even having
said that, we know that that's a fine
argument. But in the long haul, there is a
line that we probably should draw.

So even though | realize it's
probably arguing against nmy own bill, | think
it is something that, when we actually get to
do this as a law, we should put in this
| egi sl ati on.

SENATOR SCHNEI DERVAN: Thank you.
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M. President, on the bill.

ACTI NG PRESI DENT MORAHAN
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERMAN: I
appreci ate the sponsor's candor.

And | have to say that | am
generally a very strong supporter of expandi ng
t he DNA database. |'ve said before I think
all of our DNA should be in the database,
because what DNA evi dence does is help convict
guilty people. And, just as significantly,

t here have been many, many cases in which
peopl e who have wongfully been convicted have
now been freed based on DNA evi dence.

And it is in our crimnal justice
system where we are opposed to bend over
backwards to see that innocent people do not
go to prison. Really, the |owest point in the
crimnal justice systemis when there's
sonmeone convicted and i nprisoned for a crine
that they did not commit. Certainly it's a
strong argunent agai nst the death penalty,
because that's sonmething that you can never,
never, never undo.

The difficulty with the DNA system
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as it exists nowis that we've got this

i ncredi bl e technol ogy but we don't have the
resources devoted to it to nmake it functional.
What we have here is a systemin which the DNA
dat abase i s underfunded, the resources for

anal ysis are not there. And we are dealing
with an extrenely precious product.

There's been sone publicity in
recent weeks about difficulties encountered by
sonmeone who was accused of terrorism because
of a mistaken fingerprint. WlIl, thisis a
much nore serious problemw th regard to DNA,
because it requires the right analysis, the
right storage, the right resources.

And it is sonmething that if we're
going to be dealing with this in all of the
police departnents all across the state, we're
tal ki ng about a trenendous investnent -- and |
think it's a valuable investnment -- in
technol ogy that can assure that people
convicted of crines in this state are in fact
guil ty.

But until we provide those
resources, until we ensure that this is

handl ed properly, I'mvery, very reluctant to




3914

expand the reach of the DNA database in the

way that's done in this piece of |egislation.
| think that, as indicated by our

conversation, whatever cones out of

negoti ations with the Governor and the

Assenbly is likely to be different, is likely

to be nore limted. It is absolutely the
case -- and again, | appreciate the sponsor's
candor -- that there are parts of the state

where people are fingerprinted for crimnmes that
they aren't fingerprinted for in other parts
of the state.

Let's deal with this in a
conprehensive basis. Let's put up the
resources and handle this with the respect
that this quality of evidence deserves. This
is extremely inportant evidence. Let's expand
the database in a realistic way.

| look forward to the day when, you
know, DNA dat abases are available freely to
all defense attorneys, including the
court-appoi nted attorneys, and that there's no
expense involved and they' re able to get
access to this informati on and see that

i nnocent people are not wongfully convicted.
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W're not at that point in this state.

And so |'mgoing to vote agai nst
this. | think that this has got
adm ni strative problens. And | think that
until we address these issues of the types of
crinmes for which people are fingerprinted,
we're not really enacting a piece of
| egislation that treats all people fairly,

that treats |like crines alike.

So |l will be voting no, in the
hopes that we will have sone sort of
| egislation that | will be able to vote yes

for expandi ng the database as we nove forward.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schnei der man.

Senat or Vol ker.

SENATOR VOLKER: M. President,
very quickly.

One of the things that really irks
me on the floor of this house is when you're
debating an issue and the person you're
debating is right. That really bugs ne.
Because -- you know, | mean not entirely

right, but partially right.
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In all candor, | agree w th Senat or
Schnei derman. | think we need desperately to
devel op a conprehensi ve DNA process.

| sat with the Governor years ago,
by the way, when we first did the DNA
| aboratory stuff, and | said to the Governor:
"There's sonmething | have to tell you here;
the cost of this is going to be enornous."

And | said, "I really don't want to ask
Senator Bruno to do that."

He said, "No, it's sonething we
should do."” And one of his people |ooked at
me and said, "Maybe $10 mllion." | said,
"How about 20?" And the Governor gul ped. And
| said, "We're going to have to expand the
| ab. "

But the point, |I think, here is --
and al though I think we could do this bil
wi t hout causi ng enornous problens, if we are
serious, and | think we are getting serious on
this issue, we should get together, nmake a
deci si on on expanding the | ab even nore --
because right nowit wouldn't be, | don't
t hi nk, big enough to handle all this.

At the sane tine, | think we should
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limt the fingerprintable offenses if we're
going to use DNA in the sanme category as
fingerprints.

So on that side, | agree with Eric
that | think what we need to do -- and we need
to do this soon, because | think we have to
get into this. |It's too valuable a tool, both
on the prosecution and the defense side, not
to use it on a nore frequent basis. And we're
pushing this bill forward just to do that, to
tell you the truth

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Vol ker.

Read the | ast section.

THE SECRETARY: Section 11. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
Announce the results.

Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERMAN: Yes, thank

you, M. President.
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| just want to acknow edge the
graci ous words of the sponsor.

| amvoting against this bill, but
I think one of the things that has the Capitol
in the state it's in today is the inability of
too many people in the Legislature to refuse
to acknowl edge when they realize that they may
be m staken in sonme respect.

And that | hope that Senator Vol ker
sets an exanple for all who are involved in
the negotiations as we near the session's end.
It's only when we're willing to | ook at our
positions honestly that we're ever going to
resol ve these probl ens.

| amvoting no, but | think that
the debate is enblematic of the kind of

di scussions that don't go on nearly enough

here.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schneiderman. You will be

recorded in the negative.
Announce the results.
THE SECRETARY: Those recorded in

t he negative on Cal endar Nunmber 1468 are
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Senators Andrews, Dilan, Duane, L. Krueger,
Mont gonery, Parker, Paterson, Sabini,

Schnei derman, and Stavi sky. Ayes, 45. Nays,

10.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or St avi sky.

SENATOR STAVI SKY: Thank you, M.
Presi dent .

On Cal endar Nunber 1112, Senate
1108, | wish to be recorded in the negative.

ACTI NG PRESI DENT MORAHAN:
Senator Stavisky will be recorded in the

negati ve on Cal endar 1108.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, M.
Presi dent .

| request unani nbus consent to be
recorded in the negative on Cal endar Number
964, Senate 2685.

ACTI NG PRESI DENT MORAHAN:
Senator Wight will, wthout objection, be
recorded in the negative on Cal endar 964.

Senat or Duane.

SENATOR DUANE: Batti ng cl eanup.
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Thank you, M. President.

I"d like to be recorded in the
negati ve on Cal endar Nunber 1230.

ACTI NG PRESI DENT MORAHAN
Senat or Duane will be recorded in the negative
on 1230, wi thout objection.

Senat or Marcel lino.

SENATOR MARCELLI NO Thank you
M. President.

Can we now return to reports of
standi ng com ttees.

| believe you have a report of

Rules Committee at the desk. Can it be read.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 242, by Senator
Vol ker, an act to anmend the Penal Law,

595A, by Senat or Hannon, an act to
amend the Lien Law,

845, by Senator Padavan, an act to
amend the Crim nal Procedure Law,

1155A, by Senator DeFrancisco, an
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act to anmend the Tax Law;

1268, by Senator Meier, an act to
amend the Executive Law,

1271, by Senator Meier, an act to
amend the Tax Law;

1519A, by Senator Sanpson, an act
to anend the Executive Law;

2221A, by Senator Maltese, an act
to anend the Adm nistrative Code of the Cty
of New York;

2952, by Senator MCee, an act to
amend Chapter 540 of the Laws of 1992;

3065, by Senator Robach, an act to
repeal paragraph (e) of subdivision 4,

3277, by Senator Robach, an act to
anmend the Retirenent and Social Security Law,

3887, by Senator Robach, an act to
amend the Executive Law,

4085, by Senator Meier, an act to
amend the Labor Law,

4371A, by Senat or DeFranci sco, an
act to anmend the Real Property Law;

4422A, by Senator Johnson, an act
to anend the Vehicle and Traffic Law,

4772A, by Senator Fl anagan, an act




3922

to anend the Education Law;

5058A, by Senator Libous, an act to
amend the Tax Law;

5464, by Senat or Robach, an act to
amend the Correction Law,

5971A, by Senator Meier, an act to
amend the Education Law,

6259, by Senator Vol ker, an act to
amend the Cvil Practice Law and Rul es;

6549, by Senat or Robach, an act to
anmend the Retirenent and Social Security Law,

6786, by Senat or Robach, an act to
amend the Executive Law,

6787, by Senator Robach, an act to
anmend the Retirenent and Social Security Law,

6809, by Senat or Bonacic, an act to
amend the New York State Urban Devel opnent
Cor poration Act;

6946A, by Senator Maziarz, an act
to create a tenporary New York State French
and | ndi an War 250t h anni versary
commenor at i on;

6994A, by Senator Johnson, an act
to authori ze;

7195C, by Senator Skelos, an act to
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amend the Penal Law,

7271, by Senator Mendez, an act to
amend the Labor Law,

7361, by Senat or Padavan, an act to
anmend the Private Housing Fi nance Law,

7381, by Senator Mendez, an act to
amend the Private Housing Fi nance Law,

7424, by the Senate Conmittee on
Rul es, an act to amend the Tax Law,

7430, by Senator Fuschillo, an act
to authori ze;

7443, by Senator Vol ker, an act to
amend the Penal Law,

7446, by Senat or DeFranci sco, an
act to amend the Penal Law,

7449, by Senat or Mdrahan, an act in
relation to persons;

7454, by Senat or Vol ker, an act to
amend the General Obligations Law,

7458, by Senator Skel os, an act to
amend the Crim nal Procedure Law,

7459, by Senator Maltese, an act to
amend Chapter 535 of the Laws of 1945;

7462, by Senator Libous, an act to
amend Chapter 723 of the Laws of 1989;
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7468, by the Senate Conmittee on
Rul es, an act to anmend Chapter 266 of the Laws
of 1986;

7482, by Senator Wight, an act in
relation to making certain findings;

And Senate Print 7488, by Senator
Morahan, an act to anend the Penal Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MORAHAN:
Senat or Marcel |ino.

SENATOR MARCELLI NG, Move to
accept the report of Rules Conmittee.

ACTI NG PRESI DENT MORAHAN: Al in

favor of accepting the Rules Committee report

say aye.
(Response of "Aye.")
ACTI NG PRESI DENT MORAHAN:
Qpposed, nay.

(No response.)

ACTI NG PRESI DENT MORAHAN: The
Rul es report is accepted.

Senat or Marcel |ino.

SENATOR MARCELLI NG, Wul d you

recogni ze Senator Sal and, pl ease.
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ACTI NG PRESI DENT MORAHAN:
Senat or Sal and.

SENATOR SALAND: Thank you, M.
Presi dent .

| request unani nbus consent to be
recorded in the negative on Cal endar Number
964, Senate 2685.

ACTI NG PRESI DENT MORAHAN:

Senator Saland will be recorded, w thout
objection, in the negative on Cal endar 964.

Senator Little.

SENATOR LI TTLE: Thank you, M.
Presi dent .

I wish to ask for unani nobus consent
to be recorded in the negative on Cal endar
Nunber 964.

ACTI NG PRESI DENT MORAHAN:

Senator Little will be recorded in the
negati ve, w thout objection, on 964.

Senat or Sabi ni .

SENATOR SABI NI : M. President, |
ask unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1548, Senate Print
6297A.

ACTI NG PRESI DENT MORAHAN:
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Wt hout objection, Senator Sabini will be
recorded in the negative on Cal endar 1548.

Senat or St avi sky.

SENATOR STAVI SKY: M. President,
| request unani nbus consent to be recorded in
t he negative on Cal endar Number 1548, Senate
Print 6297A

ACTI NG PRESI DENT MORAHAN
Senator Stavisky will be recorded, w thout
obj ection, in the negative on 1548.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Thank you.
Simlarly, 1'd like to be recorded in the
negati ve on 1548.

ACTI NG PRESI DENT MORAHAN
Wt hout objection, Senator CQppenheiner will be
recorded in the negative on Cal endar 1548.

Senat or Rat h.

SENATOR RATH: M. Chairman, 1'd
like to be recorded in the negative on
Cal endar 964. Thank you.

ACTI NG PRESI DENT MORAHAN
Senator Rath will be recorded in the negative,
wi t hout obj ection, on 964.

Senator A. Smth.
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SENATOR ADA SM TH: Thank you
M. President.

| request unani nbus consent to be
recorded in the negative on Cal endar Number
1548, Bill Nunber S6297A.

ACTI NG PRESI DENT MORAHAN:

Senator Ada Smith will be recorded in the
negative on 1548, wi thout objection.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.

Presi dent, on notions.

ACTI NG PRESI DENT MORAHAN:
Motions and resol utions.

SENATOR FUSCHI LLO On behal f of
Senator Little, I wish to call up Senate Print
Nunber 6066, recalled fromthe Assenbly, which
IS now at the desk.

ACTI NG PRESI DENT MORAHAN:

Senat or Bruno.

SENATOR BRUNGC. M. President,
can we at this time call up Cal endar Number
1568.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
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1568, by Senator Bruno, Senate Print 7471, an
act to anmend the Tax Law, in relation to
reduci ng.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MORAHAN
Senat or Bruno, an expl anati on has been
request ed.

SENATOR BRUNG Thank you
Senator. Thank you, M. President.

This is a -- what | would call an
investnent in the future of economnc
devel opnent and job growth here in New York
State.

It is a tax-cut package that, first
year, on passage, saves the people that it
woul d affect $56 million. It grows to
1 billion 65 mlIlion when fully inplenmented --
over a billion dollars that stays with
famlies who are providing home care for part
of their famly that need it, in tax credits.
It applies to farmcredits, to help one of the
| argest industries here in New York State. It
applies very specifically to about twenty-plus

di fferent categories where we need to help the
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conpetitiveness of the industry or the people.

For instance, there is a
kero-jet-fuel piece in here where jets are
al nrost forced to fuel up in other states
because New York State taxes their jet fue
hi gher than any other state in the United
States. Now, that is crazy. It is not
producti ve.

Airpl ane repairs, for instance, for
the privates, we have a tax. |If they get it
repaired in Connecticut, New Hanpshire,

New Jersey, they don't.

A lot of things like that that
we' re addressing. The biggest piece, one of
t he bi ggest pieces really has to do with what
we're calling the Excell program

Senat or Skel os -- and hopefully
you're going to hear fromhim-- on behal f of
the Senate, did hearings all over the state on
what does it take to stinulate snal
busi nesses to encourage job growth here in
this state. And all of us know that the
greatest growth in jobs comes from snal |
busi nesses, startups that get encouraged and

expand.
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So about $80 million of this goes
i nt o hel pi ng young conpani es, new conpani es,
especially in the nanotechnol ogies, the life
sci ences, the biotechnol ogies, which would be
the next step to the alnost billion dollars
that we here in this chanber, with the
Assenbly, with the Governor, invested in what
we cal l ed our Ge*NY*sis plan, generating jobs
t hrough science and technol ogy. And that has
been wor ki ng and creating stinulation.

This is the next step, Excell, as
an outgrowth, because it hel ps not just fund
but hel ps direct with venture capital, helps
give direction to sone of these young, high
tech, life science, capability of growth
conpanies. And that is a big part of all of
this.

The whol e package, as | nmentioned,
keeps about a billion-plus dollars in the
econony as an investnent in jobs. W' ve been
tal ki ng about education, Canpaign for Fisca
Equity. Courts have nmandated that we rmnust
provi de a sound, basic education for every
student here in this state. And we're going

to nmeet that obligation.
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When the young peopl e are educat ed,
when they go through school and they go
t hrough coll ege over the years, where have
t hey gone? They've gone to California,

t hey' ve gone to Texas, they've gone to the
Carolinas, they've gone follow ng the jobs,
and nost of them high-tech jobs.

So this plan is intended that while
we invest billions in education, we keep our
peopl e here, our young peopl e, our children,
our grandchildren, we keep themhere in
New York State by offering them opportunities
for not just enploynent, but for growmh. And
that benefits everybody.

So sone people will say: You're
spending $56 mllion growing to a billion. W
are not spendi ng anything. W are advocating
that we invest in the present and the future
job growth here in New York State, which
dri ves revenue.

As conpani es expand, as peopl e get
enpl oyed, they pay taxes. Wen conpanies are
profitable, they pay taxes. Those taxes pay
for education, for health care, for the

infrastructure, for nental health, for
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everything having to do with governing here in
New York State and keeping the Enpire State
with the quality of life that all of the
constituents deserve.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Bruno.

Senat or Onor at o.

SENATOR ONORATO M. President,
will the Senator yield for a question.

ACTI NG PRESI DENT MORAHAN
Senator Bruno, will you yield for a question
from Senat or Onorat 0?

SENATOR BRUNO l'"msorry, M.
President, the | eader was sharing a thought, a
very positive thought.

So, Senator, yours is probably a
very positive question.

SENATOR ONORATO I m concer ned
about the tax credit for the filmindustry.
As you know, | represent Kaufman and the
Silvercup Studios, and | notice in here
there's a nice incentive for the film
i ndustry. And | want to make sure that it

applies equally across the board to all of the
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filmindustry, not just one specific --

SENATOR BRUNG Thank you
Senator. And you highlight a great point.

The answer is yes. It applies to
Kauf man Astoria, it applies to film producers
across the state. And it provides a tax
credit.

Loui si ana i ncreased and put a tax
credit in for filmmuakers to cone to Louisiana

and make film They ended up doing

$100 mllion worth of business, up from about
$25 mllion, as a result of their tax credit.
This tax credit that will, with all

aspects of it, it's 10 percent, it could be
20 percent when you put all the aspects in, is
t hroughout the whole state -- covers Kauf nan,
that great studio in your district. And we
believe, in talking to these people, that they
will produce filmin New York City, which is
unique in the world. Because some of them are
going to Canada, they're in California. 1In
California, filmuaking is a $35 billion
i ndustry.

So that's part of it. There's two

pages' worth of specifics. So, Senator, thank
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you for calling that to our attention. And
the answer is yes, it covers them

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Bruno.

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: M .
President, | believe there's an anendnment at
the desk. | request that the reading be

wai ved and that | be heard on the anmendnent.

ACTI NG PRESI DENT MORAHAN: The
readi ng i s waived, and Senator Schnei dernan
wi |l speak on the anendnent.

SENATOR SCHNEI DERMAN: The
anmendnent that we're seeking to add to this
bill, which | think is a very positive
contribution to this piece of legislation, is
cal l ed the Small| Business Protection Act. And
who, after all, speaks nore about the need to
protect snmall business than senators in the
state of New York.

However, we believe -- and Senat or
Pat er son advanced everything that's included
in this anendnent when he presented his tax
proposal s on March 31st in a budget plan that

we commend to you still, as we seek to resolve
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t he budget issues facing this state, is ful
of all sorts of ideas about finding revenue
and cl osing the budget gap and fundi ng CFE

But included in Senator Paterson's
budget plan were some nodifications of the Tax
Law t hat we think are tremendously inportant
and that would generate a | ot of revenue. And
we understand the pressure everyone is under
fromvarious sources, friends and famly, to
close all of the budget gaps in all areas.

And Senat or Paterson's proposa
woul d do the following. It would require
corporations to pay taxes which currently they
shoul d be paying -- we're not raising tax
rates, but that they are not payi ng because of
| oophol es. Sound tax policy involves having
as low a rate as you can and as few | oophol es
as possible so you don't end up taxing sone
busi nesses a | ot because ot her businesses are
exenpt .

Thi s anendnent woul d elimnate
what's been known as the "Toys 'R Us problem™
where subsidiaries -- and Toys 'R Us has been
used as the exanple for this -- subsidiaries

of Toys "R Us in Delaware are listing all of
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the revenue fromthe use of their |licenses as
Del aware incone. There's nothing in the
New York State law to require themto pay
here. New York State Toys 'R Us stores are
not payi ng taxes because it's being attri buted
as income in Del anare.

Many states have elimnated this.
We can decoupl e the requirenment that
busi nesses invest in machinery, equipnment and
capital if they're going to get tax credits to
create enploynment. Now, that is critical for
smal | busi nesses. Snall businesses, service
busi nesses don't tend to invest in equi pnent
and machi nery and capital. But under the
current law in New York, they're not eligible
for tax credits for increasing enploynent if
they don't do that. Again, a discrimnation
agai nst snmal | busi nesses.

Finally, finally, there are
cor porate | oophol es that have been closed in
the State of New Jersey that have generated a
billion dollars, a billion dollars in a state
hal f the size of ours that we strongly urge be
closed in New York State that will go a |ong

way towards sol ving our current budget crises.
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First of all, conbined reporting,
whi ch has been repeatedly upheld by the United
States Suprene Court, elimnates the corporate
tax | oophol es that plague our corporate tax
system W don't require conpanies to conbine
all of their reporting so that they pay taxes
as one unified whole and are prevented from
hi ding i ncone in other subsidiaries.

And, second of all, half the states
now have adopted a federal definition of
busi ness inconme. New York has held on to our
own, much narrower definition of business
income, and this |lets businesses claim
tax-free income in New York that other states
t ax.

Agai n, the goal of our anendnent is
to say let's follow basic tax principles.
Let's have as low a rate as possible and as
few exenptions as possible. Let's not
penal i ze conpanies that don't transfer their
income to out-of-state subsidiaries. Let's
not penalize conpani es that create jobs but,
because they don't invest in machinery,
equi pnent and capital, they don't get tax

credits.
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The Smal| Business Protection Act,
we urge you, is something that should be
included in this year's budget. W're
offering it, and it's an amendnent now, in the
hope that it will get the consideration it
deserves.

Once again, it was presented by
Senat or Paterson on March 31st, but as now we
ent er anot her phase of budget negotiations, we
are very hopeful that these issues will be on
the table.

| urge everyone to vote for this
amendnment, M. President. And | think that
all of the materials which we presented here,
we have presented to the Finance staff, we
think are val uable contributions to our effort
to close the existing budget gap.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schnei der man.

These Senators in agreenent with
t he amendnent pl ease signify by raising your
hand.

THE SECRETARY: Those recorded in

agreenent are Senators Andrews, Breslin,
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Brown, Diaz, Dilan, Duane, Gonzalez, L
Krueger, Montgonery, Onorato, Qppenhei ner,
Par ker, Paterson, Sabini, Schneiderman, A
Smth, Stachowski, and Stavisky.

ACTI NG PRESI DENT MORAHAN: The
amendnment is |ost.

Read the | ast section.

THE SECRETARY: Section 3 --

ACTI NG PRESI DENT MORAHAN
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

In the absence of the Snal
Busi ness Protection Act being included in this
bill, 1 amgoing to be voting against it. And
the reason "' mgoing to be voting against it
is because | believe this legislation reflects
bot h bad tax policy and bad politics.

The reason it is bad tax policy is,
again, that it violates the fundanenta
principle that good tax policy has broad-based
taxes with few exenptions, treats simlar
transactions simlarly, applies to everyone
who's involved in the sane nature of business.

This bill furthers the problem we




3940

have in New York State where we have very high
margi nal tax rates that generate relatively
little incone because our tax systemis so
riddled with exenptions, |oopholes, and
special privileges, sonetinmes for particul ar
conpani es, sonetinmes for particul ar

i ndustries, sonmetines for particular parts of
the state. This bill contains all of those

fl aws.

If we pass this bill, we will be
enacting five new sal es tax exenptions, eight
new busi ness tax exenptions, three incone tax
exenptions. W' re not making tax policy here,
M. President, we're nmaking Swi ss cheese.

This is not the way to reformthe
tax systemin the State of New York. It
creates discrimnation at the nost basic
level. We have this initiative that Senator
Bruno spoke about relating to high-tech
busi nesses, but it's only available in certain
areas of the state. So if you're in one part
of the state, you will be taxed differently
t han the sane business in another part of the
state.

It would treat filling up your
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corporate jet differently than filling up your
car or filling up your yacht. | mean, why
di scrim nate against mllionaires who use

yachts instead of use corporate jets? This is
a bill that reflects the worst aspects of
New York's preexisting tax policy.

And | understand the reason for
proposing a bill like this. The reason is
t hat when you identify very specific areas
where we say we're willing to cut your taxes,
you can go to those constituencies and say:
W tried. W were doing something for you.

Because peopl e don't respond when
you say, If we get rid of these exenptions, we
can | ower everyone's tax rate a snmall anount.
Peopl e respond when they think they' re going
to get a tax break just for their own
parti cul ar need.

That's bad politics. And the
reason it's bad politics is because we keep
creating these exenptions, we keep meking
Swi ss cheese instead of good tax laws. And
the effect is that we're not cutting taxes.

So let's be honest for this

afternoon at least. The state budget in
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1995-96 was $63 billion. The state budget now
over $100 billion. Every county during this
period, which was picked randomy -- it
happens to coi ncidence with the Governor's
tenure, but it was picked randomy -- every
county has raised its sales tax. Not one
county has done any permanent tax rate cuts.

This session, this session we've
conti nued this process of expandi ng
governnent, refusing to raise the broad-based
taxes, creating nore exenptions so we generate
| ess revenue and passing on to the | oca
governnments the need to fill in the gaps and
passing on to future generations the debt with
which we fill our gaps.

This year we're saying we want to
cut taxes. Well, what are the bills we've
been passing? Wy don't we see about the
phone surcharge taxes we've authorized for
Col unmbi a County, Franklin County, Onondaga
County, O sego County, WMadison County, Orange
County, Warren County, nortgage recording tax
we' ve aut horized for Del aware County,
hotel -notel tax we've authorized here in this

Senate for Dutchess County? Wat about the
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sal es tax increases we've authorized for
Lewis, Cinton, Orange, Mdison, Schohari e,
Erie, Oswego, Jefferson and Essex counties?

W did not authorize them because
we just woke up one norning and said, oh, we
think we should raise sales taxes there. W
did it because the |ocal governnents are
dyi ng, and they're dying because we're not
giving themthe noney to fund the prograns we
mandate. And we're not bringing in the
revenue because we've got a tax code that is
so riddled with | oopholes they're nore |ike
| oop canyons.

The bill proposed today woul d
create nore | oopholes. It would further the
bad tax policy that animates the state. And
let's be honest. W've got a budget gap. W
don't have a budget surplus. W're not going
to cut taxes this year. W're not going to
cut taxes this year. 1In fact, what we're
doing is raising taxes for |ocal governments
all over the state.

And | respectfully submt that this
is not the way to nake tax policy, and this is

not the right way to do politics. So I'm
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going to be voting no on this bill. If we
want to do tax cuts that are, as Senator Bruno
correctly identified the right way to do this
is to view themas investnent for growh
there are other ways to do them They were in
t he amendnent that was just rejected. They
were in other proposals advanced by Senator
Paterson in his March 31st budget proposal.

But the bill before us today does
none of those things. And | would urge ny
col | eagues that the nost inportant investnent
for gromh that would be threatened further if
we pass this battery of tax cuts, the nost
i nportant investnent for growmh is the
i nvestnment in our children. And that requires
us to fund the school system whatever we have
to do. There's no greater threat to the
| ong-term econoni c health of the State of
New Yor k than our ongoing refusal to provide
excel | ent education for every child in this
state.

So this is not a matter of charity,
this is a matter of sound economc policy. |
urge everyone to vote no on this bill, and

then let's get back to the table, stop
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pretending we're going to cut taxes, and fund
t he CFE nandat e.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schnei der man.

Senat or Sabi ni .

SENATOR SABI NI : Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MORAHAN
Senator Sabini, on the bill.

SENATOR SABI NI : There's an ol d
saying, if you can't say sonething nice, don't
say anything at all. | will say a couple of
ni ce things about this bill

I think that making New York's film
i ndustry conpetitive is an inportant thing.
Qur filmproduction is noving, in many cases,
to Canada qui cker than the "Fast Ferry." And
that's particularly hurting Queens County.

| think the tax credit for historic
hones is |ong overdue. It's sonething I
fought to get a home rule for when | was on
the New York Gty Council, because of the cost
of those honmeowners nmi ntai ning those

properties is in many cases much nore onerous.
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Those are the good things. You
know, we had an April 1st budget deadline, and
this bill is essentially part of the budget
because it affects the revenue we raise. And
while it's still April here in the Capitol
because we haven't passed a budget, it's also
Christmas. And we have a tree with lots of
ornanents on it. There are ornanents all over
this thing for people. But it's piecenea
budget - maki ng.

Last year this body and the
Majority in this body joined with the Mnority
to have the courage to protect localities from
oner ous expenses and school taxes, property
taxes. But this year, | guess since it's an
el ection year, we're nuch nore interested in
awar di ng Chri stmas ornanents to all the
branches on the tree.

And while I was aware of the fact
that to cut costs businesses are fueling their
jets elsewhere, | wasn't aware that it was
such a burning problemfor us that we woul d
want to rush to correct that.

| wasn't aware that the bill

i gnored sonme of the progressive changes nade
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in the state of New Jersey in the |last few
years. And the New Jersey Legislature is
consi dering, as we speak right now, sone nore
changes to ensure that corporate | oopholes are
cl osed so that taxpayers, both at the | oca

| evel and when they pay their property taxes
to cover the prograns we nmandate and the

t axpayers who pay the state incone tax, are a
little nore protected.

So on the whole, | am di sappoi nted
in seeing this bill at this time. | think
it's piecenmeal budget-naking, which is a bad
way to conduct business. | think there are
things in here we can live with. But inits
totality, I will be voting in the negative.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN

Senat or Par ker .

SENATOR PARKER: M. President,
on the bill.

ACTI NG PRESI DENT MORAHAN: On the
bill, Senator Parker.

SENATOR PARKER: | guess | rise

out of disappointnment, out of disappointnent

that here we are, over 2% nonths beyond when a
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budget shoul d be passed -- we all know that
t he budget shoul d be passed on April 1st, and
here we are 2% nont hs out beyond that.

And instead of getting a budget
package that in fact considers and deals with
directly CFE, that deals with the health care
i ssues, the issues of housing, the issues of
transportation in this state, we get a bil
that is -- you know, | can't describe as
anyt hing el se other than corporate welfare, a
tax bill that not only deals with things in a
pi eceneal way but does not deal wi th any of
the real issues that this state is facing.

And this is not a newthing. W go
through this every year -- | mean, |'ve been,
you know, going through this for only two
years -- but, | mean, for over twenty years.
You know, in a generation we haven't had an
on-tine budget. And it's a shanme that not
only have we not had an on-tine budget, but we
continue to get bills that are not hel pful to
t he budget process.

If we're going to, in fact, you
know, pass tax bills, let's create tax bills

that in fact add to the revenue of the state,
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that in fact help lift the burden off of the
real taxpayers, not folks with private jets.
I nstead of closing corporate

| oophol es, as sone of ny coll eagues have

indicated, this bill creates nore corporate
| oopholes. And it doesn't -- and it
doesn't -- | mean, it's a disingenuous attenpt

to deal with the issues that the state has.
The problens that the people in ny
constituency have, we don't have a | ot of
private planes in Flatbush and East Fl at bush
and Borough Park. So, you know -- and we're
not making a ot of novies. The people in ny
di strict need housing. W have a |ot of
public schools, and they need noney for the
public schools. You know, we have
transportation i ssues, we have people who have
heal th concerns, we have seniors who are
| ooki ng for new senior centers and for better
neal s and for nore services to fol ks entering
their golden ages. That's what we ought to be
payi ng attention to. Those are the groups of
peopl e that we ought to be able to create sone
relief for in this chamber

And so again, |'m disappointed.
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" m further disappointed by the fact that
there's no serious consideration of the
proposal put forth by the Denocratic
conference of the State Senate in which

before April 1st, we submtted a plan that
woul d, on tinme, not spend nore noney than the
Governor had proposed, that in fact dealt with
the issue of CFE, that put noney into all of
the vital services that we needed, and in fact
bal anced t he budget.

And, you know, if we can't have an
honest and si ncere di scussion about those kind
of issues at this |ate date, then I'mnot sure
what we're all doing here.

A billion dollars spent wthout
solving the problens of the people of the
State of New York is unacceptable. [|'mvoting
no, and I'murging all of my colleagues in
t hi s chanber of good conscience to vote no
W th ne.

Thank you.

ACTI NG PRESI DENT MORAHAN
Senat or DeFranci sco.

SENATOR DeFRANCI SCO Thank you,
M. President.
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You know, we're talking about a tax
cut bill here, and the discussionis -- a lot
of the discussion is centered around CFE
noney to education, |ate budgets and
everything else. And, you know, as a
practical matter, there's no benevol ent
dictator in the State of New York that can
i npose a budget on anybody who's not going to
want to go along with that individual's
opi ni on.

And there's a process that's
obvi ously dysfunctional, but, on the other
hand, for a tax cut bill to come up here and
we start conpl ai ning about the |ate budget --
as if the Senate is the only reason that this
budget is not in place -- is, | think, a
little bit unfair. 1'Il leave it at that.

Secondly, if every issue is going
to revol ve around school aid and the need for
greater and greater school aid, the fact of
the matter is the only way that you can get
nore noney for school aid is either to tax
people nore or to provide a better econony
where nore people are paying taxes. And

that's, | think, the intent of this tax cut
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bill and the intent of many, many ot her tax
cut bills that we've proposed.

| don't agree with every aspect of
this bill. But the fact of the matter is it
will drive nore revenues. And it does remn nd
me of when we tal ked about the STAR program
where we were giving senior citizens and
ot hers tax breaks on property taxes and so
forth: "How can we afford this?" You know,
or giving other tax breaks, incone tax cuts
when Pataki first came into office: "How can
we do that? We won't be able to afford it.
We're going to hurt everybody because we won't
have t he revenues."

In fact, those tax cuts are what
drive the econony. And obviously our econony
needs to be driven further. And once we have
nore revenues by a greater tax base, we can
provi de nore for education, we can provide
nore for -- and hopefully sonme nore tax relief
for property owners.

So, you know, | guess ny point
basically is this. Although | nay not agree
with every aspect of this tax cut bill, it

drives the econony. | hope it will help drive
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t he econony.

Secondly, to blane everything --
every tinme there's a bill, to get back to the
| at e budget, which is not the sole
responsi bility of one house, or to claimthat
we shoul d be providing nore for education --
you know, those are givens. The question is,
where do we get the noney and how do we get
reasonabl e negotiations in both houses to cone
to a final conclusion?

And hopefully everyone can see
these are separate issues that hopefully wll

be resol ved favorably.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you.

Senat or Skel os.

SENATOR SKELGCS: Thank you, M.
President. |f Senator Parker would just yield

for one short question.

ACTI NG PRESI DENT MORAHAN

Senat or Parker, will you yield for a question?
SENATOR PARKER: I will.
SENATOR SKELGCS: The proposal

that you were tal king about that was put out
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by the Denbcrat Mnority March 31st, has that
been put into bill fornf

SENATOR PARKER: It has not been
i ntroduced yet.

SENATOR SKELGCS: So it has not
been put into bill form it has not been
i ntroduced yet, even though you' re talKking
about a proposal from March 31st.

SENATOR PARKER: Correct.

But we do, in fact, have a proposal
that we were hoping that, you know, you woul d
pick up and go forward. W were providing the
proposal and the franmework, hoping, you
know -- we didn't want the credit, we just
wanted to nake sure that the proper policy was
in fact inplenented.

SENATOR SKELGCS: No, | understand
what you're saying. But my question really
is, isit inbill forn®

ACTI NG PRESI DENT MORAHAN
Senat or Skel os, are you asking the Senator to
continue to yield?

SENATOR SKELGCS: No, that's fine.
| received ny answer.

M. President, if | could just
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comment on the bill. A couple of conments.
Nurmber one, so often when | hear
about closing tax | oophol es, and perhaps what
Governor McGreevey has done in New Jersey,
that generally neans raising taxes. And I
encour age New Jersey and ot her states around
us to raise their taxes so all these
busi nesses will conme to New York State and
create jobs right here in New York State.
| think what's very inportant --
and Senator DeFrancisco was really touching
upon it. What | believe has happened in the
| ast several nonths, and one of the reasons
why the budget is delayed, is the Senate,
t hrough negoti ati ons, the | eadership of
Senat or Bruno and our nenbership, the Senate
Maj ority has changed the dial ogue on the issue
of CFE from a decision that has narrowed down
just to New York City -- and that was the only
concern of so nmany on the other side of the
aisle, and in the Assenbly Majority -- to an
i ssue of how do we take care of CFE, how do we
take care of the high-needs districts that
exi st upstate and on Long Island. And | can

speak for Long Island, |ike Roosevelt,
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Uni ondal e, Freeport, and Henpstead. That
di al ogue has been changed.

And the dial ogue al so been changed
as to how do we al so protect nany of the
school districts, upstate and on the island,
where the taxpayers over the years have
i nvested, through the real estate taxes, to
make sure that we have a sound system and
despite the fact that they have not received
the level of aid that New York City has. And
we do not want to tear that down either.

So | think the dial ogue has been
changed very positively. And | think that
that is one of the reasons right now -- this
is nmy opinion -- that the budget is del ayed.

And if we have managed to change
t hat di al ogue, and it cones out that
hi gh- needs districts -- whether New York City,
Long Island, or upstate -- are satisfied, plus
ot her school districts are protected, | think,
in my opinion, it was worth the del ay.

And in ternms of Medicaid reform
you know, so many throughout the state are
saying the state should just take it over, the

state should just cap it. But we've had,
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t hrough a Medi cai d Ref orm Task Force --
Senat or Mei er, Senator Hannon, they're | ooking
at real reforns, on howto reformthe system
to maintain quality of care and to nake it
nore affordable here in New York State for our
|l ocalities and al so for our state.

And | think it's also been pointed
out by a resolution that passed unani nously,
unani nously right here in the Senate, that the
probl em al so exists on the rei nbursenent rate
that we receive fromthe federal governnent.
Al right?

We're shorted by the federa
government in New York State. W have high
needs. But because of the wealth factors --
and I know that Senator Meier or Senator
Hannon can speak a | ot better than I can on
that -- we do not receive our fair share
despite our hi gh needs.

But we're focusing now on where so
many of the problens |ie and how we can best
nove forward with the state. Wether it's
Medi caid reform protecting our counties, tax
cuts to encourage job devel opnent, and the

so-called CFE, which is really a tota
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educati on package, | think we've changed the
di al ogue in a very positive way. And when we
do have a budget and we do resolve the CFE
problem that it's going to be good for al

t he kids of New York State.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Skel os.

Senat or Lar ki n.

SENATOR LARKI N: Thank you, M.
Presi dent .

Senat or DeFranci sco and Senat or
Skel os stole the thunder. But what we're
really saying here this afternoon is this tax
package is for the benefit of New Yorkers.

Let ne just cite one exanple in
here. Wen we tal k about elimnating the
taxes on nonconmercial aircraft, a comercia
aircraft conmes into New York and it needs
repairs, it just has exceeded the tine of
mles that it has. It can get its parts, it
can bring them it's repaired, and there is no
t ax.

W have, in the State of New York,

probably 2,500 people that work at smal
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airports -- Long Island, the Hudson Valley and
over -- enploying close to 3,000 enpl oyees.
There are seven states that surround New York
that do not have a tax on these repairs.

So in ny case, there's 157
enpl oyees at Stewart that can just -- Cessna
can say, We're going to Connecticut, it's a
37-mle flight over to Connecticut. They can
go to Connecticut, get their aircraft
repaired, and we | ose 157 j obs.

You | ook at Long Island,
Rochester's got a problem | talked to
Senator Brown from Buffal o, he's got the sane
problem So do they have it up in N agara.

So here you are given an
opportunity to continue growh, to continue
enpl oynent, and to make people want to conme to
New York. | have people now at Cessna tell ne
that they would rather go to Florida than cone
to New York and pay the tax. And what do we
do with the 157? Long Island Airport, Dean
told me |ast night that they told himthat
they could work seven days a week, 14 hours a
day, instead of five days, seven, if they

didn't have the tax because people woul d cone
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here and enpl oy.

And we're sitting around tal king.
We're tal king about school aid. W're talking
about this aid. And then, as Senator

Schnei derman sai d, they had a package here for

us in March. You know what? | can't read up
in the sky. 1 can only read it when you
reduce it to a bill. It's not there. |It's

pie in the sky.

W tal k about CFE. We tal k about
the budget. W talk about it. You know, the
average person on the street are saying,
What's the difference? You can't cone
t oget her.

W are together in this house, on
this side of the aisle, because we've conme up
wi th sound procedures. Just one I'mciting
for you. Think about it. Do you want jobs to
go to Connecticut and Massachusetts, New
Hanpshire, Florida, Mryland, or do you want
to keep themright here in New York? That's
your deci sion.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank

you, Senator Larkin.
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Senat or St avi sky.

SENATOR STAVI SKY: M. President,
I want to keep the jobs in New York City and
in New York State.

There's a section of this tax
proposal, Part O which runs from page 40
until page 48. And it seens to me it's such
an inmportant part that it ought to be a
stand-al one piece of legislation. |t provides
for a tax credit for our notion picture and
tel evision industry.

Kauf man Studi os and Silvercup are
two very, very inportant studios doing filmng
in New York City. And they spend,
incidentally, approximately $5 billion, with a
B, $5 billion a year on film production. This
is a very, very significant industry.

I live in an apartnent house, and
they filnmed a segnent of "Law and Order" where
I live. | haven't seen the programyet. But
they had their filmcrews out, the Gty of
New Yor k bl ocked off the street for them the
co-op, Ny co-op received a paynent, the people
whose apartnent they took received a paynent,

and they nmade a very significant contribution
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to the econony of the city by filmng.

And if you replicate this in other
parts of the city and in other parts of the
state the tax benefits that will inure to the
people and to the state are trenendous.

This is a very significant industry
where | understand, in the last three or four
years, sonmething |ike 8,000 jobs have been
| ost. They've been lost to places Iike
Toronto, where a lot of the filmng is done.

So | would urge, since ny
col | eagues on the other side of the aisle are
putting forth a tax reduction, that this is
such an inportant issue that it be a
st and- al one proposal which would certainly
merit our support.

Unfortunately, it is like a
Christmas tree. There are, however, sone
weeds in the Christmas tree that have to be
pruned. This is not one of them And on
bal ance, I"'mafraid |I'mgoing to have to vote
agai nst this bill.

But | do recogni ze the inportance
of the filmindustry. And | would urge that

bef ore we go hone that we have a nmjor tax
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benefit proposal to help the filmng industry
and the tel evision industry.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Stavisky.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT MORAHAN
Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.
So nuch to say.

Senat or Schnei derman started out by
saying that this was not tax policy, we'd be
creating Swiss cheese. | wll clarify, we
have Swi ss cheese already in New York State in
our tax policies. This would just increase
t he nunber of holes in our cheese.

And | heard Senator DeFrancisco's
objection to tying everything to the budget
and to CFE.  And I'Il even agree with him
there. This would be an outrageous bill if it
had no correlation to our budget, to education
funding, to our current fiscal situation in

New York State. |It's the opposite of what we
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ought to be doi ng.

To start, we have already in
New York State a tax expenditure budget -- tax
credits, tax expenditures, tax exenptions that
total $26 billion a year. So we argue about

whet her we can afford nore noney for our

schools, to the tune of a couple of billion
dollars -- and |I'mnot underestimting the
dol | ar value of a couple of billion dollars --

and we argue about what year we're going to
cut in health care for the elderly and the

di sabl ed and the poor through our Medicaid
program and we argue about whet her or not
we're going to have equitable distribution of
transportation funding in our budget.

But we never | ook at our tax
expendi ture budget. W never even bother to
review tax |aws and policies, not unlike
t hese, that were passed ten years ago, twenty
years ago, thirty years ago, and question
whet her they are in the best interests of the
State of New York or the best interests of the
peopl e of New York.

But if we | ooked at the existing

tax expenditure budget as we ought to each and
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every year as part of the budget process, and
as we | ook at these individual proposals made
in Senator Bruno's bill before us today, we
see very consistent patterns.

One, these are tax benefits that
make our tax systemnore regressive. W are
reduci ng taxes for multinational corporations,
for nultistate corporations, for wealthier New
Yorkers, and we are translating those costs to
t he backs of working New Yorkers,

m ddl e-i ncome New Yorkers and | owi ncone
New Yor ker s.

We tal k about havi ng dropped the
state tax |level a few years ago and how great
that was for our econony. Wll, in fact, al
we know we did was transfer that tax cost from
the states to the localities. Every one of ny
col | eagues, Republican and Denocrat, has stood
up on the floor at sonme point in the |ast year
or two conpl ai ni ng about the increased costs
at the local level of having to raise |oca
t axes.

Way do you think you're paying
| ocal taxes at a higher |evel? Because we

keep reducing the state tax revenue and the
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federal tax revenue, placing the burden at the
|l ocal level. W're part of the problem And

this bill would go nuch further in creating a

greater problem

| heard discussion. | heard
Senat or Bruno very el oquently tal k about the
need to do these kinds of tax exceptions, tax
cuts and tax credits to bring businesses into
New York. Senator Larkin just spoke on it
al so.

The devil is in the details. Just
because you cut a tax doesn't mean you create
new j ob opportunities. There is often
absol utely no correlation between a specific
tax policy and what happens in the econony at
the local or state level. You can't sinply
make that statenment.

And in fact, one can nake the
opposite argument, that on a nunber of these
proposals we will do harm not good, to
exi sting businesses and to existing taxpayers
and not bring in any new j obs.

In fact, this group of proposals --
al though | agree with several coll eagues sone

of them are very good and shoul d be eval uat ed
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in their owm right individually, in the
context of an overall tax policy analysis in
relationship to review ng our entire structure
of tax expenditures.

But to make the argunent that it is
nore inportant to give a tax cut for aviation
fuel or for private aircraft repair, versus
not recogni zing that right now people | eave
New York State to go to New Jersey and ot her
states to buy their clothing because they
don't have a sales tax on clothing in other
states and we do here -- but we're planning on
keepi ng that tax, despite our commtnment to
the taxpayers that we would do away with that.
But instead, we want to reduce taxes for the
pet rol eum busi ness, for aviation fuel and for
aircraft repair services -- is a disingenuous
argument about the nunber of jobs we're
interested in trying to hold onto or create in
New Yor K.

Because of course we all know t hat
tax policies that provide assistance to snal
busi nesses have a nuch greater win in our
econony for job creation than tax policies

that benefit |arge corporations and
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mul tinationals.

And the disproportionate inpact of
this bill today, when you total up all of the
proposal s, is the advantage of | arge
corporations and nultinationals, not the
advant age of snall busi nesses who are the
j ob-creation generators for our state. And of
course the price is picked up through other
tax increases on the people of New York State
when we give big business even greater tax
cuts.

But to go through a few nore, the
concept that we're prepared to give a tax cut
through -- a tax credit, excuse ne, to
busi nesses who provi de health i nsurance now if
they actually reduce the package of health
benefits that they' re providing, to the tune
of potentially $665 mllion in tax credits for
heal t h i nsurance?

So often on this floor we discuss
the need to expand people's eligibility for
heal th i nsurance, to nake sure nore
New Yor kers are covered by health insurance,
and yet we don't get there. And now, in this

bill, we're going to give tax credits to
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busi nesses who al ready provide health

i nsurance, but the win for themis only if
t hey reduce the package of health care that
t hey' re providing.

Under the Senate Republicans'
proposal , businesses that currently provide
heal t h i nsurance coverage for their enpl oyees
woul d not qualify for this credit unless they
were to elimnate their current health
benefits for one year, do away with health
i nsurance coverage, then create an incentive
for themto bring back health insurance
coverage at a |lower level for their enpl oyees.

In fact, it would be an insurance
coverage package that was far |ess superior
than the kinds of prograns we are offering and
trying to expand offering through Famly
Heal th Plus and Child Health Plus and Healt hy
New Yor K.

Wiy woul d we want to encourage
busi nesses to do away with their health
i nsurance and then cone back with a worse
package? That is conpletely contrary to
public health policy in the State of New York

and what | thought we were all interested in.
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The concept of giving a
dollar-for-dollar tax credit for compani es who
woul d be "angel investors"” in the Excel sior
angel investor program primarily insurance
conmpani es, where they would get a $1 tax
credit for every $1 they invested? It's a
free ride for, frankly, venture capital

What are we doing offering free
rides to | arge corporations rather than
i nvesting in education? Yes, | will say the
word, although | said this bill is bad
regardl ess of the budget or CFE

W all know, the research shows,
you invest in good education, you invest in
good infrastructure, you invest in good health
care, and you bring jobs and you hold jobs.
Instead, we're going into venture capital
nodel s that are tax-free for corporations.

W're offering to give a tax credit
back to compani es who provide life insurance
because we taxed thema little bit three years
ago. So now that we had increased their tax
rate to just above 1 percent, we're concerned
about having to cut their taxes again. A

1 percent tax rate. Talk to the people in
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your district about their tax rate; see if
they're crying over a specific category of
corporations having a 1.05 percent franchise
tax and wanting to bring it down bel ow a

1. 01 percent tax.

This is a ridicul ous use of our
noney. This bill is an outrage if you are
eval uati ng the question of tax policy,
progressive versus regressive, trying to think
t hrough what the best interests of the people
of New York State are and the small businesses
of New York State.

New York State has reduced its
busi ness tax percentage from 10.5 percent to
6.6 percent. Sone argue that that has
i ncreased busi ness opportunities in the state
of New York. | argue we'd better do sone
research and prove it corporation by
corporation, industry by industry.

Because in fact, when you do do
some homework, you find that some of the
| argest corporations in the state of New York
who get sone of the highest rates of tax
exenptions and tax credits in this state --

conmpani es |i ke East man Kodak, Cenera
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El ectric, IBM Toys 'R Us, UPS, Wal-Mart,
Wegman's, and Xerox -- are actually figuring
how to avoid paying state taxes, in sone cases
conpletely. Toys 'R Us, Eastnan Kodak and
Xerox actually have negative state incone tax
liabilities, despite having substantial net

t axabl e i ncone.

W have sone of the |argest
corporations in the state not paying a dinme in
taxes to the State of New York, and we are
letting themdo it legally by exactly these
types of |oopholes and tax credits that are
bei ng proposed today.

We are doing danage to the future
of our state and to the econony of our state.
W are treating our citizens, our localities,
and our small businesses unfairly. This bil
continues to send New York in conpletely the
wrong direction when it cones to tax policy,
equity, the philosophy of a progressive tax
system and a fairness factor that nust be
built into our tax policies which are not
t here today.

The Senate Denocrats proposed sone

cor porate | oophole closing. One coll eague
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here today argued that's raising a tax. Just
to clarify, a corporate |oophole is exactly
that. 1It's a special exenption, a special
treatment of sone entity. dosing a |oophole
addresses an equity issue for an unfair tax
structure. It is not raising taxes. It is
assuring the State of New York increased
revenue to pay for fundanental public

servi ces.

W have been going in the wong
direction on tax policy for at |east the |ast
two decades in New York State. W have
refused to eval uate our tax expenditure budget
that has grown exponentially, again to the
tune now of $26 billion a year that we're not
collecting. And | would guess no one in this
room knows where that noney is going, because
we never take a look at it.

This bill goes -- continues down
the wong path in the absol ute wong
direction. | urge everyone to vote agai nst
this bill.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:

Senator Little, please.
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SENATOR LI TTLE: Thank you, M.
President. If | may, on the bill.

| commend Senator Bruno, Senator
Skel os and all of those who have put together
this bill with these nmany tax cuts. It was
put together in order to increase business in
New York State, and it was put together based
upon sone of the things that need to be done
to increase business in New York State.

In one particular area |I'd just
li ke to speak of, although there are nany
parts of this bill that | think are going to
have tremendous inpact on the business clinmate
in New York State -- and when you ask for
results, | think one of the things you need to
| ook at is that Sight nagazine, which lists
the states and the areas where a business
woul d be best to look at in order to begin a
new busi ness, now has New York State near the
top of its list, whereas it wasn't even on the
| ist several years ago.

The filmindustry, we need to
really and truly | ook at doing sonething for
the filmindustry. And | don't know how

anyone from New York City wouldn't be in favor
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of this bill. New York City has nore film
conmpani es than any other part of the state.

It certainly has one of the finest
universities for the study of filmin New York
University. And | would daresay it has nore
celebrities fromthe filmindustry living in
New York GCity.

My own son is not a celebrity in
the filmindustry, but he is a producer for TV
commercials. And nmany comercials are stil
done in New York City. That is thought to be
the one filmbusiness that is still okay in
the city. However, the novie filmindustry is
pretty much gone from New York City. They may
be doi ng conmercials and TV shows, but not
novi es.

For one thing, in entire New York
State, "Mracle on Ice" is a novie about the
win in Lake Placid of the 1980 O ynpi cs hockey
ganme, which was so exciting. And yet -- it
features Lake Placid, yet the filmwas fil nmed
in Canada. And | could nane nunerous filnms
that have been fil med el sewhere, and yet their
real base is a story about sonething that took

pl ace in New York State.




3976

W have beautiful areas,
particularly in ny area, in which we have lots
of vacant |and and nountains and | akes and
scenery. W need to be attracting this
business. And this tax credit to the film
production business is critical for New York
State. And on that basis alone, we should al
be voting for this bill.

Thank you.

ACTI NG PRESI DENT MARCELLI NO:

Senat or LaVal l e, pl ease.

Senators, we have a list that we're
goi ng down.

SENATOR LaVALLE: Thank you, M.
Presi dent .

| just want to reinforce sone
poi nts that Senator Bruno has made. And
yesterday at the press conference, he was just
absolutely terrific and on point. And he
tal ked about this tax package really being an
i nvestnment, and that with i nvestnments we yield
addi ti onal revenue.

And he tal ked about people -- let's
take -- we've heard so nuch about the novie

i ndustry. The novie industry has made novi es
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in the eastern end of Long Island, in the
city, all over the state. And it's sonething
we need to nurture. But as we bring people
in, they go to our restaurants, they spend
noney, they buy clothes, et cetera, et cetera,
et cetera.

And that investnent -- that, by the
way, would be $56 mllion -- is within the
growth in our revenue stream of sone
$250 mllion. So what we're doing is really
taking $56 mllion of that $250 mllion and
maki ng an i nvestnent in our state.

And it is true that if we are not
doi ng the kinds of things that other states
are doing -- Senator Bruno tal ked about
Loui si ana and how the gromh -- | think he
tal ked about a $25 mllion expenditure before
Loui si ana nade sone tax credit investnents.
That grew to $100 mllion. And so we would

like to do the same kinds of thing.

Motor fuel oil, we passed a bill of
m ne | ast week that -- right now our fishing
fleet will fuel up in other neighboring

states, in Rhode |Island and so forth. Because

our state says to the fishing fleet: You
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spend the noney, then put in a slip and then
you'll get the tax noney that you spend back
|l ater on. Well, these are snall business
operations, boat owners. And so they would
rather do that in other states, whether it be
Connecti cut or Rhode Island or Massachusetts.

So we are nmaking investnents
t hrough this tax package.

One of the things that our Majority
Leader has the viewpoint is he can see the
nosai c. And sone of the Senators have spoken
about other issues here, other than what is in
this tax package. Senator Bruno sees the
whol e nosaic. | believe our conference sees
t he whol e npsai c.

We understand that as part of the
budget we nust neke investnents in education,

in elementary and secondary education, as well

as hi gher education. And we will do that.
And we will do it to a point where nenbers --
nost of the nmenbers, I"'msure, will at one

poi nt or another rise and be very proud of
what we are doi ng.
VW will have a bill before us that

will deal with school district real property
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taxes. That's part of the nosaic. W wll
deal with Medicaid reform That will be part
of the nosaic. Doesn't have to be done today.
It can be done and will be done tonorrow and
on Monday and Tuesday and thereafter. And |

t hi nk nost of the menbers know that we will be
addr essi ng these issues.

And sonetines | listen to nenbers
on the floor and I know that they're trying to
make a point, and they' re very passionate
about it. But the fact of the matter is that
there is a nosaic that will be filled and
conpl eted by this |egislative session.

And once again, and | said this a
week or so ago, we together, menbers of both
political parties, are involved in the
| egi sl ative process in dealing with these

i ssues, whether it be CFE, Medicaid reform

tax relief at all levels, and other kinds of
things that we will be proud of because we as
a Legislature will be making an investnent in
New Yorkers that will go forward and do good

things in all of our respective conmunities.
So this is but one snapshot. And

the Majority Leader yesterday -- and | wasn't
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here earlier when he was speaking, but |I'm
sure tal ked about the investnent that we are
maki ng, a $56 mllion investrment that will
yield to our econony tenfold what we are going
about .

And each piece that is in this tax
bill, Senator Skelos -- you know, we talk
about so often nmenbers get up and they say,
Wl l, you know, we haven't done enough
research, we haven't had enough heari ngs.
Senat or Skel os and a nunber of us held
heari ngs around the state on the high-tech
piece. And this is but one snmall portion of
what we got back throughout those hearings
t hat needed to be addressed.

So this package was put together in
a thoughtful way, in a way that used the
| egi sl ative process, in a way that has used
our intellectual capabilities here in this
chanber. And | hope that the nenbers, before
casting a negative vote, will at |east be
supportive of this snapshot, because it talks
about the investnent that we're making in
New Yorkers and in New York State.

Thank you, M. President.
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ACTI NG PRESI DENT MORAHAN: Thank
you, Senator LaValle.

Senat or Marcel |ino.

SENATOR MARCELLI NO Thank you
M. President.

Senat or LaVall e has el oquently
stated a nunber of the points that | was going
to bring up, and that is the fact that this is
an i nvestnent package, and we shoul d never
forget that. This is an investnent in the
future of the econony of this country and of
this state. And that's the nobst inportant
aspect of it.

When you hol d a business, when you
keep a business in your area, it spreads.
Because t he people who come in and support
that particular industry also go, as Senator
LaVal l e correctly said, and Senator Bruno and
Senat or Skel os before, they go to other areas,
t hey buy cl othes, they buy food, they use
cabs, they use the infrastructure, they
benefit the |ocal areas in which these
busi nesses are | ocat ed.

You know, it's nice to say, Oh,

it's a fairness issue, we want to cl ose
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| oopholes. It's like saying we want to cut

out waste, it's going to solve the tax

problenms in the system [|I'mstill waiting for
that to happen. I'mstill waiting for al
t hese | oopholes -- you want to cl ose

| oophol es, you are increasing taxes, there's
no doubt about that. You are going to
i ncrease taxes on those businesses.

And that means they're going to cut
jobs or they're going to not stay in this
state. And that neans all of our residents
suffer. Those areas with high unenpl oynent in
this state will suffer unless we bring
busi nesses into those areas.

That's what this is designed to do.
It's designed to hold and designed to attract.
That's inportant. W nust conpete with what's
going on around us. |If New York State sits
still and raises taxes and rai ses fees and
that's all we do and that's all we stand for,
then we will lose in the conpetitiveness on
t he states around us.

New Jer sey, Connecti cut,

New Hanpshire, Vernont are all cutting. And

we conpete with them like it or not.
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Fl orida, Texas, California, all of them
they're cutting their taxes, they're cutting
to attract businesses. From where? From
New York. They want those busi nesses.

If you don't want themin your
nei ghbor hood, | want themin mne. | want
themin ny constituency. | want themin the
5th Senate District. If you don't want them
in Manhattan, Senator, send them out to us.
W' |l take them W need those businesses.
And we need the tax base that is supported by
t hose busi nesses.

JFK cut taxes. John F. Kennedy cut
t axes, and the busi ness econony of this
country grew and everybody benefited. Jimy
Carter raised taxes, and the econony went down
the tubes. Ronald Reagan cut taxes, and he
was criticized, oh, the world was going to
come to an end. Yet the econony grew. Bil
Cinton, in his first term raised taxes and
it went down. And when the Republicans took
over the Congress at the federal |evel, taxes
were cut, budget was bal anced and the econony
grew. George Bush cut taxes. The econony is

growing as a result.
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This is what you need to do to stay
conpetitive in a global econony and in a state
econony. W must support our |oca
busi nesspeopl e. They support the jobs. They
create the jobs for our people. Qur people
then can use that revenue and that noney and
go out and buy the wherewithal to maintain
t hi s econony.

This is inmportant. This is
important. Let's not ever |ose sight of that.
Because then you'll generate the revenue to
pay for those schools that we all want, to pay
for health care costs, to pay for all those
other things that we need in this state and
that we want for our constituents and they
want us to help provide for.

But you've got to generate revenue
for that. And the worst way, the npst
regressive way, is to cause themto lose their
jobs and to raise taxes on top of it. That's
regressive. W nust cut taxes, stinulate the
econony by growi ng jobs and grow ng busi nesses
in this state, keeping businesses in this
state, and then the econony keeps on noving in

a robust way and then we can afford to pay for
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i mportant prograns.

Ladi es and gentlenen, this is an
important bill. | congratul ate Senator Bruno
for stinmulating it and getting it going. He's
a leader in this area, and this conference has
been a | eader. W nust support this, pass
this, and nove this state forward.

I"mgoing to vote yes, and | urge
everyone to vote yes on this very, very
i mportant bill.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Marcellino.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
Presi dent, thank you.

My recollection or nmy perception or
under st andi ng of the way that the tax cuts
work is alittle different from Senat or
Marcellino's. But | do stand to be corrected,
Senat or.

But | do have a serious problem and
question, an issue with the process or the
policy or the philosophy that if we cut our
revenues, if we cut ourselves on one side of

t he bal ance sheet, sonehow t he ot her side,
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where we have the needs, will be taken care
of. It seens to nme to be an oxynoron, if
that's a word. |'mnot sure about it.

W reduce revenue at the highest
levels in this legislation. And at the sane
time, we have such inportant needs -- i.e.,
the need to fulfill our CFE responsibility,
along with so many ot her needs that the
citizens of our state have. And this is not
targeted tax cuts to areas where we know we
are going to have sone results.

l.e., if we spend noney, if we do
targeted expenditures or investnments in the
arts, for instance, or in tourism both of
which are extrenely inportant to the econony
in our state, we know that it would result in
jobs in communities across the state of
New Yor K.

Wiy do | see nore advertising from
the state of Louisiana than | do from upstate
New York, which is a beautiful state? It is a
m nefield of opportunities for tourism and I
don't see us mning it.

We could create jobs, | believe, in

a very hospitable, in a whol esone and wel cone
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manner by the people in upstate as well as in
New York City. W know that when we invest in
housi ng, autonmatically we're going to have
jobs in construction, we're going to have new
housi ng, we're going to have fam lies who can
nove i nto nei ghborhoods, new nei ghbor hoods,
stabilize those nei ghborhoods, famlies who
now can work and gi ve back to the econony and
al so pay real estate taxes.

W know t hat when we invest in
public transportation, there is going to be an
out come associated with it. Wen we invest in
hi gher education, there is an econom c
opportunity, there is an econom c outcome from
our investnent in higher education. It's
al nost i mMmedi ate. Wen we invest in the
community col |l eges around our state, it is an
i mredi at e, tangi bl e outcone for business,
econony, comunity, |ocal governnent and so
forth and so on.

So -- but what do we do? W cut in
all of those areas. W cut. And noreover, we
cut taxes, which makes it inpossible for us to
make the necessary investnents. It just makes

no sense to ne.
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Now, I'mjust |looking at this
package of tax cuts, this wonderful
| egi sl ati on that everybody is crow ng about.
| would Iike to ask what have we -- what have
we, to date, to show for the hundreds of
mllions of dollars that we have invested in
the Enpire State authority, devel opnent
authority? Were are we? Do we have any
eval uati on of what those dollars have bought
us? What have we gai ned from our investnent
for the Port Authority? Wat have they done?
We created this Port Authority for New York
and New Jersey. What did we get, what have we
gotten fromit in the years and the decades
that it's been in existence? Was the job
devel opnent authority worth anything?
Apparently not, because it's out of existence.
What do we get from our Jobs Now progranf
Where are we? What have we gotten from our
CATs program which is the technol ogy
i nvestment that we've nade over the years to
uni versities across the state for the
so-call ed Centers for Advanced Technol ogy.
What have they produced for us? |If we don't

have an anal ysis, what does that Enpire Zone
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program do for the State of New York?

If we don't have an anal ysis of the
di rect inpact of these investnents in these
maj or authorities and prograns that we've
created over the years for so-called economc
devel opnent, | don't know why we woul d go and
do the sanme thing all over again, on a bigger
scale, just to say that we have a program
that's going to do sonething. And we have no
i ndi cati on of what we have gotten based on the
i nvestnments that we've already nade in these
huge econom ¢ devel opnent organs in the State
of New Yor k.

So I would say, M. President, in
the | east, we should, first of all, be
extrenely targeted with our tax cuts. |'mfor
tax cuts. But | think the citizens of this
state are asking us to be nore logical and to
make sure that our policies and our prograns
fit an outcone. |It's when we are so
dysfunctional and when we keep pouring noney,
good noney after bad nobney, continuing to
i nvest in prograns that don't produce jobs,
that don't revitalize communities, that don't

hel p upstate nei ghborhoods in the |ong run,
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that' s when peopl e becone very disillusioned
with us.

And | think, noreover, when we do a
tax cut and say to people we've done you a
favor, and they | ook around and they have a
10 percent tax increase to pay for their |oca
schools and an increase in property taxes and
an increase in |local sales taxes -- our
citizens are not stupid. They can read. They
can count. They see that noney is going into
one hand and out of the other hand.

So | think that we need to be nuch
nore careful, much nore targeted. W need to
make sure that any tax cuts are targeted to
busi nesses that will in fact create jobs and
be a stimulant for econom c recovery and
econoni ¢ devel opnent and not just be an
opportunity to say to people, oh, we're giving
you a tax cut. That is not fair, it's not
right, and the citizens of this state are
correct in having lost all respect for what we
tal k about, because what we do here is so
often contradictory to what they think they
need for their conmmunities.

So M. President, |I'mvery unhappy
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with this process. There are sone wonderf ul
opportunities in this legislation. But
overal |, overall, I think that it will drain
the revenue fromthe state, especially on a
| ong-term basis, leaving us little opportunity
to do the targeted tax cuts that | nentioned
bef ore which we know definitely, definitively,
woul d nake a huge difference in the econony of
our nei ghborhoods t hroughout the state.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Par ker .

SENATOR PARKER: On the bill, M.
Presi dent .

ACTI NG PRESI DENT MORAHAN: On the
bill, Senator Parker.

SENATOR PARKER: Thank you very
much.

| wanted to give sone clarification
to some of the discussion that we're having
here, and first, specifically, to sone
conments that Senator Skel os and Senat or
Lar ki n made about, you know, the proposals

that came out of the Denocratic conference and
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about thembeing in bill form

Everybody in this chanber just had
an opportunity to vote on an anmendnent that
was presented that deals with this issue, that
in fact would have given us an opportunity to
put in place the proposal that David Paterson
and the nmenbers of the Denocratic conference
put forth as a way to in fact deal with the
budget, balance it, deal with CFE, and add
noney for all the prograns that are inportant
to all of the people around this state. And
we said no to it.

In addition, we tal ked about
Medi caid -- Medicare, sorry. And on the issue
of Medicare, | have not seen a proposal
despite a very vigorous task force neetings
and a nunber of people went around the state
and tal ked about the issue and there were
reports issued. | have not seen | egislation
come to this body on the issue of Medicare.

We do all the tinme, it is the order
of the day in Albany to do policy by press
rel ease. That is unacceptable. It is not the
way we should go. And if you bring a bil

here that in fact deals with the issues of
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Medi care, |1'd be nore than happy to consider
it and vote for it if it's appropriate for the
peopl e of the State of New York and the people
of ny district.

But it's interesting to ne that,
you know, | have ny coll eagues on the other
side of the aisle who share the sane
frustrations | do, so l'd like to work with
you on this issue. On the issue of Medicare,
we understand that part of it is a federa
mandat e.

And so, to ne, we should be | ooking
at the inpetus of the governor and a
Republ i can mayor who have not been able to get
t he Republican president to give noney to the
State of New York to deal with the indigent
popul ati ons that we have here on the issue of
health care. So if people want to tal k about
that, if people want to take a del egati on down
to D.C. to see the president, | wll take tine
off, even in a reelection year, to make sure
that we're able to deal with this issue.

Regardi ng the issue of CFE, it is
not only germane to this bill, it is relevant

to every single thing that we do going
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forward. Because technically we should not be
doi ng anything in this house or in this

Legi slature until we deal with the budget.

The budget is over 2% nonths |ate, and, you
know, everybody is walking around like it's
okay.

You know, you tal k about, you know,
hel pi ng busi nesses. How do school districts
survive when they don't know what they're
going to do going forward? | have nonprofit
organi zati ons who are still waiting for noney
fromlast year from agencies and can't get
that resolved. How many thousands of
peopl e -- not hundreds, thousands of people
work in nonprofit organizations around this
state, in each one of our districts, who now
cannot get proper dispensation of contracts
they have with the state because we haven't
passed the budget? And no one seens to be
concer ned about that.

The issue of CFE and a $100 billion
budget. W have the third | argest budget in
the entire country. The federal governnent's
budget, the State of California, and then the
State of New York. And in a $100 billion
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budget, the question is not where you get the
noney, the question is sinply about
priorities.

And ny thing is if we in fact say
that children are our future and they are our
priority, then we put the noney there. Years
ago, we tricked the people of the State of
New York and said, okay, we're going to create
this Lotto and then we're going to take the
noney fromLotto and put it into education.
Where's the Lotto noney?

There is noney out there. Don't
tell me in a $100 billion budget we can't find
a billion dollars, a billion dollars to put
i nto education, sonething that we say is
i mportant.

And | actually resent the
i mplication that the people in the Denocratic
conference have no concerns about people
around the state. W in fact argued fromthe
very beginning that the fact that we need to
deal with this before the special naster cones
inis exactly because if a special naster
cones in, the likelihood that they will in

fact deal with anything other than New York
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Cty -- it will be the nmajor problem

And we have an opportunity to here
to do a great deal of good for needy schoo
districts around the state, not just in New
York, but from Brooklyn to Buffalo to
Bi nghanton. And we'd |like to see that get
done.

And so, you know, if we -- and ||
do what it takes. | nean, you know, let's not
go hone this weekend. Let's not stop on the
22nd. Let's continue to be here and let's
debate the issues and tal k about how we can in
fact get a resolution, an agreenent so we can
pass a budget so we deal with the CFE before
t he deadl i ne reaches us and we're forced into
a situation where our hands are tied.

One last thing. | really just want
to thank all of my coll eagues across the aisle
for their benevolence and their wanting to
hel p New York City. |'mhearing over and over
again that New York City residents ought to
want this bill because it hel ps us in econonic
devel opnent .

Peopl e are so interested in hel ping

New York City, then let's pass the budget.
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The biggest thing that will help to pass the
budget is not this one-house tax-relief bill,
but a bill that would put a budget with real
substance, that deals with the issues of
education, of health care, of housing and of
transportation.

And we should al so just be clear
that, you know, my opposition to this bill is
real ly because there is no real evidence that
there are substantial rel ationships between
tax cuts, or what | would call corporate
wel fare, and job creation. That in fact
sonmetines it stimulates spending, sonetinmes it
creates it in sone very specific
ci rcunstances. But generally, just cutting
t axes does not necessarily bring people to
your state.

If you look at the things that --
and you can check with the Harvard Busi ness
School or Wharton or whoever you want to check
with. And when you look at the things that in
fact bring businesses to your state, it is in
fact having a trai ned and educated workf orce.
It is having decent housing conditions. It

being able to provide for the kind of health
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care that people need to have in their state
for their workers. And we ought to be
concentrating on those things.

And so let's do -- you know, people
should -- we should pay attention to that,
particularly as we do revisionist history
about Republican Congresses inproving the
econony in this country.

If we want to in fact do something
that's going to in fact add to punping up the
econony, bring the m ni num wage increase bill
to the floor. Let's pass a m ni num wage
i ncrease for the people of the state of
New York. That way we'll put nore noney in
the people in the hands of the people who
spend the nobst noney.

The fol ks on the bottom who receive
a m ni nrum wage spend nore out of every doll ar
in ternms of retail purchases than any other
cl ass of people. Corporations and rich folks
who own or who fly in private jets, you know,
they're not putting nost of their noney back
into the econony. It's in fact m ni mumwage
wor ker s.

Soinfact if we want to do a
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single thing that will boost up the econony
and make peopl e spend nore noney on the retai
level, let's in fact pass a m ni rum wage, put
noney i n the hands of working-class peopl e,
and let's watch the econony ri se.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

On the bill, M. President. | wll
make this second set of presentations nuch
briefer than nmy first.

But | have to respond to statenents
that were nade inplying that ny position was
per haps based on ny concern for Manhattan over
other parts of the state. O that if I didn't
want the job in Manhattan, send them sonewhere
el se.

So for the record, this bill is
much worse for the people in upstate New York
and rural New York and even Long Island, Carl
Marcellino's district, than it is for ny
district. | would actually argue that the
majority of the significant tax credits and

exenptions in this bill will go to people who
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live in my district.

Where do the owners of nmjor
corporations live? M district. Were do the
peopl e who have private planes live, or their
busi nesses have private planes? M district.
Where are the life insurance executives
living, and the conpanies who wll take
advant age of the business health insurance
credit, which doesn't really go to snal
busi nesses, but in fact goes to the health
i nsurance conpani es? M district.

The people who will have the
wi ndfal | from these proposals are probably
di sproportionately ny constituents. And they
m ght stand up and argue and even vote agai nst
me, saying, Vell, we love this stuff, we want
our taxes to be cut, we're nultinationa
corporations, we're large nationa
corporations, we're hedge fund investors, we
don't want to have to pay taxes to New York
St at e.

But I will tell you, as |I told them
| ast year when | supported the tax increase on
t he weal t hi est New Yorkers, know ng that the

di sproportionate share of those new taxes
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woul d al so fall on the people of ny district,
that the question is what's in the best
interests of the State of New York and what is
fair and equitable tax policy.

So | do not criticize this bil
because | sonmehow believe that doing so is in
the best interests of ny district or Manhattan
over the interests of the people of New York
I would argue that this bill to sonme degree is
witten for the |large corporations and the
heads of | arge corporations and speci al
interests who do live in ny district, and that
the price that will be paid will be paid by
the constituents in districts |ike Senator Ray
Meier's district and Carl Marcellino's
di strict and upstate districts and Senator
Vol ker's district.

And that this is a question of good
public policy for the State of New York, not
what the win or loss is for any individua
subgroup. Because if | made those argunents,

I would stand up and say this bill is fabul ous
because nost of the win will end up applying
to my constituents. But it's wong, and I

don't accept that.
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Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Read the | ast section.

Senat or Mei er.

SENATOR MEI ER: Thank you

| thought we disposed of the idea
with Ed Koch that people in upstate New York
spend their tinme driving around in pickup
trucks and | ooking forward to the square dance
on Sat urday ni ght.

| have, within ny Senate district,
a fairly large aircraft mai ntenance conpany.
| have, within ny Senate district, sone fairly
i nportant software manufacturers. | have,
within nmy Senate district, the begi nnings of a
bi ot echnol ogy busi ness. W have insurance
conpani es and banks headquartered in nmy Senate
district located in upstate New York, and this
bill hel ps them grow jobs.

And this business about tax cuts
controlling and cutting back on spending in
this state? Wen | got here in 1997, the
budget was $64 billion. It's over

$100 billion today. And you're telling ne




4003

that we're cutting spendi ng because we cut
taxes? Thanks for the levity. | nmean, it's
been a break in an otherw se boring day.

This is a good bill. It helps
create private-sector jobs. Private-sector
jobs create the wealth that permt us to make
public investnent. Period, end of story. |'m
going to vote yes.

Thanks for your indul gence, M.
Presi dent .

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
Senat or Stavi sky, to explain her vote.

SENATOR STAVI SKY: To explain ny
vot e.

| have been inpressed with the
debate that |'ve hear here today. And

listening to what everybody has had to say,
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I"mgoing to vote for this bill because the
entertai nnment industry in Queens County is
such an essential part of the econony that |
just think we have to do all we can to
encourage it.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator. You will be recorded in the
affirmative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1568 are
Senators Andrews, Dilan, L. Krueger,

Mont gonery, Parker, Paterson, and Sabi ni.
Ayes, 50. Nays, 7.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Yes, M.
President. | would request unani nbus consent
for nyself and Senator Paterson to be recorded
in the negative on Cal endar 1548.

ACTI NG PRESI DENT MORAHAN: Thank
you. Wthout objection, 1548, Senator
Schnei derman and Senator Paterson will be

recorded in the negative.
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Senat or Fuschi |l o.

SENATOR FUSCHI LLO WIl you
recogni ze Senator LaValle, please.

ACTI NG PRESI DENT MORAHAN:

Senat or LaValle.

SENATOR LaVALLE: May | have
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1548.

ACTI NG PRESI DENT MORAHAN:

Wt hout objection, Senator LaValle will be
recorded in the negative on Cal endar 1548.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.
President, | too would |ike unani nobus consent
to be recorded in the negative on that bill.

ACTI NG PRESI DENT MORAHAN: 15487

SENATOR FUSCHI LLO 1548.

ACTI NG PRESI DENT MORAHAN:

Senat or Fuschill o, wi thout objection, will be
recorded in the negative on Cal endar 1548.

SENATOR FUSCHI LLO M.
President, will you pl ease recogni ze ny
col |l eague to the left, Senator Schnei dernan.

ACTI NG PRESI DENT MORAHAN:

Senat or Schnei der man.
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SENATOR SCHNEI DERVAN: Thank you,
M. President.

SENATOR FUSCHI LLO To the far
left.

SENATOR SCHNEI DERMAN: Barry
Gol dwater is to ny colleague's left.

| woul d request unani nbus consent
to be recorded in the negative on Cal endar
Nunber 1568, please.

And | would thank ny coll eague to
the right for his courtesy in getting ne
recogni zed.

ACTI NG PRESI DENT MORAHAN
Wt hout objection, Senator Schneiderman wl |
be recorded in the negative on 1568.

Senat or Marcel lino.

SENATOR MARCELLI NG, Yes, M.
President. 1'd |ike unani nous consent to be
recorded in the negative on Cal endar Number
1548.

ACTI NG PRESI DENT MORAHAN
Wt hout objection, Senator Marcellino will be
recorded in the negative on Cal endar Number
1548.

Senat or Mont gonery.
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SENATOR MONTGOVERY: Yes, M.
President. | would |ike unani nous consent to
be recorded in the negative on Cal endar 1548.

ACTI NG PRESI DENT MORAHAN
Wt hout objection, Senator Montgonery wll be
recorded in the negative on 1548.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT MORAHAN
Senat or Fuschill o.

SENATOR FUSCHI LLO M.

Presi dent, can we have the noncontroversia
readi ng of the suppl enental cal endar.

ACTI NG PRESI DENT MORAHAN: Vel |,
| was just going to announce we've finished
the controversial reading of the other
cal endar. Now we're going to have the new
cal endar.

The Secretary will read.

SENATOR FUSCHI LLO M.

Presi dent .

ACTI NG PRESI DENT MORAHAN
Senat or Fuschill o.

SENATOR FUSCHI LLO Can we pl ease
return to notions and resol utions.

| believe there's sone housekeepi ng
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at the desk.

ACTI NG PRESI DENT MORAHAN: Ret urn
to notions and resol utions.

Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
M. President.

On behal f of Senator Little, | wsh
to call up Senate Print Nunber 6066, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

401, by Senator Little, Senate Print 6066, an
act to authorize and direct.

SENATOR FUSCHI LLO M.
President, | now nove to reconsider the vote
by which the bill was passed.

ACTI NG PRESI DENT MORAHAN: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

SENATOR FUSCHI LLO I now of fer
the foll owi ng anendnents.

ACTI NG PRESI DENT MORAHAN: The
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amendnents are received.

SENATOR FUSCHI LLO M.
Presi dent, on behalf of Senator Colden, | w sh
to call up Senate Print Nunber 5816, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

545, by Senator Gol den, Senate Print 5816, an
act to anend the Adm nistrative Code of the

City of New York.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

ACTI NG PRESI DENT MORAHAN: The
Secretary will call the roll on

reconsi derati on.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MORAHAN
Senat or McCee.
SENATOR McGEE: M. President, on
behal f of Senator LaValle, on page nunber 54,
| offer the follow ng amendnents to Cal endar

Nunmber 1384, Senate Print Nunber 1879B, and
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ask that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the said bill
shall retain its place on the Third Readi ng
Cal endar .

SENATOR McGEE: M. President, on
behal f of Senator Wight, on page nunber 54, |
of fer the foll owi ng anendnents to Cal endar
Nunber 1375, Senate Print Nunmber 6746A, and
ask that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

SENATOR McGEE: M. President, on
behal f of Senator Libous, on page nunber 47, |
of fer the foll owi ng anendnents to Cal endar
Nunber 1257, Senate Print Nunber 6827, and ask
that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wl|

retain its place on the Third Readi ng
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Cal endar .

SENATOR McGEE: M. President, on
behal f of Senator Nozzolio, on page nunber 21,
| offer the follow ng amendnents to Cal endar
Nunber 687, Senate Print Nunmber 1930A, and ask
that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wl|
retain its position on the Third Readi ng
Cal endar .

SENATOR McGEE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MORAHAN: You're
wel cone, Senator MCee.

The Secretary will read the
substitution.

THE SECRETARY: On page 10,
Senat or Spano noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber 5468A
and substitute it for the identical Senate
Bill Nunmber 5803, Third Readi ng Cal endar 320.

ACTI NG PRESI DENT MORAHAN
Substitution ordered.

Senat or Fuschill o.
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SENATOR FUSCHI LLO M.
President, will you pl ease recogni ze Senat or
Hof f mann.

ACTI NG PRESI DENT MORAHAN
Senat or Hof f mann.

SENATOR HOFFMANN: Thank you, M.
President. |'d request unani nous consent to
be recorded in the negative on Cal endar 1548.

ACTI NG PRESI DENT MORAHAN
Senat or Hof f mann, w t hout objection, will be
recorded in the negative on Cal endar 1548.

SENATOR HOFFMANN: Thank you.

ACTI NG PRESI DENT MORAHAN
Senat or Br own.

SENATOR BROWN: M. President,
thank you. | also request unani nbus consent
to be recorded in the negative on
Cal endar 1548.

ACTI NG PRESI DENT MORAHAN
Senat or Brown, w thout objection, you will be
recorded in the negative on 1548.

Senat or Rat h.

SENATOR RATH: M. President, |
request unani nous consent to be recorded in

t he negative on 1548. Thank you.
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ACTI NG PRESI DENT MORAHAN:

Wt hout objection, Senator Rath will be
recorded in the negative on 1548.

The Secretary will read the
noncontroversi al cal endar.

THE SECRETARY: Cal endar Nunber
1569, by Senator Vol ker, Senate Print 242, an
act to anmend the Penal Law, in relation to
consecutive terns.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1571, by Senat or Padavan, Senate Print --
SENATOR SCHNEI DERMAN: Lay it
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asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

SENATOR PADAVAN: Lay it aside

for the day, M. President.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Number

1572, by Senat or DeFranci sco, Senate Print
1155A, an act to anmend the Tax Law, in
relation to providing.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1573, by Senator Meier, Senate Print 1268, an
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act to amend the Executive Law and the Soci al
Services Law, in relation to nmaking reports.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 5. This

act shall take effect on the first of January.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1574, by Senator Meier, Senate Print 1271, an
act to anmend the Tax Law, in relation to
exenpting.

ACTI NG PRESI DENT MORAHAN: There
is a local fiscal inmpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of a
sales tax quarterly period.

ACTI NG PRESI DENT MORAHAN: Cal
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the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunmber 1575, Senator Sanpson noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 3098A and substitute it
for the identical Senate Bill Nunmber 1519A,
Third Readi ng Cal endar 1575.

ACTI NG PRESI DENT MORAHAN:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1575, by Menber of the Assenbly Towns,
Assenbly Print Nunber 3098A, an act to amend
t he Executive Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT MORAHAN: Cal
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the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1576, by Senator Maltese, Senate Print 2221A,
an act to anmend the Adm nistrative Code of the
City of New York, in relation to crediting.

ACTI NG PRESI DENT MORAHAN: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1577, by Senator M CGee, Senate Print 2952, an
act to anmend Chapter 540 of the Laws of 1992.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1578, by Senat or Robach, Senate Print 3065, an
act to repeal paragraph (e) of subdivision 4.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
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Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1579, by Senat or Robach, Senate Print 3277, an
act to amend the Retirement and Soci al
Security Law, in relation to enhanced pensi on
benefits.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunmber 1580, Senator Robach npbves to
di scharge, fromthe Commttee on Fi nance,

Assenbly Bill Number 4357 and substitute it
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for the identical Senate Bill Nunmber 3887,
Thi rd Readi ng Cal endar 1580.

ACTI NG PRESI DENT MORAHAN:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1580, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 4357, an act to anend
t he Executive Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1581, by Senator Meier, Senate Print 4085, an
act to anend the Labor Law, in relation to

security plans.
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ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1582, by Senat or DeFranci sco, Senate Print
4371A, an act to amend the Real Property Law,
inrelation to real estate brokers.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.
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THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1584, by Senat or Fl anagan, Senate Print 4772A,
an act to amend the Education Law, in relation
to pupil transportation.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1585, by Senator Libous, Senate Print 5058A,
an act to anend the Tax Law, in relation to
the Workers with Disabilities Enploynment Tax
Credit Program

ACTI NG PRESI DENT MORAHAN: Read
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the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1586, by Senat or Robach, Senate Print 5464, an
act to anmend the Correction Law, in relation
to uni formed personnel unifornms.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 57.
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ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Nunber 1587, Senator Meier noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8558A and substitute it
for the identical Senate Bill Nunber 5971A,
Third Readi ng Cal endar 1587.

ACTI NG PRESI DENT MORAHAN:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1587, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8558A, an act to amend
t he Education Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 56. Nays,




4025

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: In relation to

Cal endar Nunber 1588, Senator Vol ker noves to
di scharge, fromthe Comm ttee on Codes,
Assenbly Bill Number 10403 and substitute it
for the identical Senate Bill Nunmber 6259,
Third Readi ng Cal endar 1588.

ACTI NG PRESI DENT MORAHAN
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1588, by Menber of the Assenbly A. Cohen,
Assenbly Print Nunber 10403, an act to amend
the Gvil Practice Law and Rul es.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 5. This

act shall take effect on the first of January.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN

Announce the results.
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THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1590, by Senat or Robach, Senate Print 6549, an
act to amend the Retirement and Soci al
Security Law, in relation to a deferred
retirement option.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1591, by Senat or Robach, Senate Print 6786, an
act to amend the Executive Law, in relation to
menbers.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1592, by Senat or Robach, Senate Print 6787, an
act to amend the Retirenment and Soci al
Security Law, in relation to the
est abl i shnent .

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1593, by Senat or Bonacic, Senate Print 6809,
an act to anmend the New York State Urban
Devel opnment Corporation Act, in relation to
no-interest | oans.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1594, by Senator Maziarz, Senate Print 6946A,
an act to create a tenporary New York State
French and I ndian War 250t h anni versary
comenor ati on conmi ssi on.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 8. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunmber 1595, Senat or Johnson noves to

di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11028 and substitute it
for the identical Senate Bill Nunmber 6994A,
Third Readi ng Cal endar 1595.

ACTI NG PRESI DENT MORAHAN:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1595, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11028, an act to
authorize the Amtyville Post 1015 Anerican
Legi on.

ACTI NG PRESI DENT MORAHAN: Read

the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Excuse ne. In

relation to Cal endar Nunber 1595, ayes, 56.

Nays, 1. Senator Bonacic recorded in the

negati ve.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1597, by Senator Mendez, Senate Print 7271, an
act to anmend the Labor Law and the State
Fi nance Law, in relation to the speci al
Sept enber 11th bi dder registry.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
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the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1598, by Senat or Padavan, Senate Print 7361,
an act to anmend the Private Housing Fi nance
Law, in relation to increasing.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunmber 1599, Senator Mendez npves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11250 and substitute it
for the identical Senate Bill Nunmber 7381,
Third Readi ng Cal endar 1599.

ACTI NG PRESI DENT MORAHAN
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1599, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11250, an act to amend
the Private Housi ng Fi nance Law.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1600, by the Senate Conmittee on Rules, Senate
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Print Nunmber 7424, an act to amend the Tax
Law, in relation to authori zing.

ACTI NG PRESI DENT MORAHAN: There
is a local fiscal inmpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunber 1601, Senator Fuschillo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11099A and substitute it
for the identical Senate Bill Nunmber 7430,
Third Readi ng Cal endar 1601.

ACTI NG PRESI DENT MORAHAN
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
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1601, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11099A, an act to
authorize the M. Cear Baptist Church.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Ayes, 56. Nays,

1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1603, by Senat or DeFranci sco --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: In relation to

Cal endar Nunmber 1608, Senator Libous npves to

di scharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 11097A and substitute it
for the identical Senate Bill Nunber 7462,
Third Readi ng Cal endar 1608.

ACTI NG PRESI DENT MORAHAN
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1608, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11097A, an act to anend
Chapter 723 of the Laws of 1989.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1609, by the Senate Conmittee on Rules, Senate
Print Nunmber 7468, an act to amend Chapter 266
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of the Laws of 1986.
ACTI NG PRESI DENT MORAHAN: Read

the | ast section.

THE SECRETARY: Section 7. This

act shall take effect inmrediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Fuschill o, that conpletes

t he noncontroversial readi ng of the cal endar.

SENATOR FUSCHI LLO M.
President, will you please take up the

controversial reading of the cal endar.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

1603, by Senat or DeFranci sco, Senate Print
7446, an act to amend the Penal Law, in
relation to all ow ng.

SENATOR SCHNEI DERVAN:
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Expl anati on.

ACTI NG PRESI DENT MORAHAN
Senat or DeFranci sco, an expl anation has been
request ed by Senat or Schnei der man.

SENATOR DeFRANCI SCO Thi s bil
has been prepared in response to a very tragic
i ncident that occurred in Syracuse, New York,
where an individual by the nanme of Jill Cahil
was beaten to near death by her husband and
was in the hospital on respirators, |ifesaving
equi pnent and the |ike, and her husband, while
on parole, went into the hospital and killed
her .

The case went up to the highest
court of the state, the Court of Appeals. And
the Court of Appeals indicated that the death
penalty was not applicabl e because the section
that the prosecutor was relying on -- nanely,
a murder happening in the course of conm ssion
of another felony -- really didn't apply here
because the other felony was the sane fel ony;
nanely, the nmurder. And as a result, they
reversed the death penalty in this case.

There were many di ssenting judges

who were bewildered by this logic. And, quite
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frankly, so aml. |If there was ever nore a
hei nous crine than killing a person who you
tried to kill once before, while on life

support equi prment, I'mnot quite -- | don't

know what that nore heinous crime is that
woul d deserve the death penalty.

Whet her you agree with the death
penalty or not, the fact of the matter is that
interpretation is hard to justify and hard to
in any way expl ain.

The purpose of the bill is
basically to nake it clear that for the
pur poses of this statute, the death penalty
statute, the crines of burglary in the first
degree or second degree -- nanely, the other
crinme that's being commtted -- may be based
upon the intention to conmt nurder as well as
any ot her type felony.

Probably, and hopefully, this bil
wi Il never, ever be needed in the future
because of this type of situation. But in
case it is, we wanted to nake certain that the
intent of the Legislature, which I thought was
clear in this section before that death

penalty decision, is very, very clear so
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there's no judicial legislating again in this
type of case.

And that's the purpose of the bill
and that's the purpose of the |egislation that
' m proposi hg today.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator DeFranci sco.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT MORAHAN
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERMAN: The
difficulty I have with this piece of
| egislation is that the statute that the
sponsor is seeking to anend is a statute that
provi des for the death penalty under
ci rcunstances in which the defendant was in
the course of committing or attenpting to
commt a series of crinmes. They're enunerated
crinmes. Not every crine is a predicate
of fense for the application of the death
penal ty statute.

What this bill would do,

essentially, is to say for the purposes of
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t hi s subparagraph, the crine of burglary in
the first or second degree is being redefined
to omt all of the requirenents under Section
140. 25 and 140. 30 of the Penal Law for
burglary in the first and second degree.

What this, | believe, is attenpting
to do is to say we're elimnating the
requi renent that you have to be in the process
of conmitting or attenpting to commt anot her
crime when you commt a homicide in order to
apply the death penalty. Every tine sonmeone
goes into a place, you know, trespasses with
the intent to cormit nurder, that's
intentional nurder. But that's not mnurder in
the course of committing a separate crine.

So | think what the sponsor is
trying to dois really turn a horse into a
cow. If we have a statute, whatever our views
of the death penalty are, that says we only
apply the death penalty when the homcide is
commtted while the defendant was attenpting
to commt or conmtting a particular type of
crinme, this renoves that requirenent
conpl etely.

Anyti me soneone enters a buil ding
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to commt nurder, it's just intentiona

murder, intentional homcide. It's not a

hom cide conmitted in the course of a separate
crime.

It sounds as though, under the
facts of this case, soneone committed
trespass, which is not a crine as a predicate
for applying the death penalty. |If you walk
into a hospital with the intent to kil
someone, you're commtting intentiona
hom cide. But you're not committing hom cide
in the course of a separate and i ndependent
crime.

So I"'mgoing to vote no on this
bill, and | think that it's -- if the
sponsor's purpose is to say anytine sonmeone
commts trespass, goes into a building with
the intent to commt homcide, that should be
subject to the death penalty, then let's say
it that way. And we can have a debate on
t hat .

That's really what this statute
would do. It's just done in a very bizarre
way by attenpting to redefine, for the

pur poses of this subparagraph, burglary in the
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first or second degree.

| oppose expansion on the death
penalty. | think that we should have, in
fact, a noratoriumon the death penalty in
this state while we address issues that are
being raised in other states around the
country.

But | certainly don't support an
effort to slip in through the back door an
exception to the rule of this existing statute
that says the death penalty shall only be
applied when it's to a homcide commtted in
t he course of the comm ssion of another crine.

This woul d conpl etely eviscerate
that requirenment, and | therefore oppose the
statute and would urge that if the sponsor's
intention is to address situations such as
that raised by People v. Cahill, a different
formof drafting would be required.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schnei der man.

Senat or Vol ker, to explain your
vot e?

SENATOR VOLKER: Yeah, | can do
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that if you' d prefer. Yeah, all right, 1"l
do that. [I'Il explain ny vote. Go ahead,
call up the roll

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
Senat or Vol ker, to explain his vote.

SENATOR VOLKER: M. President, |
woul d agree with Senat or Schnei der man except
for one thing.

The Court of Appeals obliterated,
in a sense, our statute and nade an
i nteresting decision. The reason this bill is
necessary i s only because our Court of Appeals
deci ded they don't like juries and they | ooked
into the mind of the jury and said: You nade
a deci sion here on the issue of crimes, but
we're telling you that's not what happened
here.

The problemw th this -- I"'mnot in
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favor of expanding the death penalty right now
either, Eric. | just want you to know that.

This doesn't expand the death
penalty. This says to sonme judges who said we
are nore capabl e of judging a person's
intention and of | ooking into the issue of how
acrine is determined than jurors are -- it is
an outrageous case, by the way, that has been
| ooked at by a | ot of people who are
anti-death penalty as an attack on our jury
system

But it is not an attack on our jury
system What it is, very honestly, is a Court
of Appeals that to a certain extent has | ost
its way. And | don't |ike saying this, but I
have to tell you, if | had ny ability to pul
back ny vote on the chief judge of the Court
of Appeal s based on what's happened in the
| ast two years, | would doit. And | was
there. Because | think that the Court of
Appeals to a certain extent has lost its way.

kay, they don't like the death
penalty; rule on the law. The sane thing is
drew with CFE, which they had absolutely no

authority to do. They have no authority to
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tell us to spend noney in any way they please.
It's outrageous. And | think it's tine that |
said it. | knowthat it's not popular with
the press, but so what?

But Senat or DeFrancisco has this
bill only because our Court of Appeals is
playing a game with the law, and that's w ong.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Vol ker.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO Just to
expl ain ny vote.

It's hornbook law, | think, stil
that a burglary is defined as breaking and
entering with intent to cormit a crine
therein. And what this statute said
originally was that if you conmt a burglary
and in the course of commtting that crine you
commt a nmurder, it's a death penalty case.

What the court determ ned was
breaki ng and entering and trespassing in a
hospi tal disguised where he was trying to get
into the |ocation where his wife was, was not
a crinme.

Well, | believe it was a cri ne.
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And so that the lawis clear, we made it very
clear that that is a crime that you're
commtting, and therefore a burglary, and it
fits in the felony burglary rule.

If this -- if it was nmeant -- it's
so al nost ludicrous that if he broke into the
hospital and broke into a vendi ng machi ne and
t ook sonme candy before he went up and
bl udgeoned her to death while she's on a
respirator, that woul d have fit the
deat h-penalty statute, according to the
court's interpretation. That's absurd.

And that's all this bill is neant,
not to expand anything, but to say when we
have a bill, it should be read and interpreted
in the conmon ordinary sense of the word. And
this is exactly what -- words in the bill.

And that's exactly what the dissent said in
the Cahill case.

ACTI NG PRESI DENT MORAHAN
Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1603 are
Senat ors Andrews, Connor, Duane, L. Krueger,

Oppenhei mer, Parker, Paterson, Schnei dernan,
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A. Smith, and Stavisky. Ayes, 47. Nays, 10.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Fuschill o.

SENATOR FUSCHI LLO M.
President, is there any housekeepi ng at the
desk?

ACTI NG PRESI DENT MORAHAN: Yes,
there is.

SENATOR FUSCHI LLO M.
President, before we go to housekeeping, wll
you pl ease recogni ze Senator Montgonery.

ACTI NG PRESI DENT MORAHAN:

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, | would
| i ke unani nous consent to be recorded in the
negati ve on Cal endar 1603.

ACTI NG PRESI DENT MORAHAN:

Wt hout objection, Senator Montgonery wll be
recorded in the negative on Cal endar 1603.

Senat or McCee.

SENATOR McGEE: M. President, |
wish to call up nmy bill, Print Nunber 2776C,
recalled fromthe Assenbly, which is now at
t he desk.
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ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

471, by Senator McGee, Senate Print 2776C, an
act to anmend the Vehicle and Traffic Law

SENATOR McGEE: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MORAHAN: Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

SENATOR McGEE: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received.

SENATOR McGEE: M. President, on
behal f of Senator Marcellino, on page
nunber 50 | offer the follow ng anendnents to
Cal endar Nunber 1313, Senate Print Nunber
905B, and ask that said bill retain its place
on Third Readi ng Cal endar.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wl|

retain its position on the Third Readi ng
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Cal endar.

SENATOR McGEE: Thank you, M.

Pr esi dent .
ACTI NG PRESI DENT MORAHAN:

wel come, Senator MCee.

You' re

Senator Fuschillo, that's the end

of the housekeepi ng.

SENATOR FUSCHI LLO M.

President, there being no further business, |

nove we adjourn until Thursday, June 17th, at

11: 00 a. m
ACTI NG PRESI DENT MORAHAN:

On

notion, the Senate stands adjourned until

Thur sday, June 17th, at 11:00 a.m
(Wher eupon, at 3:34 p.m,

Senat e adj ourned.)

t he




