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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads, please, in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Sunday, June 6, the Senate net pursuant to
adj ournnent. The Journal of Saturday, June 5,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

Madam Presi dent, anmendnents are
offered to the follow ng Third Readi ng
Cal endar bills:

By Senator Wight, at page 16,
Cal endar 387, Senate Print 4890D,

By Senator Marcellino, page 21,
Cal endar 514, Senate Print 5861;

By nysel f, at page 21, Cal endar
Nunber 529, Senate Print 5738B;

By Senator Fuschillo, at page 34,
Cal endar 832, Senate 6960;

By Senator Robach, at page 38,
Cal endar 912, Senate Print 6503;

By Senator Farley, at page 48,
Cal endar 1049, Senate Print 6834,

By Senator Bal boni, at page 56,
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Cal endar 1169, Senate Print 7134,

By Senator Maziarz, at page 78,
Cal endar 1442, Senate Print 4598A;

By Senator Hannon, at page 58,
Cal endar 1196, Senate Print 6484.

THE PRESI DENT: The anendnents
are received, and the bills will retain their
pl ace on the Third Readi ng Cal endar.

SENATOR MEI ER: Thank you, Madam
Presi dent .

THE PRESI DENT: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

On behal f of Senator Robach, | w sh
to call up Senate Print Nunber 6399, recalled
fromthe Assenbly, which is now at the desk

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
875, by Senator Robach, Senate Print 6399, an
act to anmend the Education Law and ot hers.

SENATOR FUSCHI LLO Madam
President, | now nove to reconsider the vote

by which the bill was passed.
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THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

SENATOR FUSCHI LLO I now of fer
the foll owi ng anendnents.

THE PRESI DENT: The anendnents
are received.

SENATOR FUSCHI LLO Madam
Presi dent, on behalf of Senator Volker, | w sh
to call up Senate Print Nunber 6716, recalled
fromthe Assenbly, which is now at the desk

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
905, by Senator Vol ker, Senate Print 6716, an

act to anend the Town Law.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
SENATOR FUSCHI LLO I now of fer
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the foll owi ng anendnents.

THE PRESI DENT: The anendnents
are received.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

On behal f of nyself, please place a
sponsor's star on Cal endar Nunber 677.

THE PRESI DENT: The bill wll be
starred at the sponsor's request.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

Senat or Rat h.

SENATOR RATH: Are there any
substitutions at the desk?

THE PRESI DENT: Yes, there are,
Senat or Rat h.

The Secretary will read.

THE SECRETARY: On page 7,
Senat or Seward noves to di scharge, fromthe
Committee on Rules, Assenbly Bill Nunber 252D
and substitute it for the identical Senate
Bill Nunmber 1173A, Third Readi ng Cal endar 130.

On page 21, Senator Farley noves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10247A and substitute it
for the identical Senate Bill Nunber 4779A,
Third Readi ng Cal endar 513.

On page 21, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9045A and substitute it
for the identical Senate Bill Nunber 5446B,
Third Readi ng Cal endar 520.

On page 24, Senator Larkin noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9519 and substitute it
for the identical Senate Bill Nunmber 1814,
Third Readi ng Cal endar 606.

On page 28, Senator Alesi noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9596 and substitute it
for the identical Senate Bill Nunmber 4001,
Third Readi ng Cal endar 714.

On page 35, Senator Flanagan noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6506 and substitute it
for the identical Senate Bill Nunber 4216,
Third Readi ng Cal endar 858.

On page 36, Senator Maziarz noves
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to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10321 and substitute it
for the identical Senate Bill Nunmber 6710,
Third Readi ng Cal endar 872.

On page 38, Senator Maltese noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9798 and substitute it
for the identical Senate Bill Nunmber 6190,
Third Readi ng Cal endar 910.

On page 53, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5281B and substitute it
for the identical Senate Bill Nunber 1064B,
Third Readi ng Cal endar 1111.

On page 61, Senator Meier noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11104 and substitute it
for the identical Senate Bill Nunmber 7101,
Third Readi ng Cal endar 1234.

On page 63, Senator Kuhl nobves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9670A and substitute it
for the identical Senate Bill Nunber 7254,
Third Readi ng Cal endar 1253.

On page 67, Senator Gol den nobves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10193B and substitute it
for the identical Senate Bill Nunmber 7308,
Third Readi ng Cal endar 1301.

On page 69, Senator Kuhl nobves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10052 and substitute it
for the identical Senate Bill Nunmber 6878,
Third Readi ng Cal endar 1321.

On page 73, Senator Dilan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9948A and substitute it
for the identical Senate Bill Nunber 6423B,
Third Readi ng Cal endar 1366.

On page 77, Senator Seward noves to
di scharge, fromthe Committee on Loca
Governnent, Assenbly Bill Nunber 8214A and
substitute it for the identical Senate Bill
Nunber 14A, Third Readi ng Cal endar 1429.

On page 77, Senator DeFrancisco
noves to discharge, fromthe Conmmittee on
Local Government, Assenbly Bill Number 9152
and substitute it for the identical Senate
Bill Nunmber 326B, Third Readi ng Cal endar 1431.

On page 77, Senator Farley noves to
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di scharge, fromthe Commttee on Civil Ser
and Pensions, Assenbly Bill Nunber 2845 an
substitute it for the identical Senate Bil
Nunber 978, Third Readi ng Cal endar 1436.

On page 78, Senator Seward nove
di scharge, fromthe Conmttee on | nsurance
Assenbly Bill Number 9189A and substitute
for the identical Senate Bill Nunmber 5755,
Third Readi ng Cal endar 1445.

On page 78, Senator Maltese nov
to discharge, fromthe Comm ttee on Hi gher
Education, Assenbly Bill Nunmber 9564 and
substitute it for the identical Senate Bil
Nunber 6188, Third Readi ng Cal endar 1450.

On page 79, Senator Gol den nove
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10876 and substitute
for the identical Senate Bill Nunmber 6781,
Third Readi ng Cal endar 1451.

THE PRESI DENT: Substitutions
or der ed.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

On behal f of Senator Wight, |

vi ce

d

sto

it

es

sto

it

W sh
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to call up his bill, Senate Print 1528, which
was recalled fromthe Assenbly, and it's now
at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
454, by Senator Wight, Senate Print 1528, an
act to anmend the Real Property Tax Law.

SENATOR FARLEY: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill passed.

THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

SENATOR FARLEY: Madam Pr esi dent,
I now offer the foll ow ng amendnents.

THE PRESI DENT: The anendnents
are received, Senator Farl ey.

Senat or Rat h.

SENATOR RATH: Madam Pr esi dent,
there's a resolution at the desk by Senator
Nozzolio. |1'd request that the title only be
read and nove for its adoption.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: By Senat or
Nozzol i o, Legislative Resolution Nunber 5395,
honoring Paul D Am co upon the occasion of
receiving the 2003 Citizen of the Year Award
fromthe Geneva Area Chanber of Conmmerce on
June 8, 2004.

THE PRESI DENT: The question is
on the resolution. Al in favor please
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Rat h.

SENATOR RATH: Madam Pr esi dent,
can we please go to the noncontroversia
readi ng of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
6, by Senator LaValle, Senate Print 839, an
act to anmend the Town Law, in relation to

permtting fire districts.
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THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

104, by Senator Marchi, Senate Print 1970A, an
act to anend the Environnental Conservation

Law, in relation to prohibiting transl oadi ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall --

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

274, by Menber of the Assenbly Tocci, Assenbly
Print Nunber 5827, an act to anend the Labor

Law and others, in relation to prohibiting
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muni ci palities.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

296, by Senator Leibell, Senate Print 4885, an
act to anmend the Waterfront Conm ssion Act, in
relation to anendi ng a ground for revocation.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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297, by Senator Leibell, Senate Print 4886, an
act to amend the Waterfront Conm ssion
Conpact, in relation to the grounds for
revocation of a checker.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
317, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8752A, an act to amend
the Cvil Rights Law, in relation to
i ncreasing the fine.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect January 1.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

419, by Senator Larkin, Senate Print 5868A, an
act to anmend the Agriculture and Markets Law,
inrelation to pronoting snmall businesses.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
456, by Senator Little, Senate Print 5869A, an
act to authorize the County of Washington to
| ease certain parkl ands.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 6. This
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act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

513, substituted earlier today by Menber of
the Assenbly Magee, Assenbly Print Nunber
10247A, an act to anend the Environnental
Conservation Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

576, by Senator Morahan, Senate Print 59 --
SENATOR MORAHAN: Lay it aside
for the day, please.

THE PRESI DENT: The bill is laid
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asi de for the day.

THE SECRETARY: Cal endar Nunber
651, by Senator Kuhl, Senate Print 6328, an
act to authorize the County of Chenung to bond
for expenses.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

675, by Senator Bonacic, Senate Print 6391, an
act to anmend the Private Housing Finance Law,
inrelation to | owinconme housing.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

SENATOR RATH: Pl ease | ay that

asi de for the day.
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THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
702, by Senator Larkin, Senate Print 6515A, an
act to anmend the Racing, Pari-Mtuel Wagering
and Breedi ng Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

705, by Senator Fuschillo, Senate Print 4793,
an act to anmend the Labor Law, in relation to
di scl osure.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

721, by Senator Bonacic, Senate Print 6393A,
an act to amend Chapter 915 of the Laws of
1982 anmendi ng the Public Authorities Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

816, by Senator Vol ker, Senate Print 6622, an
act to amend the General Business Law, in
relation to real estate syndication offerings.
THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
836, by Senator Mrahan, Senate Print 6269, an
act to anmend the Public Authorities Law, in
relation to continuation.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

840, by Senator Flanagan, Senate Print 7166A,
an act to amend the Public Authorities Law, in
relation to tort clains.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
878, by Senator Hof frmann, Senate Print 7148 --

SENATOR HOFFMANN: Lay the bil
asi de, please.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
927, by Senator LaValle, Senate Print 6811B
an act to amend the Education Law, in relation
to mandat ory conti nui ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
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1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
936, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 10811, an act to amend
the Agriculture and Markets Law, in relation
to the licensing of food processing
est abl i shnents.

THE PRESI DENT: Read t he | ast

secti on.

THE SECRETARY: Section 2. This

act shall take effect on the 180th day.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

960, by Senator Meier, Senate Print 7073, an
act to amend the Social Services Law, in
relation to authorizing the Comm ssioner of
Heal t h.

SENATOR MONTGOMVERY: Lay it

asi de.
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THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
965, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8180A, an act to amend
the Labor Law, in relation to naking the
failure to post a statenent of wage rates and
suppl enent s.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 12. This
act shall take effect Septenber 1.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1000, by Senator Marcellino, Senate Print
6482A, an act to anend the Vehicle and Traffic
Law, in relation to operation of a notor
vehi cl e.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the first of

Sept enber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

1004, by Senat or Padavan, Senate Print 7164,
an act to anend the Vehicle and Traffic Law,
in relation to the production of and the

assessnment of a surcharge for distinctive

"Di scover Queens" |icense pl ates.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1015, by Senat or Bonacic, Senate Print 6351,

an act to authorize approval of certain
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transportati on contracts.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1059, by Senator Maziarz, Senate Print 510B,
an act to anmend the Education Law --

SENATOR RATH: Lay it aside for
t he day, please.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
1090, by Senat or DeFrancisco, Senate Print
4372B, an act to anmend the Real Property Law,
in relation to associate real estate brokers.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1100, by Senator Skel os, Senate Print 2594A,
an act to anmend the Public Health Law, in
relation to providing for a sixth-grade
requirenent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect January 1, 2005.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1153, by Senator Fl anagan, Senate Print 3583,
an act to amend the Election Law, in relation
to polling places in Suffolk County.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1158, by the Assenbly Comm ttee on Rul es,
Assenbly Print Nunber 9223, an act authori zi ng
t he Conmi ssioner of Ceneral Services to sel
and convey.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

Senat or Rat h.

SENATOR RATH: Poi nt of

information. 1'd like to inquire if Cal endar
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1004 has left the house. W'd like to
reconsi der the vote by which it was passed.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1004, Senate Print 7164 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

SENATOR MONTGOMVERY: I would Iike
to reconsider the vote --

THE PRESI DENT: The Secretary
will first call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.
SENATOR MONTGOMVERY: Lay it

asi de.
THE PRESI DENT: The bill is laid

asi de, Senat or Mont gonery.

SENATOR MONTGOVERY: Thank you.

THE SECRETARY: Cal endar Nunber
1207, by Senator Wight, Senate Print 1065, an
act to anmend the Education Law, in relation to
the eligibility of mlitary personnel.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect on the first of January.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1211, by Senat or Mendez, Senate Print 3363B,
an act to anmend the State Finance Law, in
relation to perfornance.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1223, by Senator Little, Senate Print 6464, an
act to anend the Education Law, in relation to
the definition of "children"; to anend the

Mlitary Law, in relation to extension of
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benefits.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 15. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senator Little,
to explain your vote.

SENATOR LI TTLE: Thank you, Madam
President, to explain ny vote.

This is a very inportant vote that
we're taking today. And it's a vote that
shows our support of our military,
particularly our National Guard who are
serving on foreign | and today.

This bill increases the salary of
Nati onal Guard. It builds upon Patriot Plan
No. 1 and adds an increase in salary to them
of $100 a day to $125 a day, a significant
anmount of noney, a 25 percent increase to
those in our National Guard who are serving in
a war zone.

Thi s cost anpunts to about

$3 million for the State of New York,
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certainly a small anmount of noney for the
price that these famlies are paying, the
sacrifices that they are naking. It also
hel ps with extra conpensation that they are
getting where they will not be taxed fromit,
and does a few other things to help the
famlies of our mlitary National Guard who
are serving abroad.

So I"'mvery pleased to sponsor this
bill today and very pleased to have the

support of all of the colleagues of this

chanber.

Thank you.

THE PRESI DENT: Senator Little,
you will be so recorded as voting in the
affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1301, substituted earlier today by Menber of
the Assenbly Markey, Assenbly Print Nunber
10193B, an act to amend the General Minicipa
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Law and the Retirenment and Social Security
Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect July 1.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1339, by Senator Morahan, Senate Print 6029B,
an act to amend the General Minicipal Law and
the Vol unteer Firefighters' Benefit Law, in
relati on to expandi ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
1449, by Senator Maziarz, Senate Print 6074A,
an act to anmend the Tax Law.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

829, by Senator Fuschillo, Senate Print 6611A,
an act to anend the CGeneral Business Law and
t he Abandoned Property Law, in relation to the

accept ance.

THE PRESI DENT: Senat or Rat h.

SENATOR RATH: Yes, lay it aside
for the day.

THE PRESI DENT: The bill is laid

asi de for the day.
THE SECRETARY: Cal endar Nunber
1303, by Senator Rath, Senate Print 66 --
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SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

1315, by Senator Marcellino, Senate Print
5506A, an act to anend the Environnental
Conservation Law and others, in relation to
establishing a water pollution control.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 16. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1320, by Senator Libous, Senate Print 6831A,
an act to amend Chapter 412 of the Laws of
1990 rel ating to authorizing.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1347, by Senator Alesi, Senate Print 6591, an
act to authorize the County of Monroe to
convey.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1357, by Senator Nozzolio, Senate Print 6906A,
an act to anmend the General Minicipal Law, in
relation to authori zi ng.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

Senator Rath, that conpletes the
noncontroversi al reading of the cal endar.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. If | could have unani nbus consent
to be recorded in the negative on Cal endar
Nunmber 1339.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Rat h.

SENATOR RATH: Yes, Madam
President. Can we please go to the
controversial reading of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
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104, by Senator Marchi, Senate Print 1970A, an
act to anmend the Environnental Conservation
Law, in relation to prohibiting.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

THE PRESI DENT: You may proceed
on the bill.

SENATOR SCHNEI DERMAN: This is a
pi ece of |egislation that prohibits the
transl oadi ng of solid waste or hazardous waste
at any facilities in R chnond County in Staten
I sl and, unless that waste originates in
Ri chnond County.

And | appreciate Senator Marchi's
advocacy on behal f of his constituents, but
none of us want to have transfer stations that
are involved in transferring hazardous waste
or solid waste that origi nates sonewhere el se.

Unfortunately, we don't really have
a functional solid waste disposal plan in the
City of New York at this tine. It is in fact
wel | known, and the Senator is one of the

worl d's | eading experts on this, that it's
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really -- since the closing of Fresh Kills,
we' ve never come up with an alternative way to
di spose of New York City's garbage.

So |l am wth all due regard for
t he nost respected nenber of this house, going
to vote no on this, because | think that this
limts unfairly the city's flexibility. |1
shoul dn't have to tell ny constituents we're
putting a transfer station in Wst Harl em but
we're transporting garbage that is generated
fromthe Bronx or from Brooklyn while Staten
I sland is imune.

So | think that unless everyone
participates in this effort and everyone
shares equally in the burden of trying to
accommodat e the nmassive crisis we have in the
city's inability to develop a solid waste
di sposal program it's not going to work. So
I will be voting no on this.

| think the residents of Staten
I sl and shoul d be treated the sane as everyone
else. If that's where the city wants to put a
transfer station, they should be involved in
t he sane debate, over whether it is the right

| ocation or not, as all of ny constituents.
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Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Mar chi

SENATOR MARCHI : No, | understand
and synpat hi ze conpletely with the remarks
made by my col | eague.

But the fact is that for over forty
years, we've been receiving over 13,000 tons
of garbage every single day. And you're
absol utely correct; | would support any
reasonabl e plan that provides for a better
arrangenent. But | don't -- you haven't
sl anmed the door on that either. |In fact, you
invite that.

So with the generous attitude and
synpat hetic attitude taken by ny coll eague, |
believe this bill can pass, and w t hout

presenting an imediate threat. And if it

does, ways and nmeans will be enployed to cope
withit.
THE PRESI DENT: Senat or Lachman.
SENATOR LACHVAN: Yes, Madam
President. | would also like to speak on this
bill, if I may.

It is part of a conplex situation,

as Senat or Schnei derman has sai d. But it al so
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i nvol ves the basic needs of Staten Island and
Ri chnond County. W are now trying to find
out in Staten Island why there is a greater
preponderance of children in special education
and adults with different fornms of cancer.

Now, not hing has been proven. But
they are now | ooking into the possibility of
this waste that has accunul ated over the
years, as well as power plants. So on this
i ssue, | would agree with Senator Marchi

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
2. Senators Duane and Schnei derman recorded
in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
878, by Senator Hof fnmann, Senate Print 7148,
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an act authorizing the Town of Cicero to
rei nstate.

THE PRESI DENT: Senat or Hof f mann.

SENATOR HOFFMANN: Yes, Madam
President. This would ordinarily not seem
| i ke an earthshaking matter, but it is
unfortunately synptomatic of a problemthat we
have in current civil service |aw.

It's necessary for us to pass
special legislation reinstating a nenber of a
pol i ce departnent because she is tine-barred,
due to her age, fromreinstatenent to a
full-time position because she took sone tine
of f and worked part-tinme raising children.

Unfortunately, there are many wonen
inthis state in a simlar situation. And as
the ranks of |aw enforcenent personnel include
nore and nore wonen who choose to take sone
time off or work on a part-time basis to raise
their famlies, | think we need to be
sensitive to this situation and perhaps review
the entire Gvil Service Law to see if perhaps
we are being blatantly discrimnatory.

This particular officer, Julie

Thonpson, began her | aw enforcenment career as




3201

a menber of the Onondaga County Sheriff's
Depart nent and t hen, when she began her
famly, went to work with East Syracuse Police
Departnent, that was interested in having her
services on a part-tine basis.

Foll owing the birth of a daughter,
she continued to work on a part-tine basis for
the Village of East Syracuse until Septenber
of 1997, and then accepted a part-tine
position with the Town of Cicero Police
Departnent in February 1998, where she's been
enpl oyed ever since.

If we are not able to make these
ki nd of corrections, what we will do is
desti ne | arge nunbers of wonen to work many
extra years to try to achi eve pension benefits
and retirenent opportunities that their nale
counterparts will receive wthout any
interruption in service.

| find it very interesting, in a
letter from M. Thonpson, she states: "Not
only am | prohibited fromreturning to
full-time work within ny chosen profession, I
am unabl e to accrue the retirenent benefits I

woul d have been eligible to receive foll ow ng
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rei nst at enent .

"At a tinme when ny husband and |
reali ze additional expenses as our children
get older, I amunable to work nore than the
1,040 hours per year as a part-tine police
officer. Not only are ny hours limted, but
at present the 13 years of service | accrued
under Onondaga County Sheriff's Depart nent
Plan 552 are currently useless to ne as ny
present retirenment plan, Police and Fire, wl]l
not credit themto nmy account.

“"Note that | have approxinately
four years of service credited to Police and
Fire. At present, with the |ack of
reciprocity within my two retirenment accounts,
as well as nmy inability via statute to return
to full-tinme conpetitive status, | nust work
for another 32 years at a part-tine status at
di m ni shed pay in order to qualify for
retirement benefits that will be far below a
full-time retirenment package."

Madam President, | believe we are
doi ng a trenmendous disservice to worki ng wormen
in this state who have chosen | aw enf or cenent

in their careers if it requires unique state
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| egi sl ati on and a hone rul e nmessage from
various nunicipalities in order to correct the
system And | certainly hope that we can turn
our attentions to this situation and address
the disparity sometinme in the not-too-distant
future.

Thank you for your indul gence.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

960, by Senator Meier, Senate Print 7073, an
act to amend the Social Services Law, in
relation to authorizing the Comm ssioner of
Heal t h.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
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Madam President. On the bill

THE PRESI DENT: You may proceed
on the bill.

SENATOR SCHNEI DERVAN: | actually
rise to thank Senator Meier for introducing
this bill.

This directs the Departnent of
Health to apply for a federal waiver to
Medi caid rules, which will enable New York
State to provide, in people's hones, services
for elderly individuals who woul d ot herw se
require nursing-facility care.

This will save substantial anounts
of noney, and it also is a nore humane way for
many of our senior citizens to |live out their
| ast years.

| would also like to nmention that
this is one elenent of a series of proposals
t hat Senat or Paterson announced in March in
his report "Changing the Paradigm Protecting
Di sadvant aged New Yorkers' Access to Health
Care with Efficiency, Accountability and
Flexibility."

We have a |l ot of other issues to

address with regard to New York's Medicaid
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program Long-termcare is certainly one of
the two nbst expensive conmponents. And
Senator Meier takes a good step with this bil
towards dealing with one aspect of that issue.

But | hope that before we adjourn
this session we will deal with the crisis in
Medi caid funding in this state and the crisis
for local governments around the state. There
was a resolution calling on the federa
government to take action |ast week. But
there is nore we can do at the state |evel.

So for those of you who have not
read the best-selling report by Senator
Pat erson, "Changing the Paradigm Protecting
Di sadvant aged New Yorkers' Access to Health
Care with Efficiency, Accountability and
Flexibility," copies are avail abl e.

W have nore work to do, but this
is a good first step. So | will be voting yes
and urge everyone, including Senator Maziarz,
to do Iikew se.

THE PRESI DENT: Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent.

Due to Senator Schnei der man's
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el oquence, | now think that nmy bill is even a
better idea than when |I introduced it. So
t hank you, Senator Schnei der nan.

This is a bill that did cone
directly out of the work of the Medicaid
Ref orm Task Force. W were approached during
the course of the forumthat we held in
Bi nghant on by nmenbers of the Center for
Disability R ghts who wanted to tal k about the
very issue that this bill addresses. And we
have been working with that group since | ast
fall to put this bill together.

This bill addresses a fundanental
flaw i n Medi caid which does two things, that
drives the cost of Medicaid up and deprives
people with disabilities who would like to
live independently of the ability to do that.

We believe that the public dollars
that are placed into Medicaid should not be
used as a force to put people in nursing
homes. Those dollars should be used to
| i berate people and to permt themto |ive
i ndependent | y.

This is really a bill that

i ncorporates sone principles that | think, as
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we continue this discussion about Medicaid,
need to be | ooked at. W should be funding
the nedi cal care of people as opposed to
funding institutions. W should be providing
greater consumer choice. And that pernits
good ol d-fashi oned market forces to get into
play, to produce both decreased costs and
increased quality, just as it happens

t hroughout the rest of the econony.

One final note that I would like to
make as we tal k about going forward on this
Medi cai d debate. The Senate led the way with
a task force report in which both sides of the
aisle participated. The Mnority nade sone
addi ti onal suggestions in this house. The
Governor has a working group that's nade a
report and sone suggestions. The Assenbly
Mnority issued a report and nmade sone
suggestions. And all of us have |egislation.

Sonmeone's m ssing here. Soneone's
m ssing here. And | really think they ought
to get engaged with this debate.

Medicaid is on a path that cannot
be sustained financially in this state unl ess

we rein it in. The people who rely on
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Medi caid for their nedical care deserve to
have a Medicaid systemthat is nore
patient-centered and has consuner choice. And
t he taxpayers who pay for this at both the
state and the county | evel deserve that the
nmedi cal care they pay for for the fol ks who
rely on Medicaid be addressed with conmon
sense and with attention to the quality of
care that we get at the end.

So | thank the nenbers of the
Mnority who are going to join us on this.
t hank ny col |l eagues on the Medicaid Task
Force. And | thank Senator Skelos for the
assi stance which he gave us in bringing this
bill to the floor today.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
1004, by Senat or Padavan, Senate Print 7164,
an act to anmend the Vehicle and Traffic Law,
in relation to the production.

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President. On the bill.

THE PRESI DENT: You may proceed
on the bill.

SENATOR MONTGOMVERY: Yes, | would
just like to conplinment nmy coll eagues --
neither of themare here, so they won't hear
me. But | would like to say that this is this
is agood bill. 1 certainly intend to support
it.

However, | just want to point out
that there are five boroughs in the Cty of
New York, and we would like all of them
di scovered. This is really an econom c
devel opnent |egislation. And it should
enconpass all of us, all of those of us who
represent the city -- i.e., Discover Brooklyn,

Di scover Manhattan. Although I shall not
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speak for Manhattanites, because they have
plenty of attention thenselves. 1In fact,
peopl e call Manhattan "the GCity," but it's not
so.

So the only consideration that |
would |ike made in this regard is that we have
a bill that includes the whole of New York
City, each borough distinctly, that says
“Di scover our borough.™ And certainly
those -- since a | arge nunbers of the inmates
al so cone from Brooklyn, they will be naking
these license plates. |'msure that those
from Brooklyn will wonder what happened to
their |license plate.

So that's the one request that |
make. And hopefully we can consi der such
| egislation in this house very, very soon.
And |I'mcertain that the Brooklyn del egation
will be comng forth with the |egislation.

But | support this bill as well.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1303, by Senator Rath, Senate Print 6639, an
act to anmend the Family Court Act, in relation
to juvenil e photographs.

SENATOR MONTGOVERY: Expl anati on.

THE PRESI DENT: Senator Rath, an
expl anati on has been request ed.

SENATOR RATH: Yes, Madam
Presi dent .

This bill was introduced at the
request of the Division of Crimnal Justice
Services. The Family Court Act presently does
not all ow submi ssion of alleged juvenile
del i nquents' phot ographs or palnprints to be
sent to the Division of Crimnal Justice
Servi ces.

And it was requested that this be

al | owed because it is allowed and used in the




3212

adult system and it can be very useful as an
initial identification, so that sonme people
can be ruled out as not being involved. And
they felt that it was very inportant they have

that extra tool

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President, | would Iike to ask a question of
t he sponsor.

THE PRESI DENT: Senat or Rat h,
will you yield for a question?

SENATOR RATH: Surely.

THE PRESI DENT: You may proceed

with a question, Senator Montgonery.

SENATOR MONTGOVERY: Yes, Senat or
Rat h. Thank you.

| would like to be a little bit
nore assured as to the extended use of those
phot ographs. Are those photographs ever going
to be available for just broad-scale |ineup
pur poses?

SENATOR RATH: No, they are going
to be kept separate and confidential. That's

what we're advised by the Division of Crimnal
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Justice Services, that they will be kept
separate and confidential. And actually, it's
in the statute.

SENATOR MONTGOMVERY: Madam
President, on the bill. 1'Il just nake a

corment on the bill.

THE PRESI DENT: You may proceed
on the bill, Senator
SENATOR MONTGOVERY: Yes, | see

that the language is in this bill that speaks
to confidentiality and the excl usive
possessi on of this agency.

It has just been ny experience,
Madam Presi dent, that |aw enforcenent
of ficials have been known to go into high
school s and request copies of their yearbooks
to use those photos in the |lineup
identification process. And also they have
been known to take young people out of their
school, without consent of their parents, to
use themin |ineups.

So that is why, when | see that
you' re now forwardi ng phot ographs, you're
i ncl udi ng phot ographs as well as forwarding

themto the juvenile justice services agency,
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"' m concerned that those photos ni ght be nade
avai l abl e at some point intine to |local |aw
enf orcenent or otherw se, and essentially
j eopardi ze young peopl e just because the photo
is there and the agency has access to them

So that is my concern. And |I'm
just reluctant to support this |egislation.
It's based on ny experience with |aw
enf orcenent and how t hey handl e these phot os,
how t hey have handl ed themin the past.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

Senat or Rath, that conpletes the
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controversial reading of the cal endar.
SENATOR RATH: Madam Pr esi dent,

if we could stand at ease for a few nonments.

THE PRESI DENT: Senator Little.
SENATOR LI TTLE: Thank you, Madam
President. | request unani nous consent to be

recorded in the negative on Cal endar 1449,
Senate Bill 6074A

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative, Senator Little.

SENATOR LI TTLE: Thank you.

THE PRESI DENT: The Senate will
stand at ease.

(Wher eupon, the Senate stood at
ease at 4:00 p. m)

(Wher eupon, the Senate reconvened

at 4:13 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Johnson.

SENATOR JOHNSON: Madam
President, 1'd |like to announce an i nmedi ate

neeting of the Rules Comrmittee in the Majority
Conf erence Room

ACTI NG PRESI DENT M GEE: There
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will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 4:14 p.m)

(Wher eupon, the Senate reconvened
at 4:36 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease recogni ze Senator Morahan.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Thank you,
Madam President. On page 78 | offer the
foll owi ng anendnents to Cal endar 1446, Senate
Bill 5827, and ask that the bill retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopted, and the
bill will retain its place on Third Readi ng
Cal endar .

SENATOR MORAHAN: On behal f of
Senat or McCGee, on page 78 | offer the

foll owi ng anendnents to Cal endar 1444,
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Assenbly Bill Number 4731A, and | ask that the
bill will retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR MORAHAN: On behal f of
Senat or Flanagan, | wish to call up Cal endar

1308, Assenbly Print Nunber 345.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1308, by Menber of the Assenbly Chri stensen,
Assenbly Print Nunber 345, an act to amend the
State Administrative Procedure Act.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: | now nove to
reconsi der the vote by which the Assenbly bil
was submitted for Senator Flanagan's bill
Senate Bill 6689, on 5/20.

ACTI NG PRESI DENT M GEE: The
Secretary will call the roll on

reconsi derati on.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

SENATOR MORAHAN: | now nove that
Assenbly Print Nunber 345 be committed to the
Committee on Rules and that Senator Flanagan's
Senate bill be restored to the order of Third

Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: So
or der ed.

SENATOR MORAHAN: Madam
President, | now offer the foll ow ng

anmendnents, on behal f of Senator Fl anagan.

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the
Finance Commttee in the Majority Conference
Room

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Finance Conmmttee in
the Majority Conference Room

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

if we could return to reports of standing
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commttees, | believe there's a report of the
Rul es Commttee at the desk. |If we could have

it read at this tine.

ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 309, by Senator
Nozzolio, an act to anmend the General Business
Law,

745A, by Senator Kuhl, an act to
amend the Tax Law;

1337, by Senator Padavan, an act to
amend the General Business Law,

2297, by Senat or Padavan, an act to
amend the Agriculture and Markets Law,

3496, by Senator Leibell, an act to
amend the Environnmental Conservation Law

3784B, by Senator Larkin, an act to
amend the Penal Law,

4727A, by Senat or Hof fmann, an act
to anend the County Law,

5096B, by the Senate Conmmittee on

Rul es, an act to anmend the County Law,
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5099, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

5145A, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

5530A, by Senator Gonzal ez, an act
aut hori zi ng the Conm ssioner of Cenera
Servi ces;

5594, by Senator MCee, an act to
| egalize, validate, ratify and confirm

5823A, by Senator Skelos, an act to
authorize a certain joint venture;

6526, by Senat or DeFranci sco, an
act to authorize the Town of Cam || us;

6616, by Senator Wight, an act to
amend the Public Authorities Law,

6653, by Senator Vol ker, an act to
amend Chapter 689 of the Laws of 1993;

6747, by the Senate Conmittee on
Rul es, an act to anmend the County Law,

6849A, by Senator LaValle, an act
to anend the Education Law;

7231, by Senat or Padavan, an act to
aut hori ze the Conm ssioner of Cenera
Servi ces;

And Senate Print 7343, by Senator
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Sal and, an act authorizing the Chat ham Centra
School District.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
I"d like to nove to accept the report of the
Rul es Conmittee.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the report of the Rules
Committee will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
report is accepted.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could just stand at ease.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease.

(Wher eupon, the Senate stood at

ease at 4:40 p.m)
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(Wher eupon, the Senate reconvened
at 5:00 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Thank you,
Madam Pr esi dent .

Could we return to reports of
standi ng committees, please. | understand
there's a report fromthe Finance Commttee at
t he desk.

ACTI NG PRESI DENT M GEE: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Committee on Finance, reports the
foll owi ng nom nati ons:

As a menber of the State Liquor
Aut hority, Edward F. Kelly, of Hol nes.

ACTI NG PRESI DENT M GEE: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati on, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Thank
you.

Senat or Lei bell.
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SENATOR LEI BELL.: Thank you,
Madam President. |'mvery pleased to rise on
this nomnation to speak in support of it.

First let ne note that | have known
Ed Kelly and his fam |y for probably about
30 years. His son Tonmy is one of ny best
friends. | know the famly; | know them well
in the conmunity. They've been | eaders in our
community for -- over the course of nunerous
decades. And Ed had a very successful career
in the private sector prior to joining this
adm ni stration.

Let ne say that this is a difficult
organi zation to lead and to run. And Ed Kelly
has done a superb job at that. | can tell you
that | hear all the tinme from people who are
in the industry how responsive this agency has
becone over the last few years, how it
attenpts to work with them Also, simlarly,
when there are conplaints fromthe community,
how r esponsi ve they are.

| know that firsthand, because I
know how many tinmes not only nyself but the
staff in our office have had to call and ask

for assistance, and that assistance has al ways
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been there.

So I"'mvery pleased to rise on this
nom nati on and thank the Governor for the
submtting this name once again. It deserves
the recognition of everyone here for the fine

job that Ed has done.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Sal and.

SENATOR SALAND: Thank you, Madam
President. | too rise in support of this

nom nati on.

For those who weren't at the
Fi nance neeting earlier, you would have heard
people froma variety of areas fromthroughout
the state speaking only in |audatory terns
about the responsiveness, not only of the
chai rman, but of the agency that he chairs.

| have known Ed for a nunber of
years. Com ng from Dutchess County, perhaps
not the 30 years that Senator Leibell has
known and been friendly with. But suffice it
to say that he and his famly have a history
of conmunity service.

Ed worked tirel essly on behal f of
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his community, both in elective and appoi nted
positions, was a successful businessman, also
brought the touch of concern of, |I'm sure,
life in the private sector to the chairmanship
of the SLA

And | can only echo what | said in
the course of the Finance Conmttee neeting:
In my eyes, he's batting a thousand. Wen
we' ve had problens in one or another conmunity
in nmy district, the responsiveness was
absol utely extraordinary, the matter was dealt
with uniformy, to the relief of whichever
community was inpacted, and the |icensee was
appropriately punished and, at times, |icenses
renoved.

That's the kind of responsiveness I
think that we all seek from any agency. And
certainly when the community has somet hi ng
that's troubl esome and festering and noxi ous
inits mdst, to have that kind of
responsi veness goes a |long way to inproving
the quality of life of the entire comunity.

So | too commend not only the
chai rman but al so the Governor for having the

wi sdomto have not only nmade this appointnent
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but nowto offer it to us again as a
r eappoi nt nent .

ACTI NG PRESI DENT M GEE: Senat or
Spano.

SENATOR SPANG Thank you, Madam
Presi dent .

The Senate Conmittee on
I nvesti gati ons unani nously approved the
nom nati on of Chairman Kelly. Today he
appeared before that commttee, as he has done
in the past.

| have known Ed Kelly for a | ong
time and, as other nenbers of this chanber,
have not hing but the best things to say about
sonmeone who runs a real solid, professiona
agency. Having cone fromthe retail side of
t he busi ness, he has a uni que perspective of
the problens that snmall busi nesses face across
this state and has put that in place as a
menber of the SLA, and since 1999 havi ng
served as chair of the SLA

So it's ny pleasure to join with ny
col | eagues i n secondi ng the nom nation of
someone who has nmade us proud and has nade the

Governor proud by doing an outstanding job as
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the chairman of the State Liquor Authority.

Thank you, Madam Chair.

ACTI NG PRESI DENT M GEE: Thank
you.

The question is on the confirmation
of Edward F. Kelly, of Holnmes, for a termto
expire April 12, 2007, as a nenber of the
State Liquor Authority. Al in favor wll
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: M.
Edward Kelly is hereby confirnmed as a nenber
of the State Liquor Authority.

M. Kelly is here with us in the
chanbers today. And may | extend our
congratul ations to you, M. Kelly, on your

r eappoi nt nent .

(Appl ause.)

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: As a nenber of

the Port Authority of New York and New Jersey,
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Christine Ferer, of New York City.

As a menber of the Port of Oswego
Aut hority, Richard J. Tesoriero, of Oswego.

As a nenber of the Administrative
Revi ew Board for Professional Medical Conduct,
Therese G Lynch, MD., of Pittsford.

As a nmenber of the Saratoga- Capital
District State Park, Recreation and Historic
Preservati on Conm ssion, Eleanor K Ml aney
Coughl in, of Saratoga Springs.

As a nmenber of the State Hospital
Revi ew and Pl anni ng Council, Sister Joseph
Mary Brecani er, of Al bany.

As a menber of the Mnority Health
Council, MalcolmD. Reid, MD., of Briarcliff
Manor .

And as a nenber of the Board of
Visitors of the New York State Hone for
Vet erans and Their Dependents at St. Al bans,
Joseph C. Thomassen, of Dougl aston.

ACTI NG PRESI DENT M GEE: Senat or
Lachman.

SENATOR LACHVAN: Yes, on the
confirmation of Christine Ferer, the Port

Aut hority of New York and New Jersey.
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As the ranking Denocrat on the
Transportation Comrittee, it was mnmy pleasure
to neet with her |ast week when she was in
Al bany. She's a very inpressive |lady. She
has had experience not only as a nenber of the
Downt own Manhatt an Devel opnent Corporation
but other corporations. And she has sonme very
interesting ideas in terns of the future of
the Port of New York and New Jersey Authority.

And she has ny whol eheart ed
support.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Lachnan.

The question is on the confirmation
of those appointnents as noted. All in favor
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: Those
noted are hereby confirmed to the offices
named.

Senat or Mor ahan

SENATOR MORAHAN: Yes, Madam
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President. | believe there's a bill to be
reported.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Senat or Johnson,

fromthe Comrittee on Finance, reports the
following bill direct to third reading:

Senate Print 7419, by the Senate
Committee on Rules, an act naking
appropriations for the support of governnent.

ACTI NG PRESI DENT M GEE: W t hout
objection, the bill is ordered direct to third
r eadi ng.

Senat or Morahan

SENATOR MORAHAN: Thank you,
Madam President. |If we could take up Cal endar

1480 at this tine.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1480, by the Senate Conmittee on Rules, Senate
Print Nunmber 7419, an act naking
appropriations for the support of governnent
and to anmend Chapter 18 of the Laws of 2004.
ACTI NG PRESI DENT M GEE: Senat or
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Mor ahan.

SENATOR MORAHAN: Thank you,
Madam President. |s there a nessage of
necessity and appropriation at the desk?

ACTI NG PRESI DENT M GEE: Yes,
Senat or Morahan, there is.

SENATOR MORAHAN: Move to accept.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the nmessage of necessity
and appropriation will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

The bill is before the house.

The Secretary will read.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent . | believe there is an
amendnent at the desk. | would like to waive

its reading and request that | be heard on the
amendnent .

ACTI NG PRESI DENT M GEE: Readi ng
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is wai ved, and you may be heard on the

amendnent .
Senat or Schnei der man.
SENATOR SCHNEI DERVAN: Thank you.
This is an anendnent to the budget
extender to this appropriation bill to keep

the governnent going for a little while |onger
whil e we continue to wallow around in our
inability to nove forward with an actua

budget for the State of New York.

This anendnent really points up the
severe harmthat is being done to prograns and
to people in the State of New York because of
the dysfunctionality that we accept all too
easily here in Al bany.

We are proposing to add back into
t he budget $10 million, a nodest sum-- that
has been cut by the Governor, and that we're
about to endorse that cut by passing this
extender -- to the Summrer Youth Enpl oynent
Program The Governor proposed cutting this
program t hat provides summer jobs for young
people from$25 mllion to $15 mllion, a
40 percent reduction.

W have been passi ng budget
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extenders that essentially provide a de facto
endorsenment of that cut. It is sumer. It is
time for sumrer jobs. These are -- this is
one of the nobst successful prograns in the
state. In the year 2000, there were 50, 000
sumer jobs available. That went down to
32,000 jobs in 2003. W're about to cut
approxi mat el y anot her 20, 000 jobs for
t eenagers this sunmer

Now, | don't have to tell you how
much it costs to keep soneone in prison. |It's
wel | over $100,000 a year. And it is wdely
recogni zed that giving troubled youth, giving
youth in poor communities good experiences
t hrough sunmer work is a way to help prevent
them fromgetting started on the wong path in
life.

This is a tiny anount of noney to
i nvest in the young people of our state. And
I would respectfully submt that we should
support this anendnent, we should restore the
funding that the Governor is cutting to this
program And all we're doing is proposing to
make a nodification to add $10 million into a

provi sion on page 13 of this budget extender
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to provide funds so that nore people can have
sumer | obs.

These are good jobs. Many of them
are canp counsel or jobs or jobs working in the
community. So they're also providing services
to menbers of our community as well as
recei ving the good experience of the
enpl oynent -- learning responsibility,
| earni ng ti ne managenent and wor kpl ace
expect ati ons.

| would urge everyone here that the
damage done when we continue to kick out
budget extenders that passively acquiesce in
the Governor's cuts to prograns like this --
we're doing a disservice to all of our
constituents.

So, Madam President, | would urge
everyone to support this amendnent. Let's
restore this funding for the Sumrer Youth
Enpl oynent Program And let's send a nessage
to the Governor that we're not going to go
along with cuts that have such devastating
| ong-t erm consequences.

If we can keep 1, 2, 10, 15 kids

out of jail, we'll pay for the program W']|
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pay for the program |It's just not even a
question. Let's do it. Let's do the right
thing. | urge everyone to vote in favor of
t he anendnent.

ACTI NG PRESI DENT M GEE: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Duane,
Hassel | - Thonpson, L. Krueger, Lachman,

Mont gonery, Onorato, Qppenhei ner, Paterson,
Sabi ni, Schneiderman, A Smith, M Smth, and
St achowsKki .

ACTI NG PRESI DENT M GEE: The
amendnment is |ost.

Senat or Johnson.

SENATOR JOHNSON: I"d like to
expl ain ny vote.

ACTI NG PRESI DENT M GEE: I
haven't called for the -- this is just the
amendnent, Senator Johnson. If you'll wait
for just one nonent.

The anendnent is |ost.

The Secretary will read the | ast

secti on.
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Senat or Schnei der man.

SENATOR SCHNEI DERMAN: On the
bill, Madam Presi dent.
ACTI NG PRESI DENT M GEE: The

amendnment is |ost.

Senat or Schnei derman, on the bill

SENATOR SCHNEI DERVAN: Thank you.

I"msorry that we didn't restore
t hat funding.

| actually rise right now to speak
i n support of Senator Bruno. Senator Bruno
very candi dly acknow edged, when we were | ast
in session, that we're really not getting very
much done this year in the Legislature and
that we shoul d be ashanmed of ourselves. And I
actual ly have | ooked into things and found
substanti al support for Senator Bruno's
candi d, accurate position.

Today is the 51st working day of
the 2004 session. And | would urge that we
put "working" in quotes. Including today,
there are 10 schedul ed sessi on days. So when
we're done with today's session, nine
schedul ed session days renmi ning. Senator

Bruno told us |last week in no uncertain terns
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we're going to be out of here on or about the
22nd of June.

The budget is 67 days late. Today
we are taking up another appropriation bil
necessitated by our inability to conply with
our constitutional obligations and our
obligations to our constituents to pass a
budget .

But | would al so suggest that we're
past a budget deadline, but we're rapidly
approachi ng anot her deadline. There are 53
days left to the deadline set by the court in
t he Canpaign for Fiscal Equity case.

And it may be new information to
some of you, but there's a hearing in that
case in front of Justice DeG asse next
Thursday at which the plaintiffs are formally
putting in a request for a panel of special
masters to take their place inmediately and
begin to prepare for what is anticipated to be
our failure to pass an adequate budget to
conmply with the CFE deci sion.

What are we doing here? Well,
Senator Bruno is right. W haven't done rmnuch.

W' ve passed 535 one-house bills in the
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Senate. The Assenbly, ever nore eager to tear
up trees for no particular use, has passed 724
one- house bills that have not been acted on by
our house. Only 98 bills have been signed
into law by the Governor. Virtually all of
those are energency appropriations bills,

| ocal tax and revenue bills, chapter
amendnents, and program ext enders.

So we're now here to pass a budget
ext ender that costs the people of the State of
New York, that costs the children who are not
getting sumrer jobs, that costs all of the
| ocal governnments of the state -- because
again, we're appropriating another
$700 mllion, nore or |less, every week for
Medi cai d.

And every week that goes by we fai
to enact any of the reforns that have been
proposed by the Senate task force, Majority or
Mnority, or any of the Medicaid reforns that
have been proposed in the Assenbly.

W can't get that noney back. W
could be saving mllions of dollars. W're
wasting mllions of dollars a day of the noney

that our |ocal governnents need.
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W also are failing in our pledge
to the Gty of New York where we prom sed to
restructure New York City's $2.5 billion MAC
debt. That's costing the City of New York
nmoney.

So there are real consequences.

And we are told that we can't do this because
we can't figure out a way to conme up with a
formula to conply with the CFE deci sion.

| would urge all of ny coll eagues
that the noney is there. Senator Paterson, on
March 31st, rel eased a report where -- you
know, we're condensing it to one page so there
can be no question that everyone in this house
at | east should be aware of the fact that his
proposal s woul d generate nore than enough
noney for us to conply with the CFE deci sion.

Enacti ng conbi ned reporting woul d
generate $450 mllion. C osing corporate
| oophol es, as was done in New Jersey,
$310 mllion a year. Delaying the incone tax
cut for the highest inconme brackets,
$100 mllion a year. Reformng the Enpire
Zone program $75 mllion. Expanding the
Bottle Bill, $168 million.
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There's noney there to pay so that
the children in our schools in poorer
communities do not have to be in inadequate
facilities with an unacceptabl e portion of
uncertified teachers, wthout enough books,
wi t hout up-to-date conputers, w thout
| aboratories, w thout gymnasi umns.

W don't have to have that in the
State of New York. W do not have to have a
two-tier school system where you have sone of
the best public schools in the state and
others that are an absol ute disgrace.

And | woul d urge any of ny
col | eagues who think that we're -- people from
the city are being greedy, read the findings
in the Canpaign for Fiscal Equity decision.
Read the findings. Read the testinony.

Read the testinmony of people like
Frank DeStefano, who's the superintendent of
Community School Board 15, who spoke about the
fact that he has one school that's operating
at 131 percent of capacity but that he sends
students to that because another school in his
district is operating at 182 percent of

capacity. Less than half the district's
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el enentary schools have a library.

Read the testinony of people like
Hel ene Duran, who's a policy analyst for the
New York City Public Advocate's Ofice, who
i ssued a report called "No Roomto Learn."
They surveyed 43 public schools, and out of
the 43, nore than half, 22 of the school s’
cafeterias -- and this is going on today --
are forced to run split-period lunches of 25
m nutes each. Lunch runs, at one of those
schools, PS 135 in Queens, from9:40 a.m to
2:15 p.m That's when our kids have to eat
| unch.

This woul d be absolutely
unacceptable in nost of the districts of ny
col | eagues on the other side of the aisle. It
shoul dn't be acceptable in anyone's district.

So | urge, again, that ny
col | eagues vote no on this extender. | think
we have to do something nore dranmatic than
just continuing to pass through these budget
ext enders where the Governor is able to just
wait us out and cut prograns that | think even
many of my coll eagues on the other side of the

aisle would like to restore.
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You' re never going to get the noney
back for Medicaid reform You're never going
to get the noney back for the summer jobs
prograns. W have to do sonething else. W
have to do sonething else. So I'mgoing to
vote no. | encourage everyone else to vote
no.

There are other things that are
bei ng done. I nconprehensibly, the Governor's
draft bill for this week included a
$12.5 mllion supplenmental aid paynment to the
City of Yonkers, which is owed to the City of
Yonkers. But in the final bill, that paynent
has been def eat ed.

Again, things like that are
happeni ng every week. There are cities and
| ocal governnments that are waiting. Yonkers
agai n, hi gh-needs school district, high needs
in many areas. Wy aren't we paying them
their noney? W' re not paying themtheir
noney because we can't get to a serious budget
negoti ati on.

"' mnot saying that the sole blane
lies here with the Majority. There's enough

blame to go around. But we have to do
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sonmet hing. Senator Bruno was absolutely right
when he spoke about the decay of the
| egi sl ative process this year.

We have done our best. Even though
we have nore nodest resources for our finance
staff, we have high-quality people performng
well. W' ve identified noney. Senat or
Johnson's vastly, vastly larger staff should
be able to identify sone noney too.

So if you could find a coupl e of

billion, as we have, we should have no
problem The noney is there. It is a |lack of
political will. It is sinply a |lack of
political will. This would not be tolerated

in any other area of work. This would not be
tolerated in any private business.

Senator Bruno is absolutely right.
We shoul d be ashaned of ourselves. And if we
pass this budget extender and take anot her
shot of |egislative methadone so the pain
won't be felt by us but it will be felt by the
peopl e we' re supposed to be representing, we
shoul d be even nore ashaned of ourselves.

I"mvoting no, and | urge everyone

to vote no.
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ACTI NG PRESI DENT M GEE: Senat or
Johnson.

SENATOR JOHNSON: | was going to
say, in regard to the anendnent, that we do
not have the authority under the constitution
to anend the Governor's budget until we
prepare a budget of our own. So we couldn't
make that change if we wanted to. | think
many of us on this side would want to.

As far as your exhortations about
the attitude or the expenditure of energy on
our staff, they're expending their share of
energy. W could put a bill together with the
Governor tonorrow, so we can't get any action
across the hall. So renmenber that. It takes
three to tango, and there's only a two-| egged
tango here.

So we can't do a budget, which we
all want to, until everybody agrees to do it.
And we don't have that agreenent fromthe
Speaker. | think you know t hat.

As far as the school m smanagenent
in New York City, it's not the fault of
anybody else in the state but it's the fault

of New York City and the school board peopl e.
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They don't tax their people like we do. In
t he suburbs you pay $10, 000, $20, 000, $30, 000
a year real estate tax on your house to carry
the schools. | don't know if anybody puts any
conpar abl e anount of noney, any individual in
New York City, in their schools.
So, | mean, when you're getting a
free ride, essentially, don't conplain if
you' re not managi ng your schools properly,
you're not fixing the ceilings or whatever's
going on. It's msmanagenent, primrily.
Nevert hel ess, Joe Bruno has
advanced a plan which neets the CFE

requirenents. And if we get an agreenent from

t he ot her house, we'll have that done soon.
ACTI NG PRESI DENT M GEE: Senat or
LaVal | e.
SENATOR LaVALLE: Thank you,

Madam Pr esi dent .

Senat or Schnei derman, | coul dn't
resist not really conmenting, because | think
you picked very selectively what Senator Bruno
said. And | think we have to be fair about
those remarks that our Majority Leader

expressed on behal f of the nenbers here who
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feel a good deal of frustration.

Because if you | ook at the
i ssues -- and we were debating a bill that
dealt with ganbling. The Senator was saying,
you know, the time was for action. And this
house has over and over again |led issue after
i ssue, whether it was budget reform-- passed
here, sits over in the other house. The
ganbl i ng i ssue, passed here, sits in the other
house. Rockefeller Drug Laws, passed here,

sits in the other house. And we could go on

and on.

The issue of CFE, | don't think
there has been an issue -- and by the way,
Senator, | carry around every day, because |

keep readi ng and rereadi ng, the court
decision. Here it is. | bring it into the
chanmber. | look through, | highlight it.

And it's far beyond the issues of
noney. Senator Johnson tal ked about
m smanagenent. The court tal ked about
m smanagenent of dollars. And it goes on and
on. The outputs in education, the
qual i fications of teachers. And we really

haven't tal ked about those things.
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But our Majority Leader, once
again, long before his taking the lead to talk
about a proposal that this house led -- the
Governor followed the day after, and then the
Assenbly about a week after that followed with
a proposal -- that proposal, the Majority
Leader didn't just wave a nagic wand. People
have been wor ki ng, Senator Johnson, Senator
Sal and, nmenbers of the Education Conmittee
have been working fromlast summer, al nost
nine nonths, on what it is we would propose in
t hi s house.

And so we're going to get there.
And | think the court was very, very specific
that the Legislature, the Legislature, wll
have until July 30th. And so people can go
before the court and hype up that they want
to, before that date, intervene, while we in
the Legi slature have certainly the rest of
this nmonth and next nonth to conme up with a
pl an.

And | honestly believe that the
menbers of this house will do everything in
its power to neet the court's test of a sound,

basi ¢ education, accountability, and to have
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the kind of noney that you need to fulfill a
sound, basic education, whether it be in
New York City or el sewhere.

But | think, in all fairness, that
we in this body, while we've tal ked about
pl ans and proposals, there's a |ot nore that
goes into it. And the court has tal ked about
t hese things -- again, msnmanagenent,
qual i fied teachers in SURR school s, schools
that are under review. And we could go on and
on.

But | think it's unfair, because
our Majority Leader, and | would say our
Mnority Leader al so have done everything
possible to represent the 62 nenbers in this
house, and our respective constituencies, as
to what are the priorities. And we started
of f, again, with budget reformand all these
ot her issues.

Thi s house has acted. This house
has acted. And as Senator Johnson said, it
takes three parts of the process. And | think
sonmetines, yes, we're frustrated. But | think
sonmetines we take unfair criticismbecause we

do work, we do work on these proposals. And
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the staff is working on these proposals on
bot h si des.

And when we had a proposal, | think
the nenbers on both sides of the aisle felt
very good that this body took the |eap, which
is not always the politic thing to do. But we
did the right thing, and we junp-started a
process that was stall ed.

And so once in a while we shouldn't
be overly critical of ourselves, because a | ot
of other people, there are plenty of them
outside of this chanber that |ove to criticize
us. | think that we are working in a
cooperative, collaborative way. And | think
we shoul d continue to do that but not beat on
our sel ves.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. On the bill

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

The comrents were interesting. |

worry that because, we think, it's June 7th,
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we have plenty of tinme to deal with CFE
because we have till July 30th. And I'd like
to put that in the context if we were running
school s today, if any of us were
adm ni strators or teachers.

Because in fact the objection to
the bill today -- and | respect Senat or
Schnei derman' s points about raising CFE. And
| think it is appropriate and tinely, given
how | ate we are in the year

But Senator LaValle and Senator
Johnson, if | amrunning a school today and I
|l ook at this extender bill on June 7th, 1'm
trying to plan for whether | can hire
qual i fied teachers for next Septenmber. |'m
trying to figure out how many children | can
have per classroom for next Septenber.

And when | | ook at this extender

bill today, the ninth one for the year, with

$111 mllion of education aid, and | add it
up, | learn that of all the extender bills the
Governor has given us so far for April, My,

and June, |I'monly getting $3.47 billion when,
on a normal annual year, even under the

Governor's original proposals before CFE gets
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into the mx, | should have received
all ocations of $6.6 billion.

So if I'"mrunning schools anywhere
in the state of New York, | amin panic about
what are ny funding streanms for this com ng
Septenber. How do | plan for inprovenents in
nmy school s under a CFE decision? How do | get
nmy schools running at all for the next schoo
year starting in Septenber?

W are |l eaving our schools in a
wor se situation than they were comng into
this year, even before we have our fights
about what does the CFE lawsuit call for for
our districts. Late budgets is one of the
greatest contributors to our current schoo
financing inequity.

My schools at home don't know what
their noney will be for next Septenber, and
it's June. |If you're going to hire new
teachers, if you're going to change your
classroomformula, if you' re going to decide
whet her or not you can have any aides in the
classroom if you're trying to figure out what
is going to be your new nodel, if there is

one, for special education, how do you do that
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when we can't get any budget done, even the
basi c current funding streans for education?
Forget our obligations under the court order
for a nonent to significantly change those
fundi ng fornmul as.

So ny frustration is the sane as
everyone's here, that we are not getting the
job done. And | believe Senator Bruno did
mean all of us |ast week when he tal ked about
enough dithering and study. Sonetimes you
have to get sonething done.

W shoul d not be | eaving our
schools in this precarious situation. And it
doesn't matter whether you're a school in
Senator Ray Meier's district or Senator
Vol ker's district or nmy district or Senator
Sabini's district. These ongoi ng budget
extenders are not giving our schools even | ast
year's funding at a reasonable tineline,
| eaving themin the precarious situation of
ei t her overspendi ng, based on the noney
they're getting, or not know ng how to budget
at all for the current year.

And it ties directly into the fact

that it's June 7th when the Senate Denopcrats
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attenpted an anendnent on the Sumrer Youth
Enpl oynent Program And the fact that because
we don't have a budget, we haven't made the
deci si on about the $10 million being replaced
by the Legislature or |ost as the Governor

pr oposes.

It's June. If you're running a
sumer yout h enpl oynent program you basically
need to know whet her you have those noni es now
or you can't have the programat the size it
was | ast year. It's as sinple as that. You
can't learn on July 12th or June 29t h whet her
or not it's a $15 mllion state allocation or
a $25 mllion state allocation and expect to
have a programrunning. You need to reach
those kids before they | eft school. You need
to hire those people who are going to run your
prograns.

W do an enornous di sservice in
every one of our comrunities when we |et our
budgets go | ater and | ater each year, when we
don't put in fair allocations of aid such as
our school aid where we're cheating for a
while on giving themthe noney -- | don't

know, maybe hopi ng that, what, we save sonme on
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the interest or sonething, rather than handi ng
it out to the localities?

This is the ninth budget extender.
There's no excuse for that even if we haven't

resolved the issues on CFE. But again, to

close, to say we still have plenty of tineg,
the court gave us to June 30th -- excuse ne,
the court gave us till July 30th, | believe is

a di si ngenuous argunent by this |egislative
body on June 7th of 2004. | wll be voting
no.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, for the second tine on the bill.

SENATOR SCHNEI DERMAN: Pl ease
recogni ze Senator Montgonery.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery.

SENATOR MONTGOVERY: Thank you,
Madam Presi dent. Thank you, Senator
Schnei der man.

I would Iike to just -- I'm going
to vote no this time as well, and | think
obviously for all the reasons that have been

enunerated so articulately. The systemis
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br oken.

But | just want to point out to
you, Madam Chair, and | want for the record,
on behal f of the hundreds of young people in
nmy district, I have a list of the sumrer youth
enpl oynment prograns in the City of New York
that are funded by the state. And there are
17 in Brooklyn. Eight of those are in ny
district.

So there are hundreds of young
peopl e who are depending on us. Now, that's
only ny district, because obviously | have to
represent mnmy constituents. But these are
hundr eds, thousands of young people on this
extensive list of all the boroughs. And |I'm
sure if we went around the state we would find
an even thicker list with young people who are
dependi ng on us.

Now, the Governor has already given
us a budget with $10 million cut from sunmer
youth enploynment. Now, this is at |east a
40 percent reduction. But that represents a
cut fromthe prior year, where we funded them
30,000. They were cut |ast year, and now

again this year. And the Governor keeps -- we
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keep receiving these pieceneal budgets.

So how can we say to our young
peopl e that we care about then? | hope that
peopl e don't go back to their districts and
speak at graduations and say how nuch they are
supporting the young people and that they hope
they have a bright future and that they want
themto do good in school and they want them
to be good citizens. Please don't say that to
young people if you are giving themthis as an
answer to their needs in ternms of sumrer youth
enpl oynment and after-school and all of the
prograns that we fund for young people.

So I"'mvoting no on this, because |
think this is totally irresponsible as a
process for delivering services and prograns

and resources to the citizens of our state.

So I'l'l be voting no, Madam President.
Thank you.
ACTI NG PRESI DENT M GEE: Senat or

Schnei derman, for the second tine on the bill.
SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .
| have to respond to a few of the

observations of ny colleagues. And I'msorry
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that we're doing this so late in the session.
It m ght have been useful for us to have a
di scussion earlier.

Wth respect to our great Finance
chair, the Court of Appeals in the Canpaign
for Fiscal Equity decision -- which I comend
to you reading it, as Senator LaValle is
reading it -- explicitly rejected two
argunments. One, it rejected the argument that
it is the m snmanagenent of the city and the
state is not responsible for the schools.

Two, it rejected the argunent that we're
gi vi ng enough noney, the state governnment, to
the city school s.

The reason that we are here, the
reason that the Canpaign for Fiscal Equity
plaintiffs were successful, is that the
Constitution of the State of New York, for
better or worse, says that the Legislature
nmust provide for a system of conmon school s
wherein all the children of this state nay be
educat ed.

And in the Levittown case in 1982,
the Court of Appeals nade it clear that that

doesn't just mean any ol d system of schools
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that doesn't necessarily have any standards.
Everyone here supports standards in education.
The Court of Appeals in the Levittown case
made it clear that the schools have to provide
a sound, basic education for all of our
chi | dren.

We're not asking for luxury. And

we're not in a situation where we can say, as

the State Legislature: Well, it's the city's
fault. | nean, keep in mnd that the defense
of the state -- and | think a shaneful

defense -- was we, the State of New York, we

the Legislature, create the Board of

Education, we fund them we're in charge of

all the statutes that create them but they're
m smanagi ng the noney, our agent that we have
total control over; therefore, we're not

l'i abl e.

That's a ridiculous argunment. The
court rightly rejected it. W are responsible
under the constitution. W have to solve the
problem W' ve been avoiding this for too
many decades.

Coming to the issue of the city and

its need to provide nore funds, which is an
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argunment that's been made, | woul d
respectfully urge that according to all of the
best estinmates -- and this was in a report
that was rel eased by the speaker of the Gty
Council, and this is all taken fromthe state
budget -- the City of New York, the taxpayers
in New York City pay $3.5 billion nore to the
State of New York than we receive in services
and funding for our prograns.

So |l don't really like it when we
are accused of being greedy on this issue.
We're not asking for nore noney than we're
paying. W're asking for a slight reduction
in the inequitable treatnent of the taxpayers
of the City of New York. Because the City of
New York has great wealth, but it also has a
much hi gher proportion of the poor people in
the state.

And in our school system while we
receive -- and again, these are findings from
the Court of Appeals, findings by Leland
DeGrasse affirmed by the Court of Appeals --
per-pupi |l expenditures by the state for the
City of New York were | ower than

three-quarters of the state's districts,
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including all the other large city districts.

The reason we need nore noney is
because of the popul ation of our
school children. And again, | know everyone
fights hard for their schools. And | don't
think that there's any ill will here in this
debate. But | would urge you that if you had
a school system where 73 percent of the
children were eligible for the federal free
| unch program because that's how poor they
are, where 442,000 children cane fromfamlies
receiving Aid to Fam lies with Dependent
Chil dren, you woul d need nore noney for those
children. Al so where you have a high portion
of children who are not native English
speakers. \Were you have 135, 000 children
enrolled in special education prograns.

We have hi gher-needs children. W
have hi gher needs, and yet we get |less from
the state while we're subsidizing the other
prograns around the state.

So the Court of Appeals rightly
rejected those argunments, and | don't think we
shoul d get back into rearguing them The fact

of the matter is that under the Constitution
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of the State of New York, the Legislature is
responsi bl e.

And coning back to a point that
Senator LaValle nade, which I think is
extrenely inportant, the court, at page 51 of
the Court of Appeals opinion, which in ny view
is the penulti mate paragraph, doesn't just
limt us to financing issues. W are required
al so to enact whatever reforns we deem
appropri at e.

The door is open. |If we have ideas
on howto reformthe city education systemto
nore efficiently deliver funds, the door is
open to do it. It's not just an opini on about
noney.

The court stated: "Reforns to the
current system of financing school funding and
managi ng school s shoul d* and then goes on to
tal k about what they should do.

So, you know, it does again note
t hat because of their findings that the city
i s underfunded, that we have to ensure as a
part of that that every school in New York
City would have the resources necessary for

provi di ng the opportunity for a sound, basic
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educati on.

So the court did not take away its
ruling that we're underfunding the city. But
we're allowed to enact reforns to the system
of financing and al so reforns to managi ng
schools. So the door is open there.

But the constitutional obligation
is on us. The constitutional obligation is
not on the nmayor of the City of New York, it's
not on the City Council, it's on the
Legi sl ature.

So here we are, June 7th, making
these argunents that | think were resol ved
pretty conclusively by the Court of Appeals.
Here we are waiting for the hearing next
Thursday where the plaintiffs are going to
seek the inmedi ate appoi ntmrent of a panel of
special masters. And we're not passing a
budget, and we are telling our constituents
it's because we can't agree on CFE

| think we can. And I, with al
sincerity, urge ny colleagues that our
proposal s for finding revenue -- we understand
that noney is tight. W've cone up with ways

to fund the program And that's what we're
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trying to do, and that's what is docunented in
Senat or Paterson's March 31st budget proposal.

And we can argue in nore detai
about the proposal that Senator Bruno
announced. Absolutely correct, he went first.
You got the issue on the table.

But I would argue, if we get into
that, that the $4.5 billion over five years in
new state funds is an anount that does not
even keep up with the natural growth of
inflation in contractual obligations. And I
woul d respectfully submt that | do not think
that's going to stand the scrutiny by the
court and avoid the appoi ntnent of a speci al
master. | think we have to conme up with nore
noney.

W're working with you. W're
trying to find ways to come up with the noney.
W think it's there.

So I"'mvoting no on this. Frankly,
it's good to have a debate about this.
don't know that there's a debate going on
anywhere el se about this. And we're happy to
talk with you. W need to get noney for the

school s.
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But let's not get back into
argunments that were rejected by the Court of
Appeals. The City of New York is underfunded.
There are detailed findings of fact on that.
And the | egal obligation is ours.

If you want to cone up with a
proposal to reformthe way the city delivers
services, we can pass a lawto do it. But we
can't wal k away and say: Well, we're only
going to give you a little noney and force you
to pay nore noney and not enact any ot her
reforms. We're not going to solve the problem
t hat way.

We're tal king about the future of
our state. |If you' re the nost hardhearted
vulture capitalist in New York, you should
support fundi ng excell ent public schools for
all of our children, because it's good for the
econom ¢ health of our state. This is not
charity. This is our obligation.

" mvoting no, Madam President.

But | appreciate ny coll eagues at | east
engagi ng in the discussion of this pressing
issue. I'msorry we've waited till June 7th

todo it.
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ACTI NG PRESI DENT M GEE: Senat or
Mei er.

SENATOR MEI ER: Thank you, Madam
President. Very briefly.

Wiile we're tal ki ng about
obligations, I want to tal k about an
obligation that's going to conpel ne to vote
yes. And | don't think there's nuch of a
debate in the chanber about the |evel of
dysfunction in the budget process, the |ack of
results on sone serious issues.

It's been suggested that it's very
difficult, if you' re a school adm nistrator,
to plan your budget for next year not know ng
the resolution of the CFE decision. | would
suggest to you that the nore i mredi ate probl em
m ght be, if we vote this down, about how
you're going to pay your teachers within the
next two weeks.

I woul d suggest that the nore
i mredi ate problem m ght be how do we pay the
peopl e who clean our offices and run the
el evators and work out on the road in the DOT
and work throughout state agencies as

secretaries; about how | ocal governnents are
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going to pay for things |ike prograns for the

el derly; about how nursing hones and hospitals
are going to fare over the next nonth w thout

their Medicaid paynents.

Now, gestures are one thing. But
shutting the governnent down because we can't
get the job done? In the el oquent words of
Honer Sinpson: Huh? | don't get it. The
responsi ble thing to do is to buckle down and
to get our job done. But it's totally
i rresponsi bl e to punish our constituents
because we can't do it.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 25. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1480 are
Senators Di |l an, Duane, Hassell-Thonpson, L
Krueger, Lachman, Mbntgonery, Onorato,
Pat er son, Sabini, Schneiderman, and A Smth.

Ayes, 47. Nays, 11.
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Is there any

housekeepi ng at the desk?

ACTI NG PRESI DENT M GEE: Yes,
there is.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

On behal f of Senator Spano, on page
nunber 62 | offer the follow ng anendnents to
Cal endar Nunber 1250, Senate Print Nunmber
7188, and ask that said bill retain its place
on the Third Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Mor ahan

SENATOR MORAHAN: Madam
President, there being no further business, |
nove we adjourn until Tuesday, June 8th, at
3:00 p.m

ACTI NG PRESI DENT M GEE: On
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notion, the Senate stands adjourned until

Tuesday, June 8th, at 3:00 p. m

(Wher eupon,

Senat e adj ourned.)

at 5:50 p.m,

t he




