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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, May 31, the Senate nmet pursuant to
adj ournnent. The Journal of Sunday, My 30,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Wi ght.

SENATOR W\RI GHT: Madam Pr esi dent,
on behal f of Senator Seward, | wish to call up
Bill Print Nunber 6554, recalled fromthe
Assenbly, which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
691, by Senator Seward, Senate Print 6554, an
act to legalize, validate, ratify and confirm

SENATOR W\RI GHT: Madam Pr esi dent,

I now nove to reconsider the vote by which

this bill was passed.
THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.

THE PRESI DENT: Senat or Wi ght.
SENATOR W\RI GHT: Madam Pr esi dent,
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I now offer the foll ow ng amendnents.

THE PRESI DENT: The anendnents
are received.

SENATOR W\RI GHT: On behal f of
Senator Volker, | wish to call up Bill Print
Nunber 2326B, recalled fromthe Assenbly,
which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
289, by Senator Vol ker, Senate Print 2326B, an
act to anmend the Environnental Conservation
Law.

THE PRESI DENT: Senat or Wi ght.

SENATOR W\RI GHT: Madam Pr esi dent,

I now nove to reconsider the vote by which

this bill was passed.
THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.
THE PRESI DENT: Senat or Wi ght.
SENATOR WRI GHT: Madam Pr esi dent ,

I now offer the foll ow ng amendnents.

THE PRESI DENT: The anendnents
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are received.

SENATOR W\RI GHT: Madam Pr esi dent,
anmendnents are offered to the follow ng Third
Readi ng Cal endar bills:

Senat or Seward, page nunber 7,

Cal endar Nunber 130, Senate Print Nunber 1173,

Senat or Johnson, page numnber 24,
Cal endar Nunber 573, Senate Print 5895;

Senat or Bonaci ¢, page numnber 27,
Cal endar Nunber 676, Senate Print 6392;

Senat or Fuschill o, page 35,

Cal endar Nunber 829, Senate Print 6611;

Senat or Skel os, page nunber 35,

Cal endar Nunber 830, Senate Print 6612;

Senat or Morahan, page nunber 51,
Cal endar Nunber 1037, Senate Print 5657A;

Senat or Mazi arz, page 53, Cal endar
1059, Senate Print 510A

Senat or Col den, page 71, Cal endar
Nunber 1279, Senate Print 4186A;

Senat or Gol den, page 73, Cal endar
Nunber 1298, Senate Print 7290A;

Senat or Farl ey, page 22, Cal endar
Nunber 513, Senate Print 4779.

Madam President, | now nove that
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these bills retain their place on the order of
third reading.

THE PRESI DENT: The anendnents
are received, and the bills will retain their
pl ace on the Third Readi ng Cal endar.

Senat or McCee.

SENATOR McGEE: Thank you, Madam
Presi dent .

On behal f of Senator Bonacic,

pl ease place a sponsor's star on Cal endar

Nunber 1338.

THE PRESI DENT: The bill is so
starred.

SENATOR McGEE: Thank you, Madam
Presi dent .

Madam Presi dent, | nove to anend

Senate Bill Nunber 839A by striking out the
amendnents nmade on March 22nd and restoring it
to its original print nunber, 839, on behalf

of Senator LaVall e.

THE PRESI DENT: So ordered.

SENATOR McGEE: Thank you, Madam
Presi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent ,
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Resol ution 5209, by Senator Col den, was
previously adopted. |If we could have the
title read at this tine and pl ease recogni ze
Senat or Col den.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
CGol den, Legi sl ative Resol ution Number 5209,
commenorating the 60th Anniversary of the
Al'li ed invasion of Normandy on June 6, 1944,
D- Day.

THE PRESI DENT: Senat or Col den.

SENATOR GOLDEN: Thank you, Madam
Presi dent .

I'"d |like to point out that Senator
Marchi hinsel f served during that period of
time.

And D-Day, known as Operation
Overl oad, began just after m dnight on June 6,
1944. Sone 4,000 transport, 800 warships, and
i nnuner abl e small craft supported the
i nvasi on, under Admral Sir B.H Ransey.

Over 160,000 Allied troops and
30, 000 vehicles were | anded along the 50-mle

stretch to fortify the French coastline. The
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beachheads -- U ah Beach, Oraha Beach. The
British and Canadi ans fought on Gold, Juno,
and Sword Beaches.

It was a magnificent event that
will be in the history books for many, nany
years to cone.

And yesterday, as we cel ebrated
Menorial Day here across this state, we seen
parades up and down our towns and in our
streets, and we seen nany peopl e com ng
forward as they see that over 1,000 World
War Il vets today are dying, and passing the
bat ons on to the new vets, those com ng hone
fromlraq and Afghani stan, still defending
this great nation, and will go on to defend
this great nation.

| think this is a great day, and I

open this up to all of our Senators here today

to join with ne in this resolution.

Thank you, Madam Presi dent.

THE PRESI DENT: Thi s resol ution
was previously adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent ,

first of all, I1'd like to call a neeting of
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the Finance Committee in the Majority
Conf erence Room

THE PRESI DENT: There will be a
neeting of the Finance Comrittee in the
Maj ority Conference Room

SENATOR SKELGCS: And if we could
go to the noncontroversial reading of the
cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
263, by Senator Hannon, Senate Print 454, an
act to amend the Public Health Law, in
relation to providing.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

314, by Senator Spano, Senate Print 4241, an
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act to amend the Tax Law, the Admi nistrative
Code of the City of New York, and the Codes
and Ordinances of the Cty of Yonkers.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 13. This
act shall take effect upon the enactnent by
the United States of a | aw

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

418, by Senator Larkin, Senate Print 5865A, an
act to anmend the Agriculture and Markets Law,
in relation to including fernmented
agricul tural products.
THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 6. This
act shall take effect on the 180th day.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
659, by Senator DeFranci sco, Senate Print
2976, an act to anmend the Estates, Powers and
Trusts Law, in relation to disqualification.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

875, by Senator Robach, Senate Print 6399, an
act to anmend the Education Law and ot hers,
amendi ng the Admi nistrative Code of the City
of New York.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 9. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

919, by Senator Gol den, Senate Print 2223A, an
act to amend the Social Services Law, in
relation to requiring adult care facilities.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

931, by Senator Kuhl, Senate Print 743 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

969, by Senator Stachowski, Senate Print 5891,
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an act to anmend the Labor Law, in relation to
the definition of "enploynent."

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1038, by Senator LaValle, Senate Print 5978A,
an act to authorize the Sag Harbor Hi storica
Society, Inc., Village of Sag Harbor.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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1076, by Senat or Robach, Senate Print 5461, an
act to amend the Al coholic Beverage Contro
Law, in relation to increasing the | ength of
suspensi on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1110, by Menber of the Assenbly Ranos,
Assenbly Print Nunber 9440, an act to anend
the UniformDi strict Court Act, in relation to
al | owi ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1120, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 7993A, an act to amend
the Crimnal Procedure Law, in relation to
desi gnat i ng nenbers.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1140, by Senator Little, Senate Print 5873, an
act to anmend the Correction Law, in relation
to authorizing the use of the Warren County
Jai | .

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 6. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1146, by Senator Nozzolio, Senate Print 6908,
an act to anmend the Correction Law, in
relation to custody and supervi sion.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1159, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 2213, an act to anend
t he Vol unteer Anmbul ance Workers' Benefit Law,
in relation to increasing.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1170, by Senator Bal boni, Senate Print 7197A,
an act to authorize the Tenple Sinai of Roslyn
to file an application.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
1. Senator Bonacic recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1172, by Senator Larkin --

SENATOR SCHNEI DERMAN: Lay it

asi de.
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THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1185, by Senator Kuhl, Senate Print 2581 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

1214, by Senat or Johnson, Senate Print 5138,
an act to anmend the State Finance Law, in
relation to authorizing the provision of
i nsur ance.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1243, by Senator Fuschillo, Senate Print 2333,

an act to anmnend the Vehicle and Traffic Law,
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inrelation to crimnal history checks.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1248, by Senator Libous, Senate Print 6832, an
act to anmend the Highway Law, in relation to
designating a portion of the state hi ghway
system

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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1267, by Senator Marcellino, Senate Print
2670A, an act to require the New York State
and Local Enpl oyees' Retirenent Systemto
accept a retirenment application.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1302, by Senator Sal and --

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

1398, by Senator Wight, Senate Print 6676, an
act to anmend the Tax Law, in relation to
authorizing the City of Oswego.

THE PRESI DENT: There is a | ocal
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fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
Madam President. | ask for unani nbus consent
to reconsider Senate Bill 5978A. 1'd like to

be recorded in the negative.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the controversial readi ng of
t he cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
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931, by Senator Kuhl, Senate Print 743, an act
to anend the Agriculture and Markets Law and
the Vehicle and Traffic Law.

SENATOR SCHNEI DERMAN:
Expl anati on.

THE PRESI DENT: Senat or Skel os,
an expl anati on has been requested.

SENATOR SKELGCS: Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
1172, by Senator Larkin, Senate Print 1374, an
act to amend the Insurance Law, in relation to
provi di ng for standardi zed heal th i nsurance
contracts.

SENATOR LI Z KRUEGER:
Expl anati on.

SENATOR SKELGCS: Lay that aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
1185, by Senator Kuhl, Senate Print 2581, an

act to anend the Parks, Recreation and
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Hi storic Preservation Law and the General
Muni ci pal Law.

SENATOR SCHNEI DERMAN:
Expl anati on.

SENATOR SKELGCS: Lay that aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
1302, by Senator Sal and, Senate Print 2947B,
an act to anmend the Social Services Law, in

relation to the reporting of child abuse.

SENATOR LI Z KRUEGER: To speak on
the bill, Madam President.
THE PRESI DENT: Senat or Krueger,

you may proceed on the bill.

SENATOR LI Z KRUEGER: Thank you.

Vell, this is a variation on a bil
that we considered | ast year on the floor of
the Senate. |It's the B version. And yet
again, it does not get us to a point where we
could be having a sane-as bill with the
Assenbl y.

And it frustrates nme continually

that we can't seemto address what | think
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everyone in both houses of the Legislature
wants, which is a bill that would require that
cl ergy nmust report sex abuse in a nanner
parall el to other nmandatory reporters who are
peopl e in positions of trust.

And unfortunately, Senator Sal and
has deci ded to conbi ne that goal wth many
ot her positions he has around abuse and
negl ect and the reporting of abuse of
chi | dren.

And while | respect Senator
Sal and' s vi ews about the other concerns around
abused children, by rolling all of those into
one bill what he has done is to put us in a
position where we will nost |likely pass his
bill today but it will be a bill that is a
one- house bill and does not get us to the
sinpl e assignnment, a clergy reporting bil
that can be passed by both houses of
Legi slature, the Assenbly and the Senate.

Il will start out with just one
statistic that | think is very inportant for
peopl e to understand. The vast majority of
reports of child abuse and sexual abuse around

the country are ultimtely not substanti at ed.
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It doesn't nean people shouldn't nake those
reports. O course they should. But naking a
report and it actually ending up in a finding
of abuse of the child are not the sane things.

And according to the federa
government's Departnment of Child Abuse
Prevention and Treatnment of the U. S
Depart nent of Health and Human Services, who
coll ects national data and anal yzes this data
state by state, it shows that 60 percent of
the reported case of abuse are not
substanti ated or unsubstanti at ed.

Way do | highlight that? Because
under Senator Saland's bill we would shift
froma current nodel of nmaking reports of
abuse to the state hotline, trained workers
who know about child abuse, who are trained
prof essionals, to review cases, to prioritize
themand to correctly target themto child
wel fare agencies or the police based on their
findings. And under Senator Saland's bill,
S2947B, for a sub-universe of reports, we
woul d send all of themto the police.

But with all due respect, the

police of New York State are not trained to
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handl e calls on child abuse and are not, in
many, many cases, the appropriate agency to
foll ow up on conpl ai nts of abuse.

And in fact, it will take police
away fromthe other functions that we all know
we have greater need for in our comunities
and shift theminto a new set of
responsibilities that they are woefully
unprepared for unless we're prepared to put
| arge anounts of noney into new training
protocols for police on reporting of abuse.

And in fact, the nodel that has
been set out in Senator Saland's bill wll
likely, in addition to shifting fromreports
to a trained child welfare abuse hotline
systemto the police, will also |ikely deter
peopl e fromever going for counseling or for
health care from health-care providers and in
fact hiding the kinds of abuse that we want to
know about .

In fact, under Senator Saland's
bill what we will likely find is that young
people, mnors, won't go for health care or
counsel i ng because they will be afraid that

| aw enforcenent officials will intrude upon




2900

and underm ne their relationships with their
heal t h care professionals.

I f young people aren't prepared to
go to teachers, to counselors, to physicians,
to nurses for counseling around sexua
activity, there are two things we can be
assured of. One, cases of abuse won't get
reported through to the correct process; and,
two, young people won't get the kind of health
care and counseling and information that they
desperately need.

This bill, despite its recognition
of the inportance of confidentiality in
exenpting privileged confidences that are
shared with clergy, fails to extend those sane
protections to other relationships usually
privileged under our laws -- that between a
patient and their doctor, nurse, or nental
health professional. So a counselor or a
doctor serving a young person wll becone a
conduit to police rather than a trusted
prof essi onal who can be confided in.

I f young people, if adol escents
believe that talking to their teacher or

seeking health treatnment neans that the police
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will show up at their door, that adol escent
will not seek counseling and will not get
necessary health care.

Even m nors who do not fall within
the targeted age range, under 14 with partners
19 or older, will also likely be deterred from
seeking health care and counseling. Once any
t eenager hears that their trusted teacher,
nurse, or clinic is obliged to call police or
to report underaged sexual activity, they wll
not make the fine distinction that the bill
does.

They will assune it is no |onger
safe to confide in those fromwho they so
desperately need care and information. An
i ssue of counselling or sexual education
becones, in the eyes of the young person, a
crimnal matter to be referred to the police.

This is particularly of concern to
me, given the patterns and experiences of
young peopl e who have been the victins of
incest in their own hones, a disturbingly
| ar ge percentage of the sexual abuse cases
reported through the federal governnent.

Incest is the type of crinme that
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young people are least likely to go and
report. They don't show up at rape crisis
centers, they don't turn to the police
because, in their own nmnds, they are sonehow
guilty of the crinme because it is happening at
hone or they believe, as they have often been
told by the adult in an incestuous
relationship with them that it nust be kept
secret or that it's okay.

Young people who are the victins of
i ncest disproportionately, when they actually
turn to soneone for help, are turning to a
teacher or a health care professional, and
they do not believe that they can go forward
to the police at the tinme that they first
initiate this discussion with someone. They
are terrified, in fact, that police cone to
their hone to take themor their parents away,
and they would rather live with the shanme and
t he continued abuse of incest rather than cone
f orward.

| know Senat or Sal and has no
intention of attenpting to di scourage young
people fromcom ng forward to get the hel p

that they need by passing this |egislation.
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But |I tell you, based upon ny research, that's
exactly what will happen. W will be

di scour agi ng young people fromcom ng forward
to the people that they trust and ought to
trust, because it will suddenly walk into
bei ng a police nmatter when, again, the police
are not best-trained to handl e these

situati ons.

There's al so significant confusion
in this bill about the role of mandated
reporters receiving training on another kind
of child abuse where they must report
suspi ci ons of abuse by a mnor's famly nenber
to child welfare authorities versus the
police. This bill adds to the confusion about
what the role of the nandatory reporters is.
And that will guarantee that there will be an
increase in errors on the side, potentially,
of overreporting or underreporting these
char ges.

Agai n, 60 percent of the child
abuse reports that are collected are found to
be unsubstantiated. Having the police walk in
on any case called in, without the role for

child wel fare experts, is a serious m stake.
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Finally, this bill does not answer
t he questions we need answered of assuring
that we can have a bill agreed to by both
houses and passed that woul d assure the public
and our children that there could be reports
by clergy to the appropriate authorities and
t hat those cases woul d be handl ed
appropriately and i medi atel y.

| amsorry that | cannot urge ny
col | eagues to vote for this bill, because it's
not going to get us where we need to go. |
won't vote against the bill, again, in ny
belief that we have to be doing the right
thing on clergy reporting -- but that, in
fact, this bill unfortunately is likely to
guarantee that we don't have a sane-as bill in
bot h houses, that even if we attenpt to
conference these two bills, the Assenbly
version and the Senate version -- and | urge
us to do so inmediately -- that we're so far
apart between Senator Sal and's version and the
Assenbly version that at the end of the
session we will yet again say we coul d not
agr ee.

| wish so nuch that Senator Sal and
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woul d separate his bill into two bills: his
bill on clergy reporting, which | believe we
could then conference and nmake as a sane-as
pi ece of |egislation and get signed by the
Governor, and then take the other sections of
his bill and open it up to a conplete

eval uation by child welfare experts, the
police, and hold it up agai nst other |aws
around the country and nodel s that have been
successful or not successful in ensuring that
we have a greater and nore effective nodel for
ensuring that all cases of abuse agai nst our
children are successfully reported, that they
are tracked carefully, that the appropriate

i nvestigations are done, and that the right
out cones happen on behal f of our children.

So |l will reluctantly vote for the
bill. But again, | urge ny coll eagues and
Senat or Sal and, who | know has the best
intentions with his legislation, to yet again
reeval uate and nove forward with a clergy
reporting bill separate fromthe other
sections of his bill which actually nay put us
further away from protecting our children.

Thank you, Madam Presi dent.
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THE PRESI DENT: Senat or Sal and.

SENATOR SALAND: Thank you, Madam
Presi dent .

Madam Presi dent, woul d Senat or

Krueger yield to a series of questions?

THE PRESI DENT: Senat or Krueger,
will you yield?
SENATOR LI Z KRUEGER: Certainly,

Madam Pr esi dent .

THE PRESI DENT: You may proceed
with a question, Senator Sal and.

SENATOR SALAND: " msorry,
Senat or Krueger, | was at the Finance neeting
and | didn't hear your opening remarks. But |
have heard perhaps the last five mnutes or so
of your remarks.

What | would like to start off by
aski ng you woul d be, can you think of what
social policy, if any, would be served by not
reporting the sexual abuse of a 6- or
7-year-old child -- and that woul d probably be
a kindergartener or first-grader -- by
sonmebody who m ght be 19, 20, 30, or 40 years
ol d?

Is there sone reason why the
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privilege that is currently enjoyed by
mandat ed reporters in other than famly
situations should not be breached to report in
such a case?

SENATOR LI Z KRUEGER: Madam
President, through you, I"'mnot famliar with
the scenario where a 6-, 7-, or 8-year-old
woul d voluntarily be going to a counselor or a
heal th provider to report their sexua
activity where the health care provider or
ot her mandatory reporter wouldn't see it as
this is not a voluntary activity by the child
and woul dn't report now under existing |aw.

SENATOR SALAND: Vell, the 6-,
7-, or 8-year-old child would not be there
seeking counseling initially. He or she would
be brought into sone health care provider, the
parent m ght say: This is such a traumatic
thing, I'dlike it to end right here, despite
the fact that I know who the perpetrator is.
Wuld that -- and it's not a menber of ny
famly. | knowwho it is, | don't want to
identify them

Is there sone socially sound policy

that says that that person -- that pedophile,
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t hat predator, whatever termyou would want to
use -- should in effect get a free pass?

SENATOR LI Z KRUEGER: No, | don't
t hi nk they shoul d.

And it's ny understandi ng that
exi sting law for mandatory reporters is that
they would report that to the hotline for sex
abuse al ready, that there wouldn't be any
exenption for themnot to be reporting that if
they knew a child or believed a child was
bei ng abused.

SENATOR SALAND: There is no
requi renent under |aw that they do that. They
may attenpt to do that, and the hotline nay
then refer it, should they get such a call
But there is no requirenment under |aw that
they do that.

SENATOR LI Z KRUEGER: Thank you
for the clarification.

Agai n, perhaps when you were out of

the roomyou didn't hear me say -- but 'l
just say it -- | don't think that your entire
bill is with bad intent. | believe that if we

separated out the clergy reporting and got

that done as a two-house bill, we should then
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follow up with evaluation of all the other
di fferent proposals in your bill.

Because yes, | would agree with
you, Senator, there is a difference between
knowi ng of sexual abuse of a young child and
what the correct protocol ought to be under
the |l aw, versus the issues of a 16-year-old
going in for in counseling on reproductive
health care to a provider and admtting that
they may be having sex with soneone who is
ol der than 19, who may or may not be a famly
menber, and therefore you' re wal king into al
the territory of incest versus a relationship
that may be defined as voluntary, even if not
condoned, of a teenager.

So I do think that the point you're
maki ng is correct and woul d hope that we coul d
| ook at all of those sections of your bil
separate fromtrying to get the clergy
reporting section passed.

SENATOR SALAND: Let ne just
suggest to you, in the exanple that you gave,
there would be no requirenment to report under
this bill. This is a different version than

| ast year's bill.
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So if that 16-year-old cane in for
counseling, in an effort to deal with the
so-cal l ed high school sweetheart situation, it
basically says that the perpetrator would have
to be 21 or over. So the exanple you gave
woul d not be applicable in this bill.

SENATOR LI Z KRUEGER: Thank you
for the clarification.

SENATOR SALAND: So this bill is
an effort to try and reach sone comon ground.

And quite candidly, |'ve had
nuner ous conversati ons with Assenbl yman
McEneny during the course of this session.
This really reflected, in large part, sonme of
the agreenents that | thought we had arrive
at .

And when | | ooked at the ACLU neno
to which you nade sone reference to earlier in
commttee, a week or two ago, there was a
provi sion which | found, quite candidly,
somewhat di stressing or perhaps reflecting a
| ack of cl ear understanding of what the bill
di d.

And I"'mreally |ooking at the first

page of the nmeno, which refers to the
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reporting practices. And it nakes reference
to the language in the bill that says where
the victimis 13 years or |less and the
perpetrator is 19 years or older, there wl]l
be no privilege. Al such incidents nust be
reported.

Now renenber, if you're 12 or 13
years old, you're in the sixth or seventh
grade, perhaps even in the eighth grade. But
agai n, the perpetrator would have to be
19 years or ol der

And it goes on to say that this
provi sion i s sweeping in scope, enconpassing
al | sexual conduct even if consensual.

Now, having dealt with this issue
in a nunber of different ways, | would tel
you with a great deal of confidence that the
profile of the predator or the pedophile isn't
necessarily this evil-looking person in a

rai ncoat stal king sonebody or hiding in a

door way.

That person is, nore often than
not -- and there are all kinds of studies that
will support this -- a person with whomthe

child has established sone sort of
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rel ati onship of trust, some sort of confidence
in that particular person.

And that person, once they' ve
tossed out the line and ensnared the child,
will bring that line in slowy. And |I've
taken testinony from people in another
context, where we did the fingerprinting bil
that this house passed a couple of years
ago -- after doing battle for sone three years
with the Assenbly to get themto agree -- who
have descri bed their experiences, how they
wer e ensnar ed.

So the fact of the matter is, if
you assune for the nonent that sonmeone under
the age of 13 has the ability to give his or
her consent -- which the law really doesn't
recogni ze, and we all know that. But if you
assunme for the nonment that they can -- and |
don't concede that. | believe it's absolutely
i npossi ble. But for the purposes of our
argunment, let's say it is.

When you have this predator who has
t aken advantage of his or her position to
ensnare that child, can that 13- or 12- or 11-

or 10-year-old really consent? 1Is it truly
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consent in the fashion that | mght consent or
you m ght consent or anybody else in this
chanber m ght consent? W know that the |aw
recogni zes that that is inpossible.

So when | |l ook at this nenop and |
see them make specific reference to a section
in which I'"mtal ki ng about sonebody who can't
be over the age of 13 and the perpetrator can
be anywhere from 19 to 90, what's consensua

about that? Perhaps you can understand why

it's consensual. | don't have the ability to
understand how it's consensual. And if you
can, I'll be nore than happy to try and grasp

your | ogic.

| realize this isn't your neno,
but --

SENATOR LI Z KRUEGER: Thank you.
And in fact, | didn't reference those
materials when I was speaking earlier. So |I'm
sorry that you weren't here, because -- |
guess |I'Il go back to my earlier points.

First, | was also, as you are,
focusing in nmy conments on the fact that you
were right, the majority of children who are

sexual |y abused, it's not a stranger in an
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overcoat, it is a famly nenber,
di sproportionately, or an inmediate friend of
a famly nenber.

And | tal ked about the damage done
in incest situations where children don't cone
forward, they are terrified to cone forward
because they believe that sonehow they are
equally guilty in this activity or fear that
if they say anything, nomor dad will be
dragged off, or Cousin Peter or Uncle Joe or
t he nei ghbor next door. And so they suffer
from enornous anounts of guilt.

So | don't think I was discussing
sonme di fference with you about consensua
sexual activity by a 13-year-old.

What | was raising and what | wll
continue to raise as ny concerns, if | were to
| abel them in your bill is, one, the fact
that we are shifting reporting to the police
froman established child wel fare abuse system
where you have a trained person who is
hopeful ly either handling the case correctly
or making the determnation that in this case
they need to call in the police.

I was highlighting the fact that we
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want to encourage people to cone forward, we
want themto feel like they can go forward to
people in positions of trust, to health care
provi ders, to counselors, to teachers, and
bel i eve that they can seek confidential help,
rat her than fearing ever going to anyone for
hel p because they believe the police will show
up i medi ately.

And in fact, in your bill you give
clergy that recognition of confidentiality if
it's in a religious counseling session, but
you're actually taking it away from ot her
health care providers in the rest of your
bill.

| also -- | highlighted, one, |
don't think we should have no nechani smfor
confidentiality between people who conme to
heal t h-care providers or people of trust. |
don't think we should have a different
standard for clergy and ot her people of trust,
which I think your bill sets us up for. And I
don't think we should be shifting
automatically, w thout serious evaluation of a
nodel where reports are nade to a child abuse

hotline structure, to the police.
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Because | don't think the police
are trained to handle these cases. | don't
see them as having any additional resources
bei ng provided for in this legislation to take
on new responsibilities that require
specialized training and are extraordinarily
conpl ex.

| believe that we need to be
cognhi zant of the national data and the fact
that nost states have stayed with reporting
through a child abuse hotline situation with
trai ned workers for very specific reasons,
because it's a nodel that works.

And in fact that we need to be
cogni zant of the fact that in 60 percent of
the cases reported nationally to child abuse,
they are not found to be substantiated. So we
nmust be very careful about redoing a system
that may in fact not be broken, while agreeing
with you in recognizing that there is perhaps
a nunber of different issues where we need to
expand nmandat es and protections.

And | would think that you and I
probably woul d agree that when you're talking

about sex between soneone under 13 and anyone
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el se, that you should not make an assunption
of consensual. Although as we know fromthe
statistics, unfortunately, too many of our
early teenagers are experinmenting sexually in
ways that you and | probably woul dn't approve
of or that weren't considered experinental and
casual when we were young teens. And that one
has to recogni ze very different behavi or
patterns out there.

But no, if you're saying to ne do |
think that 13-year-olds are having consensua
sex and that should be approved? No, | don't.

SENATOR SALAND: On the bill,

Madam Pr esi dent .

THE PRESI DENT: You may proceed,
Senat or .
SENATOR SALAND: Madam
President -- and thank you, Senator Krueger.
SENATOR LI Z KRUEGER: Thank you.
SENATOR SALAND: Sonme of the very

same arguments that 1've just heard presented
with regard to bringing in |aw enforcenent for
i nvestigation of what is a crinme -- | nean,
when -- we're not talking about a famlia

situation, we're tal king about a situation
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t hat occurs outside of the household. W're
not tal king about an Article 10 proceedi ng.

But sone of these very same issues
or sonewhat anal ogous issues were raised
nearly ten years ago now when, in dealing with
the issue of donestic violence, | proposed the
Fam |y Protection and Donestic Viol ence
Intervention Act, which ultinmately was signed
into |l aw and provided for nmandatory arrest.

And there were nany peopl e at that
poi nt, including advocates, who said: No, no,
no, we don't want mandatory arrest, that's not
a good idea; it's nore than you can ask of the
police, and it takes away certain anount of
our ability to exercise our choice.

Vell, it's now 2004; we still have
mandatory arrest. It worked, | think, rather
successfully, continues to work successfully.
W created, in effect, a new paradi gm

There is a crime that is conmtted
when sonebody over the age of 19 sexually
abuses a child that's 13 years or under.

And the reason we use those
nunbers, incidentally, was in part due to

negoti ati ons between nysel f and Assenbl ynan
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McEneny, the concern being that the reports
that were issued at that time by the John Jay
Col | ege of Crimnal Justice and by the

conmm ssion that was authorized by the church
both said pretty much the same thing. Very
significantly and di sproportionately, children
14 and under, particularly young boys, had
been abused. And the use of that age category
was Vvi ewed as some way within which to dea
with that issue, to require all reporting.

So | believe we successfully have
dealt with the issue of the so-called teenage
sweet heart situation. |In fact, even the Civil
Li berties Union provides faint praise in their
meno, | believe in their |ast paragraph,
tal ki ng about the fact that this version
ti ghtens up what they had previously expressed
reservations about with the use of the concept
of a person in a position of trust.

So | don't think there's any reason
for anybody to oppose this bill. | think this
bill certainly expands and was intended to
expand protection for children.

This issue is greater than clergy

abuse. This issue is about abuse of chil dren.
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Clergy are a very critical elenent of dealing
with this particular issue in this context.
But, quite candidly, that's not where |
started from nor is that where | want to w nd
up. | want to create a greater safety net for
children. They are anong the nost vul nerable
in our society, and we owe themthat duty.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Duane, to

expl ai n your vote.

SENATOR DUANE: Thank you, Madam
Presi dent .

| suppose that today's passage of
this mandatory clergy reporting bill wll

maybe in sone snmall way protect future
generations of children from being sexually
nol ested by clergy nmenbers. But it certainly

doesn't do enough, and it cannot be seen as a
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solution to the current clergy abuse crisis
here in New York State.

For instance, the bill does
absol utely nothing to provide justice and
heal i ng for those who are already hurting
because of being victim zed by clergy sexua
abuse. This bill only requires clergy to
rel ease records of abuse dating back twenty
years or |ess.

And, you know, just bizarrely, if a
cl ergy nenber is deceased, then the records
don't have to be disclosed at all. And the
pain and the hurt from being abused, even by a
deceased cl ergy nenber, is not erased when the
cl ergy nenber dies.

So that's sinply not enough. |
have a bill where clergy would have to go
back -- institutions would have to go back
fifty years and rel ease that information

And al so, we still haven't taken up
in any kind of real way the statute of
limtations for childhood sexual abuse. That
has to be lengthened. 1It's been | engthened in
California and Illinois. That's not happening

her e.
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So the statute of |limtations for
civil cases has to go back and be retroactive

so the current survivors can have their day in

court.

So for those reasons, I'mgoing to
be voting no on this bill. And | hope, Madam
President -- and I'll continue to reach out to

the sponsor of the legislation to try to craft
real legislation that will deal in a real and
conprehensive way with survivors of clergy
abuse and to prevent anyone in the future from
bei ng abuse by cl ergy.

Thank you, Madam Presi dent.

THE PRESI DENT: You will be so
recorded as voting in the negative.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President. 1'mgoing to be voting in the
negative on this |egislation.

| think that trying to deci pher or
separate out the positive fromthe -- what |
consider to be problematic, it's the |last part
of the bill that I think is very far-reaching.
And we need to, | believe, be nuch nore

careful about how we approach this particular
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aspect .

Qoviously I"mvery nmuch supportive
of including the clergy in the reporting and
the reporting on. But | believe that the
second part of the bill, where we engage | aw
enforcenent as an initial reporting agency, is
certainly problenmatic.

Because even though the | egislation
calls for a Cass A m sdeneanor charge for
anyone not reporting, at the same tine, once
the police are engaged, it is a very different
scenario for the persons who are the all eged
perpetrators, if you wll.

And | believe that this |egislation
as witten, it seens to me, covers nuch nore
t han even just sexual abuse.

So we've gone pretty far-reaching
in creating an entirely new process which
brings people directly into the |aw
enf orcenent agency before we have the
i nvol venent of experts who would be nore --
have nore capacity and nore tinme to be able to
ferret out and understand and investigate and
make sure that the reporting is accurate. And

we al so have imunity for anyone who reports
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and they nake an error in reporting.

So | think we need to look at this
much nore carefully. Therefore, 1'mgoing to
vote no on this |egislation.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

One of the nysteries of Albany is
how nmenbers of both houses can overwhel m ngly
support dealing with an issue and yet not hing
can happen year after year

I think some of ny coll eagues have
poi nted out sone of their concerns. And
whet her you agree or disagree, these concerns
have clearly been reflected in the debate and
the results of that debate in the Assenbly.

| would urge that this may be an
i ssue where there is sufficient ground of
agreenment to nove to a conference conmittee.
We are having nore success with conference
commttees this year. And it is something
that is increasingly inconprehensible to our
constituents, that you can have all sides

saying this is an issue we nust address, and
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yet year after year nothing happens.

So perhaps we can take tine out of
Senat or Sal and' s busy schedule to cochair a
conference commttee on the issue and actually
nove this forward. It is clear to ne that in
its present form we are in danger of ending
anot her session w thout addressing this
critical issue and this issue which we have
commtted to many, many mllions of people in

this state to resol ve

Thank you, Madam President. | vote
yes.

THE PRESI DENT: Senat or
Schnei derman, you will be so recorded as

voting in the affirmative.

And Senat or Montgonery, you will be
recorded as voting in the negative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1302 are
Senat ors Duane and Mont gonery. Ayes, 57.
Nays, 2.

THE PRESI DENT: The bill is

passed.
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Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. |If | nmay have unani nobus consent to
be recorded in the negative on Cal endar
Nunbers 1076, 1120, and 1243.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative on those bills.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President, | would |ike unani nous consent to
be recorded in the negative on Cal endar
Nunbers 1076 and 1243.

THE PRESI DENT: You will be so
recorded as voting in the negative on those
bills.

Senat or Rat h.

SENATOR RATH: Madam Pr esi dent,
coul d we please | ay aside Cal endar Nunmbers 931
and 1185 for the day.

THE PRESI DENT: Those bills are
| ai d aside for the day.

SENATOR RATH: Thank you. And
coul d we pl ease take up Cal endar Number 1172.

THE PRESI DENT: The Secretary




2927

w Il read.

THE SECRETARY: Cal endar Nunber
1172, by Senator Larkin, Senate Print 1374, an
act to amend the Insurance Law, in relation to
provi di ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect --

THE PRESI DENT: Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. On the bill, please.

THE PRESI DENT: You may proceed
on the bill.

SENATOR LI Z KRUEGER: Thank you
very much.

| had actually had a debate with
Senat or Larkin about this bill |ast year, so |

wanted to skip that process and yet again
reiterate that, while | appreciate his effort
to want to expand the use of the Healthy

New York program ny problemwith the bill --
whi ch, again, | won't vote agai nst because |
amnot sure it's getting anywhere two-house

until we really deal with the serious issues
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of lack of access to health care -- is that
under his proposal we would be all ow ng
conmpani es who currently care health insurance
for their enployees to nove their enployees to
the | ess conprehensive Heal thy New York
program

And while it may not be the case
right now that we have a shortage of funding
in that program because not enough people are
using it, that we're not expandi ng access to
health care under this bill, we're sinply
shifting the popul ati on of people who m ght be
using this health insurance, the Healthy
New Yor k program because under his bill we
woul d al | ow peopl e who currently have
i nsurance by their enployers to nove to
Heal t hy New York when their enployers drop
t heir ongoi ng cover age.

| don't think it's the intention of
the State of New York to di scourage businesses
fromcontinuing to provide health insurance.
| know it is the intention of all of us to try
to expand access to the health insurance
market in our state for the estimted over

2 mllion people currently not receiving
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heal t h i nsurance.

And while | don't necessarily agree
with all the proposals in Senator Seward's
report of this year on expanding the health
i nsurance market and affordabl e coverage, |
actually wi sh that Senator Larkin had brought
that kind of bill to the floor for debate.

Because at |east in that proposal
of Senator Bruno and Senator Seward of
February 2004 in the Insurance Conmmittee, they
were tal king about trying to maxim ze new
coverage of New Yorkers in health insurance
rat her than shifting an existing popul ation
al ready insured fromone set of prograns to
anot her set of prograns.

And | will just say for the record,
on the floor, we should be |ooking to a
si ngl e- payor universal program here in
New York State. Wile ultimtely we need
federal access to truly assure universa
health care coverage, New York State is one of
t he states, because of our size and our market
power, that could seriously explore a node
for universal coverage, single-payor access,

bul k purchase negotiations on the ridicul ous
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cost of prescription drug costs.

So I wish in fact you were offering
us nore, Senator Larkin, than what this bil
does today. But | won't vote against the
bill, even though | don't think it gets us
where we all need to go.

Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

Senat or Rath, that conpletes the
controversial reading of the cal endar.

SENATOR RATH: Can we pl ease
return to reports of standing committees, for
the Finance Committee report.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senat or Johnson,

fromthe Committee on Finance, reports the
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foll owi ng nom nati ons.

As nmenbers of the Enpire Plaza Art
Commi ssi on, Jacki e Kingon, of Poughkeepsi e,
and Kristin Jannitto Wodward, of Latham

And as a nenber of the State
Council on the Arts, Debra Ressler Black, of
New York GCity.

THE PRESI DENT: Senat or Johnson.

SENATOR JOHNSON: Move the
nom nati on, Madam Presi dent.

THE PRESI DENT: Al those in
favor of the nom nations please signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nom nees are
her eby confi r ned.

Senat or Rat h.

SENATOR RATH: | believe there
are sonme bills that are to be reported from
Fi nance.

THE PRESI DENT: There are,
Senat or .

The Secretary will read.
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THE SECRETARY: Senat or Johnson,
fromthe Comrittee on Finance, reports the
follow ng bills:

Senate Print 7369, by the Senate
Commttee on Rules, an act naking
appropriations for the support of governnent.

And 7370, by the Senate Conmittee
on Rules, an act in relation to suspendi ng
until July 31, 2004.

Both bills ordered direct to third
r eadi ng.

THE PRESI DENT: Both bills
ordered direct to third reading.

Senat or Rat h.

SENATOR RATH: Yes, Madam
President, if we could please take up Cal endar
1408.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: In relation to
Cal endar Nunber 1408, Senator Johnson noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11343 and substitute it
for the identical Senate Bill Nunmber 7369,
Third Readi ng Cal endar 1408.
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THE PRESI DENT: Substitutions
or der ed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1408, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11343, an act making

appropriations for the support of governnent.

THE PRESI DENT: Senat or Rat h.
SENATOR RATH: Madam Presi dent,
is there a nessage of necessity and

appropriation at the desk?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR RATH: Move to accept.

THE PRESI DENT: Al in favor of

accepting the nessage of necessity and
appropriation please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(Response of "Nay.")

THE PRESI DENT: The nessage is
accept ed.

Read the | ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.
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THE PRESI DENT: Senat or Johnson.
SENATOR JOHNSON: Madam
President, this bill appropriates noney to pay

the bills of governnent for the next six days,
the 1st to the 6th of June. It includes
normal school aid paynents, payroll, genera
state charges, Medicaid paynents, and
transfers to New York Gty of the noney for
t he sal es tax revenues.

Thank you.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Madam

Presi dent, on the bill.

THE PRESI DENT: You may proceed
on this bill, Senator.
SENATOR SCHNEI DERMAN: | have

been voting agai nst the appropriation and the
| anguage bills to extend the budget, and so
have many of ny colleagues. | wll be voting
no agai n today, and |I urge everyone to do so.

| think the issue with regard to
anot her one-nonth extension of the sales tax
on cl ot hing under $110 should be clear to

anyone with any sense of social or econonic
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justice in this state. W are voting to
i ncrease the taxes on those | east able to pay.

Ext endi ng the tax on cl ot hing and
footwear priced under $110 represents the
enact nent of the Governor's budget one nonth
at atinme. It is a disgraceful tax. And the
fact that we are extending that tax while
we're not dealing with any of the other issues
that we could be dealing with in these
extenders to make our tax code | ess regressive
| think speaks very badly for all of us.

| also want to urge that there are
ot her problens with the systemthat we have
fallen into of doing these one-week extenders.
Peopl e say, well, you're just keeping the
budget going. 1In fact, there are proposals on
the table that would provide significant
savings. Every week we approve over
$700 million in state and federal Medicaid
funds, about a quarter of which is for
prescription drug expenses.

A proposal has been advanced by
Senat or Paterson in our conference that sinply
puts into effect some prograns that are

working in other states. Bul k purchasi ng,
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preferred drug lists would save $12.6 mllion
every week for the state. It would save

New York City $4.2 mllion every week. CQur
inability to deal with the budget is
preventing us frompassing refornms |ike this.

As far as the |ocal share of
Medi cai d goes, the proposal presented by
Senat or Paterson on March 31st of this year
showed how we can save | ocal governnents
$1 mllion per day if we pass a Medicaid
ref or m package.

These are the kinds of things that
are not in these budget extenders. These are
the kinds of savings for local and state
governnments that we cannot really dismss as
irrelevancies or things we will get to later
when we pass the budget. | think the system
of sitting around waiting for lightning to
strike and resolve the school financing issue

is just not enough of an excuse anynore.

Once again, | will be voting no on
both of these bills. | think that we are
maki ng our state nore regressive. | think we

are failing to enact refornms that clearly

coul d save state and | ocal governnments
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substanti al anmounts of nobney, and that our
inability to act really should require us to
stay here until we pass a budget and not to
keep providing anot her dose of |egislative

nmet hadone as we pass an extender and take away
t he pain, on ourselves, of not passing the
budget and we fail to enactnent reforns that
our | ocal governnents need and that the people
of the State of New York deserve.

Thank you, new Madam Presi dent.
"1l be voting no.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. On the bill

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger, on the bill.

SENATOR LI Z KRUEGER: | too wll
be continuing ny pattern of voting no on the
extender bills.

But to highlight a few issues that
were not highlighted by ny coll eague, Senator
Schnei derman -- although he did a superb job
in his analysis -- in this budget bill, now

for the eighth tine this year, we have failed
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to honor this legislative body's comrtnent to
my city, New York City, in providing it with
the authority to bond out nobney that it needs
to do in order to not have a hole in its
budget .

This is the noney we approved | ast
year as part of the legislative budget to
all ow restructuring of New York GCity's $2.5
billion MAC, Muinicipal Assistance Corporation,
debt, which was currently schedul ed to be paid
of f in 2008.

As we know, the CGovernor vetoed the
bill. W overrode the vote. A series of
court appeals ended with the recent court
appeal reaffirm ng the soundness of our, the
Legi slature's restructuring plan.

But yet again, in this extender
bill, there is no approval of an appropriation
or budget |anguage clarifying the terns of the
restructuring. And therefore, the Cty of
New York can still not go forward to borrow to
restructure its debt, to borrow the noney
needed to assure that it does not end its own
fiscal year on June 30th with an esti mated

$500 million hole that it expected not to have
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because it believed, as | believed, that we
passed this legislation in |ast year's budget
in good faith.

And so again |"'mso frustrated that
t he Governor continues to send us extender
bills that don't get us where we need to go
and in fact do harmto localities.

And on the issue of harm this bil
yet again extends the continuation of the
sal es tax on clothing under $110 for another
nont h, which is raising taxes on people who we
had prom sed we woul d renpove that tax on. And
of course sales tax disproportionately hurts
| ower -i ncomre and wor ki ng-i ncone New Yor kers.
And this specific tax on clothing itens under
$110 al so di sproportionately hurts snal
busi nesses.

And so again it frustrates me not
only that we don't have a budget for June 1st
goi ng forward, but that the extenders that
we're offered actually do harmto the people
of the State of New York.

Thank you, Madam President. |'l|
be voting no.

ACTI NG PRESI DENT M GEE: Thank
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you, Senator Liz Krueger.

Does any ot her nenber wi sh to be
heard on this bill?

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
President. | just want to add ny voice to and
to explain why I"'mgoing to voting no on this.

This bill that -- in particular, I
just want to comment on one aspect of it, and
that is the tax on clothing and footwear. And
our staff has given an anal ysis that says
approximately 40 to 43 mllion per nonth is
raised on this particular tax. That is
specifically a tax on poor working famlies
who nust buy cl othing and shoes for thensel ves
and their children. And noreover, it hurts
our busi nesses.

So | definitely think that in the
| east, we should renove this fromour bill.
That the Governor is certainly not doing a
service to the working famlies in this state
by extending this tax.

And | would also add that | wll
continue to send a nessage to the Governor

that if | had the power, | would withhold his
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paycheck just the sane as |I'm not being paid
whil e we do not pass a budget and we're not
doi ng the business of the citizens of the
State of New York.

So I'mvoting no, Madam President.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 28. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1408 are
Senators Breslin, D az, Dilan, Duane,
Hassel | - Thonpson, L. Krueger, Lachman,
Mont gonery, Onorato, Paterson, Sabini,
Schnei derman, A. Smith, and Stavisky. Ayes,
45. Nays, 14.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Rat h.

SENATOR RATH: Yes, Madam
President. Can we pl ease take up Cal endar

Nunmber 14009.
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ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 1409, Senator Johnson noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11344 and substitute it
for the identical Senate Bill Nunmber 7370,
Third Readi ng Cal endar 1409.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1409, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11344, an act in
relation to suspending until July 31, 2004,
and the effectiveness of exenptions.

ACTI NG PRESI DENT M GEE: Senat or
Rat h.

SENATOR RATH: Is there a nessage
of necessity at the desk?

ACTI NG PRESI DENT M GEE: Yes,
there is a nessage of necessity at the desk.

SENATOR RATH: Move to accept.

ACTI NG PRESI DENT M GEE: Al in

favor of the notion to accept the nmessage of
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necessity will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Madam
President, on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: W' ve
di scussed this bill in the context of the
debate over the previous piece of |egislation.

This is, in fact, the portion of
t he budget extender that does include the
extensi on of the sales tax on clothing and
f ootwear priced under $110.

| would Iike to just raise one nore
fact in urging everyone to vote no on this
bill. The tenporary incone tax that we passed
on the weal thi est New Yorkers is being allowed

to expire. That's not in these budget
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extenders. But the tenporary tax increase in
| ow-i ncome New Yorkers is being extended.

So the nessage we're sendi ng here
is that the famlies with incone |ess than
$15, 000 who pay 9.5 percent of their incone in
sal es tax have to bear the burden of keeping
the state afloat while the top 1 percent of
taxpayers with i ncones over $634, 000 only pay
1.2 percent of their incone in sales tax.
They' re not being asked to share the burden.

VWhat we need in New York is a |ess
regressive tax structure, a |l ess regressive
sales tax law. And | think it is absolutely
shanmeful that this, of all the taxes we could
be extending to keep the state afloat, is the
tax that is being chosen by the Governor and

agree to by the Legislature.

["mvoting no. | urge everyone to
vot e no.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker .

SENATOR VOLKER: Madam Pr esi dent,

in one sense | guess | agree with you, except
for two things.

Nunmber one, as far as the business




2945

of the higher incone tax, this Legislature and
the Governor, we all agreed that we were going
tolet that lapse. And in a very tough
situation | ast year, by the way, when we did

t he overri des.

And the law, | tend to agree with
you that it's unfortunate that we have to
extend the exenption. The reason, by the way,
that it's in here -- and | asked the question,
Wiy is it in this extender? And the answer is
you have to give the sales tax people
notification in advance. So that's why it's
in -- you' ve got to give them-- | don't know
whet her it's 30 days, 60 days, whatever it is.

But the answer to your question, |
think we should repeal this. That is, | think
we should let the exenption cone into effect.
And | woul d hope that when we finally do the
budget that we will allow that to happen. And
| amvery hopeful that we will do that.

The problemw th the other end, the
so-call ed higher end, is that we as a
Legi sl ature made a comm tnent | ast year, when
we did the actual budget -- and the

Governor -- to let this lapse. And if we
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actually then said no, we're going to let it
go, the opponents would inmedi ately say:

Well, you know what you did here is you agreed
not to doit. And a |lot of people, by the
way, wealthy people would then say: See, we
knew you weren't going to do it.

So | think the answer here is it
seens to me -- and although | tend to agree
with you that nornmally we wouldn't let this
happen, the truth is we haven't done the
budget yet. And when we do the budget, we
should I et the exenption cone into effect for
the $110.

But | think unfortunately we're
ki nd of caught in our own problemfrom ]l ast
year, because if we didn't, we'd be under even
nore huge criticismfromthe other end of the
scal e.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Madam
President, | would Iike officially to wel cone
Senat or Vol ker to the progressive populi st
novenent. We know with his support we're

going to be able to produce a nore progressive
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tax structure in New York State.

My only correction to ny new
conrade is that we nmade a conmitnent that both
of these taxes would expire. This one was
supposed to expire January 1st. And we are
extending it.

So, you know, if they need sone
time to adjust, maybe we should put them on
notice as of today.

But | certainly do share your
belief that we have to get rid of this when we
do finally pass a budget. And | appreciate
your sentinents that we do have sone
inequities in our tax systemthat hopefully we
can begin to address.

The tax systemin the State of
New York over the |ast decade has becone
significantly nore regressive with taxes and
fees that burden working people increasing,
whil e we've been cutting taxes on the very
weal thy. And, you know, as -- sone of us
benefit fromthose tax increases. But it's
not creating the kind of society that we
shoul d have in the State of New York.

So again, | appreciate Senator
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Vol ker's comrents, but | will be urging
everyone to vote no on this today, in the hope
that we'll be able to vote yes on a budget

that repeals this finally.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Vell, |

just want to echo what Senator Schnei dernan

has said. It is no small wonder that our
state has the distinction -- albeit a very
negative distinction -- of having the very

| ar gest di screpancy of any state in the
country between our weal thy and our poor.
think that's a disgrace.

But be that as it may, it is the
tax structure in this state which has caused
this to occur, and this is just another
exanple of it. W knowthat in the |ast 25
years our highest-incone earners in our state
have seen their taxes reduced, their state
taxes reduced 50 percent in the |ast 25 years.

This is taking away all
progressivity out of our progressive incone

tax. That is the tax that is the fairest tax.
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It is paid by people who have the inconeg;
ot herwi se, they woul dn't be paying the tax.

And it is certainly a better tax
t han what we have experienced grow ng
alarmngly in our county, which is the
property tax, where we see people that have
been living in their homes for many, nany
decades and now their homes are worth naybe
much nore, but their inconmes haven't gone up
and there's no way that they can afford the
property taxes.

And of course the worst tax of al
is the sales tax. And I'mglad that we will
be seei ng perhaps sone attention brought to
that in the next few weeks, so that our
poorest residents are not stuck with paying
9 percent of their incone to sales tax.

Thank you. [1'Il be voting no.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1409 are
Senators Breslin, D az, Dilan, Duane,
Hassel | - Thonpson, L. Krueger, Kuhl, Lachman,
Mont gonery, Onorato, Oppenhei ner, Parker,
Pat er son, Sabini, Schneiderman, A. Smth, and
St avi sky. Ayes, 42. Nays, 17.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Rat h.

SENATOR RATH: Is there any
housekeepi ng at the desk?

ACTI NG PRESI DENT M GEE: Yes,
there is.

Senator Dil an.

SENATOR DI LAN: Madam Pr esi dent,
on page 80 | offer the foll owi ng anendnents to
Cal endar Nunber 1366, Senate Print Nunber
6423A, and ask that said bill retain its place
on the Third Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: Thank
you, Senator. The anendnents are received,
and the bill will retain its place on the

Thi rd Readi ng Cal endar.
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Senat or Rat h.

SENATOR RATH: Thank you. | nove
we adjourn until Wednesday, June 2nd, at
3:00 p.m

ACTI NG PRESI DENT M GEE: Wi t
j ust one nonent.

Senat or Par ker.

SENATOR PARKER: I"d like to
request unani nous consent to be recorded in
t he negative on Cal endar Nunmber 1408, Assenbly
Bill 11343.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR PARKER: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Rat h.

SENATOR RATH: Madam Pr esi dent, |
nove we adjourn until Wednesday, June 2nd, at
3:00 p.m

ACTI NG PRESI DENT M GEE: On
notion, the Senate stands adjourned until
Wednesday, June 2nd, at 3:00 p.m

(Wher eupon, at 4:25 p.m, the

Senat e adj ourned.)




