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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Sunday, My 23, the Senate net pursuant to
adj ournnent. The Journal of Saturday, My 22,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standi ng conpani es.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

On behal f of Senator Morahan, |
wish to call up his bill, Senate Print Nunber

6461A, recalled fromthe Assenbly, which is
now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1045, by Senat or Morahan, Senate Print 6461A,
an act to authorize.

THE PRESI DENT: Senat or Mei er.

SENATOR MEI ER: Madam Pr esi dent,

I now nove to reconsider the vote by which

this bill was passed.
THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 37.
THE PRESI DENT: Senat or Mei er.
SENATOR MEI ER: Madam Pr esi dent ,

I now offer the foll ow ng amendnents.
THE PRESI DENT: The anendnent s

are received.

SENATOR MEI ER: Madam Pr esi dent ,
on behal f of Senator Bonacic, | wish to cal
up his bill, Senate Print Number 6393,

recalled fromthe Assenbly, which is now at
t he desk.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: Cal endar Nunber
721, by Senator Bonacic, Senate Print 6393, an
act to anmend Chapter 915 of the Laws of 1982.
SENATOR MEI ER: Madam Pr esi dent,

I now nove to reconsider the vote by which

this bill was passed.
THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.

THE PRESI DENT: Senat or Mei er.
SENATOR MEI ER: Thank you, Madam
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President. | now offer the follow ng
anmendnent s.
THE PRESI DENT: The anmendnent s

are received.

SENATOR MEI ER: Thank you, Madam
Presi dent .

THE PRESI DENT: Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

| want to offer anmendnents to the
foll owi ng Third Readi ng Cal endar bills:

On behal f of Senator Skel os, page
35, Cal endar 301, Senate Print 5902A;

Senat or McCGee, on page 40, Cal endar
Nunber 417, Senate Print 2777A

Senat or Larkin, page 52, Cal endar
702, Senate Print 6515;

Senat or Spano, page 58, Cal endar
826, Senate Print 6285;

Senat or Morahan, page 74, Cal endar
1046, Senate Print 6462A;

Senat or Vol ker, page 87, Cal endar
1111, Senate Print 1064A;

Senat or Gol den, on page 39,
Cal endar 366, Senate Print 5745A,
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Senat or Fl anagan, on page 59,
Cal endar 840, Senate Print 7166;

Senator Trunzo, on page 80,
Cal endar 1110, Senate Print 995;

And for Senator Kuhl, on page 87,
Cal endar Nunber 119, Senate Print 3438.

Madam Presi dent, | ask that these
bills retain their place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received, and the bill will retain their
pl ace on the Third Readi ng Cal endar.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
| believe there are substitutions at the desk,
if we could make themat this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 4,
Senat or Farley noves to discharge, fromthe
Committee on Banks, Assenbly Bill Nunber 9445
and substitute it for the identical Senate
Bill Nunmber 6805, First Report Cal endar 1368.

On page 4, Senator DeFrancisco

noves to discharge, fromthe Conmmttee on
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Energy and Tel econmuni cati ons, Assenbly Bil
Nunber 1957 and substitute it for the

i dentical Senate Bill Nunber 4196, First
Report Cal endar 1374.

On page 6, Senator LaValle nobves to
di scharge, fromthe Comm ttee on Hi gher
Education, Assenbly Bill Nunmber 7515 and
substitute it for the identical Senate Bill
Nunber 6736, First Report Cal endar 1390.

On page 8, Senator Flanagan noves
to discharge, fromthe Cormittee on
I nvestigati ons and Government Qperations,
Assenbly Bill Number 9518 and substitute it
for the identical Senate Bill Nunmber 6291,
First Report Cal endar 1396.

On page 65, Senator Hof fmann noves
to discharge, fromthe Cormittee on
Agriculture, Assenbly Bill Nunmber 10811 and
substitute it for the identical Senate Bill
Nunber 6451, Third Readi ng Cal endar 936.

And on page 68, Senator Robach
noves to discharge, fromthe Conmmittee on
Labor, Assenbly Bill Nunmber 10290 and
substitute it for the identical Senate Bill

Nunber 6213, Third Readi ng Cal endar 970.
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THE PRESI DENT: Substitutions
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there's a privileged resolution at the desk by
Senat or DeFrancisco. |If we could have it read
inits entirety and nove for its immedi ate
adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
DeFranci sco, Legislative Resol ution Nunber
5155, congratul ating the 2003-2004
Bal dwi nsvill e Varsity Hockey Team for havi ng
been naned New York State Public H gh Schoo
Athletic Association's State Scholar Athlete
St at e Chanpi ons for |ce Hockey.

"WHEREAS, It is the sense of this
Legi slative Body to act in accord with its
| ong-standing traditions, honoring the youth
of today and the | eaders of tonorrow whose
character and achi evenents best exenplify the
i deal s and val ues cherished by this great
state and nation; and

"WHEREAS, Athletic conpetition
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enhances the noral and physical devel opnment of
t he young people of this state, preparing them
for the future by instilling in themin the
val ue of teamwork, encouragi ng a standard of
healthy living, inparting a desire for
success, and devel oping a sense of fair play
and conpetition; and

"WHEREAS, Earning a place on a high
school varsity roster is in and of itself a
maj or acconplishnment for a high schoo
student. For many, it is an achi evenent that
marks a lifetinme mlestone; and

"WHEREAS, There are a select few
anong us for whom outstanding athletic
achi evenent is not sufficient; they are
propell ed to reach even greater heights by
virtue of outstandi ng academ ¢ achi evenent
whil e they engage in varsity-level practice
and conpetition sinultaneously; and

"WHEREAS, Even those select few who
are able to acconplish great athletic and
academ c achi evenents are unable to rise to
t he hei ghts achi eved by the 2003-2004
Bal dwi nsville Central Schools Varsity Ice

Hockey Team These individuals are anong the
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elite who have earned the State Schol ar
At hl ete State Chanpionship for |Ice Hockey; and
"WHEREAS, A nost chal |l engi ng
formula is applied to determ ne those sel ect
few teans who will attain this distinction.
The average of the top eight GPAs of a hockey
team are cal cul ated and then conpared to al
ot her New York State Public H gh Schoo
At hl etic Associ ation hockey teans to determ ne
the teamwi th the highest GPA. The
Bal dwi nsvill e Bees were determned to have a
t eam conposite average of 95.053 percent,
surpassi ng 49 other teans whose conposite
averages of 90 percent or nore m ght have
qualified themfor this recognition; and
"WHEREAS, |In addition to the teanms
out st andi ng academ ¢ acconplishnment, 11 of its
menbers have earned individual honors as
schol ar athletes for having attai ned a GPA of
90 percent or higher; and
"WHEREAS, Bal dwi nsville |ce Hockey
Coach Mark Ll oyd and Assi stant Coach Bob
MIllett are to be recogni zed and conmended f or
enphasi zing the inportance of academ c

excellence to their varsity athletes. Coach
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LI oyd has been quoted as telling his players:
"Academ cs cone first," and that if a player
is "struggling in a class, we tell themto
take care of their work first and cone to
practice |ate'; and

"WHEREAS, Further recognition is
made of Coach Mark Ll oyd for having been naned
Coach of the Year for Division I, Section II
| ce Hockey for 2003-2004; and

"WHEREAS, Wil e nai ntai ni ng
acadeni c excel l ence al one requires hard work
and dedi cation, participating in a varsity
sport makes achi evi ng acaden c excel |l ence even
nmore difficult. It is a further tribute to
the Bal dwi nsvill e Bees Hockey Team that they
had a nost successful season. Anong their
acconpl i shnments on the ice were an overal
record of 15 wins, 10 | osses, and one tie, and
a final ranking of 14th place anong all teans
in New York State. In addition, two of its
pl ayers were 1lst Team Al | - League sel ecti ons,
and three others were selected for the
Al'l - League Second Team and

"WHEREAS, |ce hockey is a team

sport. It is well recognized that no team no
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matter how gifted one or nore individuals nay
be, can acconplish all that has been achi eved
by the Bal dwi nsvill e Bees Hockey Team wi t hout
exceptional skills throughout. The Bees had
tal ented team nmenbers throughout its player
roster that included: Chase Bacanskas, Ben
Bl uj us, Corey Bul ken, Al ex Chissler, Robert
Conkl i n, Zach Ducharnme, Ri chard Dunkel berger,
Tyl er Fravel, Ryan Heath, Jeff Kasprzak, John
Korzyp, Jeff Krull, Kirk Kwaczal a, Kyl e
Kwaczal a, Patrick Landers, Chris Lane,
Chri st opher Lloyd, Matt Merriam Steve
Messi na, Janmes Muscatel |l o, Paul Nal en, Rob
Nal en, Dan Neer, Eric Parah, M ke Perkins,
Howar d Rot chford, David Rotchford, Justin
Shol ette, Richard Sinone, Erik Smth, Ryan
Smth, lan Stine, Adam Styer, Justin Tierney,
Ryan Venditti, Louis Wil ker, Matt Yando and
Tyl er Zi nsneyer; and

"WHEREAS, By virtue of their
acconpl i shnments on the ice, in the classroom
and as good citizens of the greater
Bal dwi nsvill e area, the 2003-2004
Bal dwi nsvill e Bees | ce Hockey Team has brought

great pride to their parents, their friends,
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their school and their comunity; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to
congratul ate the 2003-2004 Bal dwi nsville
Varsity Hockey Team for havi ng been naned
New York State Public H gh School Athletic
Association's State Scholar Athlete State
Chanpi ons for |Ice Hockey; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to the Baldwinsville Central Schools, to team
menbers and to coaches of the 2003-2004
Varsity Bees |Ice Hockey Team"

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Thank you,
Madam Pr esi dent .

| amproud to rise to tal k about
the Baldwinsville |Ice Hockey Team Senator
Farl ey nmentioned to ne this is alnbst the team
of the week from Central New York, we have so
many groups that come in. Central New York
has a | ot of chanpions in athletic

conpetition.
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But what's special about this
group, it's not only athletic conpetition, but
t he academ c conpetition, which is absolutely
unbel i evable. A team average of
95. 053 percent for academ c averages. | nmean,
that's absol utely unbelievabl e.

And it shows to the world, | think
that sports -- or athletics and acadenics are
not mutually exclusive. Quite frankly, it's
the opposite. The fact is that people that
pl ay sports are generally disciplined, they're
peopl e that use their tine appropriately, and
they' re people that obviously use their tine
appropriately to study as well as to conpete.

And t he coaches shoul d be
conmended, all of the coaches, for the
attitude that you have instilled upon your
pl ayers.

So I want to thank you for conm ng
here and thank the Senate for taking the tine
to recognize the Baldwinsville |Ice Hockey Team
for their great athletic but, nore
i nportantly, academ c acconplishnents.

And you are going to be the future

| eaders for our community, and I'm positive of
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that. And keep up those grades and keep up
that sports pressure on your tinme. And
what ever you want to be, you're going to be,
because you're selecting what is inportant to
you, conpetition and academ cs.

Thank you very nuch

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Qpposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Congratul ations. As a fornmer
teacher, | aminfinitely inpressed with that

grade point average. And best w shes to you.
In everything you do, equal success.

Let's give thema round of

appl ause.
(Appl ause.)
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent,

there's a privileged resolution at the desk by
Senator Balboni. If we could have it read in

its entirety and nove for its inmediate
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adopti on.

And | would point out that there
are two Bal bonis on the floor. [If you want to
make the conments interesting, I'll |eave the

choice to you as to who woul d make the nost
i nteresting comrents.
THE PRESI DENT: The shorter one

tried to hold the gavel when he cone up here,

so I'll say no nore.
The Secretary will read.
THE SECRETARY: By Senat or

Bal boni, Legislative Resol ution Number 5107,
recogni zi ng the dedication of the Nationa
Wrld War Two Menorial on the National Mall in
the District of Colunbia on May 29, 2004.

"WHEREAS, On May 29, 2004, the
National World War |l Menorial wll be
dedi cated on the National Mall in the District
of Col unbi a; and

"WHEREAS, This nenorial will be the
first national nenorial to both recognize the
courage, bravery, and unsel fish dedication of
the nenbers of the United States Arnmed Forces
who served in Wrld War Il and those who

served on the honme front, and acknow edge the




2671

commi t ment and achi evenent of the entire
Aneri can people in that conflict; and
"WHEREAS, The National World War |
Menorial, a nmonunment of granite and bronze,
has a fitting location on the National Mall
situat ed between the Washi ngton Monunent and
the Lincoln Menorial, and flanked by nenorials
dedi cated to the nenbers of the Arned Forces
of the United States who served and died in
t he Korean War and the Vietnamera; and
"WHEREAS, The National World War |
Menorial is dedicated to the nore than
16 mllion individuals fromthe 48 states, the
District of Colunbia, and the territories and
possessions of the United States who served in
the Arny, Air Force, Navy, Marine Corps, Coast
Guard, and Merchant Marine in Wrld War I1;
and
"WHEREAS, On May 29, 2004, hundreds
of thousands of veterans and their famlies
and friends fromacross the United States w ||
gather on the National Mall to join in the
dedi cati on of the National Wrld War |
Menorial and to pay honage to the nmenory of

the nore than 400, 000 nmenbers of the Arnmed
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Forces of the United States who died while
serving during Wrld War Il and the nore than
10 mllion veterans of the Armed Forces of the
United States in Wrld War Il who have died
since the end of the Second World War; and

"WHEREAS, On May 29, 2004, the
nation will pay tribute to all the nmenbers of
the Armed Forces of the United States who
served in Wrld VWar |1; and

"WHEREAS, On May 29, 2004, the
nation will renenber the duty, sacrifices, and
val or of the menmbers of the Arned Forces of
the United States who served on | and and sea
and in the air in the nore than 89 canpai gns
conducted in the European and Pacific theaters
of operations in Wrld War 11; and

"WHEREAS, On May 29, 2004, the
nation will acknow edge that the nen and wonen
who served in the Arned Forces of the United
States in Wrld War Il cane fromall the
states, the District of Colunbia, and all the
territories and possessions of the United
States and represented nen and wonen of al
races, religions, ethnic groups, professions,

educati onal attai nnents and backgrounds, al
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united in the goal of serving their country
and preserving freedom and

"WHEREAS, Construction of the
National World War |1 Menorial would not have
been possi ble wi thout the donations of
hundreds of thousands of individual Americans
as well as corporations, foundations, veterans
groups, professional and fraterna
organi zati ons, comunities and school s, who
al | acknow edged that a nenorial should be
constructed in the national capital to
recogni ze and pay tribute to the duty,
sacrifices, and valor of all the nenbers of
the Armed Forces of the United States who
served in Wrld VWar |1; and

"WHEREAS, This nenori al
acknow edges all who participated in this
defining event of the 20th century; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to express its
gratitude to the nore than 16 mllion
i ndi vi dual s who served in the Arny, Air Force,
Navy, Marine Corps, Coast Guard and Merchant
Marine in World War 11, and to the mllions of
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Anericans on the home front who contributed to
the war effort during World War 11; and be it
further

"RESCLVED, That this Legislative
Body pause further to recognize the dedication
of the National Wrld War Il Menorial on the
Nati onal Mall in Washington, District of
Col unmbi a, on May 29, 2004, as an occasion to
acknowl edge and pay tribute to the duty,
sacrifices, and valor of all the nenbers of
the Armed Forces of the United States who
served in Wrld War 11, a group known
collectively as the ' Geatest Ceneration.'"

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. Thank you for the opportunity to
speak about this resol ution.

As chairman of the Veterans
Committee, one of the things | get a chance to
do is to listen to stories, stories from
veterans around the state, stories fromny own
communi ty, about people who served in Wrld
war I1. And as we know, as the years go by,
t he nunbers of nmen and wonen who were left to

tell the stories is dw ndling.
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But it's a tine that | think that
this nation is going to pause and renenber.

At least | hope it does. And | was caught
short a couple of nonths ago, and that's why
"' m so happy that ny son is here today,
because nmy son asked nme a question that | had
never really thought about. W all learn
about World War Il in classes, but he said to
me quite sinply one day, as we were in the
living room he said to ne: "Dad, World War
Il1, did we al nost |ose?" And | thought to
nysel f, what a funny question. And then
real i zed, yeah, we al nost did.

If the Nazi armnmy had devel oped the
atom ¢ bonb before we did, we mght very well
have |l ost. And then the horrors of the
concentration canps in Europe would never have
stopped. And the freeing of all the countries
t hroughout Europe that had been ensl aved in
the Nazi tyranny, and through the Asian
Paci fic by the Japanese Inperial Arny, would
never have stopped. And the world that we
enj oy today, even as it's threatened by
terrorism would not be.

So | hope that this Menorial Day is
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a very special one for everybody in this
chanber -- indeed, in this Legislature, in
this state -- and that we take a nonent to
under stand that our children need to realize,
yeah, we alnost lost. And the only reason why
we didn't is because this nation awoke and
sent 400, 000 people to die, mllions nore to
serve, and basically stopped its entire
econony to do nothing but to fight in | ands
far away.

This nmonunment will be the |argest
erected for decades in Washington, D.C. And
if you talk to many World War 11 veterans,
they're very enotional about it. Wth all the
angst politically in this politically charged
environnent this year, | hope that this is
going to send a nessage of renenbrance -- not
only of those lost in battle but of the great
strength and great acconplishnments of a nation
uni t ed.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Mal t ese.

SENATOR MALTESE: Madam
Presi dent, Senator Bal boni has stated it so

well. | well recall the norning of
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Decenber 7, 1941; it was ny 9th birthday. And
even as a young person, | recall the lines of
soldiers, |lines of prospective soldiers

vol unteering for the service, how everyone
becane a united nation, united as one to fight
a battle to save the entire free world.

And that is not nere rhetoric. W
al | know about the begi nning of the Second
Wrld War and the brave people of England who
w thstood the Battle of Britain, who w thstood
repeated air attacks, the Blitz, as they
fought on alone, or virtually alone, after
France -- that had the greatest standing arny
i n Europe, that had an equal nunber of pl anes,
an equal nunber of tanks, an equal nunber of
armed personnel vehicles to Gernmany -- after
France col |l apsed in 35 days, |eaving Engl and
to fight on al one.

And we saw that the brave English
peopl e, together with the 90, 000- sone- odd
Pol i sh soldiers that nmanaged to flee fromthe
Dunki rk and subsequent battles to Engl and and
fight on as freedomfighters, together with
ot her refugees from other countries in Europe,

until the entry of Anerica into the war.
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And we saw the fall of France,
Bel gi um Lithuania, Poland, Latvia, the Low
Countries, Holland. There's no question that
Adol ph Hitler possessed the entire European
continent until he then turning on his ally
Joseph Stalin and then began the fatal steps
toward fighting a two-front war.

Wre it not for the materiels
flow ng to England to keep them sustai ni ng and
then the entry of Anerica into the war, we
woul d never have prevailed. And, as nany of
our veterans say, they'd be speaking Gernman in
Europe, all over Europe, and speaki ng Japanese
all over Asia.

W | ost hundreds of thousands of
brave sol diers, brave, courageous sol diers.

But this nonunent does not only salute the

| ost, the slain, the wounded, the missing in
action, but it salutes those who came back.
And many of the menbers of our veterans' posts
all over the state and the country, veterans
that unfortunately the average age i s now 81,
veterans who are dying at the rate of 1500 a
day.

Now is the tine for us to say thank
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you with this beautiful nonunent in our
nation's capital, advantageously situated so
that all can see it as they visit our
country's capital and our country's nonunents.

Thi s nmonument sal utes not only
those fallen and m ssing and wounded, but
sal utes those who cane back, those whom we
saluted during the war with blue stars in our
flags in our windows as well as the deceased
that we saluted with the gold stars in our
Wi ndows.

When they cane back, they changed
Anerica for the better, nen and wonen, those
wonen that served in the armed forces as the
different WAFs and WAVES and WACs. And this
nonunment salutes themall, as well as those on
the hone front that | renenber so well buying
bonds, selling bonds during the war | oan
drives, saving fat, saving tinfoil, and taking
the place of the nen who had gone overseas so
fight for our country.

Qur country was changed, our
country was changed for the better. W salute
themin this small way, inthis -- really, a

way that pales in conparison to the sacrifices
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t hey made, changing their entire lives,
putting their lives on hold, those that cane
back. It's very fitting that we salute the
ones that returned as well as the ones that
lie in foreign graves.

| commend Senator Bal boni, the
sponsor of the resolution, as well as al
those that this nonunment seeks to salute and

menorialize.

THE PRESI DENT: Senat or LaVall e.
SENATOR LaVALLE: Madam
President, | would really, with nmy renarks,

just want to nake a footnote to the very
el oquent remarks made by ny col | eagues Senat or
Bal boni and Senator Maltese, by sinply saying
that I was very touched when | read the book
by Tom Brokaw, The G eatest Generation. And I
think it capsulized for ne those people,
during that Second World War, had al so -- nany
of them had been touched by Depression and
t hey went through a major, major war. And
that generation truly was the greatest
gener ati on.

It's sonething that we today

could -- can learn fromand should try to
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enmul ate. Because | think that the road to our
success as a nation has always had speed
bunps, but it has been our determ nation as a
nation and our national pride that has al ways
brought us forth and made us a great country.
So maybe today or tonorrow we can replicate
once agai n the greatest generation.

And they deserve great praise. And
this menorial, | think, hopefully will enliven
for people what was done, what history was al
about, and we can learn fromit.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam President. On the resol ution.

Madam President, | rise to join the
comments of ny distingui shed coll eagues who
have so well outlined the gallantry, the
sacrifices, the heroismby those brave nen and
wonen who fought and served in World War I1.

Senator LaValle referred to the
greatest generation. Absolutely. Those who
served, those who saved the world shoul d be
gi ven that accol ade.

This comng Saturday is the
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unveiling of the National World War |
Menorial. Last Saturday | was honored to
present one of New York's finest, a gentl enan
by the nane of Emlio "Hank" Sarnicola. Now,
Hank served bravely in Wrld War |1 but,
because of a nunber of |ogistical and
paperwor k probl ens, was not provided the
opportunity and not presented with the
recognition he so well deserved.

| was very pleased to participate
in presenting Hank with the award that he was
to be given 60 years ago. On Saturday | ast,
we presented Hank with a Bronze Star. That is
t he third-highest award that any servi ceman or
woman coul d be provided and honored by this
United States governnent. Hank's Bronze Star
was given to himfor gallantry and bravery
wel | beyond the call of duty, his unselfish
dedi cation to his conrades.

And | represent this to you, Madam
President, as just one of the thousands and
t housands of stories that exist across this
state of brave nmen and wonen who gave so nuch
of thenselves to ensure that our nation would

be free.
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W enjoy that freedom W should
never take for granted that freedom And to
t he Hank Sarnicolas and to all the millions of
brave nen and wonen who answer the call to
keep us free, this nmenorial granted this week,
we thank you and we honor you and we wil |l
never forget what you have done.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Mar chi

SENATOR MARCHI : Madam Pr esi dent,
had we the benefit of your presence in Wrld
War Il -- you have given nme such reason for
goi ng on and joining ny coll eagues.

I"mcertainly very grateful to
Senat or Bal boni and the other Senators, ny
col | eagues. And that includes Senator Larkin,
who had a few nonths. | was in Wrld War |
from 1941 to 1946, with term nal | eave.
Actually, ny -- | was shipwecked in
Koranma-Retto [ph]. Before that, | saw Ernie
Pyle die in le Shima in the China Sea.

And when you had -- we speak of
hurri canes here, a hundred mles an hour.
They had them typhoons of 200 nautical mles

an hour. It was sinply incredible. Standing
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on a bridge 30 feet over the water, the waves
wer e about 80 foot high.

So that's the kind of thing -- and
| was just wondering what was waiting for ne.
Vell, | had twenty years in the Reserves, and
| prize them | know Senator Larkin had a
not abl e chunk of tine that he contri buted.

And so many ot hers who have carri ed
on with consummat e bravery and courage and
actions that survived, whether it was in 1960,
in 1980, and today, there are those who are on
the front Iines defending the |ines of
freedom that we begin to appreciate the

services that have inspired so many.

But World War |l, there were al npst
a half a mllion who lost their lives and
survivorship. | renenber | wote a letter to

Fiorello LaGuardia at that tine, who said he
was not going to run again. And Fiorello
wrote back to me that he appreciated receiving
the letter -- this was, | think, August of
1939 -- he appreciated receiving ny letter
expressing regrets that he was retiring, but
that I mght be intrigued to know that the

League of Nations -- well, what proved to be
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t he League of Nations was going to be
formul ated the following year in its enbryonic
form

So that it was not only an
opportunity for us to participate in the
struggl e that ensured our survival in Europe
and Asia and el sewhere, but also a recasting
of the League of Nations, which had failed at
that time to preserve the peace and to recast
their image in a | ater expression which gave
it nore durance.

And | believe today we stand on the
hope that we don't m ss our opportunity to
defend that -- well, the defense of person, to
def end our people of this planet to the cause
of peace. And | see manifestations of the
renewal of that spirit that ani mated al nost 15
or 16 mllion people that were nustered. And
5 mllion of themwere w thin earshot of
cannons and expl osi ve devi ces.

So | was heartened that ny
col | eagues, all of whom are of tender age --
the tenderest is yours, Madam President -- and
all of you of tender age who have pronounced

yoursel f on the side of the defense of
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freedom its value, and pl edged the support of
t hat concept of freedom and of the dignity of
the individual created in a divine imge.
This was certainly a revelation, and of great
personal nonent to me to hear it testified to
by so many of you

So thank you, Madam President. And
| amvery grateful for the opportunity of
participating in something like this.
didn't realize then. | was a mature age at
that time, in 1941, and here | am speaking
with you. And it explains an awful |ot why
I"mstill with you. Because from one chanber
to the other, | find great confort by your
conpani onshi p and your friendship.

Thank you.

THE PRESI DENT: Thank you,
Senat or Mar chi

Senat or Johnson.

SENATOR JOHNSON: Madam
President, I'd just like to say it's very
appropriate to speak on this resol ution which
tal ks about the World War Il Menorial. | was
in Wrld War 11, the end of the war. M

brot her, ny cousins, ny uncles, many of ny
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school friends. And nany of themdidn't cone
back.

And | think they've felt, in the
Mari ne Corps League and the Legi on, which

bel ong to, they felt that it was overdue to

get recognition for the Wrld War |1 veterans.

And |'m sure they are very delighted, those
that are still around, that this has taken
pl ace.

And | think it's sonething that we
shoul d all renmenber on Menorial Day, because
the ones that are here are fewer and fewer
each year fromWrld War I1. Even Korea
veterans are agi ng out, passing out of the
scene.

And it's nice to know that we
continue to think of those who not only
created our nation but saved our nation in
many, many wars, and really to express our
appreciation to those that are out there on
the front Iines nowin wars which sonme people
agree with and sonme people don't. But it's
our nation and our people, and they deserve
our support now and in the future as well.

Thank you.
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THE PRESI DENT: Senat or Lar ki n.

SENATOR LARKI N: Thank you, Madam
Presi dent .

You know, as we | ook at this
nonunent, we New Yorkers have to take a step
back and recogni ze the fact that New York
provi ded nore nmenbers of the arned forces in
Wrld War Il than any other state in the
nation. W had nore nmen and wonen killed and
wounded i n conbat than any other state in the
nati on.

Wien we start to | ook around and
see what this nonunent neans, those of us who
have been following it since the day the
aut hori zation cane to the battlefield
conmm ssions, we recognize the fact that this
is going to depict where, when, how and why
Anerican forces were where they were all over
the world in World War 1I1.

Wien we started with 1939, and then
we went fromthere into the Chanberlain
di scussions of how to settle the peace in
Muni ch, and then what Japan did in Cctober of
1941, discussing the issues, we find out that

t he bonbi ng of Pearl Harbor, | think, was even
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a greater blow than the Minich incident.

As an individual, John Marchi was
inalong time before ne. But M. Casey's
father and | went to La Salle, and | |eft
Troy, New York, on the 26th day of April 1944
and went in the service and spent 23 years.

And in all that tinme, the nore you
saw people who were in Wrld War |11, the nore
you realized the conmtnent. Yes, we had a
draft. W had a volunteer that was nore
i nportant than a draft. And we had | eaders,
not only fromour mlitary academ es but our
candi dat e school s and our ROTCs that provided
us with the | eadership.

But the nmonunment nust be addressed
as an issue to Anerica's role in providing
freedomto the world. W were the goal that
wasn't. Many times people in John's era and
nmy era -- not you, Serph, you' re too young --
said that if it wasn't for the American's
initiative in Wrld War 11, a | ot of people
t oday woul d be speaki ng German or Japanese,
not their native tongue.

So a visit or recognition of what

the nenorial is all about will be displayed on
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next Saturday on nost of the network stations,
and especially on the cable networks. But
renmenber, the nenorial represents Anerica's
standi ng for freedom freedomthat we want
everybody to enjoy. But it also reflects on

t hose who gave sone and many who gave all

Thank you.
THE PRESI DENT: Senat or Lei bel | .
SENATOR LEI BELL.: Thank you,

Madam Pr esi dent .

In listening to ny col |l eagues here,
| have to say | think we are really nost
fortunate and bl essed to have with us and
serving with us veterans of that nost
difficult and greatest of conflicts that this
country has gone through.

| received a phone call about a
week and a half ago froma very good friend of
mne, Bill Schilling, Sr., who nowlives in
Fl orida, and he had tickets that had been sent
to himfor the dedication in Washington. And
his health doesn't allow for himto go there.
And he had certainly had a distingui shed war
record as a pilot in the Arny Air Forces in

Eur ope, through nost of the western canpaigns,
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and had seen a great deal of heroism and al so
a great deal of sadness and tragedy.

It made ne think, when | spoke to
him and as with my col | eagues, recogni zi ng
how fortunate we are to have M. Schilling
with us, and ny own dad, who was an Arny
of ficer in Europe throughout the many
canpai gns there, that the young peopl e today
are bl essed because they can read about
hi story and they can watch it on TV, but, nuch
nore significantly, they can talk to living
hi story with our veterans. Those who have
served in Wrld War |l and the other
conflicts, they are here, they are now, they
know what occurred and they know why we
f ought .

It's nost significant that we wll
be dedicating this nmenorial in Wshington.
It's alnost a curiosity that this greatest of
conflicts, it's taken this long to have a
menori al established in our nation's capital.
Nonet hel ess, it's there, and we're all going
to hopefully be able to watch it on tel evision
and many of us visit it over the course of

years in our nation's capital.
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But to think back and to recall the
sacrifices of all those young people, of the
hundr eds of thousands who gave their |ives,
who gave up their tonorrows, who in their
youth | aid down their spirits so that we could
be here today to serve in this |egislative
body, we are truly blessed to live in this
country and to have such nen and wonen who
woul d serve.

Thank you, Madam Presi dent.

THE PRESI DENT: Senator A. Smith.

SENATOR ADA SM TH: Thank you
Madam Pr esi dent .

| join with my coll eagues on the
other side of the aisle to say that this is a
nonent ous occasi on, especially since ny father
too served in Wrld War |1, as did many of ny
uncles. And especially on behalf of my uncle
who never returned, and | never had the
pl easure of neeting, since | was born in '45,

It has taken too nany years to say

thank you to the nen who served -- and wonen
who served as nurses and so forth -- in Wrld
War |1, who because of themwe are here today.

And we should take a nonment -- if
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we do not watch the unveiling, we should take
a moment of our tine to say a sol emm prayer of
thank you to each and every one who served.

THE PRESI DENT: Al in favor
pl ease signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Al esi .

SENATOR ALESI : Thank you, Madam
President. Wuld you pl ease recogni ze Senat or
M Cee.

THE PRESI DENT: Senat or McCee.

SENATOR McGEE: Madam Pr esi dent,
I"d like to do a Senate notion to anend a bill
on cal endar third reading.

On page nunber 39, | offer the
foll owi ng amendnents to Cal endar Nunber 389,
Senate Print Nunber 6120, and ask that said
bill retain its place on Third Readi ng
Cal endar, on behal f of Senator Padavan.

THE PRESI DENT: The anendnents

are received, and the bill will retainits
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pl ace on the Third Readi ng Cal endar.

SENATOR McGEE: Thank you, Madam
Presi dent .

| nmove to reconmit Senate Print
Nunber 7057, Cal endar Number 1201 on the order
of second report, to the Conmittee on Health,
With instructions to said conmmttee to strike

out the enacting clause, on behalf of Senator

Hannon.
THE PRESI DENT: So ordered.
SENATOR McGEE: Thank you, ma' am
THE PRESI DENT: Senat or Al esi .
SENATOR ALESI : Thank you, Madam

President. May we at this tinme take up the
noncontroversi al reading of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
423, by Senat or Robach, Senate Print 6300A, an
act to amend the Retirenment and Soci al
Security Law, in relation to deductions.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

463, by Senator Maziarz, Senate Print 2603B,
an act to amend the General Municipal Law, in
relation to permtting the operation of
certain raffles.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
2. Senators Duane and Padavan recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
485, by Senator Sal and, Senate Print 5940B, an
act to anmend the Al coholic Beverage Contro

Law and the Vehicle and Traffic Law.
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THE PRESI DENT: Senat or Al esi .
SENATOR ALESI : Madam Pr esi dent,
may we lay this bill aside for the day,
pl ease.
THE PRESI DENT: The bill is laid

asi de for the day.

THE SECRETARY: Cal endar Nunber
592, by Senator Rath, Senate Print 5245, an
act to anmend the Family Court Act, in relation
to orders of restitution.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

755, by Senator Kuhl, Senate Print 5127, an

act to amend the Vehicle and Traffic Law, in

relation to violations of vehicle weight.
THE PRESI DENT: Read t he | ast

secti on.




2697

THE SECRETARY: Section 2. This
act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

776, by Senator Trunzo, Senate Print 6608, an
act to anmend the Town Law, in relation to
including the Cherry Gove Fire District.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

838, by Senator DeFrancisco, Senate Print
6909, an act to anend the Public Authorities
Law, in relation to contracts.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

856, by Senator Vol ker, Senate Print 5563A --

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

865, by Senator Flanagan, Senate Print 5087,
an act to anmend the Parks, Recreation and
Hi storic Preservation Law, in relation to the
Long Island State Park.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

892, by Senator McGee, Senate Print 2753A, an
act to anmend the CGeneral Municipal Law, in
relation to the bal ancing of public interests.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first of July.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

934, by Senator Larkin, Senate Print 6016A, an
act to anmend the Agriculture and Markets Law,
inrelation to including certain | ands.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of January.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1086, by Senator Alesi --

SENATOR HASSELL- THOVPSON: Lay it
asi de, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1115, by Senator Rath, Senate Print 1685, an
act to anmend the Penal Law, in relation to
repeat of f ender st atus.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
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1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1117, by Senator Farley, Senate Print 3031, an
act to amend the Cvil R ghts Law, in relation
to the confidentiality of certain personne
records.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1124, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 9159, an act to anend
the Crimnal Procedure Law, in relation to
desi gnat i ng.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast secti

act shal l

roll.

on.
THE SECRETARY: Section 2. This
take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Cal | the

(The Secretary called the roll.)
THE SECRETARY: Ayes, 55. Nays,

1. Senator Duane recorded in the negative.

i s passed.

ACTI NG PRESI DENT MEI ER: The bi |

THE SECRETARY: Cal endar Nunber

1126, by Senator Kuhl, Senate Print 6345, an

act to anend the Penal Law, in relation to

crim nal possession of ephedrine.

| ast secti

act shal l

Novemnber .

roll.

i s passed.

ACTI NG PRESI DENT MEl ER: Read t he
on.
THE SECRETARY: Section 3. This

take effect on the first of

ACTI NG PRESI DENT MEI ER: Cal | the

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT MEI ER: The bi |
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THE SECRETARY: Cal endar Nunber
1128, by Senator Gol den, Senate Print 6544 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1132 --

SENATOR ALESI : M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi .

SENATOR ALESI : Pl ease | ay that

Cal endar 1128 aside for the day.

ACTI NG PRESI DENT MEI ER: 1128
will be laid aside for the day.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber

1132, by Senator Larkin, Senate Print 6733, an
act to anmend the Crimnal Procedure Law, in
relation to giving special agents.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1137, by Senator Alesi, Senate Print 949 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1138, by Senator Nozzolio, Senate Print 963,

an act to --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1166, by Senator Libous, Senate Print 6870, an
act to amend the Town Law and the Public
Oficers Law, in relation to providing.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, to explain his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

I'"d just like to thank Senator
Li bous for bringing this issue to our
attention and addressing it and to pronoting
and drawing attention to this issue, which has
real ly not been addressed adequately in many,

many, nany, many years by this body.

Thank you.

ACTI NG PRESI DENT MEI ER: The
Secretary will announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1168, by Senator Sal and, Senate Print 7020, an
act relating to authorizing the Town of

Wappi nger, Dutchess County.
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ACTI NG PRESI DENT MEl ER: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1169, by Senator Bal boni, Senate Print 7134,
an act to authorize the assessor of the County
of Nassau to accept and consi der.

SENATOR ALESI : Lay it aside for
the day, M. President.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

Senator Al esi, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR ALESI : Thank you.

M. President, at this time nmay we
return to Senator Bal boni's resolution, open
it for sponsorship to every nmenber. And any

menber not wi shing to be a sponsor on the bill
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w ||l contact the desk.

ACTI NG PRESI DENT MEI ER: Any
menber not wi shing to be a sponsor of
Resol ution 5107, please informthe desk.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. My we take up the controversia
cal endar at this point, starting with Cal endar
1086.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the controversia
readi ng of the cal endar.

THE SECRETARY: Cal endar Nunber
1086, by Senator Alesi, Senate Print 127, an
act to anmend the General Business Law and the
Civil Practice Law and Rules, in relation to
the Uniform Trade Secrets Act.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, Senator Schnei derman has requested an
expl anat i on.

SENATOR ALESI : Thank you, M.
Presi dent .

M. President, this bill has found
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its way to the Senate floor for several years
nowit. And it creates the Uniform Trade
Secrets Act, which would bring the State of
New York into line with 41 other states as
well as the District of Colunbia, with a
uni form met hod of treating the
m sappropriation of trade secrets.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. Through you, if the sponsor
woul d yield for a few questions.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, do you yield for a question?

SENATOR ALESI : Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

| note that in this proposed
| egi sl ation, the provision, page 3, |ine 20,
states "In an action under this article, the
court shall preserve the secrecy of an alleged
trade secret by reasonabl e nmeans."

Do | take it that the reference to
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an alleged trade secret sinply neans that if
the party who says they've got a trade secret
sinply alleges it, that the court is then
enpowered to act?

SENATOR ALESI : Thank you.
Through you, M. President, | think the
presunption in this |egislation nmeans that
such an all egation would have noved it into
the court for the court's determ nation under
t hose circunst ances.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President. But this provision states
that a court shall preserve -- it's not --
there's no discretion here -- the secrecy of
an all eged trade secret by reasonabl e neans,
including but not limted to protective
or ders.

So is there any process for
determ nati on of whether or not an alleged
trade secret is a trade secret before this
provision requiring the court to act is
i nvoked?

SENATOR ALESI : | believe that
that woul d be the determ nation nmade in the

court by the court.
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SENATOR SCHNEI DERVAN: Thank you.
And - -

ACTI NG PRESI DENT MEI ER: You W sh
Senator Alesi to yield for another question,
Senat or ?

SENATOR SCHNEI DERMAN: No, |
think I'l'l speak on the bill at this point.
He's mi nding the store here today.

ACTI NG PRESI DENT MEI ER: Ckay.
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President.

| nust admt to being sonewhat
puzzled by this piece of legislation. It has
an extraordinarily broad definition of trade
secret, which really includes pretty nuch
anyt hing that goes on in any area of business.
And all it requires is that a business allege
they have a trade secret, and then they have
the ability to obtain court protection.

It enabl es sone conpany that
al | eges they have a trade secret to bring
proceedi ngs agai nst soneone who di scl oses that
secret, which would clearly have a chilling

ef fect on whistl e-bl owers.
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And per haps nost renarkably of all
because | think that there is support for this
| egi sl ati on by many peopl e and organi zati ons
who, generally speaking, are opposed to the
efforts of the plaintiff's bar in the civil
justice system this |legislation would exenpt
conmpani es that bring actions under this
extraordinarily broad statute, enabling them
to silence whistle-blowers and to just sinply
all ege that they have a trade secret and then
seek restrictive neasures, and sone of them
bei ng quite punitive.

It woul d exenpt those conpanies
from Section 8303A of the CPLR  Section 8303A
of the CPLR are provisions to inpose costs for
frivolous clains in actions to recover
damages.

So what this essentially says is
we're going to create this extraordi nary broad
category of trade secrets. No real limts on
the definition. W're not going to have any
court procedure defined to determ ne whet her
it really is a secret or not; you sinply can
allege it.

And if you bring a frivolous claim
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if you frivolously assert it's a trade secret,
you're exenpt fromthe provisions of the CPLR
t hat penalize people for bringing frivol ous
actions.

So | nust say that | am puzzl ed.
I"'ma strong believer in the civil justice
system | think getting things out in the
open is a good thing. |In fact, | think we
shoul d be considering in this house the

"Sunshine in Litigation Act," sponsored by
Assenbly Menber Wi nstein, which would amend
the CPLR to prohibit secrecy in agreenents
that could conceal a public hazard.

There have been nunerous reports
that confidential agreenents have del ayed
publ i ¢ exposure of products such as defective
Firestone tires, the voltage probl emthat
resulted in the death of a New York Gty woman
| ast year. And | think that we should, in
fact, be considering ways to get nore of the
sort of information that corporations seek to
cover up at tines out into the public realm

Thi s proposed | egi sl ati on today

woul d do the opposite and woul d essentially

encour age corrpani es to not even use the
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di scretion you use now i n determ ni ng whet her

or not to bring an action agai nst soneone who

sought to be a whistle-blower, because you're

exenpt fromthe provisions that woul d penalize
you for a frivol ous action.

So I"'mgoing to vote no on this,
and | hope that we will be able to nove
forward with a view towards openi ng up secret
deal i ngs of conpanies where there are public
interests at stake. The "Sunshine in
Litigation Act" would do this. This noves us
in the wong direction. |'mgoing to be

voting no, M. President.

Thank you.

SENATOR ALESI : M. President, if
I may

ACTI NG PRESI DENT MEI ER: Senat or

Al esi, on the bill.

SENATOR ALESI : Wth regard to
the general nature of the Senator's coments,
this bill does treat actions taken in bad
faith. 1t also treats actions taken with a
mal i ci ous intent and actions taken with the
intent to harass.

But nore inportantly, this bill is
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designed to bring New York State into what
m ght be ternmed conpliance with those 41 ot her
states that | nentioned earlier, so that we
can, as we pursue the devel opnent and growh
of high-tech industries, protect those
i ndustries and those peopl e whose ideas are
i mportant to the growth of high-technol ogy
fromthe m sappropriation of information that
woul d ot herwi se be ternmed a trade secret.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1086 are
Senators Andrews, Breslin, Brown, Connor,
Di | an, Duane, CGonzal ez, Hassell-Thonpson, L
Krueger, Lachnman, Onorato, Parker, Paterson,
Sabi ni, Sanpson, Schnei derman, A. Smth, M
Smth, and Stavisky. Ayes, 38. Nays, 19.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.




2715

SENATOR ALESI : M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi .

SENATOR ALESI : There will be an

i medi ate neeting of the Senate Finance
Committee in Room 332.

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Senate Finance
Committee in Room 332.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1137, by Senator Alesi, Senate Print 949, an
act to anmend the Correction Law, in relation
to barring sex offenders.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
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Al esi, Senator Schnei derman has requested an
expl anation of Cal endar 1137.

SENATOR ALESI : Thank you.

M. President, under current |aw an
inmate in the state prison system if he is a
felon or sex offender, is not allowed to
participate in work rel ease. However, through
a | oophole, if you will, soneone who is in the
state prison systemas a sex offender can
participate in community service.

This bill sinply tries to bring
into line the community service aspect of what
ot herwi se woul d be a work-rel ease-type
opportunity for a convicted sex offender.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: I find it
remar kabl e, looking at this, that the state of
the law, if this |egislation were passed,
woul d be that any person who is an eligible

inmate -- and I'mreading fromthe | anguage of
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the statute -- who's under sentence for a
crime involving infliction of serious physical
i njury upon another or any other offense

i nvolving the use or threatened use of a
deadl y weapon nay participate in a tenmporary
rel ease programif they get the witten
approval of the conm ssioner.

There is a process for an exenption
for those who are convicted even of violent
crinmes with weapons. There's a process for
determining if that may be a particul ar case
i n which soneone really can benefit from
community release, really is deserving of
t hat .

And yet the prohibition that woul d
be i nposed by this |egislation would nean that
anyone convi cted under any of the offenses
defined in Article 130 of the Penal Law w ||
not be eligible under any circunstances. Now,
that section of the Penal Law addresses every
possi bl e sex of fense fromthe nost egregious
to the nost noderate.

Now, there are E&D felonies rel ated
to what used to be called statutory rape here.

These are not good deeds by any neans. They
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are deserving of punishnent. But | really
question the exclusion of anyone just because
they were convicted of a sex offense, as
opposed to attenpted nurder or assault with a
deadl y weapon, from having any possibility of
eligibility for such a program

| feel very strongly about the
benefits of comrunity service and work rel ease
prograns. | worked in a prison with a work
rel ease program and while it was
controversial getting it started, the benefits
wer e trenendous.

Most people in our prisons are
com ng back into our communities. W nmay not
like it, but it's the truth. And if we
provi de them ways to reintegrate thensel ves,
if we deal with the reentry conponent of our
correctional systemin a productive way, there
is a better chance they will becone good
menbers of the community, they will becone
t axpayi ng nenbers of the comunity, they wll
rei ntegrate thensel ves successfully.

So anything that closes off even
the tiny | oophole of allow ng approval for a

programw th the witten approval of the
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conmm ssioner | have to strongly object to.
realize that there's a lot of public agitation
about sex crimes just because of the nature of
the subject matter. But Article 130, which is
what woul d be covered under this bill
addresses a lot of crinmes. And sone of them
are nuch nore nodest than crinmes which are not
excl uded under the current statute.

So I"'mgoing to vote no on this. |
think that we have to consider carefully
whet her or not there is a certain degree of
overreaction. It nmay be that if the statute
was redrafted to limt its application to
certain of the crines that are covered under
Article 130, it would be something that woul d
Wi n bi partisan support and coul d pass both
houses.

Under the present circunstances,
I"mgoing to vote no and | woul d encour age

everyone el se to vote no.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: | have one

question for the sponsor, if he will.
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ACTI NG PRESI DENT MEI ER: Senat or
Al esi, do you yield for a question?

SENATOR ALESI : Yes, |1'd be happy
to yield.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR STAVI SKY: | don't see
any distinction in your |egislation between
Level 1, 2, and 3. |Is that correct?

SENATOR ALESI : The bill sinply
states sonmeone who is convicted and is serving
time as an inmate in a state prison for sex
of fense, without any regard to what | evel of
sex offense, shall not be permtted to work in
a comunity service application

SENATOR STAVI SKY: Thank you.

| have been troubled by the fact
that we do have a Level 3 offender living in
my community. The problemwith a Level 3
of fender is the |ikelihood that they will go
ahead and commt a simlar crinme again.

I"mgoing to vote for this bill,
but I think there ought to be sone
di stinctions between the levels that are

provi ded under the | aw.




2721

SENATOR ALESI : M. President, on
the bill.

ACTI NG PRESI DENT MEl ER: Senat or
Al esi, on the bill.

SENATOR ALESI : | feel very
strongly that, with regard to the question of
t he di scretion of the conm ssioner, in al npbst
every other case this house recogni zes that
the discretion of the comm ssioner is vitally
i mportant to the operation of our state's
facilities.

But this house al so recogni zed j ust
a coupl e of weeks ago, when we passed a civil
confinement bill, that the recidivismrate of
sex offenders is extrenely high. It is
predictable. And in the case of any innmate
who woul d ot herwi se be rel eased into conmunity
service while still serving tine, is a threat
to the comunity.

And this is based on allegations
that at least in one case in ny area that
sonmeone who was a convicted sex of fender was
al | oned community service work in a hospita
and al l egedly raped a 17-year-old vol unt eer

candy stri per.
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There's absolutely no reason why an
i nmat e who ot herwi se woul d not be all owed on a
wor k rel ease program should be allowed on a
community service program These people are a
danger to the conmunity. W know that the
recidivismrate is predictably high. And I
woul d urge ny col | eagues on the other side of
the ai sl e who have spoken against this to
reconsi der their position.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1137 are
Senat ors Andrews, Duane, Paterson, and
Schnei derman. Ayes, 53. Nays, 4.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Sanpson.

SENATOR SAMPSON: M. President,
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I"d |'i ke unani nous consent to be recorded in
t he negative on Cal endar Number 1086, Senate
Bill 127.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Sanpson will be recorded in
t he negative on Cal endar 1086.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1138, by Senator Nozzolio, Senate Print 963,
an act to anmend the Correction Law, in
relation to conformng civil imunity
protection.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o, Senator Schnei derman has requested
an expl anati on of Cal endar 1138.

SENATOR NQzZzZOLI O Thank you, M.
Presi dent .

That this was a neasure that has
been di scussed on this floor before. Senator
Schnei derman and | have discussed this neasure
that I put forward to ensure that enpl oyees of

the O fice of Mental Health who work in our
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New York State prison facilities have the sane
protections for civil litigation against them
as every other enployee who works within the
prison facilities.

This nmeasure requires that clains
for danages arising out of the acts of any QOVH
enpl oyees shall be brought in the Court of
Cl ai ms, as agai nst the state.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: The
sponsor is correct, we have discussed this
before. So | will nove right to the sumation
and di spense with the cross-exani nati on today.

My difficulty with this piece of
| egislation is very straightforward. It is
one of a series of bills that are advanced in
this house -- and happily, fromny point of
view, do not pass the Assenbly -- that seek to
limt the right to trial by jury.

What we have in New York State is
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an effort by those who are the opponents of
the civil justice systemwho style thensel ves
as tort reformers, recognizing that they're
not achieving the broad reforns in the tort

| aw that they seek, to chip away at the
probl em by creating a two-tier system of
justice in the State of New York.

And this sort of |egislation, |
believe, in many respects is even nore
i nvidious than the broad proposals that would
at | east change the tort systemfor rich and
poor alike. This |egislation would nean that
if you are severely injured by the m sconduct
of an OWH enpl oyee outside of a Departnent of
Correction nmental health facility -- say,
you're nmeeting with someone or being treated
with someone in sonme other context -- you
woul d have the right to sue and have a tri al
by jury.

I f you are someone who happens to
be -- and usually these are people who are
poorer, nore poorly educated -- and you're in
a Departnment of Correction nental health

facility, you don't have a right to trial by

jury.
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Simlar bills have been proposed
saying that if you're in a public housing
project, you don't have a right to trial by
jury. But if you're injured in front of a
fancy Park Avenue co-op, you do.

What we're essentially doing here
is creating a systemin which poor people,
peopl e who are in nental health institutions,
peopl e who are in public housing, people who
are -- and there's a proposal even for people
who are using nmass transit, are in the back of
the bus when it comes to our civil justice
system

And | think that that is a very
dangerous road for the State of New York to go
down. You shoul d not have your fundanent al
constitutional right to a trial by jury be
determ ned by your wealth. You should not
have your fundanmental right to a trial by jury
be determ ned by whether or not you're in a
mental health facility or you re outside of a
mental health facility.

And | would respectfully submnit
that it's antidenocratic, | think, at best to

try and take trials away fromjurors. | think
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that this is not sonething that was stuck into
the Constitution on a whim This is a
fundanmental ly inportant right to al

Anericans. It has worked well for us, |
bel i eve, over the | ast couple of hundred
years. | don't think anyone argues that the
econonmic growh of the United States in its
first 200 years was hanpered severely by the
fact that pretty nuch everyone had a right to
atrial by jury. And | think that the
so-called tort reformers are taking us in the
wrong direction.

But having said that, and given the
fact that the enemes of the civil justice
system are not able to change the | aw as they
see fit, we should not pass these bills that
create a two-tier systemof justice. | would
urge that for the well-to-do, for people who
are on the outside of these facilities, for
peopl e who are outside of public housing
projects to have the right to a trial by jury
while we pass bills to take that right away
fromthose who are inside these facilities or
in public housing is really a terrible

statenent about the justice systemin the
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State of New York.

So I"'mgoing to be voting no, and |
woul d encourage everyone el se to vote no as
wel | .

Thank you.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Li bous, to explain his vote.

SENATOR LI BOUS: Thank you, M.
Presi dent .

| just want to applaud nmy coll eague
Senat or Nozzolio. As the chairman of the
Mental Health Committee, | think it's
extrenely inportant that those enpl oyees of
OWH who work in our prison facilities are
protected and they have the same immunity to
those civil damages that other enpl oyees in
this prison system have.

And while | have great respect for
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nmy friend and col | eague Senat or Schnei der man,
I think Senator Nozzolio has done us a great

service in protecting those individuals.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous will be recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunmber 1138 are
Senat ors Duane, Hassell-Thonpson, Paterson,
and Schnei derman. Al so Senat or DeFranci sco.

Ayes, 52. Nays, 5.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

SENATOR ALESI : M. President,
may we -- | beg your pardon.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO. | request

unani nous consent to be recorded in the
negati ve on Cal endar 1117, Senate Bill Number
3031, please.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator DeFrancisco will be

recorded in the negative on Cal endar 1117.
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Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. May we return to reports of
standing commttees, for a Finance report.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons.

As a nmenber of the Capital District
Transportation Authority, C. M chael
I ngersol |, of Saratoga Springs.

As a nmenber of the Ni agara Frontier
Transportation Authority, Stephen G Juhasz,
of Amherst.

As a nmenber of the State Racing
Comm ssion, Lorraine Power Tharp, Esquire, of
Sar at oga Spri ngs.

As a menber of the Advisory Council
to the Comm ssion on Quality of Care for the
Mentally Disabled, MIo I. Tomanovi ch,
Esquire, of Rochester.

As menbers of the State Hospital

Revi ew and Pl anning Council, Kevin N. HIl, of
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Pittsford, and Stephens Marshall Mindy, of
Cinton.

As a nenber of the Board of
Visitors of the Brooklyn Devel opnent al
Disabilities Services Ofice, Era Fischetti,
of Brookl yn.

As a nenber of the Board of
Visitors of the Capital District Devel opnent al
Disabilities Services Ofice, Marcella B.
Ryan, of Hudson Falls.

As nmenbers of the Central New York
Devel opmental Disabilities Services Ofice,
Robin E. Ul nman-O Brien, of dinton, and
Shirley Mary Wlcox, of Little Falls.

As a nenber of the Board of
Visitors of the Creednoor Psychiatric Center,
Lul a Fisher, of Queens Vill age.

As a nenber of the Board of
Visitors of the Finger Lakes Devel opnent al
Disabilities Services Ofice, Bernice Ziehm
of Webster.

As nmenbers of the Board of Visitors
of the Richard H Hutchings Psychiatric
Center, Nancy E. Kroot, of Cortland, and
Dani el Manci ni, of Oneida.
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As a nenber of the Board of
Visitors of the Mohawk Vall ey Psychiatric
Center, Barbara L. Lovaglio, of Rone.

As a nenber of the Board of
Visitors of the PilgrimPsychiatric Center,
Davi s Pol | ack, DDS, of Bay Shore.

As a nenber of the Board of
Visitors of the Queens Children's Psychiatric
Center, Wllard HIl, of Springfield Gardens.

As a nenber of the Board of
Visitors of the Rochester Psychiatric Center,
Panmela S. Frane, of Rochester.

As nmenbers of the Board of Visitors
of the St. Lawence Psychiatric Center, O nman
Bonyea, of Ml one, and Joanne M Charl eson, of
Cant on.

As a nenber of the Board of
Visitors of the Staten Island Devel opnenta
Disabilities Services Ofice, Christine
Di ckhut, of Staten Island.

As nmenbers of the Board of Visitors
of the Sunnmount Devel opnental Disabilities
Services O fice, Richard W Bossert, Ph.D., of
North River, and Paul A. Maroun, Esquire, of

Tupper Lake.
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And as a nenber of the Board of
Visitors of the Valley Ridge Center for
I ntensive Care, Stephen M Bernardi, of
Nor wi ch.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati ons, please.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of the
nom nees. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nees are confirned.

The Secretary will continue to
read.

THE SECRETARY: Senat or Johnson,
fromthe Committee on Finance, reports the
follow ng bills:

Senate Print 7317, by Senator

Bruno, Concurrent Resol ution of the Senate and
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Assenbl y;

7318, by Senator Bruno, an act to
amend the State Finance Law;

And Senate Print 7332, by the
Senate Conmittee on Rules, an act making
appropriations for the support of governnent.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: W t hout
objection, all bills are ordered directly to
third reading.

Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. My we take up Cal endar Nunber
1403 at this tine.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 1403, Senator Bruno noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11231 and substitute it
for the identical Senate Bill Nunmber 7317,
Third Readi ng Cal endar 1403.

ACTI NG PRESI DENT MEI ER

Substituti on ordered.
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The Secretary will read.

THE SECRETARY: Cal endar Nunber
1403, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11231, Concurrent
Resol ution of the Senate and Assenbly
proposi ng anendnents to Articles IV and VII of
the constitution.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. The Secretary
will call the roll.

(The Secretary called the roll.)

THE SECRETARY: Senat or Hof f mann.

SENATOR HOFFMANN: On the bill,
M. President.

ACTI NG PRESI DENT MEI ER: W' |
wi thdraw the roll call, then.

Senat or Hof f mann, on the
resol ution.

SENATOR HOFFMANN: Thank you very
much, M. President.

This is a very proud day, in many
ways, for this chanber and for the other
chanber as well. This represents the
cul m nation of years of work by sone very

dedi cat ed peopl e who have tried repeatedly to
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find ways that we coul d guarantee an on-tine

budget in the State of New York.

Over shadowed, perhaps, by the fact that this

year the budget is once again late, it should
nevert hel ess be marked as an hi storic nonent

in New York State governnent history.

This, along with 7318, to be voted
on nonentarily, reflect the hard work of the
conference commttee led in this chanber by
our Fi nance chair, Owen Johnson, under the
gui dance of Majority Leader Bruno hinself.

And it reflects the will of the
people of this state far better than nost of
us can actually express today, because the
nood out there is one of great dismay that the
budget has been late for 20 successive years.
Al'l of us are being held accountable for that,
some of us a little bit nore than others, |I'm
sorry to say.

But those of us who would like to
be able to go hone, with pride, to say that we
can now prom se that once we have passed this
constitutional anendnent by two successive
el ected | egislatures and then by the peopl e of

this state, beginning in the year 2006, never
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again will there be a | ate budget.

| conplinent the | eader of the
conference commttee in this house, ny dear
friend, the esteened Senator Johnson; all the
menbers of the conference commttee who worked
so hard; Senator Bruno, for having the w sdom
to get the conference commttee up and
runni ng; and the nmenbers of the other house
who have partnered with us to nake this
hi storic event occur.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

As mny col | eague Senator Hof f mann
stated, this indeed is a historic day and
hopeful | y novi ng forward what has kept us
behi nd schedul e for sone twenty years.

And before | nmake nmy comments on
the resolution, I want to again thank Senator
Bruno for his |eadership, Senator Johnson, and
certainly ny coll eagues, Senator Kuhl and
Senator Velella, on this commttee that worked

so very hard on, and Senator Qppenhei nmer from
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the other side of the aisle, who was a nmjor
contri butor.

| think, because we are in the
process right now of another |ate budget, the
magni tude of what we're doing here is probably
going to be overl ooked by the nedia. But it
shouldn't be. And | just want to tal k about
that for a nmonment.

After twenty years of frustration
I think we should all be extrenely proud that
we have an opportunity and a docunent before
us that will actually nove the process forward
and allow us to do those things that sonetines
bog us down and nmake us frustrated.

The resolution, as was stated, wll
have to pass this year and have to pass again
next year. | think that's critical and
i mportant for everyone to recognize. And
then, even nore inportantly, will go before
the public or the voters in 2005.

And | think why we have an
out st andi ng package here, as we change the
date back to May 1st, then we have the
opportunity to have a contingency or default

budget go into place, | think that it will end
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once and for all the quagmre of |ate budgets.

And, M. President, as a nmenber of
the conference conmttee, | now would |ike to
just -- | see Senator Bruno has entered the
chanber, and I would like to just thank
Senator Bruno for his | eadership, Senator
Johnson.

And this, once and for all, on this
very historic day, once it goes into effect
after the voters vote in favor, will end the
| at e budget cycle that has presented to us.
And | think all of our work has to nove
forward in the fact that we then have to next
year convince the public that noving the date,
putting a contingency budget into place, doing

the many things that are incorporated in this

bill are inportant.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl .

SENATOR KUHL: Yes, M.
President. | too would |like to join ny

col | eagues that preceded ne in debate on this
issue -- not really to debate the concept of
what we're doing here, but to actually commend

t he peopl e who have been involved in this
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process.

Now, this process really of budget
adoption has been in its current formfor
decades and actually centuries. And so what
we' re changing here today is really very
hi storic, because it's a process that, as |
sai d, has been in existence for many, nany
years and adnmittedly has been flawed for nany,
many, nmany years.

But the process that brought us to
where we are today and what we're doi ng today
really started about ten years ago with the
el ection of our current Majority Leader, that
bei ng Senator Joe Bruno. Senator Bruno, when
he was el ected to becone the Majority Leader
in 1995, told many of us who were parts of
this chanber that in fact we're going to
devi se a new process call ed, quote, unquote,
joint conference committees, that essentially
we're going to take a proposal fromthe
Assenbly and one fromthe Senate which really
were different, maybe, in details but were
simlar in concept, and bring those together
by sitting nenbers down in open, in public,

and essentially debating the issues within the
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four corners of each -- what we call the four
corners of each bill that was there.

| was | ucky enough to be appointed
by Senator Bruno to serve on the very first
joint conference commttee. Many of you may
renmenber that. That conference comittee
dealt with raising the speed |imt from55
mles an hour on many of our state and federa
hi ghways in this state to 65 ml|es an hour,
and that cane as a result of authorization
fromthe federal governnment where we were no
| onger penalized for doing that.

Wl l, that joint conference
conmittee came to a conclusion, a successful
concl usi on, and we rai sed over a thousand
m |l es of highways from55 mles an hour to
65 mles an hour.

There have been many j oi nt
conference committees since then, and nany
successful. And we've actually inplenented
that process into the budget adoption process.
And many of you renenber that, where we have
debated the issues on the budget where there
were differences of opinion between the

houses, and we've done that successfully to
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concl usi on.

Wll, this is perhaps the nost
hi storic joint conference commttee's report,
and that is dealing with what we call a
concurrent resolution before us right now, at
this nmonment, which will change the nethod by
whi ch we adopt a budget forever. So that
there will no | onger be the ongoing criticism
of this house and the other house for late
budget s, because that will be ended, once
adopted, forever. In other words, we wll
have a budget in place on tinme all the tine
after this.

| think it's probably the nost
hi storic nonent really on the floor of this
house in the 24 years that |'ve served in the
State Legislature. And it all conmes fromthe
| eadership that we have sitting here in the
chair right ahead of ne, Senator Bruno. And
certainly Senator Johnson has done a wonderf ul
j ob, Senator Libous, and the other nenbers of
the joint conference conmmttee.

But, you know, while this joint
conference commttee was successful in

succeedi ng in concept, there's a trenendous
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amount of detail that's involved. And all you
have to do is to pick up one of the bills, the
concurrent resolution or the bill on

i npl enentation, and you can see that there's a
tremendous anount of detail that's involved in
this. And we've had staff on this now for
about three nonths. So they have been very,
very good at dotting the Is, crossing the Ts,
and they' ve done a wonderful job in both
houses bringing this to concl usion.

So | stand here before you today to
conplinment all the people that have been
involved in this process, starting back with
Senator Bruno's initiation of the joint
conference cormittee and | eading right up til
t oday' s adopti on.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Thank you, M.
Presi dent .

| stand here to elimnate a
m sappr ehensi on which I shared with sone
others that this process began eight or ten

years ago in this house and the other house.
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And | ooki ng over ny notes, | found out that
Senat or Bruno introduced this default budget
procedure back in 1985, which is a lot nore
than ten years ago. So he's al ways been a

| eader, and | think he has waited nore than
anyone to get this process done.

And | conmend hi m for appointing
nysel f, which | appreciate, Senator Velella,
Senat or Kuhl, Senator Libous, and Senator Suzi
OQppenheinmer to work with the Assenbly and try
to get this together.

The fact that we've been
successful, there's been a |ot of nora
support from everyone in both houses, both
parties, and we're today al nost at that
hi stori ¢ nonent where the process will |ead
inevitably to a reform process.

| want to just praise the Senate
Fi nance Comm ttee director, Mary Louise
Mal i ck, and her staff for all the work
they've put in, not just giving us advice or
checking in with them over the six weeks or
ei ght weeks of discussion, but for finally
putting this bill together with the Assenbly.

It is a historic achi evenent. [''m
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pl eased to be a part of it. And you al
should take pride in it as well, because
you're all going to be | auded by your

constituents for finally getting budget reform

goi ng.

So thank you very nuch, and let's
go on.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNG Thank you, M.
Presi dent and col | eagues.

This is an exciting nmonment. And
thank you to the chair of this conference
commttee, and all the nenbers, and Senators

Kuhl and Vel ella and Li bous. This was

extrenely difficult -- and Senat or
Qppenheimer -- to get an agreenent on, because
we have been at this for ten years, literally,

all of us in some way or other, trying to get
t hi s done.

W have it done. And we have it
done in a way that | believe neets all of the
requi renents that a constituency out there
woul d have for good governnent. And that's a

credit to everyone in this chanber and to
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everyone in the Assenbly, that we could close
on sonething as conplicated as this and have a
resolution on the floor to change the
constitution of New York State and a bill that
then i nplenents a constitutional change.

So this truly is a credit to the
whol e process of governing. And what is so
i mportant for all of us to recognize is that
we must get a constitutional change in order
for the law, the bill that we're going to take
up as part of what we're doing to be
i nplemented. So it's a cart and horse, the
chi cken and the egg, but they go together.

And if life goes the way we woul d

like to have it go, this resolution will be
passed this year, and with the bill, the
i mpl enenting | anguage, it will pass second

passage next year, and that's in "'05, it wll
go before the voters in Novenber. The voters
approving that, the |anguage will be in place.
Then the cycle starts to nove the
fiscal date to May 1st, which is part of this,
create the independent budget conference
commttee, so to speak, that will help with

t he nunbers that we always get hung up on in
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sonme objective way, and it starts the whol e
process early. Fromthe Governor through the
amendnent period, it shortens that, the public
exposure. And it also deals with the

conti ngency that when | ast year's budget goes
into place, if we fail to agree on a budget
and the revenues aren't there, this deals with
t hat conti ngency.

And 1'm sure the chair of Finance
can tal k about the ram fications of that.
Because the intent is that if that's the case,
there will be uniformcuts, with exceptions
i ke those that are mandated in health care
and in school aid and things |ike that, that
we wll then deal with separately and
i ndependent | y.

But the constitutional change
all ows us to have a contingency budget upon
the failure of our agreenent. Now, that's not
to say that all of us won't be diligent in
trying to get a budget agreed on |egislatively
and signed by a governor. This is not the
i ntent.

In fact, when you examine this

closely -- and I'msure all have you have and
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will -- you'll find that there's conpul sion
built into this, for us as a Legislature and
with the Executive, to change the budget that
goes into place in a contingency so that we
still have to negotiate and agree as an

el ected, representative body. And that's
critical to, | believe, all of our I|ives.

So again, | want to just thank the
chair, Senator Johnson, and the comittee
menbers and all of you, ny coll eagues, and the
Speaker and the Assenbly for their diligence
in staying with this. Because we had a very
difficult tinme in getting what we all thought
was agreed on policywise into print, word for
word. That's always a challenge for all of
us, because the spoken word is interpreted
many tines in different ways.

So we are here, and I'mgrateful to
all of you for your diligence, for your
pati ence, and for your support.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Ada Snmith.

SENATOR ADA SM TH: Thank you
M. President.
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| too would like to thank Senator
Bruno for putting this conference comittee
together, to the nenbers, especially Senator
Li bous, who -- he clainms that he has been
agoni zi ng over the budget for twenty years.
But, Tomry, we've only been here 16.

(Laughter.)

SENATOR ADA SM TH: But |'m
extrenely pl eased because the anendnent takes
into consideration all of the things that we
have been sayi ng over the years about the
budget. And finally we are at the crossroads
where we can go horme and proudly say to our
constituents: W have done the job, hopefully
it is up to you, you nust go out and vote and
make sure that it becones | aw.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the resolution.

| have trenmendous respect for the
amount of work that went into this process.
This is extrenely conplicated. | think it

does show t he success of the conference
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conmi ttees.

But | would like to caution ny
col | eagues we have a long way to go before
making this resolution a reality.
Constitutional anendnents, there are a | ot of
conpl ex issues. And there is another
participant in the process who | hope we can
get engaged, and that is the Governor, who has
as yet been silent on this issue.

And | hope that the Executive
branch will note the bipartisan unaninmty on
this -- both houses, both parties -- and get
i nvol ved, because we do need his support if we
are to nake this resolution into a reality
t hat has been sought by so many of ny
col | eagues for so nmany years.

As Senator Bruno knows, on our side
of the aisle we're in strong support of this
as well. And I would offer to use ny
i nfluence with the Governor to get himon
board, but I'mnot sure that woul d be of
assistance. But | will do whatever | can do.

Thank you, M. President.

ACTI NG PRESI DENT MEl ER: Senat or

Li z Krueger.
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SENATOR LI Z KRUEGER: Thank you,
M. President. On the bill.

I"malso very pleased to stand up
today and say that | am proud of both of our
houses, both parties, for noving forward with
agreenents on sone significant changes to
budget reform both through the constitutiona
amendnent and through the enabling | egislation
that | believe we'll be noving forward with.

| too agree we still have a | ong
way to go. We have to get this passed two
sessions of the Senate and the Assenbly and
bring it to the voters. And | think we'd al
agree that perhaps fromno one's perspective
are they perfect bills. But it is an
opportunity to significantly inprove the
budget process in the Legislature, sonething
that | have only been fighting for for about
3 years, 2% years here in the Senate.

And so |I'mvery pl eased, after al
of ny raising this issue and in fact sonetines
criticizing ny coll eagues -- where are we, why
isn't this comng -- to be able to stand here
and thank both houses, both parties for

wor ki ng t oget her.
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I'd also just like to highlight,
and | think Senator Kuhl said it before, when
we come together, when we have standi ng
conference commttees, when we sit down and we
negotiate out differing visions of the sane
goal s, we make progress. This year we've seen
a nunmber of conference conmmttees; not only
t he budget reform conference commttee, we
have the ongoi ng HAVA, Help Anerica Vote Act,
conference commttee that | think is making
some progress in both houses. W have the
Rockefell er Drug Law reform conference
commttee that's just started. W m ght have
a | obbyi ng reform conference conmttee before
the year is out.

And | would just like to offer up
to my colleagues to review a bill that |'ve
subm tted, S498, which would call for the
appoi nt nent of an ongoi ng standing comittee
on conference to resolve differences between
simlar but not identical bills between the
houses.

Certainly the budget reform
progress we're nmaking today is a reflection of

when both houses, both parties, sit down and
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try to work out differences. | think it's
been an excellent nodel and a success -- thank
you, Senator Bruno -- and hope we can use it

nore often, because |I think we nake progress
withit.

So I"'mvery pleased to be here
today to participate in this event, and hope
that we will bring this to conpletion with
passage of the constitutional anendnent over
the next year and a half.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Twel ve
years ago | ran for this office pledging that
| would end | ate budgets. It's alittle late,
but we're ending | ate budgets. And |I'm sure
anybody who has been elected to this office in
the |l ast 16 years made the sanme pledge to
voters -- over and over and over agai n.

And quite frankly, for all of us,
it's probably been the nopst enbarrassing part
of this job, to go back honme and try to
expl ain a systemthat nmade absolutely no

sense.
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And because of the determ nation, |
t hi nk, of Senator Bruno primarily, year after
year, passing our budget bills, having news
conferences, inviting the Assenbly to show up
for a neeting, to keep pushing the issue and
pushing the issue, now the issue at |east has
been passed for the first time, budget reform

In fact, | had one of those
conti ngent budget bills; it was one of ny
first bills that | introduced. And everybody
had their own version of it. But the fact of
the matter is that's the Iynchpin of the whole
process, | think, that sonething goes into
effect if we fail to neet that May 1 deadline
by a new budget .

So | amvery pleased that this day
has happened, has occurred. And |I know
Senat or Bruno has pledged to again pass this
bill next year, and I'msure the voters wl|l
see the wi sdom of this new system

Secondl y, as Senator Kuhl
mentioned, | think it's inportant to recognize
the i mportance of the conference commttees.
Because it's pretty easy to hide behind the

position when the discussions are really
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behi nd cl osed doors.

But being a nmenber of the
Rockefell er Drug joint commi ssion, when you
have to debate things publicly and put your
positions out on the table for the public to
scrutinize, | believe there's a nuch stronger,
a much greater chance of coning to a
resol ution.

So that process has al so been
extrenely hel pful, and hopefully it will be
expanded.

So this is a good day. 1'Il be
nore relieved once the voters pass it next
Novenber .

ACTI NG PRESI DENT MEI ER: Senat or
Lachman.

SENATOR LACHVAN: Yes, | also
woul d |i ke to stand and speak on behal f of
this bill, which has been long in comng. And
t he | eadershi p shoul d be thanked on both sides
of the aisle for working it out before
Decenber 31st of this year.

As one of ny col |l eagues said,
constitutional anmendnents are difficult to

pass and go through. It needs the support of
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everybody in this house over the next two
years, and a maj or endeavor to convince the
voters that this is superior, though not
perfect, to what we've had before.

| also would like to bring to your
attention the fact that conference conmttees
are inportant, but they cannot resolve al
i ssues. There should be conpl ete transparency
in the workings of the conference commttees,
as all other commttees in this house of the

Legi sl ature.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you, M.
Presi dent .

| just wanted to congratul ate al
the | eaders and the nmenbers of the conference
commttee. |It's sonmething we've tal ked about
for along tine, and it's sonething that we've
finally proven really does work. Sonetines
you get a few different voices in on the
di scussion. Both sides have goodw ||, but
per haps both sides just need a different

perspective, and nmaybe that's what we saw
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here.

And so we are now starting to
ratify the agreenent that was reached by the
Speaker and the Majority Leader -- who sits
right here, proudly -- on March 31st. And we
are quite happy to support it. W appreciated
the opportunity for many of us to be part of
the legislation. This is what | think we al
signed up for when we got into public service.
And | think this is a real great day, not only
for the Senate but for the Legislature.

And we have ot her conference
comm ttees, one that was called by the
Majority Leader of this house on the
Rockefell er Drug Laws issue. And | appointed
nyself to the comrittee to denonstrate how
i mportant we think that issue is. But there
are several others, relating to the Help
Anmerica Vote Act, |obbying reform and other
areas that | hope we'll address before we get
out of here.

But this is certainly a step in the
right direction and one that denonstrates that
in spite of the fact that we have canpai gns,

and it's our duty really as Anericans to
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present a different point of view and to | et
it be voted on biannually, in our case, and
our quadrenni al referendum on | eadership and
presumably policy from Washi ngton, that we
woul d oppose each other in that way as we
present our different views to the public, but
here in this chanber that we can work together

on both sides of the aisle.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h.

SENATOR RATH: Thank you, M.
Presi dent .

The actions that we take here on
this floor define the relatively short period
of tinme that any of us are here. My we be
renmenbered for putting in place an inportant
pi ece of |egislation |long overdue, as all of
you have sai d.

My sincerest thanks to the nenbers
of the conference conmmttee, the |eaders of
the conference conmttee in both houses for
making it possible to be a part of this
| andmar k pi ece of | egislation.

The victory here today is maybe not
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ours. | think maybe the people of New York
have finally won one, and the denocratic
process has al so won one.

ACTI NG PRESI DENT MEl ER: Senat or
Onor at o.

SENATOR ONCRATO M. President,
| too join ny colleagues in recognizing that
this is a historical day.

And | certainly intend to vote for
this here. But I'malso alittle bit
di sappointed in the fact that we had to get to
this process. Because |I've been here for 21
years; | was fortunate enough to vote on one
budget that was on tine.

And it goes to prove that if we put
our heads and shoul ders together with these
conference commttees, if we had started them
right fromthe get-go, perhaps we woul dn't
require a constitutional anmendnment to make us
do what we're all elected to do, to pass a
budget on tinme. | don't think there's any
other state in the union that has this passed
to get their budget done.

So it's a step in the right

direction, and | hope that next year that this




2760

commttee neets a | ot sooner so that we get
t he budget done ourselves, not one passed by
the constitution.

| intend to vote yes.

ACTI NG PRESI DENT MEI ER: Senat or
Lar ki n.

SENATOR LARKI N: Thank you, M.
Presi dent .

You know, when Senator Bruno becane
the | eader of this house, he prom sed each and
every one of us that we would do what was in
t he best needs of the people of the State of
New York. More than one tinme in our
di scussi ons he rem nded us that |oca
governments have a responsibility to have a
budget in place, and if it doesn't happen,
then a previous budget falls into place.

He's tried for nany, nmany years to
forge both houses together to | ook at what was
going to go on and how we would do it.

This, as ny coll eague Senator Kuhl
said a few minutes ago, is a nost historic
date for us in this state. W are finally
going to give the people of the State of New
York an opportunity which they are solely
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entitled to, to vote to tell us that this is
the way it nust run.

But, you know, wi thout | eadership
and wi t hout dedication, none of this would
happen. Yes, |'msure there's days when the
Majority Leader would have liked to kick each
one of us in the britches -- just the nen |I'm
speaking of -- and get us in line to nmake sone
of these noves.

But this is inportant. W also
nmust make sure that we go out and we | et
everybody know that this is finally the end of
twenty years, that we are now going to put
sonmething in place that's going to take care
and focus on governnent just as it does at
towns, villages, cities, and counti es.

| conmend the Majority Leader. |
know t he hours that ny coll eagues -- Senat or
Kuhl , Senat or Johnson, Senator Libous -- put
together on this were tinme-consunm ng and at
times probably frustrating. But thank you for
keepi ng your eyes on the wheel and the goal.
And thank you, Senator Bruno, for your
| eader shi p.

ACTI NG PRESI DENT MEI ER: The
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Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we at this time call up Cal endar Number
1404.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1404.

THE SECRETARY: Cal endar Nunber
1404, by Senator Bruno, Senate Print 7318, an
act to amend the State Finance Law, in
relation to establishing a procedure.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 39. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Number 1405.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar Nunber 1405.

THE SECRETARY: In relation to
Cal endar Nunber 1405, Senator Johnson noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11277 and substitute it
for the identical Senate Bill Nunmber 7332,
Third Readi ng Cal endar 1405.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1405, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11277, an act making
appropriations for the support of governnent.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
is there a nessage of necessity and
appropriation at the desk?

ACTI NG PRESI DENT MEI ER: There is

a nmessage at the desk.
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SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity and appropriation signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage is accepted. The bill is before the
house.

Read the | ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, an expl anation has been requested by
Senat or Schnei derman with regard to Cal endar
1405.

SENATOR JOHNSON: M. President,
this is another energency appropriation bil
which will pay the bills from May 24th through
May 31st.

It appropriates $2.3 billion: $600
mllion for Medicaid; $368 mllion for
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tenporary disability assistance prograns;
state payroll requirenents, $196 mllion

$112 mllion for school aid paynents and ot her
i nci dental itens.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

|'ve spoken before about ny
objection to this process of us doing one-week
budget extenders. And we are now approaching
the Menorial Day weekend and anot her hol i day
for legislators. And frankly, | feel that we
don't really deserve a holiday this year
because the nost fundanental part of our job,
whi ch is passing a budget to provide funds for
all the prograns that we purport to care
about, seens to be beyond us.

And | have voted no on these
extenders. |'ve been joined by a dozen or so
of ny coll eagues on this side of the aisle.
This is the appropriation bill; I'll vote no
on this and on the |anguage bill.

But | would urge ny col |l eagues that

innmy district, at |east, people are not
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buying the notion that we can't pass a budget
because we can't figure out a way to fund the
hi gh- needs school districts identified in the
Canpai gn for Fiscal Equity case.

And everyone seens to be saying
that, oh, there are technical reasons, there
are problens, there are reasons we can't fund
it. On March 31st, Senator Paterson rolled
out our conference's proposal for the budget.
And | have broken out of that, or had the
staff break out of that our proposal for
educati on fundi ng.

W identified sources of revenue
explicitly. W identified how we can have a
$20 billion capital programover five years.
W identified how we can provide a billion
dollars in operating aid for this year and
$10 billion over five years w thout going over
the total nunber of the budget that was
proposed by the Governor in the Executive
Budget .

So we're proud of our work on this
and our staff's work and Senator Paterson's
proposal. | would urge ny coll eagues that the

excuse that we can't pass a budget because we




2767

can't figure out a way to provi de noney for
school s that have chil dren being taught in

bat hroons and in hal |l ways, we can't find noney
to provi de enough books so that students have
up-to-date textbooks, we can't provide enough
noney so that the poorest districts aren't
saddl ed every year with the | east experienced,
nost poorly trained teachers, is just not
cutting it.

We can provide the noney. The
noney is there. W have identified specific
sources of revenue. |'mgoing to vote no
because we shoul d be staying here until we
resolve this issue. It is tinme for us to
provi de funding for the schools.

The plaintiffs in the Canpaign for
Fi scal Equity case have schedul ed a conference
for June 4th with the judge. They have
al ready made a request to appoint the naster
early so he can get up to speed before -- or
she, before the July 30th deadli ne.

W shoul d not allow the schoo
funding formula of the State of New York to go
to a special master appointed by the judge.

It is really a shame that we've cone this far
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and that we're going into the Menorial Day
recess w thout addressing the issue.

Once again, you're all welcone to
any help we can give you. Senator Paterson
laid this out on March 31st, and the nunbers,
i f anything, | ook even better today as sone of
t he sources of revenue have actually grown.

So |l will be voting no again, M.
President. There's no reason we can't pass a
budget and provide fair funding for schools,

and we should do so before we | eave t own.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan.

SENATOR PADAVAN: Thank you, M.
Presi dent .

| woul d suggest to the speaker
representing the Mnority, and to the Mnority
Leader, several things.

First, the Senate is prepared with
a plan that would do exactly what you say,
provi de a reasonabl e anbunt of noney for those
districts statew de where needs have been
identified that are unnet, within the existing

stream of revenues that we can anticipate this
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year and in the com ng years over which the
pl an woul d be appropriately applied. There's
no doubt we can do that. And we're prepared
to do that.

| woul d suggest to you, however,
that you take a wal k over on the other side of
this Capitol and advise the Speaker that we're
prepared to do that and for himto put in
place his plan that is conpatible with what
you just said and what we are saying.

Now, this nmessage has been conveyed
time and tinme again. But for sone reason
we're not getting a response back. The |ast
thing in the world we want to have happen is
for this issue to be turned over to a naster,
preenpting our responsibilities and doi ng
those things that would only relate to the
City of New York and not to many ot her
di stricts throughout this state where there
are identifiable needs, whether it's
Rochester, whether it's Yonkers, whether it's
Al bany, Buffalo, wherever it may be.

You shoul d know, if you don't
al ready, that we want to do that in this

house. And our inpedinent at this point in




2770

time is the Assenbly. So if you have any
i nfluence with that | eadership or nmenbers of
t hat house, get themto put down, as we have
al ready done, before those individuals who
neet, a plan of action that would respond to
your well-stated aimas well as ours.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| certainly believe that opening up
the process a little nore would be hel pful in
this particular case. And |I'm having al
sorts of requests for influence | don't have
today with the Governor and with the Speaker,
but 1'm happy to do whatever | can do.

| do think that it would be very
hel pful if the Senate has a plan for us to get
it out in the open and talk about it. | think
that the difficulty here is that everyone
clainms they want to fund the hi gh-needs schoo
districts. And Senator Paterson's proposa
does address the statew de need to expand the
CFE decision, essentially, to include Buffalo

and Yonkers and Syracuse and ot her areas.




2771

And Senat or Padavan rightly points
out that if we go back to the master, that
master will only have the jurisdiction to
order additional funding for New York City
schools. So all of those other schoo
districts will be the biggest |osers.

But everyone seens to say we want
to do this -- and we hear sone of the sane
sort of references fromour colleagues in the
Assenbly -- but no one wants to put their plan
out in the open and show where we're going to
get the noney to do it. And I think we're in
a -- sort of a game of reverse chicken here.

W have to get a proposal on the
table. W have to get something out there so
we can say to the public we're fighting about
this. | would love for us to start -- if you
want to just edit and mark up Senat or
Pat erson's proposal, we have said what people
are afraid to say: here's where we're going
to get the noney.

We're going to close corporate
| oophol es that would raise $310 mllion. It
was done in New Jersey, raised hundreds of

mllions of dollars. So the people whose ox
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woul d be gored by that nove could identify it,
criticize us.

Enpire Zone reform $75 million a
year; Bottle Bill expansion, $168 mllion a
year. Enacting conbined reporting for taxes,
which is just ludicrous that we don't have
this -- other states do -- $450 nillion a
year.

W' ve got a proposal. If ny
col | eagues on the other side of the aisle in
this house have a proposal, let's put
something on the table. W're not getting
anywhere waiting for the other house to cone
out with a proposal and, you know, identify
their sources of revenue. And maybe we shoul d
just bite the bullet and go first.

W will certainly do whatever we
can do to encourage our colleagues in the
ot her house to step up to the plate. They
have expressed their wllingness to
significantly expand fundi ng for high-needs
school districts. But this gane of reverse
chi cken where no one wants to nove forward is
not working. So perhaps an approach of

getting sone nore of this out in the open
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woul d be appropri ate.

I think that at |east for what we
can do in the Senate Mnority, we have tried
to do so. W've identified sources, we've
subj ected ourselves to the criticismof those
who woul d pay the taxes. And | think it's
time for some of the Majority nenbers in this
house and the other house to join us in
acknow edging the fact that we're going to
need to fund the hi gh-needs school districts
sonehow, whether we do it ourselves or whether
we're ordered to do so by the court.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
woul d Senat or Schnei der man yi el d.

SENATOR SCHNEI DERMAN: | woul d be
honored to yield.

SENATOR SKELOS: Just -- you
identified sone of the sources of revenue.

Qut of curiosity, under the Mnority's plan,
woul d the existing fornmula that has been
devel oped on aid to educati on be mai ntai ned?

SENATOR SCHNEI DERVAN: This is
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actual ly a budget proposal that identifies the
funding. And it does not specifically
addressed the funding fornula. W also have
proposal s to support changi ng the funding
formula, but that's not included in the
proposal .

My point is sinply is that the
excuse for not passing a budget is the claim
that we can't identify the revenue.

| certainly al so support reform of
the funding fornula, but that is not an issue
that's addressed specifically in the plan that
| was referring to.

SENATOR SKELGCS: But you woul d
| ook to handl e the so-called CFE issue, but
you do not have a total education package yet
prepared by the Mnority in terns of what the
subur ban schools would get, Long Island, the
City? You work within the fornmula, or do you
wor k outside of the fornula?

SENATOR SCHNEI DERMAN: W di d not
identify the changes to the fornula that we
woul d seek to make. oviously, under the CFE
deci sion, we have to change the formul a.

We have, however, identified the
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sources of revenue, which appears to ne to be
t he bi ggest stunbling bl ock.

I f your suggestion -- what |'m
getting fromthis question is that in fact the
Senate Majority is also able to identify
sources of revenue, thus, you know, teeing up
the i ssue of addressing the funding fornula,
maybe that is a way to nove it forward.

| agree that there are still are
difficulties on the issue of the funding
formula. But | don't think there's any reason
why we should delay all the other operations
of the state and keep school districts in
| i mbo by not passing a budget when the noney
is there to provide a down paynent, even if we
don't have a final agreenment on the reform of
t he foundi ng formul a.

Qur obligation under the Court of
Appeal s decision is to identify sources of
revenue, assess the cost of a sound, basic
education, and enact whatever reforns are
necessary -- it's not just limted to
appropriating noney -- to see that every
student in the state receives a sound, basic

educati on.
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So the requirenent is that we have
a plan in place prior to July 30th. | would
suggest, as we cone closer to that deadline,
it mght be necessary for us to appropriate
some noney this year by way of a down paynent,
whi ch has been requested by the plaintiffs,
have a provisional resolution, if we can't
have a final resolution of some of these
i ssues related to the funding fornula, and
avoi d the inposition of a special master.

Because again, we di sagree about a
| ot of things and we probably -- given the
nature of your district and nmy district, we
may di sagree about how a formula should be
drafted. But | think we all agree that a
master taking over this process would be a
very unfortunate result.

And | gather fromthe briefs in the
case and fromthe argunents that have gone on
so far and fromthe Court of Appeals decision
that a provisional solution, as long as we're
enacting appropriate refornms, mght be -- it's
not the ideal decision, but it nay be
necessary.

SENATOR SKELCS: Senat or
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Schnei derman, if you'd continue to yield, |
appreciate a long answer to a very short
questi on.

| guess ny question really is, does
the Mnority's plan -- you plan to raise
noney, but you do not have a total plan in
ternms of education spending this year in terns
of the City, upstate, and the Island and
whet her the formula will be maintai ned?

SENATOR SCHNEI DERMAN: No, that's
correct. They're two separate issues.

SENATOR SKELGCS: That's a perfect
short answer.

SENATOR SCHNEI DERMAN: W have
not issued a conprehensive plan for that.

W have, however, bitten the bullet
on the first step, which is identifying the

sources of funds.

SENATOR SKELGCS: Thank you.
SENATOR SCHNEI DERVAN: Thank you.
ACTI NG PRESI DENT MEl ER: Read the

| ast section.
THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 1405 are
Senators Andrews, Breslin, Duane,
Hassel | - Thonpson, L. Krueger, Lachman, Parker,
Pat er son, Sabini, Schneiderman, A. Smth, and
St avi sky. Ayes, 47. Nays, 12.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Krueger, why do you rise?

SENATOR LI Z KRUEGER: | woul d
| i ke unani nous consent to be recorded as a no
negati ve on Cal endar 1138, S963.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Liz Krueger will be
recorded in the negative on Cal endar 1138.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if you would | ay asi de Cal endar Nunber 856, by
Senat or Vol ker, for the day.

ACTI NG PRESI DENT MEI ER: Cal endar
856 will be laid aside for the day.

SENATOR SKELGCS: Is there any

housekeepi ng at the desk?
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ACTI NG PRESI DENT MEI ER: Yes, we
have sone housekeepi ng, Senat or.

SENATOR SKELOS: Just -- 1'd urge
the nenbers that we're not finished. W're
goi ng to do housekeepi ng, but we're then going

to stand at ease.

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: M. President, on
behal f of Senator Bruno, | wish to call up his
bill, Print Nunber 6023, recalled fromthe

Assenbly, which is now at the desk.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

303, by Senator Bruno, Senate Print 6023, an
act to anmend the Public Authorities Law.

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: M. President, |

now of fer the foll ow ng anendnents.
ACTI NG PRESI DENT MEl ER: The
anmendnents are received and adopt ed.

Senat or Andr ews.

SENATOR ANDREWE: | rise to sit
back down.

ACTI NG PRESI DENT MEI ER: Al 'l
right.

SENATOR ANDREWE: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Andr ews.

SENATOR ANDREWS: Actual ly, M.
President, | request unani nbus consent to be

recorded in the affirmative on the |ast bil
that we just voted on, Cal endar 1405.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Andrews should be recorded
in the affirmative on Cal endar 1405.

Senat or Skel os.

SENATOR SKELGCS: M. President,

if we could just stand at ease.
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ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 5:25 p.m)

(Wher eupon, the Senate reconvened
at 5:55 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT MEI ER: No,
there's not.

SENATOR SKELCS: On behal f of
Senat or Bruno, | hand up the follow ng
comm ttee change and ask that it be filed in
t he Journal .

ACTI NG PRESI DENT MEI ER: The
comm ttee change will be received and fil ed.

SENATOR SKELGCS: There bei ng no
further business to conme before the Senate, |
nove we stand adj ourned until Tuesday,
May 25th, at 11:00 a.m

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until

Tuesday, May 25th, at 11:00 a. m
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(Wher eupon,

Senat e adj ourned.)

at 5:57 p.m,

t he




