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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: Wth us this
afternoon to give the invocation is the
Reverend d yger Beach, from Vanderveer Park
Met hodi st Church, in Brooklyn, New York.

REVEREND BEACH: Thank you, Madam
Presi dent .

It's a joy to be with each of you,
and especially to pray, in particular, for
Republ i cans and Denocrats in one house. |
haven't seen you all like this before. Such a
joy. Thank you for this great privilege.

Shal | we pray.

God of all nations, races, faces,
and | anguages, we acknow edge Your awesone
presence in this assenbly of ordained
Senators. You have declared in Your word that

all governnents are ordai ned by You for the
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wel fare of Your people.

Thank You for these Senators You
have set aside for the welfare of the great
State of New York. Endow them w th courage
and conviction. Add wisdomto their
know edge, and flavor their anbition with a
sense of service. Gve themfaith, that they
may see in every difficulty an opportunity, in
every blessing a responsibility, in every
protection a purpose.

Provide for each of those who serve
in New York's Senate a full neasure of Your
care and protection. Protect and bless their
famlies as they are away fromthemin service
to their state. Bless the work of this
Senate, bless the State of New York, bless al
t he peopl e of New York.

Grant unto the Senators right
attitudes and tinely objectives. Make them
willing to see noral objectives together, that
inunited action this state may be resol ved
for righteousness and peace for all of its
peopl es.

Today we bl ess You for the future

whi ch You hold out before us, for its
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prom ses, for its challenges, for its
opportunities of service of Your people and
our state. W thank You for the present
nonent, for this august body representing
every district of our great State of New York.
Bl ess each Senator in whatever way that wll
enabl e themto serve You and bring glory to
Your holy nane.

God bl ess America. God bless
New York State. |In Your holy nanme we pray,
anmen. God bl ess you. Thank you.

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, May 3rd, the Senate net pursuant to
adj ournnent. The Journal of Sunday, My 2nd,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.
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Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or McCee.

SENATOR McGEE: Thank you, Madam
Presi dent .

On behal f of Senator Hoffnmann, |
nove to recomit Senate Print Nunber 4906,
Cal endar Nunmber 932 on the order of the first

report, to the Commttee on Agriculture.

THE PRESI DENT: So ordered.

SENATOR McGEE: Thank you, Madam
Presi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

| believe there are sone substitutions at the

desk. If we could nake themat this tine.
THE PRESI DENT: Yes, there are,
Senat or .
The Secretary will read.
THE SECRETARY: On page 4,

Senat or Sal and noves to di scharge, fromthe
Committee on Finance, Assenbly Bill Nunber

1233 and substitute it for the identica
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Senate Bill Nunmber 481, First
937.
On page 5, Senator

di scharge, fromthe Commttee

Report Cal endar

McGee noves to

on Fi nance,

Assenbly Bill Number 8657A and substitute it

for the identical Senate Bill
First Report Cal endar 947.

On page 6, Senator
di scharge, fromthe Commttee
Assenbly Bill Nunmber 9387 and
for the identical Senate Bill
First Report Cal endar 950.

On page 6, Senator
di scharge, fromthe Commttee
Assenbly Bill Nunmber 9580 and
for the identical Senate Bill
First Report Cal endar 952.

On page 6, Senator

di scharge, fromthe Commttee

Nunmber 4895A,

Vol ker noves to
on Fi nance,
substitute it

Nunmber 5802,

Larki n noves to
on Fi nance,
substitute it

Nunmber 6105,

Johnson noves to

on Fi nance,

Assenbly Bill Number 10436 and substitute it

for the identical Senate Bill

First Report Cal endar 956.

Nunmber 6394,

On page 16, Senator Velella noves

to discharge, fromthe Commttee on Health,

Assenbly Bill Number 9534 and

substitute it
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for the identical Senate Bill Nunmber 6001,
Third Readi ng Cal endar 269.

On page 34, Senator DeFrancisco
noves to discharge, fromthe Conmmittee on
Judi ciary, Assenbly Bill Nunmber 10963 and
substitute it for the identical Senate Bill
Nunber 4956, Third Readi ng Cal endar 662.

On page 34, Senator DeFrancisco
noves to discharge, fromthe Conmmittee on
Judi ciary, Assenbly Bill Nunmber 10967 and
substitute it for the identical Senate Bill
Nunber 5166, Third Readi ng Cal endar 663.

And on page 42, Senator ol den
noves to discharge, fromthe Conmmittee on
Local Government, Assenbly Bill Number 10844
and substitute it for the identical Senate
Bill Nunber 6847, Third Readi ng Cal endar 779.

THE PRESI DENT: Substitutions
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent ,

if we could adopt the Resolution Cal endar,
with the exception of Resol utions 4749, 4752,
and 4796.

THE PRESI DENT: Al in favor of
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so adopting the Resol ution Cal endar, please
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The cal endar is
so adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could have the title read on Resol ution
4749, by Senator CGol den, and nove for its
i mredi at e adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
CGol den, Legi sl ative Resol ution Number 4749,
honori ng Ednund J. Mboderacki upon the occasion
of his designation as recipient of the 2004
Qut standing Contribution by a Senior Citizen
Awar d.

THE PRESI DENT: Senat or Col den.

SENATOR GOLDEN: Yes, | rise
today to sponsor a resolution for Ed
Moder acki, who is receiving it tonorrow in

Al bany. He comes from Brooklyn, New York, and
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he will be in Al bany here tonorrow to receive
t he 2004 CQutstanding Contribution by a Senior
Citizen.

Here is a gentleman that has worked
very hard in our conmunity in Brooklyn, New
York, in trying to nake the quality of life
for the seniors that much better. Ed is the
presi dent of the Bay Ri dge chapter of AARP.

He is also the retired persons rep on the Bay
Ri dge Conmunity Counci l

He is also the president of the St.
Ansel mMs Roman Cat holic Holy Name Society. He
is a nenber of the Bay Ridge Conmunity
Council. He's a nenber of the Senior Advisory
Board of the Bay Ridge Center for O der
Adults. He is a nenber of the l|egislative
commttee on the interagency Bay R dge Counci
of the Aging.

He has worked all his life in
hel pi ng people, in making a difference. He
wor ked out of the manufacturing/engineering of
Sperry Rand Corporation, and he received
speci al recognition for work on a Pacific
m ssil e range and a Canadi an weat her ship

radar projects.
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Ed was also in the U S. Mrine
Corps in the Pacific area during World War 11,
and now is involved in various veterans
activities.

Ed is what it's all about here in
this great state. I1t's about contributing,
it's about working, it's about being part of
the fabric of this great city and great state.

And |'m honored to bring forth this resolution

t oday.

Thank you.

THE PRESI DENT: On the
resolution, all in favor please signify by

sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: If we could have
the title read on Resol ution 4752, by Senator
McGee, and nove for its i medi ate adoption

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: By Senator MCee,
Legi sl ati ve Resol uti on Number 4752, paying
tribute to the life and sel fl ess heroi sm of

Cor poral Jason Dunham of Sci o, New YorKk.

THE PRESI DENT: Senat or McCGee.
SENATOR McGEE: Thank you, Madam
President. M renmarks will be very brief on

this resolution today, al nost as brief as the
life of Corporal Jason Dunham

Jason Dunham was a 22-year-old
i ndi vidual who was a U S. Marine Corps
corporal. He gave his life selflessly as he
threw hi nsel f upon a grenade, thereby saving
the life of two of his fellow Marines.

Corporal Dunhamw || remain young
in our nenory and young in our hearts and a
hero forever, comng fromthe snmall town of
Scio in Al'legany County, New York, truly a
hero who stands for the freedom of the people
of our world.

And | w sh that we woul d al
renenber each and every one of our individuals
who are serving in the arnmed forces in honor
of freedomfor the entire world.

Thank you so much
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THE PRESI DENT: Al in favor
pl ease signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there's a resolution by Senator Marcellino,
4796, at the desk. |If we could have it read
inits entirety and nove for its imedi ate
adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Marcel I i no, Legislative Resolution Nunber
4796, nourning the untinely death of United
States Coast CGuard Petty O ficer 3rd d ass
Nat han B. Bruckenthal, and paying tribute to
hi s courageous actions in the Persian Gulf.

"WHEREAS, It is the sense of this
Legi sl ative Body to convey recognition of the
| oss of a courageous Coast Guardsnan who

sacrificed his life while serving in the war
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in lrag; and

"WHEREAS, This Legislative Body is
deeply noved to nourn the untinely death of
United States Coast Guard Petty O ficer 3rd
Cl ass Nat han B. Bruckenthal, and to pay
tribute to his courageous actions in the
Persian @ul f; and

"WHEREAS, Petty O ficer Nathan
Bruckenthal, 24, a Guardsman serving with the
coalition Maritine Interception Operations
Team made the ultimate sacrifice for his
country on Saturday, April 24, 2004; and

"WHEREAS, Born and raised in Stony
Br ook, New York, Petty Oficer Nathan
Bruckenthal had also Iived in Connecti cut,
Hawai i , Washi ngton, and nost recently Dani a,
Fl ori da; and

"WHEREAS, Petty O ficer Nathan
Bruckenthal enlisted in the Coast Guard siXx
years ago and was excited at the prospect of
life at sea and eager to follow his famly's
| egacy of public service; and

"WHEREAS, Petty O ficer Nathan
Bruckenthal is survived by his wife, Patricia,

his father, Eric Bruckenthal, his uncle,
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St even Bruckenthal, and many other famly
menbers and friends; and

"WHEREAS, Petty O ficer Nathan
Bruckenthal is truly a hero to our society;
and

"WHEREAS, The banner of freedom
wi Il always wave over our bel oved New York and
all of America, the land of the free and the
home of the brave; and

"WHEREAS, Residents of this great
state nust never forget the courage with which
t hese nen and woren served their country, and
nmust recogni ze that no greater debt is owed
than that owed to those who gave their |ives
for their bel oved nation and to those who
continue to be missing in action; and

"WHEREAS, The freedons and security
we cherish as Anericans cone at a very high
price for those serving in the mlitary in
times of conflict. It is fitting and proper
that we who are the beneficiaries of those who
risk their lives, leaving their famlies
behi nd, express our appreciation and eterna
gratitude for their sacrifices and courageous

acts; now, therefore, be it
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"RESCLVED, That this Legislative
Body pause in its deliberations to nourn the
untinmely death of United States Coast Guard
Petty Oficer 3rd C ass Nathan B. Bruckenthal,
and to pay tribute to his courageous actions
in the Persian Gulf; and be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnitted
to the famly of Petty Oficer Nathan
Bruckent hal . "

THE PRESI DENT: Senat or
Mar cel |i no.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

One of the toughest things |I've
ever had to do in public life was to visit the
famly of Petty O ficer Bruckenthal and offer
nmy condol ences at their loss. And it was a
terrible loss, and a terrible loss to the
comunity.

The Bruckenthal s have a history in
their famly of public service. The father is
the police chief of the village, and other
rel ati ves have served in the Arny and in the

mlitary over the years in various conflicts
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in protection of our liberty and our country.

Nat han was 24 years old, a life cut
short inits prinme, leaving a wfe,
grieving -- who is pregnant w th what
hopefully will be a healthy child to carry
forth the famly -- leaving two younger
brothers. It's just a tragic loss to that
particular famly and to the conmunity as a
whol e.

Li ke all other fam lies, everybody
has a tendency to -- in all famlies, we
bi cker anmongst ourselves fromtinme to tine.
But woe be it to anybody that cones in and
takes on any other nenber of the famly. W
all cleave together and defend that other
menber .

Wll, the famly is com ng together
in the conmunity to support the Bruckenthals
at the tinme of their loss of a very fine young
man. | did not know the young nan personally,
I never had the privilege of neeting him but
| have nmet his parents on nany occasi ons.
They' re fine people and have instilled in
their young son the val ues of service above

self and service to their community.
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This is a great loss to them a
great loss to the conmmunity, and it's a great
| oss to our nation when we see young peopl e
whose |ives are cut short. M nother taught
nme a long tinme ago that you' re not supposed to
bury your children, that it's the worst
possi bl e thing a parent can go through and
have to suffer through.

The community is behind the
Bruckenthals, they're with them There are
signs all over the conmunity supporting the
parents at this tinme of their loss. And I
just wish to offer ny condol ences to the
famly and to |l et them know that this chanber
is behind them this legislative body is
behind themat their tinme of need and at their
time of loss, and we will always be there for
themin anything they need.

| thank my col | eagues for
supporting this resolution, and I woul d open
it up to our chanber and any ot her people who
wish to be onit. And if you don't wish to
be, just notify the chair in our usua
procedure.

| certainly would think that woul d
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be an appropriate thing, and | think the
famly would be very appreciative of it.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Fl anagan.
SENATOR FLANAGAN: Thank you very
much, Madam President. | want to join ny

col | eague Senator Marcellino and start by just
t hanking himfor offering this resolution.

| represented the Village of
Nort hport for 16 years in the State Assenbly
and had many, nmany, nany occasions to interact
with R ck Bruckenthal in particular. And
obviously we all mourn the | oss of individuals
and, collectively, groups who have been
af fected by the war.

And t he Bruckenthals in

particular -- Senator Marcellino alluded to
this -- it has been a very chall enging, tough
year for this famly. |In particular for the

chi ef, because of sone issues going on in the
Village of Northport. But | would offer you a
coupl e of brief things.

Li ke Senator Marcellino, | did not
know Nat han personally, but | have known the

Bruckenthal famly for sonme tinme. Rick
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Bruckenthal is a great guy. He is the kind of
person you want to have as your friend. He's
the kind of person you want |living in your
community. And he is exactly the kind of
person you want to be your police chief.

H s son and nmy son, his youngest
son, they play |acrosse together, | see him at
the ganes, | see his wife Pat, who works at
St ony Brook University.

These are really fine people, and
nmy heart aches for them because this is the
first tinme, at |least for me personally, where
it's soneone right fromour comunity. |
think of our colleague Betty Little. You
know, she's fortunate and her famly's back
and everyone's doing well, but |ike that
[ snappi ng fingers] sonething can happen to
sonmeone that you know and you | ove.

It is very inmportant for us, and
fitting, that we do take time out, honor the
Bruckenthal famly and Nathan in particular in
some small way, and be able to go back to our
community and say that we are extraordinarily
proud of this young nan.

And the good thing is that his nane
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will live on, with his wife being pregnant.
Even though he's not around, they will have a
| asting legacy in that famly.

And to ny friend Rick Bruckentha

and his famly, | wish themonly the best.
Thank you.
THE PRESI DENT: Senator Velella.
SENATOR VELELLA: Madam

President, may we open the resolution. And if
anyone chooses not to be on it, as is
custonmary in the house, they can notify the
desk.

THE PRESI DENT: Any nmenber who
does not wish to sponsor this resolution
pl ease notify the desk.

The question is on the resol ution.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senator Velella.

SENATOR VELELLA: Madam

President, may we return to reports of
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standing commttees. | believe there's a
report at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senat or Hannon,
fromthe Comrittee on Health, reports the
following bill direct to third reading:

Senate Print 5646A, by the Senate
Committee on Rules, an act to anend the Public
Heal th Law, the State Finance Law, and the
| nsurance Law.

THE PRESI DENT: W t hout
objection, the bill is reported directly to
third reading.

Senator Velella.

SENATOR VELELLA: May we proceed
to the noncontroversial reading of the
cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
576, by Senator Mrahan, Senate Print 5972, an
act to authorize Bethel Gospel Fell owship,

I nc.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Bonacic recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
721, by Senator Bonacic, Senate Print 6393, an
act to anmend Chapter 915 of the Laws of 1982
amendi ng the Public Authorities Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

728, by Senator Sal and, Senate Print 1924A, an

act to anend the Penal Law, in relation to
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custodi al interference.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

746, by Senator Kuhl, Senate Print 4908, an
act to anmend the Vehicle and Traffic Law, in
relation to weights and di nensi ons.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
762, by Senator LaValle, Senate Print 6163, an
act in relation to contracts of the East
Hanpt on Uni on Free School District.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

763, by Senator Sal and, Senate Print 6199, an
act inrelation to adjusting certain state aid
paynents.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
790, by Senator Skel os, Senate Print 6624, an

act to anend the Correction Law - -

SENATOR LI Z KRUEGER: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

796, by Senator Bonacic, Senate Print 986, an
act to amend the Education Law, in relation to
all owi ng for prorated refunds.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
818, by Senator Little, Senate Print 6471, an
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act to anmend the Real Property Actions and

Proceedi ngs Law and the Public Lands Law, in

relation to illegal cutting.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect on the same date and in

t he sane manner as Chapter 602 of the Laws of

2003.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

824, by Senator DeFranci sco, Senate Print
6986, an act to amend the Surrogate's Court
Procedure Act, in relation to clarifying.

ACTI NG PRESI DENT FUSCHI LLO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT FUSCHI LLO. Cal |
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT FUSCHI LLO. The
bill is passed.

THE SECRETARY: Cal endar Nunber
844, by Senator Vol ker, Senate Print 665, an
act to amend the Penal Law and the Crim nal
Procedure Law, in relation to the offenses of
bai | j unpi ng.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT FUSCHI LLO. The
bill is laid aside.

THE SECRETARY: Cal endar Nunber
874, by Senator Robach, Senate Print 6387, an
act to anmend Chapter 167 of the Laws of 2003
amendi ng the Education Law.

ACTI NG PRESI DENT FUSCHI LLO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT FUSCHI LLO Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT FUSCHI LLO. The
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bill is passed.

THE SECRETARY: Cal endar Nunber
882, by Senator Marcellino, Senate Print 4130,
an act to amend the Environnmental Conservation
Law, in relation to the | easing of space on
towers.

ACTI NG PRESI DENT FUSCHI LLO. Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO Cal |

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT FUSCHI LLO The
bill is passed.

THE SECRETARY: Cal endar Nunber
888, by Senator Meier, Senate Print 1267, an
act to anmend the CGeneral Municipal Law, in
relation to allowi ng certain shared purchasing
contracts.

ACTI NG PRESI DENT FUSCHI LLO Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT FUSCHI LLO Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT FUSCHI LLO. The
bill is passed.

THE SECRETARY: Cal endar Nunber

889, by Senator Fuschillo, Senate Print 1781A,
an act to establish the Bal dwi n-G and Cana
Repai r and Mai ntenance District.

ACTI NG PRESI DENT FUSCHI LLO:
There is a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 18. This

act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT FUSCHI LLO The
bill is passed.

THE SECRETARY: Cal endar Nunber

890, by Senator Fuschillo, Senate Print 1782A,
an act to establish the Bal dwi n-\Wst End Cana

Repai r and Mai ntenance District in the Town of
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Henpst ead.

ACTI NG PRESI DENT FUSCHI LLO:
There is a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 18. This
act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO Cal |

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT FUSCHI LLO. The
bill is passed.

THE SECRETARY: Cal endar Nunber
891, by Senator Larkin, Senate Print 1806A, an
act to anmend the CGeneral Municipal Law, in
relation to providing a | ocal governnent
nmergers | aw.

ACTI NG PRESI DENT FUSCHI LLO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT FUSCHI LLO Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.
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ACTI NG PRESI DENT FUSCHI LLO The
bill is passed.

THE SECRETARY: Cal endar Nunber
902, by Senator Rath, Senate Print 6630, an
act to anmend the County Law and others, in
relation to stream ining the process of |oca
gover nnment s.

ACTI NG PRESI DENT FUSCHI LLO. Read
the | ast section.

THE SECRETARY: Section 11. This
act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO Cal |

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT FUSCHI LLO The
bill is passed.

Senator Velella, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR VELELLA: Can we go to
the controversial reading of the cal endar, M.
Presi dent .

ACTI NG PRESI DENT FUSCHI LLO. The
Secretary will read.

THE SECRETARY: Cal endar Nunber
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790, by Senator Skel os, Senate Print 6624, an
act to anmend the Correction Law and the

Crim nal Procedure Law, in relation to the
regi stration of sex offenders.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Krueger.

SENATOR LI Z KRUEGER: On the
bill, M. President.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

| rise not so much to object to
Senat or Skelos' bill but to highlight yet
again, on the floor of the Senate, so nany
ot her issues relating to sexual assault that
we are not addressing in the Legislature and
now have not addressed for nultiple years.

Yet again, we raise concerns about
the registry of people found guilty of sex
abuse, but we have still not addressed the
di fferences in the two houses' bills on clergy
sex abuse and the obligation we have and the
commtrents | think we have made to the public
to make sure that we change our |aws so that

we don't have a double standard in the State
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of New York as to who is reported and who is
not reported for potentially conmtting sexua
vi ol ence anong citizens of our state.

And yet again we tal k about
strengthening the crimnal procedures for sex
of fenders. And again, it's not an objection
to the legislation today, but what have we
done for the victins of sexual assault?

We have still not passed
| egi sl ati on that woul d ensure that every
enmergency roomin the state of New York had
adequate resources to nmake sure that they did
a thorough review of the victim reporting in
the kind of counseling that they need, the
guarantee of health care that they need.

W still require victinms of sexua
abuse to go through a conpl ex process while
t hey have been survivors of sexual assault to
make sure that there is reinbursenent for the
health care costs of providing themthe
services that they need.

W still have not guaranteed that
every rape crisis center has coordi nated work
with a sexual assault nurse exam ner. W have

still not assured that every geographic area
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of the state, particularly rural parts of
upstate New York, do not have -- we still have
not nmade sure that every area has the kinds of
services that we find in urban hospitals for
survivors of sexual assault.

There's an endl ess |ist of
| egi sl ati on that we shoul d be passing that
woul d make real commitnents to nmen and wonen
who have been the survivors of sexual assault.
And | wish that we took as seriously the needs
of these survivors as we seemto take to
adj ust the technical anmendnments of our
crimnal |aw when it comes to of fenders.

So again, I'lIl vote for the bill.
| have no objection formally to the bill. |1
object to the fact that we don't | ook at al
sides of this issue equally.

Thank you, M. President.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or St avi sky.

SENATOR STAVI SKY: M. President,
on the bill.

ACTI NG PRESI DENT FUSCHI LLO. On
the bill.

SENATOR STAVI SKY: | very briefly
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want to commend the sponsor for this
| egi sl ati on.

| knew very little about this issue
until approximately six nonths ago, when a
Level 3 sex offender noved into ny Senate
district and, in fact, relatively close to
where | live. And unfortunately, nobody was
notified. W didn't know that he was there.

And this is a step in the right
direction to closing sone of the | oopholes.
The problemw th the Level 3 offender is that
he woul dn't be Level 3 if there weren't the
very distinct possibility that he was going to
commt the same crinme again.

This is an area of concern to many
of the people who live in Bayside as well as
in the rest of the state. And |I hope that
addi ti onal | oopholes -- the notification to
the conmunity and so on -- is tightened. |
think this is a step in the right direction,
and | will vote for this bill.

ACTI NG PRESI DENT FUSCHI LLO Any
ot her Senator wi sh to speak?

Read the | ast section.

THE SECRETARY: Section 23. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO. Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT FUSCHI LLO. The
bill is passed.

THE SECRETARY: Cal endar Nunber

844, by Senator Vol ker, Senate Print 665, an
act to amend the Penal Law and the Crim nal
Procedure Law, in relation to the offenses of
bai | j unpi ng.

SENATOR VOLKER: M. President.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Vol ker.

SENATOR VOLKER: This is a bil
that passed the Senate for the last five
years, | believe, which cane to us -- | was
just looking here. | think it cane to us
initially, in 1999, fromthe City of New York.

And the reason the bill canme here
was because the anount of noney, tine, and
effort they're spending in pursuing people who
ei ther were on appearance tickets or who were

rel eased on their own recogni zance was
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absol utely enornous.

In fact, sone defense attorneys in
the city of New York realize that if their
clients wal k away and never show up, that
because of the 30-day grace period and because
of the backl og of nunbers -- for instance, |et
nme just give you an idea. There were 43,020
def endants back in 1995 -- and it's gotten
wor se, by the way -- but 43 percent of those
peopl e who had desk appearance tickets didn't
appear .

Now, the problemis that in nany
cases those appearance tickets are never
turned into warrants. O, if they're turned
into warrants, they get stacked up in an
office sonewhere. In the nmeantine, a |ot of
t hese people get arrested again. And they're
probably about the only people who woul d get
charged with bail junping in this case,
because they've got to get caught and brought
back.

Actually, this bill, 1 think, is
pretty reasonable in the area of bail junping.
If you receive an appearance ticket -- and

nost appearance tickets are for offenses. Not
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all of them but a lot of themare. And in
this bill, the new penalty for bail junping
woul d be the | owest possible charge, which is
a B m sdeneanor, and woul d nean that you
potentially could go to jail for three nonths.

Now, the problemhere for the city
is that pursuing these peopl e probably takes
away mllions of dollars fromthe cost of
being able to pursue crimnal justice issues.
And it really nmakes not a | ot of sense.

Now, it's true that if the warrant,
for instance, is for a m sdeneanor, then it
becones a Cl ass E felony, which of course is
the | owest felony area.

And so | think that the main thing
about this is this is a noney-saving area,
thisis -- it's silly that you give people
appearance tickets and they don't show up. 1In
fact, what's going to happen is the Cty of
New Yor k has begun to do ot her things rather
t han appearance tickets, sinply because so
many people don't show up.

So | think this is a commpn-sense
bill, and | ask everyone to support it.

ACTI NG PRESI DENT FUSCHI LLO:
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Senat or Mont gonery.
SENATOR MONTGOVERY: Yes, M.

President, if Senator Vol ker woul d just

answer - -

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Vol ker, will you yield for sone

guesti ons?
SENATOR VOLKER: Sure.
ACTI NG PRESI DENT FUSCHI LLO The

Senat or vyi el ds.

SENATOR MONTGOVERY: Thank you.

Senator Vol ker, | note that this --
we've had this bill before us in prior years.
Has it changed in the | anguage? | can't see

any changes that have been nade.

SENATOR VOLKER: No, it's
basically the sane bill from 1999.

The problemw th it is that I
realize that sonme defense attorneys -- this is
a nice deal for a lot of defense attorneys.
And we can't get the Assenbly to do it.

| think Joe Lentol, by the way, is
seriously thinking that this is sonething that

needs to be done. If | know the Assenbly,




2231

they' Il probably want to downgrade sone of the
penalties init.

But we ultimately should do it,
because it will be a huge saving to the Gty
of New Yor k.

SENATOR MONTGOVERY: Thank you,
Senat or Vol ker .

M. President, | will just restate
some of the concerns that | raised in |ast
year's debate on this sane |egislation.

| do note that there is a neno in
support fromthe city. | presune that the
Mayor supports it.

But let ne just say that this is
one nore piece of legislation that | think
certainly, in ny mnd, reinforces our tendency
to punish particularly the poor people, and
probably young people as well.

| suspect -- and | don't have any
statistics. | don't see anything in the
sponsor's neno that indicates fromwhere the
majority of these warrants are or these desk
tickets are issued. | suspect that a | arge
percent are issued in precincts in ny

district. And | know that a | ot of those
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warrants are for things like graffiti witing
and turnstile junping and so forth and so on.

Those -- in sone instances, people
have these tickets and they' re not even aware.
And if they' re stopped by the police, having
been i ssued one of those desk tickets and they
didn't appear, they are arrested i medi ately
and taken in.

Now, what this does is increases
t he amount under the charge so that in
addition to the original charge, whatever it
was -- it could have been a m sdeneanor, it
coul d have been even less -- they now are
charged with a Class Dor Cass E felony. So
t hey now have a real record.

And we know that the bulk of those
are going to be |evied, once again, on people
who are nost vul nerable, nost likely to cone
in contact with the police, and nost likely to
have a desk ticket witten even if they've
done not hi ng.

And so now those very sane people
are going to have the record of an E or D
felony, even if they've done nothing, because

they didn't answer the desk ticket and the
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war r ant .

So I"'mgoing to continue to oppose
this legislation. And | also --
not wi t hst andi ng the nayor's support of this, |
think that it is going to certainly cost the
state nore because, in the process, we wll
i ncrease the nunber of people perhaps who will
be charged under this particular |aw as a
techni cal parole violator.

And as we know, there are | arge
nunbers, thousands and thousands of people who
are returned to prison not because they
commtted any other crine but because there
was a technical violation of their parole --
they didn't neet their parole person on tineg,
they didn't pass the urine test, they didn't
nmeet their curfew There are thousands of
reasons why people are reincarcerated for
other than commtting a newcrine. And this
is one nore of those possibilities.

So I"'mgoing to continue to oppose
this. And | certainly hope that ny coll eagues
will join nme in opposing this |egislation,
because it is another use of the crimna

justice systemto address an issue and it's
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directed specifically to poor and young peopl e
in New York City.

Thank you, M. President.

ACTI NG PRESI DENT FUSCHI LLO:
Thank you, Senator Montgonery.

Any ot her Senators wish to be heard
on the bill?

Read the | ast section.

THE SECRETARY: Section 16. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT FUSCHI LLO. Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 844 are
Senat ors Hassel | - Thonpson, Mont gonery, and
Par ker. Ayes, 56. Nays, 3.

ACTI NG PRESI DENT FUSCHI LLO The
bill is passed.

Senator Velella, that conpletes the
controversial reading of the cal endar.

SENATOR VELELLA: M. President,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT FUSCHI LLO No.
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SENATOR VELELLA: May we stand at
ease for just one minute.

ACTI NG PRESI DENT FUSCHI LLO. The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 3:46 p.m)

(Wher eupon, the Senate reconvened
at 3:48 p.m)

ACTI NG PRESI DENT FUSCHI LLO:

Senator Velella.

SENATOR VELELLA: M. President,
there being no further business to cone before
the house, | nove we adjourn until tonorrow,
Wednesday, May 5th, at 11:00 a. m

ACTI NG PRESI DENT FUSCHI LLO On
notion, the Senate stands adjourned until
Wednesday, May 5th, at 11:00 a. m

(Wher eupon, at 3:50 p.m, the

Senat e adj ourned.)




